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PREFACE  TO  THE  2001  EDITION 


The  2001  Edition  of  the  District  of  Columbia  Official  Code  marks  the  eighth 
time  that  a  compilation  of  the  laws  of  the  District  of  Columbia  has  been 
published  by,  or  under  the  authority  of,  the  government  of  the  District  of 
Columbia  or  that  of  the  United  States.  The  District  of  Columbia  Code  was  first 
published  in  1929;  eleven  years  later,  the  Second  Edition  (1940)  was  published; 
another  eleven  years  later,  the  Third  Edition  (1951);  ten  years  later,  the  Fourth 
Edition  (1961);  six  years  later,  the  Fifth  Edition  (1967);  another  six  years  later, 
the  Sixth  Edition  (1973);  and  8  years  later,  the  Seventh  Edition  (1981)  was 
published.  The  time  between  the  publication  of  the  Seventh  Edition  and  this 
Eighth  Edition  represents  the  longest  period,  by  almost  a  decade,  that  the 
District  of  Columbia  Code  has  gone  unrevised  in  its  72  year  history. 

The  District's  Charter,  which  in  1973,  established  the  current  tripartite 
government  of  the  District  of  Columbia,  makes  it  incumbent  upon  the 
legislative  branch  to  publish  and  codify  every  act  of  the  Council,  as  the  Council 
directs,  upon  becoming  law,  so  that  the  residents  of  the  District  may  have 
ready  access  to  the  laws  by  which  they  are  governed.  In  1973,  however,  the 
framers  of  the  District's  constitution  could  not  have  foreseen  the  incredible 
technological  advances  that  would  occur  in  the  next  25  years  nor  the  impact 
they  have  on  the  Code. 

With  the  close  of  the  20th  Century  the  world  has  witnessed  the  triumph  of 
the  Information  Age,  the  rise  of  the  World  Wide  Web,  and  the  explosion  of  word 
processing  and  data  storage  technology.  These  phenomena  have  helped  make 
the  reproduction  of  legal  text  and  data  a  fast,  easy,  and  inexpensive  enterprise, 
giving  rise  to  a  plethora  of  publishing  mediums,  and  have  made  it  a  relatively 
simple  task  to  reproduce  existing  legal  text,  including  the  District  of  Columbia 
Code.  The  rapid  rise  of  the  ComputerAge  has  allowed  virtually  anyone  with  an 
ordinary  personal  computer  to  reproduce  and  compile  the  laws  of  the  District 
of  Columbia. 

The  laws  of  the  District,  however,  are  fluid,  not  stagnant,  as  they  are 
amended  several  times  each  year.  The  quality  and  accuracy  of  publications  not 
directed  by  the  Council  are  beyond  its  control.  The  Council  can  only  warrant 
the  Code  for  which  it  has  authorized  publication.  Therefore,  in  order  to  ensure 
that  the  residents  of  the  District  may  distinguish  between  the  compilation  of 
District  laws  as  produced  under  the  direction  of  the  elected  officials  of  the 
District  of  Columbia  and  those  of  other  persons,  we  have  added  the  word 
"Official"  to  the  title  of  the  Code.  Also  to  ensure  that  the  Council  never  loses  the 
right  to  publish  its  own  laws,  the  government  of  the  District  of  Columbia  has 
retained  the  copyright  to  the  District  of  Columbia  Official  Code. 

The  codified  laws  of  the  District  of  Columbia  are  created  as  a  result  of 
legislative  action  on  the  part  of  13  individuals  elected  by  the  residents  of  the 
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District  of  Columbia  to  enact  the  laws  that  govern  the  District,  and  by  the 
Congress.  Once  the  legislative  process  is  complete,  the  Council,  through  its 
delegation  of  authority  to  its  Office  of  the  General  Counsel,  codifies  the  laws  in 
the  form  of  this  Code.  In  the  process  of  codification,  the  Office  of  the  General 
Counsel  interprets  any  discrepancies  in  the  drafting  of  the  laws  using 
commonly  recognized  rules  of  statutory  construction.  No  other  entity  is 
authorized  by  law  to  make  these  determinations.  As  set  forth  by  federal  law 
and  recognized  by  the  Courts  of  the  District  of  Columbia,  this  Code  establishes 
prima  facie  evidence  of  the  laws  in  force  in  the  District  of  Columbia.^  It  is  this 
continuity  of  authority,  from  enactment  to  codification  to  judicial  review  that 
gives  this  Code  its  authenticity  and  officiality  as  the  content  of  the  laws  of  the 
District  of  Columbia. 

The  2001  Edition  represents  a  recodification  of  the  1981  Edition  in  that  it 
contains  a  reorganization  of  the  presentation  of  the  laws,  inclusion  of  some 
previously  omitted  legal  provisions,  and  the  omission  of  non-substantive 
extraneous  provisions.  The  theory  behind  the  recodification  is  to  purify  the 
organization  of  the  Code  which  over  many  decades  has  seen  the  haphazard 
mixing  of  original  ("organic")  provisions  of  laws  throughout  the  Code.  In  the 
2001  Edition,  we  have  established  a  system  of  codification  that  follows  the 
legislative  drafting  principals  established  over  many  years  in  the  Council's 
Office  of  the  General  Counsel. 

The  recodification  is  not  an  overhaul  of  the  Code.  Although  a  cleanup  of  the 
antiquated,  repealed  and  omitted  provisions  is  long  overdue,  it  is  not  the 
province  of  the  Office  of  the  General  Counsel  to  determine  which  laws  should 
be  expunged  as  obsolete.  Such  decisions  should  be  left  to  a  working  group 
commissioned  by  the  Council  to  recommend  revisions  to  the  Code.  The  Office  of 
the  General  Counsel  has  simply  separated  the  organic  laws  into  discrete 
divisions  and  topical  categories.  As  much  as  is  possible,  we  have  followed  a  rule 
that  requires  that  all  organic  law  remain  intact:  closely  following  the  layout  of 
the  originating  act.  We  have  retained  notes  to  repealed  sections  to  aid  in  legal 
research  and  preserved  the  numbering  style  that  was  first  introduced  in  the 
Second  Edition.  Thanks  to  the  resourcefulness  of  the  publisher  and  the 
Council's  Office  of  the  General  Counsel  staff,  we  have  corrected  provisions  of 
law  erroneously  added  to,  or  deleted  from,  prior  editions. 

The  Code  is  organized  into  eight  Divisions  of  practical  law:  government 
organization;  judicial  organization;  decedent  estates;  criminal  law;  business 
law;  education;  property;  and  general  laws.  Each  division  is  subdivided  by 
subject  matter  called  Titles,  organic  laws,  called  Chapters  and 
Subchapters,  and  finally,  individual  Sections  representing  the  individual 
sections  of  organic  law.  Occasionally,  Subtitles  are  used  to  organize  chapters 
of  organic  law.  Units  to  organize  subchapters,  and  Parts  and  Subparts  to 
organize  the  additional  divisions  within  the  organic  law.  One  important 
change  that  the  user  will  notice,  and  hopefully  appreciate,  is  that  the  District's 
Charter,  the  Home  Rule  Act,  is  codified  in  its  entirety  in  one  location  so  that  the 


1.  See  1  U.S.C.  §  204(b)  (1994);  Sheetz  v.  District  of  Columbia,  629  A.2d  515,  519  (D.C.  1993). 
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framework  of  the  current  District  government  can  be  readily  found.  We  hope 
that  the  organization  of  the  2001  Edition  of  the  District  of  Columbia  Official 
Code  will  serve  as  a  foundation  for  further  refinement  by  future  law  revision 
commissions  or  their  equivalent. 

The  2001  Edition  has  been  prepared  under  the  supervision  of  Benjamin.  F. 
Bryant,  Jr.,  Codification  Counsel,  Office  of  the  General  Counsel,  Council  of  the 
District  of  Columbia. 

 /s/    /s/  

Linda  W.  Cropp  Charlotte  Brookins-Hudson 

Chairman  General  Counsel 

Council  of  the  District  of  Columbia  Council  of  the  District  of  Columbia 


USER'S  GUIDE 


In  order  to  assist  both  the  legal  profession  and  the  layman  in  obtaining  the 
maximum  benefit  from  the  District  of  Columbia  Official  Code,  a  User's  Guide 
has  been  included  in  Volume  1  of  the  Code.  This  guide  contains  comments  and 
information  on  the  many  features  found  within  the  District  of  Columbia 
Official  Code  intended  to  increase  the  usefulness  of  the  Code  to  the  user. 
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DIVISION  I.  GOVERNMENT  OF  DISTRICT 

Title 

1.  Government  Organization. 

2.  Government  Administration. 

3.  District  of  Columbia  Boards  and  Commissions. 

4.  Public  Care  Systems. 

5.  Police,  Firefighters,  Medical  Examiner,  and  Forensic  Sciences. 

6.  Housing  and  Building  Restrictions  and  Regulations. 

7.  Human  Health  Care  and  Safety. 

8.  Environmental  and  Animal  Control  and  Protection. 

9.  Transportation  Systems. 

10.  Parks,  Public  Buildings,  Grounds  and  Space. 

DIVISION  II.  JUDICIARY  AND  JUDICIAL  PROCEDURE 

*11.  Organization  and  Jurisdiction  of  the  Courts. 

*12.  Right  to  Remedy 

*13.  Procedure  Generally. 

*14.  Proof. 

*15.  Judgments  and  Executions;  Fees  and  Costs. 

*16.  Particular  Actions,  Proceedings  and  Matters. 

*17.  Review. 

DIVISION  III.  DECEDENTS'  ESTATES  AND  FIDUCIARY 

RELATIONS 

*18.  Wills. 

*19.  Descent,  Distribution,  and  Trusts. 

*20.  Probate  and  Administration  of  Decedents'  Estates. 

*21.  Fiduciary  Relations  and  Persons  with  Mental  Illness. 

DIVISION  IV  CRIMINAL  LAW  AND  PROCEDURE  AND 

PRISONERS 

22.    Criminal  Offenses  and  Penalties. 
*23.    Criminal  Procedure. 
24.    Prisoners  and  Their  Treatment. 


*  Title  has  been  enacted  as  law. 
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Title 

DIVISION  V.  LOCAL  BUSINESS  AFFAIRS 

*25.  Alcoholic  Beverages. 

26.  Banks  and  Other  Financial  Institutions. 

27.  Civil  Recovery  by  Merchants  for  Criminal  Conduct. 
*28.  Commercial  Instruments  and  Transactions. 

*29.  Business  Organizations. 

29A.  Corporations  [Repealed]. 

30.  Hotels  and  Lodging  Houses. 

31.  Insurance  and  Securities. 

32.  Labor. 

33.  Partnerships  [Repealed]. 

34.  Public  Utilities. 

35.  Railroads  and  Other  Carriers. 

36.  Trade  Practices. 

37.  Weights,  Measures,  and  Markets. 

DIVISION  VI.  EDUCATION,  LIBRARIES,  AND  PUBLIC 

INSTITUTIONS 

38.  Educational  Institutions. 

39.  Libraries  and  Cultural  Institutions. 

DIVISION  VII.  PROPERTY 

40.  Liens. 

41.  Personal  Property. 

42.  Real  Property. 

DIVISION  VIII.  GENERAL  LAWS 

43.  Cemeteries  and  Crematories. 

44.  Charitable  and  Curative  Institutions. 

45.  Compilation  and  Construction  of  Code. 

46.  Domestic  Relations. 

*47.  Taxation,  Licensing,  Permits,  Assessments,  and  Fees. 

48.  Foods  and  Drugs. 

49.  Military. 

50.  Motor  and  Non-Motor  Vehicles  and  Traffic. 

51.  Social  Security. 


*  Title  has  been  enacted  as  law. 
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Taxation. 
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17.  Enforcement  of  Personal  Property  Taxes  by  Acquisition 

of  Lien  [Repealed]. 

18.  Income  and  Franchise  Taxes. 


Chapter  1.  General  Provisions. 


Sec. 

47-101.  [Reserved]. 

47-102.  Total  indebtedness  not  to  be  increased. 

47-103.  Appointed  officers  to  give  security  for 
intrusted  moneys. 

47-104.  Unlawful  diversion  of  tax  money. 

47-105.  Applicability  of  antideficiency  provi- 
sions. 

47-106.  Appropriations  for  contingent  ex- 
penses —  Apportionment. 

47-107.  Appropriations  for  contingent  ex- 
penses —  Expenditures. 


Sec. 

47-108.  Repeal  of  certain  federal  appropriation 
provisions. 

47-109.  Abolishment  of  certain  federal  appro- 
priations. 
47-110.  [Repealed]. 

47-111.  Disbursing  Officer;  appointment;  bond; 

general  powers  and  duties;  audit 
of  accounts. 

47-112.  Nonliability  for  overpa3niients  on  gov- 
ernment bills  of  lading  or  trans- 
portation requests. 


1 


§  47-101 


Taxation,  Licensing,  Permits,  Etc. 


Sec. 

47-113.  Deputy  Disbursing  Officer  and  assis- 
tant disbursing  officers  —  Ap- 
pointment. 

47-114.  Deputy  Disbursing  Officer  and  assis- 
tant disbursing  officers  —  Author- 
ity and  duties. 

47-115.  Deputy  Disbursing  Officer  and  assis- 
tant disbursing  officers  —  Liabil- 
ity for  misconduct;  bond. 

47-116.  Suspension  of  items  in  Disbursing  Of- 
ficer's accounts. 

47-117,  47-118.  [Reserved]. 

47-119.  Independent  annual  audit. 

47-120.  Liability  of  Auditor  or  employees. 

47-121.  Enforcement  of  liability  of  persons  cer- 
tifying vouchers. 

47-122.  Checks  to  be  countersigned. 

47-123.  Chief  Clerk  of  Auditor's  office. 

47-124.  Accounts  auditable  by  Auditor. 

47-125.  Outstanding  checks  of  Disbursing  Of- 
ficer —  Amounts  to  be  deposited 
into  Treasury. 

47-126.  Outstanding  checks  of  Disbursing  Of- 
ficer —  Pa5nnent  of  amounts. 

47-127.  Payment  of  fees  into  Treasury. 

47-128.  Court  fees  and  fines  to  be  credited  to 
District. 

§  47-101,  [Reserved]. 


Sec. 

47-129.  Revenues  credited  to  General  Fund. 
47-130.  [Reserved]. 

47-131.  Establishment  of  General  Fund  and 
special  accounts;  audit  of  closed 
special  funds. 

47-132.  Payment  into  Treasury  of  moneys  re- 
ceived from  sales  of  animals  and 
materials. 

47-133.  Investment  of  funds  in  federal  securi- 
ties. 

47-134.  Establishment  of  working  fund  — 
Maintenance  and  repair  of  vehi- 
cles. 

47-135.  Establishment  of  working  fund  — 
Printing,  duplicating,  and  photo- 
graphing. 

47-136.  Restoration  of  lapsed  appropriations. 

47-137.  Capital  outlay  appropriations. 

47-138.  Use  of  appropriated  funds  to  promote 
demonstrations  to  influence  legis- 
lation or  other  governmental  ac- 
tions. 

47-139  to  47-142.  [Repealed]. 
47-143.  United  States  Treasury  offset  program 
authorized;  setoff  of  federal  debts. 


§  47-102.  Total  indebtedness  not  to  be  increased. 

There  shall  be  no  increase  of  the  amount  of  the  total  indebtedness  of  the 
District  of  Columbia  existing  on  June  11,  1878;  and  any  officer  or  person  who 
shall  knowingly  increase,  or  aid  or  abet  in  increasing,  such  total  indebtedness, 
shall  be  deemed  guilty  of  a  high  misdemeanor,  and,  on  conviction  thereof,  shall 
be  punished  by  imprisonment  not  exceeding  10  years,  and  by  fine  not 
exceeding  $10,000. 

(June  11,  1878,  20  Stat.  108,  ch.  180,  §  13;  enacted,  Apr.  9,  1997,  D.C.  Law 
11-254,  §  2,  44  DCR  1575.) 

Prior  Codifications.  —  1981  Ed.,  §  47-102.        1973  Ed.,  §  47-102. 

§  47-103.  Appointed  officers  to  give  security  for  intrusted 
moneys. 

All  officers  appointed  by  the  President  for  the  District,  who,  by  virtue  of  the 
provisions  of  any  law  of  Congress,  are  required  to  give  security  for  moneys  that 
may  be  intrusted  to  them  for  disbursement,  shall  give  such  security  at  such 
time  and  in  such  manner  as  the  Secretary  of  the  Treasury  may  prescribe. 

(R.S.,  D.C,  §  87;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575.) 
Prior  Codifications.  —  1981  Ed.,  §  47-103.        1973  Ed.,  §  47-103. 
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General  Provisions  §  47-107 

§  47-104.  Unlawful  diversion  of  tax  money. 

It  shall  not  be  lawful  for  the  District  authorities,  or  any  person  charged  with 
the  disbursements  of  money  in  the  District,  to  divert  from  its  legitimate  object 
any  money  levied  or  collected  as  taxes  from  the  people  of  the  District.  Any 
person  who  shall  violate  the  provisions  of  this  section  shall  be  deemed  guilty  of 
a  misdemeanor  in  office,  and  be  dismissed  therefrom. 

(R.S.,  D.C.,  §§  116,  118;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR 
1575.) 

Prior  Codifications.  —  1981  Ed.,  §  47-104.        1973  Ed.,  §  47-104. 

§  47-105.  Applicability  of  antideficiency  provisions. 

The  provisions  of  §§  1341,  1342,  and  1349  to  1351  and  subchapter  II  of 
Chapter  15  of  Title  31,  United  States  Code,  are  hereby  extended  and  made 
applicable  in  all  respects  to  appropriations  made  for  and  expenditures  of  and 
to  all  of  the  officers  and  employees  of  the  government  of  the  District  of 
Columbia. 

(June  26,  1912,  37  Stat.  184,  ch.  182,  §  9;  enacted,  Apr.  9,  1997,  D.C.  Law 
11-254,  §  2,  44  DCR  1575.) 

Prior  Codifications.  —  1981  Ed.,  §  47-105.        1973  Ed.,  §  47-105. 

§  47-106.  Appropriations  for  contingent  expenses  —  Ap- 
portionment. 

The  Mayor  of  the  District  of  Columbia  shall,  on  or  before  the  beginning  of 
each  fiscal  year,  so  apportion  appropriations  made  for  contingent  and  miscel- 
laneous expenses  under  the  Metropolitan  Police,  Fire  Department,  Depart- 
ment of  Licenses,  Investigation  and  Inspections,  and  other  offices  or  depart- 
ments of  the  government  of  the  District  of  Columbia  as  to  prevent  deficiencies 
in  said  appropriations. 

(July  1,  1902,  32  Stat.  561,  ch.  1351;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254, 
§  2,  44  DCR  1575.) 

Prior  Codifications.  —  1981  Ed.,  §  47-106.  Department  of  Licenses  and  Inspections  were 
1973  Ed.,  §  47-106.  transferred  to  the  Director  of  the  Department 

Transfer  of  Functions.  —  Reorganization  of  Economic  Development  by  Commissioner's 
Order  No.  55,  dated  June  30,  1953,  established  Order  No.  69-96,  dated  March  7,  1969,  which 
a  Department  of  Licenses  and  Inspections  and  was  replaced  by  the  Department  of  Licenses, 
transferred  to  such  Department  all  functions  of  Investigation  and  Inspections,  created  by  May- 
the  Electrical  Inspection  Section  in  the  former  or's  Order  78-42,  dated  February  17,  1978. 
Department  of  Inspections.  Functions  of  the 

§  47-107.  Appropriations  for  contingent  expenses  —  Ex- 
penditures. 

All  expenditures  from  appropriations  made  for  contingent  expenses  of  the 
District  of  Columbia  shall  be  accounted  for  in  the  General  Accounting  Office  as 
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other  expenditures  for  the  District,  and  a  detailed  statement  of  such  expendi- 
tures shall  be  reported  to  Congress  in  accordance  with  §  193  of  the  Revised 
Statutes  of  the  United  States  (§  492-2  of  Title  31,  United  States  Code). 

(Feb.  25,  1885,  23  Stat.  319,  ch.  145;  July  18,  1888,  25  Stat.  314,  ch.  676;  June 
10,  1921,  42  Stat.  24,  ch.  18,  §  304;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254, 
§  2,  44  DCR  1575.) 

Prior  Codifications.  —  1981  Ed.,  §  47-107.  31,  United  States  Code),"  referred  to  at  the  end 
1973  Ed.,  §  47-107.  of  this  section,  was  repealed  by  §  5(b)  of  Pub.  L. 

References  in  text.  —  "§  193  of  the  Revised     97-258,  approved  September  13,  1982. 
Statutes  of  the  United  States  (§  492-2  of  Title 

§  47-108.  Repeal  of  certain  federal  appropriation  provi- 
sions. 

(a)  Effective  July  1, 1935,  such  portion  of  any  acts  as  provide  appropriations 
from  the  appropriation  accounts  appearing  on  the  books  of  the  government  and 
hsted  in  subsection  (b)  of  this  section  are  hereby  repealed,  and  any  balances 
remaining  in,  or  but  for  this  provision  would  accrue  to,  such  accounts  shall  be 
covered  into  the  Treasury  of  the  United  States  to  the  credit  of  the  District  of 
Columbia.  Any  claims  accruing  on  or  after  July  1,  1935,  which  but  for  this 
section  properly  would  have  been  charged  to  these  appropriation  accounts 
shall,  upon  proper  audit,  be  certified  to  Congress  for  appropriation,  which  is 
hereby  authorized. 

(b)  (1)  Militia  fund  from  fines,  District  of  Columbia  (DCs592). 

(2)  Industrial  Home  School  Fund,  District  of  Columbia  (DCs463). 

(3)  Sanitary  Fund,  District  of  Columbia  (DCt619). 

(4)  New  site  and  buildings.  Industrial  Home  School,  District  of  Columbia 
(DCs460). 

(5)  Payment  to  tenants  of  excess  rentals  recovered  by  Rent  Commission, 
District  of  Columbia  (DCs087). 

(6)  Escheated  Estates  Relief  Fund,  District  of  Columbia  (DCs612). 

(7)  Redemption  of  tax-lien  certificates.  District  of  Columbia  (DCt618). 

(8)  Washington  Special  Tax  Fund,  District  of  Columbia  (DCt623). 

(9)  Redemption  of  assessment  certificates.  District  of  Columbia  (DCt617). 

(June  26,  1934,  48  Stat.  1230,  ch.  756,  §  13;  enacted,  Apr.  9,  1997,  D.C.  Law 
11-254,  §  2,  44  DCR  1575.) 

Prior  Codifications.  —  1981  Ed.,  §  47-108.        1973  Ed.,  §  47-108. 

§  47-109.  Abolishment  of  certain  federal  appropriations. 

(a)  On  and  after  July  1,  1935,  appropriations  for  the  District  of  Columbia 
appearing  on  the  books  of  the  government  and  listed  in  subsection  (b)  of  this 
section  are  abolished  as  such,  and  so  much  of  the  several  acts  as  provide  for 
such  appropriations  is  amended  so  as  to  authorize  in  lieu  thereof  annual 
definite  appropriations,  estimates  for  which  shall  be  incorporated  in  the 
estimates  of  annual  appropriations  for  the  District  of  Columbia. 
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(b)(1)  Refunding  water  rents,  and  so  forth,  District  of  Columbia  (DCx602). 

(2)  Refunding  taxes,  District  of  Columbia  (DCx601). 

(3)  Extension,  and  so  forth,  of  streets  and  avenues.  District  of  Columbia 
(fiscal  year)  (DCxll4). 

(4)  Policemen  and  Firemen's  Relief  Fund,  District  of  Columbia  (DCt614). 

(June  26,  1934,  48  Stat.  1230,  ch.  756,  §  14;  enacted,  Apr.  9,  1997,  D.C.  Law 
11-254,  §  2,  44  DCR  1575.) 

Prior  Codifications.  —  1981  Ed.,  §  47-109.        1973  Ed.,  §  47-109. 

§  47-110.  Continuation  of  certain  federal  funds.  [Re- 
pealed]. 

Repealed. 

(Sept.  13,  1982,  96  Stat.  877,  Pub.  L.  97-258,  §  5(b).) 

Prior  Codifications.  —  1981  Ed.,  §  47-110. 

§  47-111.  Disbursing  Oflfieer;  appointment;  bond;  general 
powers  and  duties;  audit  of  accounts. 

(a)  The  Disbursing  Officer  shall  be  appointed  by  the  Mayor  of  the  District  of 
Columbia,  and  shall  give  bond  to  the  United  States  in  the  sum  of  $50,000,  for 
the  benefit  of  the  United  States,  the  District  of  Columbia,  the  Mayor  of  the 
District  of  Columbia,  and  all  persons  interested  conditioned  for  the  faithful 
performance  of  the  duties  of  his  office  in  the  disbursing  and  accounting, 
according  to  law,  for  all  moneys  of  the  United  States  and  of  the  District  of 
Columbia  that  may  come  into  his  hands,  which  bond  shall  be  approved  by  the 
Mayor  and  the  Secretary  of  the  Treasury  and  be  filed  in  the  office  of  the 
Secretary  of  the  Treasury;  provided,  that  advances  in  money  shall  be  made,  on 
the  requisition  of  the  Mayor,  to  the  said  Disbursing  Officer  instead  of  to  the 
Mayor,  and  he  shall  account  for  the  same  as  required  by  §  47-409.  Said 
Disbursing  Officer  shall  be  subordinate  to  the  Mayor,  and  he  shall  in  every 
respect  be  responsible  to  the  United  States,  the  District  of  Columbia,  and  to 
individuals  for  the  acts  and  doings  of  said  Disbursing  Officer. 

(b)  The  Disbursing  Officer  is  authorized  to  pay  laborers  and  employees  of 
the  District  of  Columbia,  and  such  payments  shall  be  made  upon  payrolls  or 
other  vouchers  audited  and  approved  by  the  Auditor  of  the  District  of 
Columbia,  and  certified  by  the  Mayor  as  required  by  §  47-409.  Said  pa3rrolls 
and  other  vouchers  shall  be  included  in  the  account  of  the  Mayor. 

(c)  The  accounts  of  the  Disbursing  Officer  shall  be  audited  by  the  Auditor  of 
the  District  of  Columbia,  who  shall  promptly  forward  the  same  to  the  Mayor 
for  his  approval. 

(Mar.  3,  1891,  26  Stat.  1064,  ch.  546;  July  14,  1892,  27  Stat.  151,  ch.  171;  June 
30,  1898,  30  Stat.  526,  ch.  540;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44 
DCR  1575.) 
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Prior  Codifications.  —  1981  Ed.,  §  47-111^ 
1973  Ed.,  §  47-112. 

Mayor's  Orders.  —  Deputy  Mayor  for  Office 
of  Financial  Management  established:  See 
Mayor's  Order  83-19,  January  3,  1983. 

Editor's  notes.  —  Disbursing  Office  abol- 
ished: The  Disbursing  Office  was  abolished  and 
the  functions  thereof  transferred  to  the  Board 
of  Commissioners  of  the  District  of  Columbia  by 
Reorganization  Plan  No.  5  of  1952.  Reorganiza- 
tion Order  No.  3  of  the  Board  of  Commission- 
ers, dated  August  28,  1952,  established  under 
the  direction  and  control  of  the  Board  of  Com- 
missioners a  Department  of  General  Adminis- 
tration headed  by  a  Director.  The  Order  trans- 
ferred to  the  Director  of  General 
Administration  all  of  the  functions  of  the  abol- 
ished Office.  Reorganization  Order  No.  20  es- 
tablished the  Finance  Office  in  the  Department 
of  General  Administration.  Included  in  the  Fi- 
nance Office  were  an  Office  of  the  Assessor,  the 
Office  of  the  Collector  of  Taxes,  the  Disbursing 
Office,  and  the  Accounting  Office  headed  by  an 
Accounting  Officer.  The  function  of  approving 
vouchers  and  requisitions  was  delegated  to  the 
Accounting  Officer  by  that  Order.  Reorganiza- 
tion Order  No.  20  was  replaced  by  Organization 
Order  No.  121.  The  executive  functions  of  the 
Board  of  Commissioners  were  transferred  to 


the  Commissioner  of  the  District  of  Columbia 
by  §  401  of  Reorganization  Plan  No.  3  of  1967. 
Reorganization  Order  No.  3  and  Organization 
Order  No.  121  were  revoked  by  Organization 
Order  No.  3  of  the  Commissioner  of  the  District 
of  Columbia,  dated  December  13,  1967.  Orga- 
nization Order  No.  3  established  within  the 
newly  created  Department  of  General  Admin- 
istration a  Finance  Office  and  prescribed  the 
functions  thereof.  These  functions  were  subse- 
quently transferred  to  the  Director  of  the  De- 
partment of  Finance  and  Revenue  by  Commis- 
sioner's Order  No.  69-96,  dated  March  7,  1969. 
Functions  pertaining  to  centralized  accounting 
(including  approving  vouchers  and  requisi- 
tions) as  set  forth  in  that  Order  were  trans- 
ferred to  the  Director  of  the  Office  of  Budget 
and  Financial  Management  by  Organization 
Order  No.  30,  dated  April  5,  1972.  The  Office  of 
Budget  and  Financial  Management  was  re- 
placed by  Organization  Order  50,  dated  Decem- 
ber 31,  1974,  which  Order  estabhshed  the  Of- 
fice of  Budget  and  Management  Systems.  The 
disbursing  and  accounting  functions  of  the  Of- 
fice of  Budget  and  Management  Systems  were 
replaced  by  Mayor's  Order  79-6,  dated  January 
2,  1979,  which  Order  established  the  Office  of 
Financial  Management.  The  Office  of  Financial 
Management  was  then  re-established  by  47- 
314  on  March  5,  1981. 


CASE  NOTES 


In  general. 

Responsibility  for  faults  of  disbursing  clerk 
was  not  imposed  on  the  auditor  of  the  District 
of  Columbia  by  Act  March  3,  1891  (26  Stat. 
1064),  providing  that  such  clerk  shall  be  subor- 
dinate to  the  commissioners  of  the  District,  and 
authorizing  payments  by  him  for  moneys  ad- 


vanced to  him  by  the  commissioners  on  pay 
rolls  or  vouchers,  or  by  rules  relating  to  the 
disposition  of  moneys  deposited  by  citizens 
with  the  collector  of  taxes  for  street  improve- 
ments under  the  permit  system.  District  of 
Columbia  v.  Petty  33  S.Ct.  881,  1913  U.S. 
LEXIS  2472  (U.S.Dist.Col.  1913). 


§  47-112.  Nonliability  for  overpayments  on  government 
bills  of  lading  or  transportation  requests. 

Notwithstanding  the  provisions  of  §§  47-112,  47-120,  and  47-121,  or  any 
other  act  to  the  contrary,  neither  the  Disbursing  Officer  of  the  District  of 
Columbia  nor  the  Auditor  of  the  District  of  Columbia  or  any  employee  in  his 
office  authorized  by  him  to  certify  vouchers,  pursuant  to  the  provisions  of 
§§  47-112,  47-120,  and  47-121,  shall  be  held  liable  for  overpayments  made  for 
transportation  furnished  on  government  bills  of  lading  or  transportation 
requests  when  said  overpayments  are  due  to  the  use  of  improper  transporta- 
tion rates,  classifications,  or  the  failure  to  deduct  the  proper  amount  under 
land  grant  laws  or  equalization  and  other  agreements. 

(July  30,  1951,  65  Stat.  125,  ch.  246,  §  3;  enacted,  Apr.  9,  1997,  D.C.  Law 
11-254,  §  2,  44  DCR  1575.) 
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Section  references.  —  This  section  is  re- 
ferred to  in  §  47-121. 
Prior  Codifications.  —  1981  Ed.,  §  47-112. 
1973  Ed.,  §  47-112b. 


Editor's  notes.  —  Disbursing  Office  abol- 
ished: See  Historical  and  Statutory  Notes  fol- 
lowing §  47-111. 


§  47-113.  Deputy  Disbursing  Officer  and  assistant  disburs- 
ing officers  —  Appointment. 

The  Mayor  of  the  District  of  Columbia  shall  appoint  a  Deputy  Disbursing 
Officer  of  the  District  of  Columbia  and  such  assistant  disbursing  officers  of  the 
District  of  Columbia  as  he  may,  in  his  discretion  and  subject  to  available 
appropriations,  consider  necessary,  such  Deputy  Disbursing  Officer  and  assis- 
tant disbursing  officers  to  be  subordinated  to  the  Disbursing  Officer,  District  of 
Columbia. 

(July  30,  1951,  65  Stat.  127,  ch.  250,  §  1;  Mar.  3,  1979,  D.C.  Law  2-139, 
§  3205(q),  25  DCR  5740;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR 
1575.) 


Cross  references.  —  Merit  system,  effective 
date  provisions,  see  §  1-636.02. 
Prior  Codifications.  —  1981  Ed.,  §  47-113. 
1973  Ed.,  §  47-113a. 

Legislative  history  of  Law  2-139.  —  Law 

2-139,  the  "District  of  Columbia  Government 
Comprehensive  Merit  Personnel  Act  of  1978," 
was  introduced  in  Council  and  assigned  Bill 
No.  2-10,  which  was  referred  to  the  Committee 


on  Government  Operations.  The  Bill  was  ad- 
opted on  first  and  second  readings  on  October 
17,  1978  and  October  31,  1978,  respectively. 
Signed  by  the  Mayor  on  November  22,  1978,  it 
was  assigned  Act  No.  2-300  and  transmitted  to 
both  Houses  of  Congress  for  its  review. 

Editor's  notes.  —  Disbursing  Office  abol- 
ished: See  Historical  and  Statutory  Notes  fol- 
lowing §  47-111. 


§  47-114.  Deputy  Disbursing  Officer  and  assistant  disburs- 
ing officers  —  Authority  and  duties. 

The  Deputy  Disbursing  Officer  and  the  several  assistant  disbursing  officers 
each  shall  have  authority: 

(1)  To  make  disbursements  as  an  agent  of  the  Disbursing  Officer,  District 
of  Columbia; 

(2)  To  sign  checks  drawn  against  disbursing  accounts  of  the  Disbursing 
Officer,  District  of  Columbia,  with  the  Treasurer  of  the  United  States;  and 

(3)  To  discharge  all  other  duties  required  according  to  law  or  regulation  to 
be  performed  by  the  Disbursing  Officer,  District  of  Columbia. 

(July  30,  1951,  65  Stat.  127,  ch.  250,  §  2;  enacted,  Apr.  9,  1997,  D.C.  Law 
11-254,  §  2,  44  DCR  1575.) 


Prior  Codifications.  —  1981  Ed.,  §  47-114.  ished:  See  Historical  and  Statutory  Notes  fol- 
1973  Ed.,  §  47-113b.  lowing  §  47-111. 

Editor's  notes.  —  Disbursing  Office  abol- 


§  47-115.  Deputy  Disbursing  Officer  and  assistant  disburs- 
ing officers  —  Liability  for  misconduct;  bond. 

The  Deputy  Disbursing  Officer  and  the  several  assistant  disbursing  officers 
shall  each  be  subject,  for  his  official  misconduct,  to  all  liabilities  and  penalties 
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prescribed  by  law  in  like  cases  for  the  Disbursing  Officer,  District  of  Columbia; 
and  the  Deputy  Disbursing  Officer  and  each  assistant  disbursing  officer  shall 
give  bond  to  the  United  States  for  the  benefit  of  the  United  States,  the  District 
of  Columbia,  the  Mayor  of  the  District  of  Columbia,  and  the  Disbursing  Officer, 
District  of  Columbia,  conditioned  for  the  faithful  performance  of  the  duties  of 
each  of  their  offices  in  the  disbursing  and  accounting,  according  to  law,  for  all 
moneys  of  the  United  States  and  of  the  District  of  Columbia  that  may  come 
into  his  hands,  which  bond  shall  be  in  the  amount  required  by  the  Council  of 
the  District  of  Columbia,  but  to  be  not  less  than  $25,000,  and  to  be  subject  to 
approval  by  the  Mayor  and  the  Secretary  of  the  Treasury  and  to  be  filed  in  the 
office  of  the  Secretary  of  the  Treasury. 

(July  30,  1951,  65  Stat.  127,  ch.  250,  §  3;  enacted,  Apr.  9,  1997,  D.C.  Law 
11-254,  §  2,  44  DCR  1575.) 

Prior  Codifications.  —  1981  Ed.,  §  47-115.  ished:  See  Historical  and  Statutory  Notes  fol- 
1973  Ed.,  §  47-113C.  lowing  §  47-111. 

Editor's  notes.  —  Disbursing  Office  abol- 

§  47-116.  Suspension  of  items  in  Disbursing  Officer's  ac- 
counts. 

When  differences  arise  in  the  examination  of  the  accounts  of  the  Disbursing 
Officer  of  the  District  of  Columbia,  calhng  for  the  suspension  of  any  item  in 
said  accounts,  it  shall  be  the  duty  of  the  General  Accounting  Office  to  notify  the 
Auditor  of  the  District  of  Columbia  in  connection  with  the  Disbursing  Officer  of 
the  District  of  Columbia  of  the  grounds  of  such  objections  resulting  in  said 
suspensions,  in  order  that  said  Auditor  in  connection  with  said  Disbursing 
Officer  may  by  explanation  if  possible  remove  said  grounds  of  suspension. 

(July  1,  1902,  32  Stat.  592,  ch.  1352;  June  10,  1921,  42  Stat.  24,  ch.  18,  §  304; 
enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575.) 

Prior  Codifications.  —  1981  Ed.,  §  47-116.  ished:  See  Historical  and  Statutory  Notes  fol- 
1973  Ed.,  §  47-119.  lowing  §  47-111. 

Editor's  notes.  —  Disbursing  Office  abol- 

§§  47-117,  47-118.  [Reserved]. 

§  47-119.  Independent  annual  audit. 

(a)  For  the  fiscal  year  beginning  October  1,  1982,  and  each  fiscal  year 
thereafter,  the  government  of  the  District  of  Columbia  shall  conduct,  out  of 
funds  of  the  government  of  the  District  of  Columbia,  an  audit  of  the  financial 
operations  of  such  government,  and  shall  include  in  such  independent  audit  a 
report  of  the  revenues  of  the  District  of  Columbia  for  the  fiscal  year,  broken 
down  by  revenues  derived  from  the  Federal  Government  and  revenues  derived 
from  sources  other  than  the  Federal  Government  during  that  fiscal  year.  Each 
such  audit  shall  be  conducted  by  a  certified  public  accountant  licensed  in  the 
District  of  Columbia  and  carried  out  in  accordance  with  generally  accepted 
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auditing  standards  and  the  financial  statements  shall  be  prepared  in  accor- 
dance with  generally  accepted  accounting  principles. 

(b)  For  the  purpose  of  conducting  an  audit  for  each  such  fiscal  year  as 
required  by  subsection  (a)  of  this  section,  the  Mayor  of  the  District  of  Columbia 
shall,  on  or  after  January  2,  1982,  select,  subject  to  the  advice  and  consent  of 
the  Council  of  the  District  of  Columbia,  a  qualified  person  to  conduct  such 
audits  for  the  fiscal  year  commencing  October  1,  1982,  and  the  next  following 
3  fiscal  years.  Thereafter,  each  individual  elected  as  Mayor  in  a  general 
election  held  for  Mayor  of  the  District  of  Columbia  shall  on  or  after  January 
2nd  next  following  his  or  her  election  to,  and  the  assuming  of  the  Office  of 
Mayor,  select,  subject  to  the  advice  and  consent  of  the  Council  of  the  District  of 
Columbia,  a  qualified  person  to  conduct  such  audits  for  the  fiscal  year 
commencing  October  1st  of  the  calendar  year  in  which  the  Mayor  takes  office, 
and  the  next  following  3  fiscal  years.  The  person  previously  selected  for  a 
4-year  period  shall  not  succeed  himself  or  herself.  If  the  Council  fails  to  act,  by 
resolution  on  any  such  selection  within  a  30-day  period  following  the  date  on 
which  it  receives  from  the  Mayor  the  name  of  such  person  so  selected,  the 
Mayor  shall  be  authorized  to  enter  into  a  contract  with  that  person  for  the 
conduct  of  such  audits.  If  any  person  so  selected  by  the  Mayor  to  conduct  any 
such  audits  for  such  fiscal  years  is  rejected  by  the  Council,  the  Mayor  shall 
submit  to  the  Council  the  name  of  another  qualified  person  selected  by  the 
Mayor  to  conduct  such  audits.  In  the  event  that  the  Council  rejects  the  2nd 
person  so  selected  by  the  Mayor,  the  Mayor  shall,  within  30  days  following  that 
rejection,  notify  the  Chairman  of  the  Committee  on  Appropriations  of  the 
Senate  and  the  Chairman  of  the  Committee  on  Appropriations  of  the  House  of 
Representatives,  in  writing,  of  that  fact.  Within  15  days  following  the  receipt 
of  that  notice,  such  Chairmen  shall  jointly  select  a  person  to  conduct  such 
audits  and  shall  inform  the  Mayor,  in  writing,  of  the  name  of  the  person  so 
selected.  Within  10  days  following  the  receipt  by  the  Mayor  of  such  name,  the 
Mayor  shall  enter  into  a  contract  with  such  person  pursuant  to  which  that 
person  shall  conduct  such  audits  for  such  fiscal  years  as  herein  provided. 

(c)  The  Mayor  shall  submit  a  copy  of  the  audit  report  with  respect  to  each 
such  audit  so  conducted  to  the  Congress,  the  President  of  the  United  States, 
the  Council  of  the  District  of  Columbia,  and  the  Comptroller  General. 

(d)  This  section  shall  not  apply  to  the  District  of  Columbia  Courts  or  the 
financial  operations  thereof. 

(Sept.  4,  1976,  90  Stat.  1208,  Pub.  L.  94-399,  §  4;  Sept.  26,  1978,  92  Stat.  750, 
Pub.  L.  95-386,  §  3;  May  10,  1989,  D.C.  Law  7-231,  §  48,  36  DCR  492;  Aug.  17, 
1991,  105  Stat.  496,  Pub.  L.  102-102,  §  2(c);  enacted,  Apr.  9,  1997,  D.C.  Law 
11-254,  §  2,  44  DCR  1575;  Aug.  5,  1997,  111  Stat.  754,  Pub.  L.  105-33, 
§  11244(c).) 

Section  references.  —  This  section  is  re-  was  introduced  in  Council  and  assigned  Bill 
ferred  to  in  §  47-371.  No.  7-586,  which  was  referred  to  the  Committee 

Prior  Codifications.  —  1981  Ed.,  §  47-119.  of  the  Whole.  The  Bill  was  adopted  on  first  and 
1973  Ed.,  §  47-120-2.  second  readings  on  November  29,  1988  and 

Legislative  history  of  Law  7-231.  —  Law  December  13,  1988,  respectively.  Signed  by  the 
7-231,  the  "Technical  Amendments  Act  of  1988,"     Mayor  on  January  6,  1989,  it  was  assigned  Act 
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No.  7-285  and  transmitted  to  both  Houses  of 
Congress  for  its  review. 

§  47-120.  Liability  of  Auditor  or  employees. 

The  Auditor  of  the  District  of  Columbia  or  any  employee  in  his  office  duly 
authorized  in  writing  by  such  Auditor  who  certifies  a  voucher  shall: 

(1)  Be  held  responsible  for  the  existence  and  correctness  of  the  facts 
recorded  in  the  certificate  or  otherwise  stated  in  the  voucher  or  its  supporting 
papers,  including  the  correctness  of  computations  on  such  voucher,  and  for  the 
legality  of  the  proposed  payment  under  the  appropriation  or  fund  involved; 

(2)  Be  required  to  give  bond  to  the  United  States  and  to  the  District  of 
Columbia,  with  good  and  sufficient  surety,  approved  by  the  Secretary  of  the 
Treasury,  in  such  amount  as  may  be  determined  by  the  Council  of  the  District 
of  Columbia;  and 

(3)  Be  held  responsible  for  and  required  to  make  good  to  the  United  States 
or  to  the  District  of  Columbia  the  amount  of  any  illegal,  improper,  or  incorrect 
payment  resulting  from  any  false,  erroneous,  or  misleading  certification  made 
by  him  as  well  as  for  any  payment  prohibited  by  law  or  which  did  not  represent 
a  legal  obligation  under  the  appropriation  or  fund  involved;  provided,  that  the 
Comptroller  General  may,  in  his  discretion,  relieve  such  certifying  officer  or 
employee  of  liability  for  any  payment  otherwise  proper  whenever  he  finds: 

(A)  That  the  certification  was  based  on  official  records  and  that  such 
certifjdng  officer  or  employee  did  not  know,  and  by  reasonable  diligence  and 
inquiry  could  not  have  ascertained,  the  actual  facts;  or 

(B)  that  the  obligation  was  incurred  in  good  faith,  that  the  pa5anent  was 
not  contrary  to  any  statutory  provision  specifically  prohibiting  payments  of  the 
character  involved,  and  that  the  United  States  or  the  District  of  Columbia  has 
received  value  for  such  payment;  provided  further,  that  the  bond  required  by 
this  section  to  be  given  by  the  Auditor  of  the  District  of  Columbia  shall  be 
conditioned  for  the  faithful  discharge  of  all  of  the  duties  of  his  office  and  shall 
be  in  lieu  of  any  other  bond  now  required  by  law. 

(July  30,  1951,  65  Stat.  125,  ch.  246,  §  2;  enacted,  Apr.  9,  1997,  D.C.  Law 
11-254,  §  2,  44  DCR  1575.) 

Section  references.  —  This  section  is  re-  Prior  Codifications.  —  1981  Ed.,  §  47-120. 
ferred  to  in  §§  47-112  and  47-121.  1973  Ed.,  §  47-120a. 

§  47-121.  Enforcement  of  liability  of  persons  certifying 
vouchers. 

The  liability  of  any  person  who  certifies  any  voucher  pursuant  to  the 
provisions  of  §§  47-112,  47-120,  and  47-121  shall  be  enforced  in  the  same 
manner  and  to  the  same  extent  as  now  provided  by  law  with  respect  to 
enforcement  of  the  liability  of  disbursing  and  other  accountable  officers;  and 
they  shall  have  the  right  to  apply  for  and  obtain  a  decision  by  the  Comptroller 
General  on  any  question  of  law  involved  in  a  payment  on  any  vouchers 
presented  to  them  for  verification. 
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(July  30,  1951,  65  Stat.  125,  ch.  246,  §  4;  enacted,  Apr.  9,  1997,  D.C.  Law 
11-254,  §  2,  44  DCR  1575.) 

Section  references.  —  This  section  is  re-  Prior  Codifications.  —  1981  Ed,,  §  47-121. 
ferred  to  in  §  47-112.  1973  Ed.,  §  47-120b. 

§  47-122.  Checks  to  be  countersigned. 

The  Auditor  of  the  District  of  Columbia  shall  continue  to  prepare  and 
countersign  all  checks  issued  by  the  Disbursing  Officer,  and  no  check  involving 
disbursement  of  public  moneys  by  the  Disbursing  Officer  shall  be  valid  unless 
countersigned  by  the  Auditor  of  the  District  of  Columbia. 

(July  1,  1902,  32  Stat.  592,  ch.  1352;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254, 
§  2,  44  DCR  1575.) 

Prior  Codifications.  —  1981  Ed.,  §  47-122.  ished:  See  Historical  and  Statutory  Notes  fol- 
1973  Ed.,  §  47-121.  lowing  §  47-111. 

Editor's  notes.  —  Disbursing  Office  abol- 

§  47-123.  Chief  Clerk  of  Auditor's  office. 

The  Chief  Clerk  of  the  Auditor's  Office  shall,  in  the  necessary  absence  or 
inability  from  any  cause  of  the  Auditor,  perform  his  duties  without  additional 
compensation,  and  shall  during  the  presence  of  the  Auditor  perform  such 
duties  as  shall  be  prescribed  by  the  Auditor;  and  the  Council  of  the  District  of 
Columbia  may  require  the  said  Chief  Clerk  to  give  bond  for  the  faithful 
performance  of  such  duties;  but  the  Auditor  shall  in  every  respect  be  respon- 
sible to  the  United  States,  the  District  of  Columbia,  and  to  individuals,  as  now 
provided  by  law. 

(Aug.  6, 1890,  26  Stat.  295,  ch.  724;  Mar.  2, 1911,  36  Stat.  969,  ch.  192;  enacted, 
Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575.) 

Prior  Codifications.  —  1981  Ed.,  §  47-123.        1973  Ed.,  §  47-122. 

§  47-124.  Accounts  auditable  by  Auditor. 

All  accounts  for  the  disbursement  of  appropriations  made  either  from  the 
revenues  of  the  District  of  Columbia  or  jointly  from  the  revenues  of  the  United 
States  and  the  District  of  Columbia  shall  be  audited  by  the  Auditor  of  the 
District  of  Columbia  before  being  transmitted  to  the  General  Accounting 
Office,  unless  otherwise  specifically  provided  in  the  law  making  such  appro- 
priations; provided,  that  this  provision  shall  not  apply  to  disbursements  on 
account  of  the  United  States  Court  of  Appeals  for  the  District  of  Columbia 
Circuit  and  the  United  States  District  Court  for  the  District  of  Columbia,  and 
for  interest  and  sinking  fund  on  the  funded  debt  of  the  District  of  Columbia, 
which  disbursement  shall  continue  to  be  audited  as  heretofore  provided  by  law. 

(June  30,  1898,  30  Stat.  526,  ch.  540;  June  10,  1921,  42  Stat.  24,  ch.  18,  §  304; 
June  7,  1934,  48  Stat.  926,  ch.  426;  June  25,  1936,  49  Stat.  1921,  ch.  804;  June 
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25,  1948,  62  Stat.  991,  ch.  646,  §  32(b);  May  24,  1949,  63  Stat.  107,  ch.  139, 
§  127;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575.) 

Prior  Codifications.  —  1981  Ed.,  §  47-124.        1973  Ed.,  §  47-123. 

§  47-125.  Outstanding  checks  of  Disbursing  OflBcer  — 
Amounts  to  be  deposited  into  Treasury. 

At  the  beginning  of  each  fiscal  year,  or  as  soon  thereafter  as  may  be 
practicable,  the  respective  amounts  represented  by  checks  drawn  by  the 
Disbursing  Officer  of  the  District  of  Columbia,  or  by  any  former  Disbursing 
Officer  of  said  District,  which  have  remained  outstanding,  unsatisfied,  and 
unpaid  for  3  years  or  more,  shall  be  deposited  by  the  Treasurer  of  the  United 
States  and  covered  back  into  the  Treasury  by  warrant  to  the  credit  of  a 
permanent  appropriation  account  to  be  denominated  "Outstanding  Liabilities, 
District  of  Columbia,"  and  shall  be  carried  to  the  credit  of  the  respective  parties 
in  whose  favor  such  checks  were  issued  upon  the  books  of  the  Auditor  of  the 
District  of  Columbia,  in  like  manner  as  the  amounts  represented  by  checks  of 
disbursing  officers  of  the  United  States  which  have  remained  outstanding, 
unsatisfied,  and  unpaid  for  3  years  or  more  are  covered  back  into  the  Treasury. 

(Apr.  28,  1904,  33  Stat.  574,  ch.  1827,  §  1;  enacted,  Apr.  9,  1997,  D.C.  Law 
11-254,  §  2,  44  DCR  1575.) 

Prior  Codifications.  —  1981  Ed.,  §  47-125.  ished:  See  Historical  and  Statutory  Notes  fol- 
1973  Ed.,  §  47-124.  lowing  §  47-111. 

Editor's  notes.  —  Disbursing  Office  abol- 

§  47-126.  Outstanding  checks  of  Disbursing  OflBcer  —  Pay- 
ment of  amounts. 

The  payee  or  bona  fide  holder  of  any  check  drawn  by  the  Disbursing  Officer 
of  the  District  of  Columbia,  or  by  any  former  Disbursing  Officer  of  said  District, 
the  amount  of  which  has  been  so  covered  back  into  the  Treasury  of  the  United 
States,  shall,  upon  application  accompanied  with  competent  and  sufficient 
proof,  and  the  surrender  of  such  check,  be  paid  the  amount  thereof  from  the 
said  appropriation  account  to  be  denominated  "Outstanding  Liabilities,  Dis- 
trict of  Columbia,"  upon  a  claim  therefor  duly  audited  and  approved  by  the 
Auditor  of  the  District  of  Columbia,  subject  to  like  conditions  and  provisions  as 
those  imposed  and  required  by  the  United  States  Code,  with  respect  to  the 
payment  of  amounts  represented  by  checks  of  disbursing  officers  of  the  United 
States  which  have  been  covered  back  into  the  Treasury  to  the  credit  of 
outstanding  liabilities. 

(Apr.  28,  1904,  33  Stat.  574,  ch.  1827,  §  2;  enacted,  Apr.  9,  1997,  D.C.  Law 
11-254,  §  2,  44  DCR  1575.) 
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Prior  Codifications.  —  1981  Ed.,  §  47-126.  ished:  See  Historical  and  Statutory  Notes  fol- 
1973  Ed.,  §  47-125.  lowing  §  47-111. 

Editor's  notes.  —  Disbursing  Office  abol- 

§  47-127.  Payment  of  fees  into  Treasury. 

Fees  collected  by  the  District  of  Columbia  shall  be  paid  for  each  fiscal  year 
into  the  Treasury  of  the  United  States  to  the  credit  of  the  General  Fund  of  the 
District  of  Columbia. 

(June  26,  1912,  37  Stat.  184,  ch.  182,  §  10;  Feb.  22,  1921,  41  Stat.  1144,  ch.  70, 
§  7;  Apr.  24,  1926,  44  Stat.  322,  ch.  176,  §  1;  June  28,  1944,  58  Stat.  533,  ch. 
300,  §  18;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575.) 

Prior  Codifications.  —  1981  Ed.,  §  47-127.        1973  Ed.,  §  47-126. 

§  47-128.  Court  fees  and  fines  to  be  credited  to  District. 

There  shall  be  credited  to  the  District  of  Columbia  that  proportion  of  the  fees 
and  fines  collected  by  the  United  States  District  Court  for  the  District  of 
Columbia,  including  fees  and  fines  collected  by  the  offices  of  the  Clerk  of  that 
Court,  of  the  Register  of  Wills  of  the  District  of  Columbia,  and  of  the  United 
States  Marshal  for  the  District  of  Columbia,  as  the  amount  paid  by  the  District 
of  Columbia  toward  salaries  and  expenses  of  such  Court  and  of  the  offices  of  the 
United  States  Attorney  for  the  District  of  Columbia  and  of  the  United  States 
Marshal  for  the  District  of  Columbia  bears  to  the  total  amount  of  such  salaries 
and  expenses;  and  such  proportion  of  the  fees  and  fines,  if  any,  collected  by  the 
United  States  Court  of  Appeals  for  the  District  of  Columbia  Circuit,  including 
fees  and  fines,  if  any,  collected  by  the  office  of  the  Clerk  of  that  Court,  as  the 
amount  paid  by  the  District  of  Columbia  toward  the  salaries  and  expenses  of 
such  Court  bears  to  the  total  amount  of  such  salaries  and  expenses. 

(July  26,  1939,  53  Stat.  1107,  ch.  367,  title  III;  June  25,  1948,  62  Stat.  909,  ch. 
646,  §  1;  Aug.  2,  1949,  63  Stat.  491,  ch.  383,  §  7;  enacted,  Apr.  9,  1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575.) 

Cross  references.  —  Budget  estimates,  re-        Prior  Codifications.  —  1981  Ed.,  §  47-128. 
imbursement  of  the  United  States  for  certain        1973  Ed.,  §  47- 126a. 
judicial  expenses,  see  §§  47-205  and  47-206. 

§  47-129.  Revenues  credited  to  General  Fund. 

After  June  28,  1944,  any  revenue  now  required  by  law  to  be  credited  to  the 
District  of  Columbia  and  the  United  States  in  the  proportion  that  each 
contributed  to  the  activity  or  source  from  whence  such  revenue  was  derived 
shall  be  credited  wholly  to  the  General  Fund  of  the  District  of  Columbia. 

(June  28,  1944,  58  Stat.  533,  ch.  300,  §  18;  enacted,  Apr.  9,  1997,  D.C.  Law 
11-254,  §  2,  44  DCR  1575.) 

Prior  Codifications.  —  1981  Ed.,  §  47-129.        1973  Ed.,  §  47-130a. 
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§  47-130.  [Reserved]. 

§  47-131.  Establishment  of  General  Fund  and  special  ac- 
counts; audit  of  closed  special  funds. 

(a)  There  is  established  for  the  District  of  Columbia  the  General  Fund  of  the 
District  of  Columbia  (hereinafter  in  this  section  referred  to  as  the  "General 
Fund")  which  shall  consist  of  the  following  revenues: 

(1)  Taxes,  fees,  charges,  and  miscellaneous  receipts; 

(2)  Federal  payments  authorized  by  §§  34-2401.25  and  34-2112  and  by 
§  1-205.02  [repealed]; 

(3)  Loans  advanced  to  the  District  of  Columbia  by  the  Secretary  of  the 
Treasury,  and  other  loans  for  operating  expenses  of  the  District  of  Columbia 
government;  and 

(4)  Any  moneys  for  operating  expense  purposes  not  otherwise  designated 
to  be  deposited  in  another  fund  of  the  District  of  Columbia  government. 

(b)  The  Council  of  the  District  of  Columbia  may,  from  time  to  time,  establish 
accounts  within  the  General  Fund  and  may  direct  the  Mayor  of  the  District  of 
Columbia  to  institute  such  accounting  procedures  as  may  be  necessary  to 
separately  report  the  revenue  and  expenditures  related  to  individual  programs 
and  activities  as  it  may  designate,  except  that  such  directives  shall  not  be 
construed  as  limiting  the  authority  to  transfer  funds  between  accounts 
established  in  the  General  Fund.  Within  60  days  of  the  effective  date  of  the 
establishment  of  any  such  account  by  the  Council  of  the  District  of  Columbia, 
the  Mayor  shall  submit  for  Council  approval  by  resolution,  a  list  of  the  specific 
taxes,  fees,  charges,  other  receipts  and  expenditures  deemed  to  fully  represent 
the  revenues  and  expenditures  associated  with  the  activity  or  program  of  each 
account  established. 

(c)  The  Council  hereby  establishes  in  the  General  Fund  special  accounts  for 
receipts  and  expenditures  related  to  the  following: 

(1)  The  provision  of  water  service,  including  the  operation  of  the  Wash- 
ington Aqueduct; 

(2)  The  provision  of  sewer  service,  including  the  District  of  Columbia's 
share  of  the  cost  of  Potomac  Interceptor;  and 

(3)  Repealed. 

(4)  The  administration,  operating,  and  marketing  of  the  industrial  reve- 
nue bond  program  established  pursuant  to  [§  1-204.90]  and  the  costs  of 
operating  and  administering  economic  development  programs  pursuant  to 
§  47-340.23. 

(d)  Within  180  days  of  the  effective  date  of  this  Act  abolishing  certain  special 
funds,  the  Mayor  shall  conduct  an  audit  of  each  fund  as  closed  and  shall  submit 
such  audit  report  to  the  Council. 

(Jan.  22,  1976,  D.C.  Law  1-42,  §  9,  22  DCR  6318;  Apr.  30,  1982,  D.C.  Law 
4-103,  §  3,  29  DCR  1395;  enacted,  April  9, 1997,  D.C.  Law  11-254,  §  2,  44  DCR 
1575;  Mar.  20,  1998,  D.C.  Law  12-60,  §  503,  44  DCR  7378;  Oct.  20,  2005,  D.C. 
Law  16-33,  §  2112(a),  52  DCR  7503.) 
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Cross  references.  — Assessments  for  street 
paving,  deposit  into  general  fund,  see  §  47- 
2324. 

Cable  Television,  special  account  in  general 
fund,  see  §  34-1252.03. 

General  fund,  availability  for  various  pur- 
poses, see  §§  34-2102,  34-2103,  and  34-2113. 

Industrial  revenue  bond  fees,  deposit  of  pro- 
ceeds, see  §  47-340.21. 

Motor  fuel  tax,  deposit  of  proceeds,  see  §  47- 
2301. 

Occupations  and  professions  licensure,  spe- 
cial account,  see  §  47-2853.11. 

Registration  of  motor  vehicles,  deposit  of 
fees,  see  §  50-1501.03. 

Regulation  of  parking,  deposit  of  fees,  see 
§  50-2607. 

Rehabilitation  of  alcoholics,  donations  and 
gifts,  deposit  of  proceeds  in  general  fund,  see 
§  24-615. 

Sanitary  sewage  works,  lien  enforcement, 
deposit  of  proceeds,  see  §  34-2110. 

Washington  aqueduct,  deposit  of  water  rents, 
see  §  34-2401.14. 

Water  and  sewer  services  amnesty  program, 
treatment  of  outstanding  charges,  see  §  34- 
2302. 

Prior  Codifications.  —  1981  Ed.,  §  47-131. 
1973  Ed.,  §  47-130C. 

Effect  of  amendments.  —  D  C.  Law  16-33 
rewrote  subsec.  (c)(4),  which  had  read  as  fol- 
lows: "(4)  The  administration,  operation,  and 
marketing  of  the  industrial  revenue  bond  pro- 
gram established  pursuant  to  §  1-204.90." 

Temporary  Amendment  of  Section.  — 
For  temporary  (225  day)  amendment  of  section, 
see  §  503  of  Fiscal  Year  1998  Revised  Budget 
Support  Temporary  Act  of  1997  (D.C.  Law  12- 
59,  March  20,  1998,  law  notification  45  DCR 
2094). 

Emergency  legislation.  —  For  temporary 
amendment  of  section,  see  §  503  of  the  Fiscal 
Year  1998  Revised  Budget  Support  Emergency 
Act  of  1997  (D.C.  Act  12-152,  October  17,  1997, 
44  DCR  6196),  and  see  §  503  of  the  Fiscal  Year 
1998  Revised  Budget  Support  Congressional 
Review  Emergency  Act  of  1997  (D.C.  Act  12- 
239,  January  13,  1998,  45  DCR  508). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  2112(a)  of  Fiscal  Year  2006  Budget 
Support  Emergency  Act  of  2005  (D.C.  Act  16- 
168,  July  26,  2005,  52  DCR  7667). 

Legislative  history  of  Law  1-42.  —  Law 
1-42,  the  "Revenue  Funds  Availability  Act  of 


1975,"  was  introduced  in  Council  and  assigned 
Bill  No.  1-161,  which  was  referred  to  the  Com- 
mittee on  the  Budget.  The  Bill  was  adopted  on 
first  and  second  readings  on  July  29,  1975  and 
October  7,  1975,  respectively.  Signed  by  the 
Mayor  on  October  24,  1975,  it  was  assigned  Act 
No.  1-59  and  transmitted  to  both  Houses  of 
Congress  for  its  review. 

Legislative  history  of  Law  4-103.  —  Law 
4-103,  the  "Stable  and  Reliable  Source  of  Rev- 
enues for  WMATA  Act  of  1982,"  was  introduced 
in  Council  and  assigned  Bill  No.  4-61,  which 
was  referred  to  the  Committee  on  Finance  and 
Revenue  and  the  Committee  on  Transportation 
and  Environmental  Affairs.  The  Bill  was  ad- 
opted on  first  and  second  readings  on  February 
9,  1982  and  February  23,  1982,  respectively. 
Signed  by  the  Mayor  on  March  10,  1982,  it  was 
assigned  Act  No.  4-164  and  transmitted  to  both 
Houses  of  Congress  for  its  review. 

Legislative  history  of  Law  12-60.  —  Law 
12-60,  the  "Fiscal  Year  1998  Revised  Budget 
Support  Act  of  1998,"  was  introduced  in  Council 
and  assigned  Bill  No.  12-353,  which  was  re- 
ferred to  the  Committee  of  the  Whole.  The  Bill 
was  adopted  on  first  and  second  readings  on 
September  8,  1997,  and  October  24,  1997,  re- 
spectively. Signed  by  the  Mayor  on  October  24, 
1997,  it  was  assigned  Act  No.  12-191  and  trans- 
mitted to  both  Houses  of  Congress  for  its  re- 
view. D.C.  Law  12-60  became  effective  on 
March  20,  1998. 

Legislative  history  of  Law  16-33.  —  For 
Law  16-33,  see  notes  following  §  47-308.01. 

Short  title.  —  Short  title  of  subtitle  I  of  title 
II  of  Law  16-33:  Section  2111  of  D.C.  Law  16-33 
provided  that  subtitle  I  of  title  II  of  the  act  may 
be  cited  as  the  Great  Streets  Development  Act 
of  2005. 

References  in  text.  —  "This  Act,"  referred 
to  in  subsection  (d)  of  this  section,  is  D.C.  Law 
1-42,  the  Revenue  Funds  Availability  Act  of 
1975,  approved  January  22,  1976  (22  DCR 
6318),  codified  as  §§  24-615,  50-1501.03,  50- 
2201.03,  50-2607,  34-2401.14,  34-2101  to  34- 
2104,  34-2110,  34-2113,  34-2132,  34-2133,  47- 
131,  47-2301,  47-2324,  and  47-2509. 

Editor's  notes.  —  Purpose  of  D.C.  Law  1-42: 
See  §  2  of  the  Act  of  January  22,  1976,  D.C. 
Law  1-42. 

References  to  funds  abolished  by  D.C.  Law 
1-42:  See  §  8  of  the  Act  of  Januarv  22,  1976, 
D.C.  Law  1-42. 


§  47-132.  Payment  into  Treasury  of  moneys  received  from 
sales  of  animals  and  materials. 

All  moneys  received  from  the  sales  of  animals  or  materials  of  any  sort, 
purchased  under  appropriations  made  for  the  District  of  Columbia  since  July 
1,  1878,  other  than  for  the  Water  Department,  shall  be  paid  into  the  Treasury 
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of  the  United  States,  to  the  credit  of  the  General  Fund  of  the  District  of 
Columbia. 

(Mar.  2,  1889,  25  Stat.  808,  ch.  370,  §  3;  Feb.  22,  1921,  41  Stat.  1144,  ch.  70, 
§  7;  June  30,  1944,  58  Stat.  533,  ch.  300,  §  18;  enacted,  Apr.  9,  1997,  D.C.  Law 
11-254,  §  2,  44  DCR  1575.) 

Prior  Codifications.  —  1981  Ed.,  §  47-132.        1973  Ed.,  §  47-132. 

§  47-133.  Investment  of  funds  in  federal  securities. 

On  and  after  June  29,  1956,  the  Mayor  of  the  District  of  Columbia  is 
authorized  in  his  discretion  to  invest  and  reinvest  at  any  time  in  United  States 
government  securities,  with  the  approval  of  the  Secretary  of  the  Treasury,  any 
part  of  the  general,  special,  or  trust  funds  of  the  District  of  Columbia  not 
needed  to  meet  current  expenses,  to  deposit  the  interest  accruing  from  such 
investments  to  the  credit  of  the  fund  from  which  the  investment  was  made,  and 
the  Secretary  of  the  Treasury  is  authorized  to  sell  or  exchange  such  securities 
for  other  government  securities,  and  deposit  the  proceeds  to  the  credit  of  the 
appropriate  fund. 

(June  29,  1956,  70  Stat.  453,  ch.  479,  §  7;  enacted,  Apr.  9,  1997,  D.C.  Law 
11-254,  §  2,  44  DCR  1575.) 

Prior  Codifications.  —  1981  Ed.,  §  47-133.        1973  Ed.,  §  47-135. 

§  47-134.  Establishment  of  working  fund  —  Maintenance 
and  repair  of  vehicles. 

The  Mayor  of  the  District  of  Columbia  is  authorized  to  establish  a  permanent 
working  fund,  which  shall  be  available  without  fiscal  year  limitation,  for 
necessary  expenses  of  maintenance  and  repair  of  vehicles  of  the  government  of 
the  District  of  Columbia;  and  said  fund  shall  be  reimbursed,  or  credited  in 
advance  if  required  by  the  Director  of  the  Department  of  Transportation,  for 
the  costs  of  all  work  performed  thereunder. 

(July  1,  1954,  68  Stat.  396,  ch.  449,  §  18;  enacted,  Apr.  9,  1997,  D.C.  Law 
11-254,  §  2,  44  DCR  1575.) 


Prior  Codifications.  —  1981  Ed.,  §  47-134. 
1973  Ed.,  §  47-136. 

Editor's  notes.  —  Department  of  Highways 
abolished:  The  Department  of  Highways  was 
replaced  by  Reorganization  Order  58-1116, 
dated  July  15,  1958,  which  Order  established 
the  Department  of  Highways  and  Traffic.  The 
executive  functions  of  the  Board  of  Commis- 
sioners were  transferred  to  the  Commissioner 
of  the  District  of  Columbia  by  §  401  of  Reorga- 
nization Plan  No.  3  of  1967.  Reorganization 
Plan  No.  2  of  1975,  dated  July  24,  1975,  com- 
bined the  Department  of  Motor  Vehicles  and 


the  Department  of  Highways  and  Traffic  to 
form  the  Department  of  Transportation.  The 
functions  of  the  Department  of  Transportation 
were  transferred  to  the  Department  of  Public 
Works  by  Reorganization  Plan  No.  4  of  1983, 
effective  March  1,  1984. 

Transfer  of  unexpended  balance:  Section  7(f) 
of  the  Act  of  June  14,  1980,  D.C.  Law  3-70, 
provided  for  the  transfer  to  the  Motor  Vehicle 
Maintenance  Fund  of  any  unexpended  balance 
in  the  Maintenance  and  Repair  of  Vehicles 
Fund. 
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§  47-135.  Establishment  of  working  fund  —  Printing,  du- 
plicating, and  photographing. 

The  Mayor  of  the  District  of  Columbia  is  authorized  to  estabhsh  a  working 
fund  without  fiscal  year  limitation  for  the  purpose  of  printing,  duplicating,  and 
photographing;  and  the  unexpended  balances  in  the  miscellaneous  trust  fund 
accounts  "Operating  Account,  Printing"  and  "Operating  Account,  Blueprinting" 
shall  be  deposited  to  said  working  fund;  and  the  fund  shall  be  reimbursed  for 
all  services  performed  thereunder. 

(July  5,  1955,  69  Stat.  263,  ch.  272,  §  14;  enacted,  Apr.  9,  1997,  D.C.  Law 
11-254,  §  2,  44  DCR  1575.) 


Prior  Codifications.  —  1981  Ed.,  §  47-135. 
1973  Ed.,  §  47-137. 

Editor's  notes.  —  Transfer  of  unexpended 
balances:  Section  7(g)  of  the  Act  of  June  14, 
1980,  D.C.  Law  3-70,  provided  for  the  transfer 


to  the  Department  of  General  Services  Internal 
Service  Fund,  or  successor  fund  established  by 
the  Mayor,  of  any  unexpended  balances  in  the 
working  capital  fund  for  printing,  duplicating, 
and  photographing. 


§  47-136.  Restoration  of  lapsed  appropriations. 

The  Secretary  of  the  Treasury  is  authorized  to  restore  from  lapsed  appro- 
priations amounts  certified  by  the  Mayor  of  the  District  of  Columbia,  or  his 
designated  representatives,  as  being  necessary  for  the  payment  of  audited 
claims  under  such  appropriations. 

(Aug.  6,  1958,  72  Stat.  512,  Pub.  L.  85-594,  §  14;  enacted,  Apr.  9,  1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575.) 


Prior  Codifications.  —  1981  Ed.,  §  47-136.        1973  Ed.,  §  47-138. 


§  47-137.  Capital  outlay  appropriations. 

Amounts  appropriated  under  "capital  outlay,"  together  with  such  amounts 
previously  appropriated  under  "capital  outlay,"  shall  be  available  within  the 
appropriations  involved  without  regard  to  fiscal  year  project  limitations. 

(July  23,  1959,  73  Stat.  235,  Pub.  L.  86-104,  §  1;  enacted,  Apr.  9,  1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575.) 

Prior  Codifications.  —  1981  Ed.,  §  47-137.        1973  Ed.,  §  47-139. 

§  47-138.  Use  of  appropriated  funds  to  promote  demon- 
strations to  influence  legislation  or  other  gov- 
ernmental actions. 

No  funds  appropriated  for  the  government  of  the  District  of  Columbia  may 
be  used  to  furnish  materials  or  services  to  promote  or  further  any  demonstra- 
tion in  the  District  of  Columbia  undertaken  for  the  purpose  of  influencing 
legislation  or  other  governmental  actions  of  the  United  States  government  or 
the  government  of  the  District  of  Columbia,  except  that  nothing  in  this  section 
shall  preclude  the  government  of  the  District  of  Columbia  from  taking  such 


17 


§  47-139 


Taxation,  Licensing,  Permits,  Etc. 


emergency  action  as  the  Mayor  of  the  District  of  Columbia  determines 
necessary  for  the  preservation  of  the  health,  safety,  or  welfare  of  any  person 
within  the  District  of  Columbia. 

(Aug.  2,  1968,  82  Stat.  615,  Pub.  L.  90-450,  title  IV,  §  402;  enacted,  Apr.  9, 
1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575.) 


Prior  Codifications.  —  1981  Ed.,  §  47-138. 
1973  Ed.,  §  47-145. 

Emergency  legislation.  —  For  temporary 
(90  day)  addition,  see  §  7  of  Finance  and  Rev- 
enue Technical  Amendments  Second  Emer- 
gency Amendment  Act  of  2006  (D.C.  Act  16-585, 
December  28,  2006,  54  DCR  340). 

Editor's  notes.  —  No  appropriations  to  be 


used  for  publicity,  propaganda  or  lobbying:  Sec- 
tion 116  of  Pub.  L.  101-168,  the  District  of 
Columbia  Appropriations  Act,  1990,  provided 
that  no  part  of  this  appropriation  shall  be  used 
for  publicity  or  propaganda  purposes  or  imple- 
mentation of  any  policy  including  boycott  de- 
signed to  support  or  defeat  legislation  pending 
before  Congress  or  any  state  legislature. 


§§  47-139  to  47-142.  Investment  of  public  funds  in  financial 
institutions  and  companies  making  loans  to  or 
doing  business  with  South  Africa  —  Mayor's 
order;  notice  of  required  withdrawal  or  dives- 
titure; time  required  for  withdrawal  or  divest- 
ment; exception  to  prohibition  .  [Repealed]. 

Repealed. 

(June  28,  1994,  D.C.  Law  10-134,  §  5,  41  DCR  2567.) 


Prior  Codifications.  —  1981  Ed.,  §§  47- 
139  to  47-142. 
Temporary  Amendment  of  Section.  — 

For  temporary  (225  day)  repeal  of  sections,  see 
§  5  of  South  Africa  Sanctions  Repeal  Act  of 
1993  (D.C.  Law  10-75,  March  8,  1994,  law 
notification  41  DCR  1518). 

Legislative  history  of  Law  10-134.  —  Law 
10-134,  the  "South  Africa  Sanctions  Repeal  Act 
of  1994,"  was  introduced  in  Council  and  as- 


signed Bill  No.  10-427,  which  was  referred  to 
the  Committee  on  Consumer  and  Regulatory 
Affairs.  The  Bill  was  adopted  on  first  and 
second  readings  on  March  1, 1994,  and  April  12, 
1994,  respectively.  Signed  by  the  Mayor  on 
April  28,  1994,  it  was  assigned  Act  No.  10-234 
and  transmitted  to  both  Houses  of  Congress  for 
its  review.  D.C.  Law  10-134  became  effective  on 
June  28,  1994. 


§  47-143.  United  States  Treasury  offset  program  autho- 
rized; setoff  of  federal  debts. 

(a)  For  the  purposes  of  this  section,  the  term: 

(1)  "Chief  Financial  Officer"  means  the  Chief  Financial  Officer  of  the 
District  of  Columbia  established  pursuant  to  §  l-204.24(a)(l). 

(2)  "District  of  Columbia  payment"  means  a  pa3rment  by  the  District  of 
Columbia  to  a  person,  including  tax  refunds,  vendor  and  contractor  payments, 
and  expense  reimbursements  to  an  employee  of  the  District  of  Columbia.  The 
term  "District  of  Columbia  payment"  shall  not  include  salary,  wages,  or 
pension  payments. 

(3)  "Federal  official"  means  a  unit  or  official  of  the  federal  government 
charged  with  the  collection  of  nontax  liabilities  payable  to  the  federal  govern- 
ment and  with  the  authority  to  enter  into  the  offset  agreement. 

(4)  "Offset  agreement"  means  an  agreement  authorized  by  this  section. 
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(5)  "Person"  means  an  individual,  vendor,  contractor,  partnership,  society, 
association,  joint  stock  company,  limited  liability  company,  corporation,  estate, 
receiver,  trustee,  assignee,  and  any  other  person  acting  in  a  fiduciary  or 
representative  capacity  whether  appointed  by  a  court  or  otherwise,  or  a 
combination  of  the  foregoing. 

(b)  The  Mayor  may  enter  into  an  agreement  with  the  United  States 
Secretary  of  the  Treasury  to  participate  in  the  Treasury  Offset  Program.  The 
offset  agreement  may  provide  for  the  collection  of  any  delinquent  debt  owed  to 
the  District  of  Columbia  from  federal  payments  payable  to  the  debtor.  The 
offset  agreement  may  also  provide  for  the  United  States  to  submit  requests  to 
the  District  for  delinquent  nontax  debts  owed  to  federal  agencies  to  be  offset 
against  District  of  Columbia  payments. 

(c)  The  Mayor  may  authorize  the  Chief  Financial  Officer  to  reduce  a  District 
of  Columbia  payment  by  the  amount  of  any  federal  nontax  debt  amount 
requested  by  the  United  States  to  be  offset  by  the  District  in  accordance  with 
the  offset  agreement. 

(d)  The  offset  agreement  may  provide  for  the  United  States  or  the  District  to 
charge  a  fee  for  an  offset  implemented  by  either  party  and  that  the  offset  fee 
may  be  deducted  from  amounts  remitted  to  the  District  of  Columbia  by  the 
federal  government.  The  amount  of  an  offset  fee  charged  by  the  United  States 
shall  be  added  to  the  nontax  debt  amount  owed  the  District  by  the  debtor  and 
shall  be  considered  an  additional  debt  of  the  debtor,  which  shall  be  subject  to 
offset.  The  amount  of  an  offset  fee  charged  by  the  District  shall  be  deposited  in 
the  General  Fund  of  the  District  of  Columbia. 

(e)  The  offset  agreement  may  provide  that  a  federal  official  may: 

(1)  Certify  to  the  Mayor  the  existence  of  a  delinquent  nontax  debt  owed  by 
a  person  to  the  federal  government  by  providing: 

(A)  The  full  name  of  the  person; 

(B)  The  social  security  number  or  federal  tax  identification  number  of 
the  person; 

(C)  The  amount  of  the  delinquent  nontax  debt  owed  by  the  person  to  the 
federal  government;  and 

(D)  Any  other  information  required  pursuant  to  the  agreement;  and 

(2)  Request  the  Mayor  to  authorize  the  Chief  Financial  Officer  to  withhold 
a  District  of  Columbia  payment  to  which  the  person  is  otherwise  entitled. 

(f)  After  receiving  a  certified  offset  request  from  a  federal  official,  the  Mayor 
may  (or  shall,  if  required  by  the  offset  agreement): 

(1)  Determine  if  a  person  for  whom  the  offset  request  is  received  is  due  a 
District  of  Columbia  payment; 

(2)  Authorize  the  Chief  Financial  Officer  to  withhold  a  District  of  Colum- 
bia payment  that  is  otherwise  due  to  the  person  for  whom  an  offset  request  has 
been  received; 

(3)  Authorize  the  Chief  Financial  Officer  to  pay  to  the  federal  official  the 
lesser  of: 

(A)  The  entire  District  of  Columbia  payment,  less  any  offset  fee  autho- 
rized by  the  offset  agreement;  or 

(B)  The  amount  certified,  less  any  offset  fee  authorized  by  the  agree- 
ment; and 
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(4)  Notify  the  person  of  the  amount  withheld, 
(g)  The  Mayor  may: 

(1)  Certify  to  a  federal  official  a  delinquent  debt  owed  by  a  person  to  the 
District  by  providing  to  the  federal  official: 

(A)  The  name  and  address  of  the  person  and  any  other  names  known  to 
be  used  by  the  person; 

(B)  The  social  security  number  or  tax  identification  number  of  the 
person; 

(C)  The  amount  of  the  delinquent  debt  due  to  the  District  of  Columbia 
by  the  person; 

(D)  A  statement  that  the  debt  is  past  due  and  legally  enforceable  in  the 
amount  certified;  and 

(E)  Any  other  information  required  by  the  offset  agreement;  and 

(2)  Request  that  the  federal  official  withhold  any  federal  payment  to 
which  the  person  is  otherwise  entitled  and  pay  to  the  District  the  amount  of 
debt  certified.". 

(Apr.  8,  2011,  D.C.  Law  18-370,  §  702(b),  58  DCR  1008.) 


Emergency  legislation.  —  For  temporary 
(90  day)  addition  of  §  47-143,  see  §  702(b)  of 
Fiscal  Year  2011  Supplemental  Budget  Support 
Emergency  Act  of  2010  (D.C.  Act  18-694,  Janu- 
ary 19,  2011,  58  DCR  662). 

Legislative  history  of  Law  18-370.  —  Law 
18-370,  the  "Fiscal  Year  2011  Supplemental 
Budget  Support  Act  of  2010",  was  introduced  in 
Council  and  assigned  Bill  No.  18-1100,  which 
was  referred  to  the  Committee  of  the  Whole. 
The  Bill  was  adopted  on  first  and  second  read- 


ings on  December  7,  2010,  and  December  21, 
2010,  respectively.  Signed  by  the  Mayor  on 
January  27,  2011,  it  was  assigned  Act  No. 
18-721  and  transmitted  to  both  Houses  of  Con- 
gress for  its  review.  D.C.  Law  18-370  became 
effective  on  April  8,  2011. 

Short  title.  —  Short  title:  Section  701  of 
D.C.  Law  18-370  provided  that  subtitle  A  of 
title  VII  of  the  act  may  be  cited  as  "Reciprocal 
State-Federal  Offset  Act  of  2010". 


20 


Tax  Return  Preparers 


§  47-163 


Chapter  1A.  Tax  Return  Preparers  [Repealed]. 

Sec.  Sec. 

47-161.  [Repealed].  47-166.  [Repealed]. 

47-162.  [Repealed].  47-167.  [Repealed]. 

47-163.  [Repealed].  47-168.  [Repealed]. 

47-164.  [Repealed].  47-169.  [Repealed]. 

47-165.  [Repealed].  47-170.  [Repealed]. 

§  47-161.  Definitions.  [Repealed]. 

Repealed. 

(Apr.  30,  1994,  D.C.  Law  10-115,  §  101,  41  DCR  1216;  enacted,  Apr.  9,  1997, 
D.C.  Law  11-254,  §  2,  44  DCR  1575;  June  9,  2001,  D.C.  Law  13-305,  §  406(a), 
48  DCR  334.) 


Prior  Codifications.  —  1981  Ed.,  §  47-161. 
Legislative  history  of  Law  10-115.  —  Law 

10-115,  the  "Financial  Administration  Revision 
and  Clarification  Act  of  1994,"  was  introduced 
in  Council  and  assigned  Bill  No.  10-439,  which 
was  referred  to  the  Committee  of  the  Whole. 
The  Bill  was  adopted  on  first  and  second  read- 
ings on  January  4,  1994,  and  February  1,  1994, 
respectively.  Signed  by  the  Mayor  on  February 
25,  1994,  it  was  assigned  Act  No.  10-205  and 
transmitted  to  both  Houses  of  Congress  for  its 
review.  D.C.  Law  10-115  became  effective  on 
April  30,  1994. 

Legislative  history  of  Law  13-305.  —  Law 
13-305,  the  "Tax  Clarity  Act  of  2000",  was 
introduced  in  Council  and  assigned  Bill  No. 
13-586,  which  was  referred  to  the  Committee 
on  Finance  and  Revenue.  The  Bill  was  adopted 


on  first  and  second  readings  on  October  2,  2000, 
and  November  8,  2000,  respectively.  Signed  by 
the  Mayor  on  December  13,  2000,  it  was  as- 
signed Act  No.  13-501  and  transmitted  to  both 
Houses  of  Congress  for  its  review.  D.C.  Law 
13-305  became  effective  on  June  9,  2001. 

Editor's  notes.  —  Mayor  authorized  to  issue 
rules:  Section  111  of  D.C.  Law  10-115  provided 
that,  pursuant  to  subchapter  I  of  Chapter  5  of 
Title  2,  the  Mayor  shall  issue  rules  to  imple- 
ment the  provisions  of  this  chapter. 

Section  410(d)  of  D.C.  Law  13-305  provided: 
"Section  406(a),  (c),  (j),  (m),  (p),  (q),  (s),  (w),  (bb), 
(dd),  (ee),  (hh)  through  (kk),  (mm)  through  (oo), 
(qq)  through  (uu),  (3^),  (zz),  (bbb),  (ddd),  and 
(ffO  shall  apply  for  all  tax  years  or  taxable 
periods  beginning  after  December  31,  2000." 


§  47-162.  Penalty  imposed  on  a  tax  return  preparer  for 
failure  to  sign  a  return.  [Repealed]. 

Repealed. 

(Apr.  30,  1994,  D.C.  Law  10-115,  §  102,  41  DCR  1216;  enacted,  Apr.  9,  1997, 
D.C.  Law  11-254,  §  2,  44  DCR  1575;  June  9,  2001,  D.C.  Law  13-305,  §  406(a), 
48  DCR  334.) 


Prior  Codifications.  —  1981  Ed.,  §  47-162. 
Legislative  history  of  Law  10-115.  —  For 

legislative  history  of  D.C.  Law  10-115,  see  His- 
torical and  Statutory  Notes  following  §  47-161. 

Legislative  history  of  Law  13-305.  —  For 
Law  13-305,  see  notes  following  §  47-161. 

Editor's  notes.  —  Section  410(d)  of  D.C. 


Law  13-305  provided:  "Section  406(a),  (c),  (j), 
(m),  (p),  (q),  (s),  (w),  (bb),  (dd),  (ee),  (hh)  through 
(kk),  (mm)  through  (00),  (qq)  through  (uu),  (yy), 
(zz),  (bbb),  (ddd),  and  (ffD  shall  apply  for  all  tax 
years  or  taxable  periods  beginning  after  De- 
cember 31,  2000." 


§  47-163.  Understatement  of  taxpayer's  liability  by  tax 
return  preparer.  [Repealed]. 


Repealed. 
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(Apr.  30,  1994,  D.C.  Law  10-115,  §  103,  41  DCR  1216;  enacted,  Apr.  9,  1997, 
D.C.  Law  11-254,  §  2,  44  DCR  1575;  June  9,  2001,  D.C.  Law  13-305,  §  406(a), 
48  DCR  334.) 


Prior  Codifications.  —  1981  Ed.,  §  47-163. 
Legislative  history  of  Law  10-115.  —  For 

legislative  history  of  D.C.  Law  10-115,  see  His- 
torical and  Statutory  Notes  following  §  47-161. 

Legislative  history  of  Law  13-305.  —  For 
Law  13-305,  see  notes  following  §  47-161. 

Editor's  notes.  —  Section  410(d)  of  D.C. 


Law  13-305  provided:  "Section  406(a),  (c),  (j), 
(m),  (p),  (q),  (s),  (w),  (bb),  (dd),  (ee),  (hh)  through 
(kk),  (mm)  through  (oo),  (qq)  through  (uu),  (yy), 
(zz),  (bbb),  (ddd),  and  (ffi)  shall  apply  for  all  tax 
years  or  taxable  periods  beginning  after  De- 
cember 31,  2000." 


§  47-164.  Penalty  for  aiding  and  abetting  understatement 
of  a  taxpayer's  tax  liability.  [Repealed]. 

Repealed. 

(Apr.  30,  1994,  D.C.  Law  10-115,  §  104,  41  DCR  1216;  enacted,  Apr.  9,  1997, 
D.C.  Law  11-254,  §  2,  44  DCR  1575;  June  9,  2001,  D.C.  Law  13-305,  §  406(a), 
48  DCR  334.) 


Prior  Codifications.  —  1981  Ed.,  §  47-164. 
Legislative  history  of  Law  10-115.  —  For 

legislative  history  of  D.C.  Law  10-115,  see  His- 
torical and  Statutory  Notes  following  §  47-161. 

Legislative  history  of  Law  13-305.  —  For 
Law  13-305,  see  notes  following  §  47-161. 

Editor's  notes.  —  Section  410(d)  of  D.C. 


Law  13-305  provided:  "Section  406(a),  (c),  (j), 
(m),  (p),  (q),  (s),  (w),  (bb),  (dd),  (ee),  (hh)  through 
(kk),  (mm)  through  (oo),  (qq)  through  (uu),  (yy), 
(zz),  (bbb),  (ddd),  and  (fff)  shall  apply  for  all  tax 
years  or  taxable  periods  beginning  after  De- 
cember 31,  2000." 


§  47-165.  Frivolous  tax  return.  [Repealed]. 

Repealed. 

(Apr.  30,  1994,  D.C.  Law  10-115,  §  105,  41  DCR  1216;  enacted,  Apr.  9,  1997, 
D.C.  Law  11-254,  §  2,  44  DCR  1575;  June  9,  2001,  D.C.  Law  13-305,  §  406(a), 
48  DCR  334.) 


Prior  Codifications.  —  1981  Ed.,  §  47-165. 
Legislative  history  of  Law  10-115.  —  For 

legislative  history  of  D.C.  Law  10-115,  see  His- 
torical and  Statutory  Notes  following  §  47-161. 

Legislative  history  of  Law  13-305.  —  For 
Law  13-305,  see  notes  following  §  47-161. 

Editor's  notes.  —  Section  410(d)  of  D.C. 


Law  13-305  provided:  "Section  406(a),  (c),  (j), 
(m),  (p),  (q),  (s),  (w),  (bb),  (dd),  (ee),  (hh)  through 
(kk),  (mm)  through  (oo),  (qq)  through  (uu),  (yy), 
(zz),  (bbb),  (ddd),  and  (fff)  shall  apply  for  all  tax 
years  or  taxable  periods  beginning  after  De- 
cember 31,  2000." 


§  47-166.  Statute  of  limitations  on  assessment  of  penalties 
and  claims  for  refund.  [Repealed]. 

Repealed. 

(Apr.  30,  1994,  D.C.  Law  10-115,  §  106,  41  DCR  1216;  enacted,  Apr.  9,  1997, 
D.C.  Law  11-254,  §  2,  44  DCR  1575;  June  9,  2001,  D.C.  Law  13-305,  §  406(a), 
48  DCR  334.) 
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Prior  Codifications.  —  1981  Ed.,  §  47-166. 
Legislative  history  of  Law  10-115.  —  For 

legislative  history  of  D.C.  Law  10-115,  see  His- 
torical and  Statutory  Notes  following  §  47-161. 

Legislative  history  of  Law  13-305.  —  For 
Law  13-305,  see  notes  following  §  47-161. 

Editor's  notes.  —  Section  410(d)  of  D.C. 


Law  13-305  provided:  "Section  406(a),  (c),  (j), 
(m),  (p),  (q),  (s),  (w),  (bb),  (dd),  (ee),  (hh)  through 
(kk),  (mm)  through  (oo),  (qq)  through  (uu),  (yy), 
(zz),  (bbb),  (ddd),  and  (fff)  shall  apply  for  all  tax 
years  or  taxable  periods  beginning  after  De- 
cember 31,  2000." 


§  47-167.  Determination  of  penalty;  notice  to  tax  return 
preparer;  protest  of  determination.  [Re- 
pealed]. 

Repealed. 

(Apr.  30,  1994,  D.C.  Law  10-115,  §  107,  41  DCR  1216;  enacted,  Apr.  9,  1997, 
D.C.  Law  11-254,  §  2,  44  DCR  1575;  June  9,  2001,  D.C.  Law  13-305,  §  406(a), 
48  DCR  334.) 


Prior  Codifications.  —  1981  Ed.,  §  47-167. 
Legislative  history  of  Law  10-115.  —  For 

legislative  history  of  D.C.  Law  10-115,  see  His- 
torical and  Statutory  Notes  following  §  47-161. 

Legislative  history  of  Law  13-305.  —  For 
Law  13-305,  see  notes  following  §  47-161. 

Editor's  notes.  —  Section  410(d)  of  D.C. 


Law  13-305  provided:  "Section  406(a),  (c),  (j), 
(m),  (p),  (q),  (s),  (w),  (bb),  (dd),  (ee),  (hh)  through 
(kk),  (mm)  through  (oo),  (qq)  through  (uu),  (yy), 
(zz),  (bbb),  (ddd),  and  (fff)  shall  apply  for  all  tax 
years  or  taxable  periods  beginning  after  De- 
cember 31,  2000." 


§  47-168.  Claim  for  refund.  [Repealed]. 

Repealed. 

(Apr.  30,  1994,  D.C.  Law  10-115,  §  108,  41  DCR  1216;  enacted,  Apr.  9,  1997, 
D.C.  Law  11-254,  §  2,  44  DCR  1575;  June  9,  2001,  D.C.  Law  13-305,  §  406(a), 
48  DCR  334.) 


Prior  Codifications.  —  1981  Ed.,  §  47-168. 
Legislative  history  of  Law  10-115.  —  For 

legislative  history  of  D.C.  Law  10-115,  see  His- 
torical and  Statutory  Notes  following  §  47-161. 

Legislative  history  of  Law  13-305.  —  For 
Law  13-305,  see  notes  following  §  47-161. 

Editor's  notes.  —  Section  410(d)  of  D.C. 


Law  13-305  provided:  "Section  406(a),  (c),  (j), 
(m),  (p),  (q),  (s),  (w),  (bb),  (dd),  (ee),  (hh)  through 
(kk),  (mm)  through  (oo),  (qq)  through  (uu),  (yy), 
(zz),  (bbb),  (ddd),  and  (fff)  shall  apply  for  all  tax 
years  or  taxable  periods  beginning  after  De- 
cember 31,  2000." 


§  47-169,  Right  to  judicial  appeal.  [Repealed]. 

Repealed. 

(Apr.  30,  1994,  D.C.  Law  10-115,  §  109,  41  DCR  1216;  enacted,  Apr.  9,  1997, 
D.C.  Law  11-254,  §  2,  44  DCR  1575;  June  9,  2001,  D.C.  Law  13-305,  §  406(a), 
48  DCR  334.) 

Prior  Codifications.  —  1981  Ed.,  §  47-169.     Law  13-305  provided:  "Section  406(a),  (c),  (j), 

Legislative  history  of  Law  10-115.  —  For  (m),  (p),  (q),  (s),  (w),  (bb),  (dd),  (ee),  (hh)  through 
legislative  history  of  D.C.  Law  10-115,  see  His-  (kk),  (mm)  through  (oo),  (qq)  through  (uu),  (yy), 
torical  and  Statutory  Notes  following  §  47-161.     (zz),  (bbb),  (ddd),  and  (ffD  shall  apply  for  all  tax 

Legislative  history  of  Law  13-305.  —  For  years  or  taxable  periods  beginning  after  De- 
Law  13-305,  see  notes  following  §  47-161.  cember  31,  2000." 

Editor's  notes.  —  Section  410(d)  of  D.C. 
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§  47-170.  Right  to  judicial  appeal.  [Repealed]. 

Repealed. 

(Apr.  30,  1994,  D.C.  Law  10-115,  §  110,  41  DCR  1216;  enacted,  Apr.  9,  1997, 
D.C.  Law  11-254,  §  2,  44  DCR  1575;  June  9,  2001,  D.C.  Law  13-305,  §  406(a), 
48  DCR  334.) 

Prior  Codifications.  —  1981  Ed.,  §  47-170.     Law  13-305  provided:  "Section  406(a),  (c),  (j), 

Legislative  history  of  Law  10-115.  —  For  (m),  (p),  (q),  (s),  (w),  (bb),  (dd),  (ee),  (hh)  through 
legislative  history  of  D.C.  Law  10-115,  see  His-  (kk),  (mm)  through  (oo),  (qq)  through  (uu),  (yy), 
torical  and  Statutory  Notes  following  §  47-161.     (zz),  (bbb),  (ddd),  and  (fff)  shall  apply  for  all  tax 

Legislative  history  of  Law  13-305.  —  For  years  or  taxable  periods  beginning  after  De- 
Law  13-305,  see  notes  following  §  47-161.  cember  31,  2000." 

Editor's  notes.  —  Section  410(d)  of  D.C. 
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Chapter  IB.  Crediting  of  Tax  Refunds  Against  Delinquent 

Taxes  [Repealed]. 

Sec. 

47-171  to  47-176.  [Repealed]. 

§  47-171.  Definitions.  [Repealed]. 

Repealed. 

(June  14,  1994,  D.C.  Law  10-128,  §  201,  41  DCR  2096;  enacted,  Apr.  9,  1997, 
D.C.  Law  11-254,  §  2,  44  DCR  1575;  June  9,  2001,  D.C.  Law  13-305,  §  406(b), 
48  DCR  334.) 


Prior  Codifications.  —  1981  Ed.,  §  47-171. 
Legislative  history  of  Law  10-128.  —  Law 

10-128,  the  "Omnibus  Budget  Support  Act  of 
1994,"  was  introduced  in  Council  and  assigned 
Bill  No.  10-575,  which  was  referred  to  the 
Committee  of  the  Whole.  The  Bill  was  adopted 
on  first  and  second  readings  on  March  22, 1994, 
and  April  12,  1994,  respectively.  Signed  by  the 
Mayor  on  April  14,  1994,  it  was  assigned  Act 
No.  10-225  and  transmitted  to  both  Houses  of 
Congress  for  its  review.  D.C.  Law  10-128  be- 
came effective  on  June  14,  1994, 


Legislative  history  of  Law  13-305.  —  For 

Law  13-305,  see  notes  following  §  47-161. 

Editor's  notes.  —  Mayor  authorized  to  issue 
rules:  Section  208  of  D.C.  Law  10-128  provided 
that  the  Mayor  may  issue  rules,  pursuant  to 
subchapter  I  of  Chapter  5  of  Title  2,  necessary 
for  the  proper  administration  of  this  chapter. 

Section  410(e)  of  D.C.  Law  13-305  provided: 
"Section  406(b),  (d),  (f),  (1),  (n),  (o),  (r),  (v), 
(x)through  (aa),  (cc),  (ff),  (gg),  (11),  (pp),  (w), 
(ww),  (aaa),  (ccc),  (eee),  and  (ggg)  shall  apply  as 
of  January  1,  2001." 


§  47-172.  Crediting  a  tax  refund.  [Repealed]. 

Repealed. 

(June  14,  1994,  D.C.  Law  10-128,  §  202,  41  DCR  2096;  enacted,  Apr.  9,  1997, 
D.C.  Law  11-254,  §  2,  44  DCR  1575;  June  9,  2001,  D.C.  Law  13-305,  §  406(b), 
48  DCR  334.) 


Prior  Codifications.  -  1981  Ed.,  §  47-172. 
Legislative  history  of  Law  10-128.  —  For 

legislative  history  of  D.C.  Law  10-128,  see  His- 
torical and  Statutory  Notes  following  §  47-171. 

Legislative  history  of  Law  13-305.  —  For 
Law  13-305,  see  notes  following  §  47-161. 


Editor's  notes.  —  Section  410(e)  of  D.C. 
Law  13-305  provided:  "Section  406(b),  (d),  (f), 

(I)  ,  (n),  (o),  (r),  (v),  (x)  through  (aa),  (cc),  (ff),  (gg), 

(II)  ,  (pp),  (w),  (ww),  (aaa),  (ccc),  (eee),  and  (ggg) 
shall  apply  as  of  January  1,  2001." 


§  47-173.  Multiple  party  returns.  [Repealed]. 

Repealed. 

(June  14,  1994,  D.C.  Law  10-128,  §  203,  41  DCR  2096;  enacted,  Apr.  9,  1997, 
D.C.  Law  11-254,  §  2,  44  DCR  1575;  June  9,  2001,  D.C.  Law  13-305,  §  406(b), 
48  DCR  334.) 

Prior  Codifications.  —  1981  Ed.,  §  47-173.        Editor's  notes.  —  Section  410(e)  of  D.C. 

Legislative  history  of  Law  10-128.  —  For  Law  13-305  provided:  "Section  406(b),  (d),  (f), 
legislative  history  of  D.C.  Law  10-128,  see  His-  (1),  (n),  (o),  (r),  (v),  (x)through  (aa),  (cc),  (ff),  (gg), 
torical  and  Statutory  Notes  following  §  47-171.     (11),  (pp),  (w),  (ww),  (aaa),  (ccc),  (eee),  and  (ggg) 

Legislative  history  of  Law  13-305.  —  For     shall  apply  as  of  January  1,  2001." 
Law  13-305,  see  notes  following  §  47-161. 
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§  47-174.  Priority  over  intercepts.  [Repealed]. 

Repealed. 

(June  14,  1994,  D.C.  Law  10-128,  §  204,  41  DCR  2096;  enacted,  Apr.  9,  1997, 
D.C.  Law  11-254,  §  2,  44  DCR  1575;  June  9,  2001,  D.C.  Law  13-305,  §  406(b), 
48  DCR  334.) 

Prior  Codifications.  — 1981  Ed.,  §  47-174.        Editor's  notes.  —  Section  410(e)  of  D.C. 

Legislative  history  of  Law  10-128.  —  For  Law  13-305  provided:  "Section  406(b),  (d),  if), 
legislative  history  of  D.C.  Law  10-128,  see  His-  (1),  (n),  (o),  (r),  (v),  (x)through  (aa),  (cc),  (ff),  (gg), 
torical  and  Statutory  Notes  following  §  47-171.     (11),  (pp),  (w),  (ww),  (aaa),  (ccc),  (eee),  and  (ggg) 

Legislative  history  of  Law  13-305.  —  For     shall  apply  as  of  January  1,  2001." 
Law  13-305,  see  notes  following  §  47-161. 

§  47-175.  Notice;  protest.  [Repealed]. 

Repealed. 

(June  14,  1994,  D.C.  Law  10-128,  §  205,  41  DCR  2096;  enacted,  Apr.  9,  1997, 
D.C.  Law  11-254,  §  2,  44  DCR  1575;  June  9,  2001,  D.C.  Law  13-305,  §  406(b), 
48  DCR  334.) 


Prior  Codifications.  —  1981  Ed.,  §  47-175. 
Legislative  history  of  Law  10-128.  —  For 

legislative  history  of  D.C.  Law  10-128,  see  His- 
torical and  Statutory  Notes  following  §  47-171. 

Legislative  history  of  Law  13-305.  —  For 
Law  13-305,  see  notes  following  §  47-161. 


Editor's  notes.  —  Section  410(e)  of  D.C. 
Law  13-305  provided:  "Section  406(b),  (d),  (f), 

(I)  ,  (n),  (o),  (r),  (v),  (x)through  (aa),  (cc),  (fD,  (gg), 

(II)  ,  (pp),  (w),  (ww),  (aaa),  (ccc),  (eee),  and  (ggg) 
shall  apply  as  of  January  1,  2001." 


§  47-176.  Remedy  not  exclusive.  [Repealed]. 

Repealed. 

(June  14,  1994,  D.C.  Law  10-128,  §  206,  41  DCR  2096;  enacted,  Apr.  9,  1997, 
D.C.  Law  11-254,  §  2,  44  DCR  1575;  June  9,  2001,  D.C.  Law  13-305,  §  406(b), 
48  DCR  334.) 

Prior  Codifications.  —  1981  Ed.,  §  47-176.        Editor's  notes.  —  Section  410(e)  of  D.C. 

Legislative  history  of  Law  10-128.  —  For  Law  13-305  provided:  "Section  406(b),  (d),  if), 
legislative  history  of  D.C.  Law  10-128,  see  His-  (1),  (n),  (o),  (r),  (v),  (x)through  (aa),  (cc),  (fO,  (gg), 
torical  and  Statutory  Notes  following  §  47-171.     (11),  (pp),  (w),  (ww),  (aaa),  (ccc),  (eee),  and  (ggg) 

Legislative  history  of  Law  13-305.  —  For     shall  apply  as  of  January  1,  2001." 
Law  13-305,  see  notes  following  §  47-161. 
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§  47-202 


Chapter  2.  Budget  Estimates. 


Sec. 

47-201.  Salaries  of  Courthouse  protection  force 
and  Superintendent  of  Washing- 
ton Asylum  and  Jail;  payment; 
submission  of  estimates. 

47-202,  Expenditures  for  school  buildings  and 
grounds  —  Submission  of  esti- 
mates. 

47-203.  Expenditures  for  school  buildings  and 
grounds  —  Preparation  of  esti- 
mates. 

47-204.  [Repealed]. 

47-205.  Reimbursement  of  United  States  for 
space  costs  of  United  States  Attor- 
ney and  United  States  Marshal. 

47-206.  Reimbursement  of  United  States  for 
expenses  of  United  States  Court  of 
Appeals  for  the  District  of  Colum- 
bia Circuit. 

47-207.  Items  included  in  annual  estimates  — 
Assignment  of  certain  market  em- 
ployees. 

47-208.  Items  included  in  annual  estimates  — 


Sec. 

Employees  and  supplies  for  main- 
tenance of  sewers. 
47-209.  Items  included  in  annual  estimates  — 
Employees,  supplies  and  expenses 
for  highway  bridge  and  ap- 
proaches. 

47-210.  Items  included  in  annual  estimates  — 
Certain  expenses  incurred  in 
claims  against  District. 

47-211.  Items  included  in  annual  estimates  — 
Provision  for  real  estate  assess- 
ment. 

47-212.  Items  included  in  annual  estimates  — 
Expenses  of  Water  Department. 

47-213.  Preparation  and  submission  of  ex- 
pense estimates  for  government  of 
District. 

47-214.  Schedule  of  funds  available  from  fed- 
eral and  private  grants. 

47-215.  Publication  of  District  expense  esti- 
mates. 


§  47-201.  Salaries  of  Courthouse  protection  force  and  Su- 
perintendent of  Washington  Asylum  and  Jail; 
payment;  submission  of  estimates. 

The  salaries  of  the  force  necessary  for  the  care  and  protection  of  the 
Courthouse  in  the  District  of  Columbia  and  of  the  salary  of  the  Superintendent 
of  the  Washington  Asylum  and  Jail  shall  be  paid  out  of  the  revenues  of  the 
District  of  Columbia  and  the  Treasury  of  the  United  States  in  the  manner 
prescribed  by  the  District  of  Columbia  appropriation  acts  for  the  respective 
years  for  which  such  sums  are  provided,  and  estimates  for  such  expenses  shall 
each  year  hereafter  be  submitted  in  the  annual  estimates  for  the  expenses  of 
the  government  of  the  District  of  Columbia. 

(July  31,  1894,  28  Stat.  202,  ch.  174;  Mar.  2,  1911,  36  Stat.  1003,  ch.  192;  June 
29,  1922,  42  Stat.  668,  ch.  249;  June  25,  1938,  52  Stat.  1125,  ch.  681,  §  1; 
enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575.) 

Prior  Codifications.  —  1981  Ed.,  §  47-201.        1973  Ed.,  §  47-201. 

§  47-202.  Expenditures  for  school  buildings  and  grounds 
—  Submission  of  estimates. 

A  detailed  statement  of  the  expenditure  of  the  appropriation  made  for 
repairs  and  improvements  to  school  buildings  and  grounds  and  for  repairing 
and  renewing  heating,  plumbing,  and  ventilating  apparatus,  and  installation 
of  sanitary  drinking  fountains  in  buildings  not  supplied  with  same,  and  the 
taking  down,  transferring,  and  the  reerection  of  portable  schools  shall  be 
submitted  with  the  annual  estimates. 
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(Mar.  3,  1915,  38  Stat.  910,  ch.  80;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2, 
44  DCR  1575.) 

Prior  Codifications.  —  1981  Ed.,  §  47-202.        1973  Ed.,  §  47-202. 

§  47-203.  Expenditures  for  school  buildings  and  grounds 
—  Preparation  of  estimates. 

Estimates  of  expenditures  for  buildings  and  grounds  for  the  public  schools  of 
the  District  of  Columbia,  shall  hereafter  be  prepared  in  accordance  with  the 
provisions  of  the  Act  of  Congress  approved  February  26,  1925. 

(Feb.  26,  1925,  43  Stat.  994,  ch.  342,  §  9;  enacted,  Apr.  9,  1997,  D.C.  Law 
11-254,  §  2,  44  DCR  1575.) 

Prior  Codifications.  —  1981  Ed.,  §  47-203.        1973  Ed.,  §  47-203. 

§  47-204.  Reimbursement  of  United  States  for  expenses  of 
United  States  District  Court  for  the  District  of 
Columbia.  [Repealed]. 

Repealed. 

(Sept.  13,  1982,  96  Stat.  877,  Pub.  L.  97-258,  §  5(b).) 
Prior  Codifications.  —  1981  Ed.,  §  47-204. 

§  47-205.  Reimbursement  of  United  States  for  space  costs 
of  United  States  Attorney  and  United  States 
Marshal. 

Beginning  on  the  effective  date  of  this  title,  the  Executive  Officer  of  the 
District  of  Columbia  Courts  shall  reimburse  to  the  United  States  from  any 
funds  in  the  Treasury  to  the  credit  of  the  District  of  Columbia  courts  the 
amount  determined  by  the  Administrator  of  General  Services  to  be  necessary 
to  cover  75%  of  the  costs  of  operation,  maintenance,  and  repair  of  space  used 
by  the  United  States  Attorney  and  the  United  States  Marshal  for  the  District 
of  Columbia. 

(July  29,  1970,  84  Stat.  591,  Pub.  L.  91-358,  title  I,  §  173(a)(2);  enacted,  Apr. 
9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575.) 

Prior  Codifications.  —  1981  Ed.,  §  47-205.  to  in  this  section,  is  title  I  of  84  Stat.  475,  Pub. 
1973  Ed.,  §  47-204a.  L.  91-358,  approved  July  29,  1970,  which  is 

References  in  text.  —  "This  title,"  referred     codified  throughout  the  Code. 

§  47-206.  Reimbursement  of  United  States  for  expenses  of 
United  States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit. 

(a)  Until  the  day  before  the  effective  date  of  the  District  of  Columbia  Court 
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Reorganization  Act  of  1970,  the  Commissioner  of  the  District  of  Columbia  shall 
reimburse  the  United  States  for  30%  of  the  expenditures  made  on  or  before 
that  day  for  the  expenses  of  the  United  States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit.  During  the  30-month  period  beginning  on  such  effective 
date,  the  Executive  Officer  of  the  District  of  Columbia  Courts  shall  reimburse 
the  United  States  for  expenditures  made  during  that  period  for  such  expenses 
at  the  following  rates  of  reimbursement: 

(1)  Twenty  per  centum  for  the  first  18  months  of  such  period;  and 

(2)  Ten  per  centum  for  the  remainder  of  such  period. 

(b)  Notwithstanding  any  other  provision  of  law,  no  reimbursement  for  such 
expenses  shall  be  required  after  the  expiration  of  the  30-month  period 
beginning  on  such  effective  date. 

(July  29,  1970,  84  Stat.  592,  Pub.  L.  91-358,  title  I,  §  173(d);  enacted,  Apr.  9, 
1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575.) 


Prior  Codifications.  —  1981  Ed.,  §  47-206. 
1973  Ed.,  §  47-204b. 

References  in  text.  —  "The  effective  date  of 
the  District  of  Columbia  Court  Reorganization 
Act  of  1970,"  referred  to  in  the  first  sentence  of 


subsection  (a)  of  this  section,  means,  as  set 
forth  in  §  199(c)  of  the  Act,  the  first  day  of  the 
seventh  calendar  month  which  began  after  the 
enactment  of  the  Act  (February  1,  1971). 


§  47-207,  Items  included  in  annual  estimates  —  Assign- 
ment of  certain  market  employees. 

The  Mayor  of  the  District  of  Columbia  each  year  in  the  annual  estimates 
shall  report  to  Congress  the  assignment  of  the  market  masters,  assistant 
market  masters,  watchmen,  and  laborers  to  the  various  markets  and  offices. 

(July  11,  1919,  41  Stat.  70,  ch.  7,  §  1;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254, 
§  2,  44  DCR  1575.) 

Prior  Codifications.  —  1981  Ed.,  §  47-207.        1973  Ed.,  §  47-205. 

§  47-208.  Items  included  in  annual  estimates  —  Employees 
and  supplies  for  maintenance  of  sewers. 

Estimates  in  detail  shall  be  submitted  annually  for  the  employment  of 
mechanics,  laborers,  and  watchmen,  and  the  purchase  of  coal,  oils,  waste,  and 
other  supplies  for  the  maintenance  of  sewers. 

(June  27,  1906,  34  Stat.  494,  ch.  3553;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254, 
§  2,  44  DCR  1575.) 

Prior  Codifications.  —  1981  Ed.,  §  47-208.        1973  Ed.,  §  47-206. 

§  47-209.  Items  included  in  annual  estimates  —  Employ- 
ees, supplies  and  expenses  for  highway  bridge 
and  approaches. 

Estimates  in  detail  shall  be  submitted  annually  for  salaries  of  employees, 
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lighting,  power,  and  miscellaneous  supplies  and  expenses  of  every  kind 
necessarily  incident  to  the  operation  and  maintenance  of  the  highway  bridge 
and  approaches. 

(June  27,  1906,  34  Stat.  492,  ch.  3553;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254, 
§  2,  44  DCR  1575.) 

Cross  references.  —  Public  roads  and  Prior  Codifications.  —  1981  Ed.,  §  47-209. 
bridges,  jurisdiction  of  mayor,  see  §  9-101.02.         1973  Ed.,  §  47-207. 

§  47-210.  Items  included  in  annual  estimates  —  Certain 
expenses  incurred  in  claims  against  District. 

The  estimates  for  expenses  incurred  on  account  of  the  District  of  Columbia 
in  the  examination  of  witnesses  and  procuring  of  evidence  in  the  matter  of 
claims  against  the  District  of  Columbia  pending  in  any  department  shall  be 
submitted  in  the  annual  estimates  for  the  District  of  Columbia. 

(Aug.  4,  1886,  24  Stat.  252,  ch.  902,  §  1;  enacted,  Apr.  9,  1997,  D.C.  Law 
11-254,  §  2,  44  DCR  1575.) 

Prior  Codifications.  —  1981  Ed.,  §  47-210.        1973  Ed.,  §  47-208. 

§  47-211.  Items  included  in  annual  estimates  —  Provision 
for  real  estate  assessment. 

The  Mayor  of  said  District  shall  in  his  annual  estimates  include  all 
necessary  provision  to  carry  out  the  provisions  of  law  relative  to  the  assess- 
ment of  real  estate,  to  be  immediately  available. 

(Aug.  14,  1894,  28  Stat.  285,  ch.  287,  §  14;  enacted,  Apr.  9,  1997,  D.C.  Law 
11-254,  §  2,  44  DCR  1575.) 

Cross  references.  —  Authority  and  proce-        Prior  Codifications.  —  1981  Ed.,  §  47-211. 
dure  to  establish  real  property  tax  rates,  viola-        1973  Ed.,  §  47-209. 
tions  of  assessment  provisions,  see  §  47-828. 

§  47-212.  Items  included  in  annual  estimates  —  Expenses 
of  Water  Department. 

It  shall  be  the  duty  of  the  Mayor  to  include  in  the  annual  estimates  of  the 
District  of  Columbia  estimates  of  the  expenses  of  the  Water  Department. 

(Mar.  3,  1881,  21  Stat.  466,  ch.  134,  §  1;  enacted,  Apr.  9,  1997,  D.C.  Law 
11-254,  §  2,  44  DCR  1575.) 

Cross  references.  —  Tax  on  residents  and        Water  supply,  see  §  34-2401.04  et  seq. 
nonresidents,  credits,  property  taxes,  see  §  47-        Prior  Codifications.  —  1981  Ed.,  §  47-212. 
1806.06.  1973  Ed.,  §  47-210. 
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§  47-213.  Preparation  and  submission  of  expense  esti- 
mates for  government  of  District. 

The  estimates  for  expenses  of  the  government  of  the  District  of  Columbia 
shall  be  prepared  and  submitted  each  year  according  to  the  order  and 
arrangement  of  the  appropriation  act  for  the  year  preceding,  and  any  change 
in  such  order  and  arrangement  and  transfers  of  salaries  from  1  office  or 
department  to  another  desired  by  the  Mayor  may  be  submitted  by  note  in  the 
estimates. 

(July  1,  1902,  32  Stat.  616,  ch.  1352,  §  4;  enacted,  Apr.  9,  1997,  D.C.  Law 
11-254,  §  2,  44  DCR  1575.) 

Prior  Codifications.  —  1981  Ed.,  §  47-213.        1973  Ed.,  §  47-211. 

§  47-214.  Schedule  of  funds  available  from  federal  and 
private  grants. 

Along  with,  and  in  addition  to,  all  other  financial  and  budgetary  information 
and  data  which  the  Mayor  of  the  District  of  Columbia  is  required  annually  to 
submit  to  the  Office  of  Management  and  Budget  by  31  U.S.C.  §  1108(b)(1),  the 
Mayor  shall  prepare  and  submit  to  that  Office  a  schedule  showing  an  estimate 
of  all  funds  which  will  be  available  to  any  agency,  department,  or  instrumen- 
tality of  the  District  of  Columbia  government,  during  the  fiscal  year  for  which 
such  financial  and  budgetary  information  and  data  are  submitted,  for  grants 
from  any  federal  agency,  department,  or  instrumentality,  or  from  any  private 
source.  Such  schedule  shall  include  such  additional  information  as  the  Office  of 
Management  and  Budget  deems  necessary  and  appropriate  to  fully  indicate 
the  purposes  for  which  such  grants  will  be  made,  the  scope  of  the  programs 
funded  by  such  grants,  and  the  relationship  between  the  grant  funded 
programs  and  the  programs  of  such  agency,  department,  or  instrumentality 
funded  by  money  appropriated  directly  to  the  District  of  Columbia.  Such 
schedule,  and  such  additional  information  as  the  Office  of  Management  and 
Budget  may  include,  shall  be  transmitted  to  the  Congress  along  with  the 
annual  budget  request  from  the  District  of  Columbia  government. 

(Dec.  15,  1971,  85  Stat.  656,  Pub.  L.  92-196,  title  VII,  §  703;  enacted,  Apr.  9, 
1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575.) 

Prior  Codifications.  —  1981  Ed.,  §  47-214.        1973  Ed.,  §  47-211a. 

§  47-215.  Publication  of  District  expense  estimates. 

The  annual  estimates  for  expenses  of  the  District  of  Columbia  shall  not  be 
published  in  advance  of  their  submission  to  Congress  at  the  beginning  of  each 
regular  session  thereof. 

(Mar.  3,  1909,  35  Stat.  728,  ch.  250,  §  7;  enacted,  Apr.  9,  1997,  D.C.  Law 
11-254,  §  2,  44  DCR  1575.) 
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Cross  references.  —  Commission  on  the        Prior  Codifications.  —  1981  Ed.,  §  47-215. 
Arts  and  Himianities,  budget  submissions,  see        1973  Ed.,  §  47-212. 
§  39-205. 
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Chapter  3.  Budget  and  Financial  Management;  Borrowing;  Deposit 

OF  Funds. 


Subchapter  I.  Budget  and  Financial 
Management 


Sec. 

47-301 

47-301 


47-302 
47-305 

47-305 
47-306 

47-307 
47-308 
47-308 
47-308 
47-308 

47-309 
47-310 
47-310 
47-310 


47-311 
47-312 
47-313 

47-314 


.  [Reserved]. 

.01.  Submission  of  annual  expense  esti- 
mates by  court-appointed  receiv- 
ers. 

to  47-305.  [Reserved]. 
.01.  Revenue  from  public  rights-of-way 

included  in  budget  submission. 
.02.  [Repealed]. 

.  Submission  and  approval  of  gross 
planning  budget. 

.  Submission  of  control  budget. 

.  Establishment  of  budget  structure. 

.01.  Performance-based  budget. 

.02.  Relevant  performance  measures. 

.03.  Performance  accountability  report- 
ing. 

.  Borrowing  of  funds  by  Mayor. 
.  [Reserved]. 

.01.  Financial  Reports  by  Mayor. 

.02.  Schedule  and  notice  requirement 
for  completion  of  Comprehensive 
Annual  Financial  Report. 

.  Estimate  of  expenditures  by  Mayor. 

,  47-313.  [Reserved]. 

.01.  Source  of  payment  for  employees 
detailed  within  government. 

to  47-317.  [Repealed]. 


Subchapter  I-A.  Chief  Financial  Officer  of  the 
District  of  Columbia 


47-317 
47-317 

47-317, 
47-317 


47-317 
47-317 
47-317 


01  to  47-317.03.  [Reserved]. 
03a.  Chief  Financial  Officer  —  Powers 
during  control  periods. 

04.  [Reserved]. 

04a.  Chief  Financial  Officer  —  Authori- 
zation to  privatize  tax  administra- 
tion and  collection. 

05,  47-317.06.  [Reserved]. 

07.  SHARE  Data  Center. 

08.  [Repealed]. 


Subchapter  I  B.  Financial  Accountability  and 
Management 

47-318.  Definitions. 

47-318.01.  Mayoral  budget  submissions  re- 
quired; accounting  of  expendi- 
tures. 

47-318. Ola.  Mayoral  budget  submission  re- 
quired; consistency  of  budget  sub- 
mission with  previous  fiscal  year 
spending. 

47-3 18.0 lb.  Legislative  branch  budget  submis- 
sion. 


Sec. 

47-318.02.  Mayoral  budget  submissions  re- 
quired; accounting  of  expendi- 
tures —  Budget  request  and  mul- 
tiyear  plan. 

47-318.03.  Mayoral  budget  submissions  re- 
quired; accounting  of  expendi- 
tures —  Gap-closing  actions. 

47-318.04.  Mayoral  budget  submissions  re- 
quired; accounting  of  expendi- 
tures —  Deadline  for  gap-closing 
submission. 

47-318.05.  Mayoral  budget  submissions  re- 
quired; accounting  of  expendi- 
tures —  Cash  flow  statements. 

47-3 18.05a.  Budget    submissions  required; 

agency  enhancement  requests. 

47-318.06.  Monitoring  indications  of  economic 
growth. 

Subchapter  I-C.  Monitoring  Committee 

47-319.01.  Establishment  of  the  Initiative  Im- 
plementation Monitoring  Com- 
mittee; duties. 

47-319.02.  Composition. 

47-319.03.  Compensation. 

47-319.04.  Reports. 

Subchapter  II.  Borrowing 

47-321  to  47-333.  [Reserved]. 
47-334.  Definitions. 
47-335.  Permissible  security. 
47-335.01.  Borrowing  of  funds  for  capital  proj- 
ects. 

47-335.02.  Borrowing  limitation. 

Subchapter  II-A.  Capital  Review  and  Debt 
Affordability 

47-336.  Definitions. 

47-337.  Capital  Review  and  Debt  Affordability 
Committee. 

47-338.  Duties  of  the  Committee. 

47-339.  Preliminary  capital  budget  and  multi- 
year  capital  improvements  plan. 

47-339.01.  Capital  projects. 

47-340.  Notation  of  debt  service  requirement 
on  real  property  tax  bills. 

Subchapter  II-B.  Industrial  Revenue  Bond 
Forward  Commitment  Program 

47-340.01.  Revenue  bonds  and  other  obliga- 
tions. 

47-340.02.  Bond  authorization. 
47-340.03.  Council  review  for  each  individual 
project. 

47-340.04.  Details  of  each  series  of  bonds. 
47-340.05.  Sale  of  the  bonds. 
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Sec. 

47-340.06.  Payment  and  security. 

47-340.07.  Financing  and  closing  documents. 

47-340.08.  Authorized  delegation  of  authority. 

47-340.09.  Limited  liabihty 

47-340.10.  District  officials. 

47-340.11.  Maintenance  of  documents. 

47-340.12.  Information  reporting. 

47-340.13.  Disclaimer. 

47-340.14.  Expiration. 

47-340.15.  Severability 

47-340.16.  Conflict  of  laws. 

Subchapter  II-C.  Industrial  Revenue  Bond 
Fees 

47-340.20.  Program  fee. 
47-340.21.  Deposit  of  fees  and  other  monies. 
47-340.22.  Allocation  of  funds. 
47-340.23.  Use  of  funds  allocated. 

Subchapter  II-D.  Income  Tax  Secured  Bonds 

47-340.26.  Definitions. 

47-340.27.  Creation  of  the  Income  Tax  Secured 

Bond  Fund. 

47-340.28.  Bond  authorization. 

47-340.29.  Bond  details. 

47-340.30.  Issuance  of  the  bonds. 

47-340.31.  Payment  and  security. 

47-340.32.  Financing  and  closing  documents. 

47-340.33.  Limited  HabiHty 

47-340.34.  District  officials. 

47-340.35.  Maintenance  of  documents. 

47-340.36.  Information  reporting. 

Subchapter  III.  Deposit  of  Public  Funds 

47-341  to  47-350.  [Repealed]. 

Subchapter  III-A.  Financial  Institutions 
Deposits  and  Investments 

47-351.01.  Definitions. 

47-351.02.  Powers  of  the  Mayor. 

47-351.03.  General  deposit  and  investment  re- 
quirements. 

47-351.04.  Eligibility  requirements;  bidding; 
awards  process. 

47-351.05.  Competition  for  banking  business. 

47-351.06.  Financial  score. 

47-351.07.  Community  development  score. 

47-351.08.  Collateral  and  reporting  require- 
ments. 

47-351.09.  Linked  deposits  for  community  de- 
velopment lending. 

47-351.10.  Preservation  of  banking  services. 

47-351.11.  District  funds  reserved  for  certain 
insured  institutions. 

47-351.12.  Public  disclosure. 

47-351.13.  Protection  of  District  funds  at  risk. 

47-351.14.  Check  cashing;  identification. 

47-351.15.  Penalties. 

47-351.16.  Rulemaking. 


Subchapter  III-B.  Anti-Deficiency 

Sec. 

47-355.01.  Definitions. 

47-355.02.  Limitations  on  expenditures  and 
obligating  amounts. 

47-355.03.  Reporting  requirements  of  manag- 
ers. 

47-355.04.  Reporting  requirements  of  agency 
heads  and  chief  financial  officers. 

47-355.05.  Reporting  requirements  of  the 
Chief  Financial  Officer  and 
Agency  Fiscal  Officers. 

47-355.06.  Penalties. 

47-355.07.  Establishment  of  Review  Board. 
47-355.08.  Notice  requirement. 

Subchapter  IV.  Reprogramming  Policy 

47-361.  Definitions. 

47-362.  Policies  enumerated. 

47-363.  Council  approval  of  reprogrammings. 

47-364.  [Repealed]. 

47-365.  Reprogrammings  of  appropriated 
funds. 

47-366.  Non-Departmental  Fund  Transfer  No- 
tification. 

Subchapter  TV-A.  Special  Budget  Provisions 
47-368.01. 


Transfer  of  dedicated  funds  to  the 

General  Fund. 
Increase  in  funds  and  fees  and 
charges. 

47-368.03.  Reduction  in  rates  for  certain  excise 
taxes. 

Commodities  Cost  Reserve  Fund. 
Deposit  of  revenues  dedicated  to 

debt  service. 
Limitation  on  grant-making  au- 
thority. 


47-368.02. 


47-368.04. 
47-368.05. 

47-368.06. 


Subchapter  FV-B.  Adjustments  to 
Appropriations 

47-369.01.  General  Fund  surplus. 
47-369.02.  Increases  to  appropriations. 
47-369.03.  Short-term  borrowing  from  certain 
funds. 

Subchapter  V.  Fund  Accounting 

47-371.  Findings. 

47-372.  Definitions. 

47-373.  Organization  of  fund  structure. 

47-374.  Accepted  accounting  principles  to  be 

followed. 

47-375.  Duties  of  Mayor. 

47-376.  Construction  of  subchapter. 

47-377.  Financial  obligations  of  District. 

Subchapter  VI.  Funds  Control 

47-381.  Findings. 

47-382.  Definitions. 

47-383.  Grant  application  procedure. 
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47-384.  Notice  of  application  for  grant  funds. 

47-385.  Procedure  for  Council  consent  to  cer- 
tain grant  applications  and  state 
plans. 

Subchapter  VI-A.  Certification  of  Accumulated 
General  Fund  Balance 

47-387.01.  Certification  by  the  CFO  of  mini- 
mum 5%  accumulated  general 
fund  balance. 

Subchapter  VI-B.  Certifications  for 
Maintenance  of  Effort  and  Matching  Funds 

47-387.51.  Maintenance  of  Effort  and  Match- 
ing funds  inclusion  in  budget. 

47-387.52.  Effect  of  reprogrammings  on  Main- 
tenance of  Effort  and  Matching 
funds. 

Subchapter  VII.  Financial  Responsibility  and 
Management  Assistance 

Part  A 

Establishment  and  Organization  of  Authority 


47-391.01. 


47-391.02. 

47-391.03. 
47-391.04. 

47-391.05. 

47-391.06. 
47-391.07. 
47-391.08. 

47-391.09. 


District  of  Columbia  Financial  Re- 
sponsibility and  Management  As- 
sistance Authority. 

Executive  Director  and  staff  of  Au- 
thority. 

Powers  of  Authority. 

Exemption  from  liability  for  claims 
for  authority  employees. 

Treatment  of  actions  arising  from 
act. 

Funding  for  operation  of  Authority. 
Suspension  of  activities. 
Application  of  laws  of  District  of 

Columbia  to  Authority. 
Chief  Management  Officer. 

Part  B 


Establishment  and  Enforcement  of  Financial 
Plan  and  Budget  for  District  Government 

47-392.01.  Development  of  financial  plan  and 
budget  for  District  of  Columbia. 

47-392.02.  Process  for  submission  and  ap- 
proval of  financial  plan  and  an- 
nual District  budget. 

47-392.03.  Review  of  activities  of  district  gov- 
ernment to  ensure  compliance 
with  approved  financial  plan  and 
budget. 

47-392.04.  Restrictions  on  borrowing  by  Dis- 
trict during  control  year. 

47-392.05.  Deposit  of  annual  federal  contribu- 
tion with  Authority. 

47-392.06.  Effect  of  finding  of  non-compliance 
with  financial  plan  and  budget. 


Sec. 

47-392.07.  Recommendations  on  financial  sta- 
bility and  management  responsi- 
bility 

47-392.08.  Special  rules  for  Fiscal  Year  1996. 
47-392.09.  Control  periods  described. 
47-392.10.  [Reserved]. 

Part  C 

Issuance  of  Bonds 

47-392.11.  Authority  to  issue  bonds. 

47-392.12.  Pledge  of  security  interest  in  reve- 
nues of  District  government. 

47-392.13.  Establishment  of  debt  service  re- 
serve fund. 

47-392.14.  Other  requirements  for  issuance  of 
bonds. 

47-392.15.  No  full  faith  and  credit  of  the 

United  States. 
47-392.16  to  47-392.20.  [Reserved]. 

Part  D 

Other  Duties  of  Authority 

47-392.21.  Duties  of  Authority  during  year 
other  than  control  year. 

47-392.22.  General  assistance  in  achieving  fi- 
nancial stability  and  management 
efficiency. 

47-392.23.  Obtaining  reports. 

47-392.24.  Reports  and  comments. 

47-392.25.  Disposition  of  certain  school  prop- 
erty 

47-392.26.  Prohibiting  funding  for  terminated 
employees  or  contractors. 

Part  E 

Definitions 

47-393.  Definitions. 

Part  F 

Miscellaneous  provisions 

47-395.  Review  and  revision  of  regulations; 

permit  and  application  processes. 

Subchapter  VII-A.  Management  Reform  Plans 

47-395.01  to  47-395.05.  [Repealed]. 

Subchapter  VIII.  District  of  Columbia 
Convention  Center  and  Sports  Arena 
Authorization 

47-396.01.  Expenditure  of  revenues  for  Con- 
vention Center  activities. 

47-398.01.  Permitting  designated  authority  to 
borrow  funds  for  preconstruction 
activities  relating  to  Gallery  Place 
sports  arena. 
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47-398.02.  Permitting  certain  District  reve- 
nues to  be  pledged  as  security  for 
borrowing. 

47-398.03.  No  appropriation  necessary  for 
arena  preconstruction  activities. 

47-398.04.  Arena  preconstruction  activities  de- 
scribed. 


Sec. 

47-398.05.  Limitation  on  amount  of  borrowing 
financed  by  arena  tax. 

47-398.06.  Rule  of  construction  regarding  rev- 
enue bond  requirements  under 
Home  Rule  Act. 


Subchapter  L  Budget  and  Financial  Management. 


§  47-301.  [Reserved]. 


§  47-301.01.  Submission  of  annual  expense  estimates  by 
court-appointed  receivers. 

If  a  department  or  agency  of  the  government  of  the  District  of  Columbia  is 
under  the  administration  of  a  court-appointed  receiver  or  other  court-ap- 
pointed official  during  fiscal  year  1998  or  any  succeeding  fiscal  year,  the 
receiver  or  official  shall  prepare  and  submit  to  the  Mayor,  for  inclusion  in  the 
annual  budget  of  the  District  of  Columbia  for  the  year,  annual  estimates  of  the 
expenditures  and  appropriations  necessary  for  the  maintenance  and  operation 
of  the  department  or  agency.  All  such  estimates  shall  be  forwarded  by  the 
Mayor  to  the  Council,  for  its  action  pursuant  to  sections  446  and  603(c)  of  the 
District  of  Columbia  Home  Rule  Act,  without  revision  but  subject  to  the 
Mayor's  recommendations.  Notwithstanding  any  provision  of  the  District  of 
Columbia  Home  Rule  Act,  the  Council  may  comment  or  make  recommenda- 
tions concerning  such  annual  estimates  but  shall  have  no  authority  under  such 
Act  to  revise  such  estimates. 

(Nov.  19,  1997,  111  Stat.  2178,  Pub.  L.  105-100,  §  140.) 


Prior  Codifications.  —  1981  Ed.,  §  47- 
301.1. 

References  in  text.  —  Sections  446  and 
603(c)  of  the  District  of  Columbia  Home  Rule 
Act,  referred  to  in  this  section,  are  §§  446  and 


603(c)  of  the  Act  of  December  24,  1973,  87  Stat. 
774,  Pub.  L.  93-198,  set  out  in  Volume  1,  and 
codified  as  §§  1-204.46  and  l-206.03(c),  respec- 
tively. 


§§  47-302  to  47-305.  [Reserved]. 

§  47-305.01.  Revenue  from  public  rights-of-way  included 
in  budget  submission. 

(a)  All  of  the  revenue  derived  from  the  collection  of  charges  imposed  for 
rental  and  utilization  of  public  space  authorized  by  the  District  of  Columbia 
Public  Space  Rental  Act,  approved  October  17,  1968  (82  Stat.  1156;  D.C. 
Official  Code  §  10-1101.01  et  seq.),  shall  be  dedicated  annually  to  the  Local 
Transportation  Fund. 

(b)  Revenue  derived  from  the  collection  of  charges  imposed  for  rental  and 
utilization  of  public  space  authorized  by  the  District  of  Columbia  Public  Space 
Rental  Act,  approved  October  17,  1968  (82  Stat.  1156;  D.C.  Official  Code 
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§  10-1101.01  et  seq.),  may  be  transferred  annually  to  the  District  of  Columbia 
Highway  Trust  Fund  in  an  amount  sufficient  to  meet  the  local  contribution  to 
match  the  federal  entitlement  grant. 

(Oct.  19,  2000,  D.C.  Law  13-172,  §  505,  47  DCR  6308;  Apr.  8,  2011,  D.C.  Law 
18-370,  §  625(a),  58  DCR  1008.) 


Effect  of  amendments.  —  D.C.  Law  18-370 
rewrote  the  section,  which  formerly  read: 

"(a)  The  Mayor's  submission  of  proposed  bud- 
gets to  the  Council  beginning  with  the  budget 
for  fiscal  year  2002  shall  provide  for  all  of  the 
revenue  derived  from  the  collection  of  public 
rights-of-way  occupancy  fees  to  be  dedicated  to 
the  District  of  Columbia  Highway  Trust  fund 
and  shall  provide  for  any  necessary  adjust- 
ments to  keep  in  balance  the  financial  plan. 

"(b)  Subsection  (a)  of  this  section  shall  not  be 
apphcable  to  the  extent  that  FY  2002  General 
Fund  revenues  are  inadequate  and  revenues  do 
not  exceed  projections  as  certified  in  conjunc- 
tion with  the  Fiscal  Year  2001  Budget  Request 
Act.  In  this  event,  the  Mayor  shall  include  a 
detailed  explanation  with  his  submission  of  the 
FY  2002  budget  to  the  Council." 

Section  6(b)  of  D.C.  Law  19-97  provided  that 
the  act  shall  expire  after  225  days  of  its  having 
taken  effect. 

Temporary  Repeal  of  Section.  —  Section  2 
of  D.C.  Law  19-97  repealed  this  section. 

Emergency  legislation.  —  For  temporary 
(90-day)  authorization  of  public  rights-of-way 
occupancy  fee  appropriation,  see  §  505  of  the 
Fiscal  Year  2001  Budget  Support  Emergency 
Act  of  2000  (D.C.  Act  13-376,  July  24,  2000,  47 
DCR  6574). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  505  of  the  Fiscal  Year  2001  Budget 


Support  Congressional  Review  Emergency  Act 
of  2000  (D.C.  Act  13-438,  October  20,  2000,  47 
DCR  8740). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  625(a)  of  Fiscal  Year  2011  Supple- 
mental Budget  Support  Emergency  Act  of  2010 
(D.C.  Act  18-694,  January  19,  2011,  58  DCR 
662). 

For  temporary  (90  day)  repeal  of  section,  see 
§  2  of  District  Department  of  Transportation 
Omnibus  Emergency  Amendment  Act  of  2011 
(D.C.  Act  19-254,  December  21,  2011,  58  DCR 
11215). 

Legislative  history  of  Law  13-172.  —  Law 

13-172,  the  "Fiscal  Year  2001  Budget  Support 
Act  of  2000,"  was  introduced  in  Council  and 
assigned  Bill  No.  13-679,  which  was  referred  to 
the  Committee  of  the  Whole.  The  Bill  was 
adopted  on  first  and  second  readings  on  May 
15,  2000,  and  June  6,  2000,  respectively  Signed 
by  the  Mayor  on  June  26,  2000,  it  was  assigned 
Act  No.  13-175  and  transmitted  to  both  Houses 
of  Congress  for  its  review.  D.C.  Law  13-172 
became  effective  on  October  19,  2000. 

Legislative  history  of  Law  18-370.  —  For 
history  of  Law  18-370,  see  notes  under  §  47- 
143. 

Editor's  notes.  —  Section  629  of  D.C.  Law 
18-370  provided:  "Sec.  629.  Applicability.  This 
subtitle  shall  apply  as  of  October  1,  2011; 
except,  that  sections  622  and  623(a)(2)  shall 
apply  as  of  the  effective  date  of  this  act." 


§  47-305.02.  Minimum  funding  for  OfBce  of  Public  Educa- 
tion Facilities  Modernization's  capital  budgets 
to  be  included  in  budget  and  financial  plan. 
[Repealed]. 


Repealed. 

(June  8,  2006,  D.C.  Law  16-123,  §  301(b),  53  DCR  2843;  Sept.  18,  2007,  D.C. 
Law  17-20,  §  4042(b)(2),  54  DCR  7052;  Mar.  3,  2010,  D.C.  Law  18-111,  §  7061, 
57  DCR  181;  Sept.  14,  2011,  D.C.  Law  19-21,  §  7012(a)(2),  58  DCR  6226.) 


Emergency  legislation.  —  For  temporary 
(90  day)  amendment  of  section,  see 
§  4042(b)(2)  of  Fiscal  Year  2008  Budget  Sup- 
port Emergency  Act  of  2007  (D.C.  Act  17-74, 
July  25,  2007,  54  DCR  7549). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  7011  of  Fiscal  Year  2010  Budget 


Support  Emergency  Act  of  2009  (D.C.  Act  18- 
187,  August  26,  2009,  56  DCR  7374). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  7061  of  Fiscal  Year  2010  Budget 
Support  Second  Emergency  Act  of  2009  (D.C. 
Act  18-207,  October  15,  2009,  56  DCR  8234). 

For  temporary  (90  day)  amendment  of  sec- 


37 


§  47-306 


Taxation,  Licensing,  Permits,  Etc. 


tion,  see  §  7061  of  Fiscal  Year  Budget  Support 
Congressional  Review  Emergency  Amendment 
Act  of  2009  (D.C.  Act  18-260,  January  4,  2010, 
57  DCR  345). 

For  temporary  (90  day)  repeal  of  section,  see 
§  7012(a)(2)  of  Fiscal  Year  2012  Budget  Sup- 
port Emergency  Act  of  2011  (D.C.  Act  19-93, 
June  29,  2011,  58  DCR  5599). 

Legislative  history  of  Law  16-123.  —  For 
Law  16-123,  see  notes  following  §  47-2033. 

Legislative  history  of  Law  17-20.  —  Law 

17-  20,  the  "Fiscal  Year  2008  Budget  Support 
Act  of  2007",  was  introduced  in  Council  and 
assigned  Bill  No.  17-148  which  was  referred  to 
the  Committee  of  the  Whole.  The  Bill  was 
adopted  on  first  and  second  readings  on  May 
15,  2007,  and  June  5,  2007,  respectively.  Signed 
by  the  Mayor  on  June  28,  2007,  it  was  assigned 
Act  No.  17-63  and  transmitted  to  both  Houses 
of  Congress  for  its  review.  D.C.  Law  17-20 
became  effective  on  September  18,  2007. 

Legislative  history  of  Law  18-111.  —  Law 

18-  111,  the  "Fiscal  Year  2010  Budget  Support 
Act  of  2009",  was  introduced  in  Council  and 
assigned  Bill  No.  18-203,  which  was  referred  to 
the  Committee  on  the  Whole.  The  bill  was 


adopted  on  first  and  second  readings  on  May 
12,  2009,  and  September  22,  2009,  respectively. 
Signed  by  the  Mayor  on  December  18,  2009,  it 
was  assigned  Act  No.  18-255  and  transmitted  to 
both  Houses  of  Congress  for  its  review.  D.C. 
Law  18-111  became  effective  on  March  3,  2010. 

Legislative  history  of  Law  19-21.  —  Law 
19-21,  the  "Fiscal  Year  2012  Budget  Support 
Act  of  2011",  was  introduced  in  Council  and 
assigned  Bill  No.  19-203,  which  was  referred  to 
the  Committee  of  the  Whole.  The  Bill  was 
adopted  on  first  and  second  readings  on  May 
25,  2011,  and  June  14,  2011,  respectively. 
Signed  by  the  Mayor  on  July  22,  2011,  it  was 
assigned  Act  No.  19-98  and  transmitted  to  both 
Houses  of  Congress  for  its  review.  D.C.  Law 
19-21  became  effective  on  September  14,  2011. 

Short  title.  —  Short  title:  Section  7060  of 
D.C.  Law  18-111  provided  that  subtitle  D  of 
title  VII  of  the  act  may  be  cited  as  the  "School 
Modernization  Financing  Amendment  Act  of 
2009". 

Short  title:  Section  7011  of  D.C.  Law  19-21 
provided  that  subtitle  B  of  title  VII  of  the  act 
may  be  cited  as  "Prior  Fiscal  Year  Conforming 
Budget  Amendments  Act  of  2011". 


§  47-306.  Submission  and  approval  of  gross  planning  bud- 
get. 

Pursuant  to  §§  l-204.48(a)(3)  and  l-206.03(c)  and  (d),  the  Mayor  shall 
annually,  and  prior  to  transmittal  of  the  budget  of  the  District  to  the  President 
of  the  United  States,  submit  to  the  Council  a  gross  planning  budget  for  the 
District,  which  shall  include,  but  not  be  limited  to,  the  amount  of  estimated 
revenue  by  source,  including  all  sources,  and  the  planned  obligation  of  all 
revenue  presented  at  responsibility  center  detail.  The  gross  planning  budget 
shall  be  approved  by  resolution  of  the  Council. 

(Sept.  16,  1980,  D.C.  Law  3-104,  §  7,  27  DCR  3748;  enacted,  Apr.  9,  1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575.) 

Prior  Codifications.  —  1981  Ed.,  §  47-306.  legislative  history  of  D.C.  Law  3-104,  see  His- 
Legislative  history  of  Law  3-104.  —  For     torical  and  Statutory  Notes  following  §  47-381. 

§  47-307.  Submission  of  control  budget. 

(a)  Within  14  days  of  Congressional  approval  of  the  appropriated  budget  of 
the  District,  the  Mayor  shall  submit  to  the  Council  an  act  to  establish  the 
control  budget  of  the  District,  including  all  revenue  sources,  which  shall  be 
presented  in  responsibility  center  detail;  provided,  that  nothing  in  this  section 
may  be  construed  as  giving  the  Council  the  power  to  modify  any  action  taken 
by  the  Congress  in  the  appropriations  act  for  the  District. 

(b)  Prior  to  the  obligation  during  the  fiscal  year  of  any  grant  funds  awarded 
subsequent  to  the  start  of  the  fiscal  year,  the  Mayor  shall  submit  to  the  Council 
an  act  to  establish  such  grant  award  as  part  of  the  control  budget  of  the 
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District,  and  such  grant  award  shall  be  submitted  in  responsibility  center 
detail. 

(Sept.  16,  1980,  D.C.  Law  3-104,  §  8,  27  DCR  3748;  enacted,  Apr.  9,  1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575.) 

Prior  Codifications.  —  1981  Ed.,  §  47-307.  legislative  history  of  D.C.  Law  3-104,  see  His- 
Legislative  history  of  Law  3-104.  —  For     torical  and  Statutory  Notes  following  §  47-381. 

§  47-308.  Establishment  of  budget  structure. 

(a)  Within  30  days  of  the  Mayor's  first  call  with  respect  to  the  preparation  of 
the  budget  for  fiscal  year  1982,  and  any  subsequent  fiscal  year,  the  Mayor  shall 
submit  to  the  Council  a  resolution  to  establish  the  budget  structure,  including 
but  not  limited  to  designating  control  centers  and  responsibility  centers,  and  a 
designation  of  all  those  entities  as  they  are  proposed  for  financial  management 
purposes  within  the  gross  planning  budget. 

(b)  The  Council  shall  consider  such  resolution  according  to  its  rules.  Should 
no  written  notice  of  disapproval  of  such  resolution  be  filed  by  any  member  of 
the  Council  with  the  Secretary  to  the  Council  within  14  days  of  the  receipt  of 
such  resolution  from  the  Mayor,  the  resolution  shall  be  deemed  to  be  approved. 
Should  notice  of  disapproval  be  filed  during  such  initial  14  day  period,  the 
Council  shall  dispose  of  such  notice  of  disapproval  within  30  days  of  the  initial 
receipt  of  the  resolution  from  the  Mayor,  or  the  resolution  to  establish  the 
budget  structure  shall  be  deemed  to  be  approved. 

(c)  No  such  resolution  may  be  submitted  to  the  Council  during  such  time  as 
the  Council  is  on  recess,  according  to  its  rules,  nor  shall  any  time  period 
provided  in  this  section  continue  to  run  during  such  time  as  the  Council  is  on 
recess. 

(d)  If  the  Council  disapproves  such  resolution,  the  Mayor  may,  on  a  clear 
showing  of  changed  circumstance,  new  information,  or  additional  administra- 
tive hardship,  ask  for  a  reconsideration  of  the  previous  action  of  the  Council. 
The  Council  may  in  its  discretion  reconsider  its  previous  action. 

(Sept.  16,  1980,  D.C.  Law  3-104,  §  9,  27  DCR  3748;  enacted,  Apr.  9,  1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575;  Mar.  25,  2009,  D.C.  Law  17-353,  §  210,  56  DCR 
1117.) 

and  December  16,  2008,  respectively.  Signed  by 
the  Mayor  on  January  15,  2009,  it  was  assigned 
Act  No.  17-687  and  transmitted  to  both  Houses 
of  Congress  for  its  review.  D.C.  Law  17-353 
became  effective  on  March  25,  2009. 

Editor's  notes.  —  Annual  budget  structure 
approved:  Pursuant  to  Resolution  7-210,  the 
"Budget  Structure  for  the  Fiscal  Year  1989 
Budget  Approval  Resolution  of  1988",  effective 
February  2,  1988,  the  Council  approved  the 
proposed  budget  structure  for  the  fiscal  year 
ending  September  30,  1989. 


Prior  Codifications.  —  1981  Ed.,  §  47-308. 
Effect  of  amendments.  —  D.C.  Law  17- 

353,  in  subsec.  (c),  substituted  "in  recess"  for  "in 
process". 

Legislative  history  of  Law  3-104.  —  For 

legislative  history  of  D.C.  Law  3-104,  see  His- 
torical and  Statutory  Notes  following  §  47-381. 

Legislative  history  of  Law  17-353.  —  Law 
17-353,  the  "Technical  Amendments  Act  of 
2008",  was  introduced  in  Council  and  assigned 
Bill  No.  17-994  which  was  referred  to  the  Com- 
mittee of  the  Whole.  The  Bill  was  adopted  on 
first  and  second  readings  on  December  2,  2008, 
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§  47-308.0 !•  Performance-based  budget. 

(a)  For  purposes  of  this  section,  the  term: 

(1)  "Activity"  means  a  component  part  of  the  District's  program  structure 
comprised  of  a  set  of  services  grouped  around  a  common  purpose. 

(2)  "Operating  agency"  means  any  agency  that  receives  budget  authority 
through  the  District  of  Columbia's  annual  appropriation. 

(3)  "Performance-based  budget"  means  a  budget  presentation  consisting 
of  agency  programs,  estimated  total  program  and  activity  costs,  as  well  as 
full-time  equivalents  for  the  current  and  next  fiscal  year;  agency  strategic 
result  goals;  an  overview  describing  the  activities  within  each  program; 
estimated  program  costs;  and  program  performance  measures. 

(3A)  "Relevant  cost  drivers"  are  the  basic  causes  behind  service  delivery 
that  can  be  utilized  to  reasonably  predict  the  cost  of  a  service  based  on  its  level 
of  activity,  which  for  2008  shall  be  reported  at  the  program  level  and  for  2009 
and  beyond  shall  be  reported  at  the  activity  level. 

(SB)  "Relevant  performance  measures"  means  metrics  established  by  the 
Mayor,  after  consultation  with  Stakeholders  before  the  beginning  of  each  fiscal 
year,  that  establish  expectations  about: 

(A)  The  results  an  agency  will  produce; 

(B)  The  outputs  or  services  the  agency  will  produce; 

(C)  The  demands  for  activities  from  the  agency;  and 

(D)  The  efficiency  with  which  the  agency  produces  results,  outputs,  and 
services  and  meets  the  demands  for  activity  by  the  agency. 

(3C)  "Stakeholders"  are  the  customers  of  an  agency  that  use  the  agency's 
services  or  products  and  may  include  both  government  customers  and  persons 
or  corporations  that  are  resident  in  the  District. 

(4)  "Service"  means  the  deliverables  or  products  that  the  customer  re- 
ceives. The  lowest  level  in  the  District's  program  structure,  services  are 
discrete  units  of  governmental  functions  that  together  make  up  an  activity. 

(5)  "Service-level  budgets"  means  a  budget  by  fund  and  object  class  for  a 
service  provided  by  the  District  listed  at  organizational  level  4  in  the  financial 
system  and  at  the  service  level  in  agency  strategic  business  plans. 

(b)  Beginning  with  the  District  of  Columbia's  Fiscal  Year  2004  budget  and 
financial  plan,  any  agency  that  has  converted  to  a  performance-based  budget 
shall  continue  presenting  its  budget  in  such  format,  unless  the  Chief  Financial 
Officer  considers  it  appropriate  to  present  an  agency's  budget  in  a  different 
format. 

(c)  Beginning  in  Fiscal  Year  2004  and  continuing  in  subsequent  fiscal  years 
until  all  applicable  agencies  funded  by  the  General  Fund  within  the  District  of 
Columbia's  budget  and  financial  plan  are  submitting  performance-based 
budgets,  the  Mayor  shall  identify  by  executive  order,  no  later  than  July  10,  at 
least  15  additional  agencies  to  submit  performance-based  budgets  the  follow- 
ing fiscal  year.  For  the  Fiscal  Year  2006  budget  and  financial  plan,  the  Mayor 
shall  submit  to  the  Council  a  performance-based  budget  for  every  operating 
agency  in  the  District  of  Columbia,  unless  the  Chief  Financial  Officer  considers 
it  inappropriate  to  do  so. 
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(d)  Beginning  in  fiscal  year  2006  and  phasing  in  through  fiscal  year  2009  by 
appropriation  title  beginning  with  Public  Safety  and  Justice  and  Public  Works 
in  fiscal  year  2006,  Governmental  Direction  and  Support  in  fiscal  year  2007, 
Public  Education  Systems  and  Economic  Development  and  Regulation  in  fiscal 
year  2008,  and  Human  Support  Services  and  all  other  remaining  agencies  in 
fiscal  year  2009,  the  Chief  Financial  Officer  shall  provide  service  level  budgets 
for  any  operating  agency  where  services  are  a  part  of  an  activity  that  has  a 
minimum  threshold  of  $5  million  from  the  prior  fiscal  year's  appropriation  or 
provides  services  determined  by  the  Mayor  or  the  Council  to  be  a  priority  for 
the  District  of  Columbia.  By  no  later  than  August  15  of  each  year,  beginning  in 
fiscal  year  2006  and  continuing  in  subsequent  fiscal  years,  the  Chief  Financial 
Officer  shall  provide  to  the  Mayor  and  the  Council  a  list  of  service  costs  for 
activities  that  have  a  minimum  threshold  of  $10  million  from  the  prior  fiscal 
year's  appropriation. 

(e)  Beginning  in  Fiscal  Year  2005  and  continuing  in  subsequent  fiscal  years, 
the  Office  of  Budget  and  Planning,  in  consultation  with  the  Office  of  the  City 
Administrator,  shall  identify  25  critical  programs  to  benchmark  with  compa- 
rable jurisdictions  and  shall  include  those  benchmarks  in  the  budget  and 
financial  plan. 

(f)  The  Office  of  Budget  and  Planning  shall  review  all  agency  program 
expenditures,  including  program  definitions,  estimated  program  costs,  pro- 
gram performance  measures,  and  agency  benchmarks,  which  expenditures 
shall  be  included  in  the  District  of  Columbia's  budget  and  financial  plan.  For 
the  Fiscal  Year  2006  budget,  no  operating  agency  budget  shall  be  forwarded  to 
the  Mayor  for  approval  without  the  Office  of  Budget  and  Planning's  determi- 
nation that  it  is  a  performance-based  budget,  except  those  agencies  for  which 
the  Chief  Financial  Officer  considers  such  a  budget  to  be  inappropriate. 

(g)  (1)  Each  agency  that  has  transitioned  to  the  performance-based  budget 
format  shall  submit  a  copy  of  its  strategic  business  plan  to  the  Council  prior  to 
January  31  of  each  year. 

(2)  The  Office  of  the  City  Administrator,  in  conjunction  with  the  Office  of 
the  Chief  Financial  Officer,  shall  make  available,  in  electronic  format,  copies  of 
agency  strategic  business  plans  to  the  public  and  shall  display  the  strategic 
business  plans  on  the  District  government's  internet  site. 

(Oct.  3,  2001,  D.C.  Law  14-28,  §  4502(b),  48  DCR  6981;  Oct.  1,  2002,  D.C.  Law 
14-190,  §  202,  49  DCR  6968;  Nov.  13,  2003,  D.C.  Law  15-39,  §  1002,  50  DCR 
5668;  Dec.  7,  2004,  D.C.  Law  15-205,  §  1032,  51  DCR  8441;  Oct.  20,  2005,  D.C. 
Law  16-33,  §  1006(b),  52  DCR) 


Effect  of  amendments.  —  D  C.  Law  14-190 
rewrote  the  section. 

D.C.  Law  15-39  rewrote  the  section. 

D.C.  Law  15-205  rewrote  subsecs.  (a)  and  (d). 

D.C.  Law  16-33,  in  subsec.  (a),  added  pars. 
(3B),  (3A),  and  (3C). 

Temporary  Amendment  of  Section.  — 
Section  2  of  D.C.  Law  15-344,  amending  section 
5903  of  D.C.  Law  15-205,  substituted  "opera- 
tion" for  "renovation". 


Temporary  Repeal  of  Section.  —  Section 
4(b)  of  D.C.  Law  15-344  provides  that  the  act 
shall  expire  after  225  days  of  its  having  taken 
effect. 

Emergency  legislation.  —  For  temporary 
(90  day)  addition  of  section,  see  §  4102(b)  of 
Fiscal  Year  2002  Budget  Support  Emergency 
Act  of  2001  (D.C.  Act  14-124,  August  3,  2001,  48 
DCR  7861). 

For  temporary  (90  day)  amendment  of  sec- 
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tion,  see  §  202  of  Fiscal  Year  2003  Budget 
Support  Emergency  Act  of  2002  (D.C.  Act  14- 
453,  July  23,  2002,  49  DCR  8026). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  1002  of  Fiscal  Year  2004  Budget 
Support  Emergency  Act  of  2003  (D.C.  Act  15- 
105,  June  20,  2003,  50  DCR  5613). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  1002  of  Fiscal  Year  2004  Budget 
Support  Congressional  Review  Emergency  Act 
of  2003  (D.C.  Act  15-149,  September  22,  2003, 
50  DCR  8360). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  1032  of  Fiscal  Year  2005  Budget 
Support  Emergency  Act  of  2004  (D.C.  Act  15- 
486,  August  2,  2004,  51  DCR  8236). 

For  temporary  (90  day)  human  support  ser- 
vices fiscal  year  2005  program  performance 
provisions,  see  §§  5902,  5903  of  Fiscal  Year 
2005  Budget  Support  Emergency  Act  of  2004 
(D.C.  Act  15-486,  August  2,  2004,  51  DCR 
8236). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  1032  of  Fiscal  Year  2005  Budget 
Support  Congressional  Review  Emergency  Act 
of  2004  (D.C.  Act  15-594,  October  26,  2004,  51 
DCR  11725). 

For  temporary  (90  day)  human  support  ser- 
vices fiscal  year  2005  program  performance 
provisions,  see  §§  5902,  5903  of  Fiscal  Year 
2005  Budget  Support  Congressional  Review 
Emergency  Act  of  2004  (D.C.  Act  15-594,  Octo- 
ber 26,  2004,  51  DCR  11725). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  1006(b)  of  Fiscal  Year  2006  Budget 
Support  Emergency  Act  of  2005  (D.C.  Act  16- 
168,  July  26,  2005,  52  DCR  7667). 

Legislative  history  of  Law  14-28.  —  Law 
14-28,  the  "Fiscal  Year  2002  Budget  Support 
Act  of  2001",  was  introduced  in  Council  and 
assigned  Bill  No.  14-144,  which  was  referred  to 
the  Committee  Of  the  Whole.  The  Bill  was 
adopted  on  first  and  second  readings  on  May  1, 

2001,  and  June  5,  2001,  respectively.  Signed  by 
the  Mayor  on  June  29,  2001,  it  was  assigned 
Act  No.  14-85  and  transmitted  to  both  Houses 
of  Congress  for  its  review.  D.C.  Law  14-28 
became  effective  on  October  3,  2001. 

Legislative  history  of  Law  14-190.  —  Law 

14-  190,  the  "Fiscal  Year  2003  Budget  Support 
Act  of  2002",  was  introduced  in  Council  and 
assigned  Bill  No.  14-609,  which  was  referred  to 
the  Committee  of  the  Whole.  The  Bill  was 
adopted  on  first  and  second  readings  on  May  7, 

2002,  and  June  4,  2002,  respectively  Signed  by 
the  Mayor  on  July  3,  2002,  it  was  assigned  Act 
No.  14-403  and  transmitted  to  both  Houses  of 
Congress  for  its  review.  D.C.  Law  14-190  be- 
came effective  on  October  1,  2002. 

Legislative  history  of  Law  15-39.  —  Law 

15-  39,  the  "Fiscal  Year  2004  Budget  Support 
Act  of  2003",  was  introduced  in  Council  and 
assigned  Bill  No.  15-218,  which  was  referred  to 


Committee  on  Whole.  The  Bill  was  adopted  on 
first  and  second  readings  on  May  6,  2003,  and 
June  3,  2003,  respectively.  Signed  by  the  Mayor 
on  June  20,  2003,  it  was  assigned  Act  No. 
15-106  and  transmitted  to  both  Houses  of  Con- 
gress for  its  review.  D.C.  Law  15-39  became 
effective  on  November  13,  2003. 

Legislative  history  of  Law  15-205.  —  Law 
15-205,  the  "Fiscal  Year  2005  Budget  Support 
Act  of  2004",  was  introduced  in  Council  and 
assigned  Bill  No.  15-768,  which  was  referred  to 
the  Committee  of  the  Whole.  The  Bill  was 
adopted  on  first  and  second  readings  on  May 
14,  2004,  and  June  29,  2004,  respectively 
Signed  by  the  Mayor  on  August  2,  2004,  it  was 
assigned  Act  No.  15-487  and  transmitted  to 
both  Houses  of  Congress  for  its  review.  D.C. 
Law  15-205  became  effective  on  December  7, 
2004. 

Legislative  history  of  Law  15-344.  —  Law 

15-  344,  the  "Fiscal  Year  2005  Southeast  Veter- 
an's Access  Housing,  Inc.,  Budget  Support  Tem- 
porary Amendment  Act  of  2004",  was  intro- 
duced in  Council  and  assigned  Bill  No.  15-1172 
and  was  retained  by  Council.  The  Bill  was 
adopted  on  first  and  second  readings  on  Decem- 
ber 21,  2004,  and  January  4,  2005,  respectively. 
Signed  by  the  Mayor  on  January  19,  2005,  it 
was  assigned  Act  No.  15-762  and  transmitted  to 
both  Houses  of  Congress  for  its  review.  D.C. 
Law  15-344  became  effective  on  April  12,  2005. 

Legislative  history  of  Law  16-33.  —  Law 

16-  33,  the  "Fiscal  Year  2006  Budget  Support 
Act  of  2005",  was  introduced  in  Council  and 
assigned  Bill  No.  16-200  which  was  referred  to 
the  Committee  of  the  Whole.  The  Bill  was 
adopted  on  first  and  second  readings  on  May 
10,  2005,  and  June  21,  2005,  respectively 
Signed  by  the  Mayor  on  July  26,  2005,  it  was 
assigned  Act  No.  16-166  and  transmitted  to 
both  Houses  of  Congress  for  its  review.  D.C. 
Law  16-33  became  effective  on  October  20, 
2005. 

Short  title.  —  Short  title  of  title  H  of  Law 

14-  190:  Section  201  of  D.C.  Law  14-190  pro- 
vided that  title  II  of  the  act  may  be  cited  as  the 
Performance  and  Financial  Accountability  Act 
of  2002. 

Short  title  of  title  X  of  Law  15-39:  Section 
1001  of  D.C.  Law  15-39  provided  that  title  X  of 
the  act  may  be  cited  as  the  Performance  and 
Financial  Accountability  Act  of  2003. 

Short  title  of  subtitle  D  of  title  I  of  Law 

15-  205:  Section  1031  of  D.C.  Law  15-205  pro- 
vided that  subtitle  D  of  title  I  of  the  act  may  be 
cited  as  the  Performance  and  Financial  Ac- 
countability Amendment  Act  of  2004, 

Short  title  of  subtitle  I  of  title  V  of  Law 
15-205:  Section  5901  of  D.C.  Law  15-205  pro- 
vided that  subtitle  I  of  title  V  of  the  act  may  be 
cited  as  the  Human  Support  Services  Fiscal 
Year  2005  Program  Performance  Requirements 
Act  of  2004. 
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Short  title  of  subtitle  B  of  title  I  of  Law  16-33: 
Section  1005  of  D.C.  Law  16-33  provided  that 
subtitle  B  of  title  I  of  the  act  may  be  cited  as  the 
Performance-Based  Budgeting  Act  of  2005. 

Editor's  notes.  —  Sections  5902  and  5903  of 
D.C.  Law  15-205  provided: 

"Sec.  5902.  Department  of  Health  fiscal  year 
2005  program  performance  requirements. 

"For  fiscal  year  2005,  the  Department  of 
Health  shall: 

"(1)  Have  sufficient  local  match  available  as 
needed  to  be  spent  so  that  no  federal  dollars  are 
lost  in  programs  including  the  Breast  and  Cer- 
vical Cancer  Program,  the  Prostate  Cancer 
Program,  the  Comprehensive  Cancer  Control 
Program,  and  the  D.C.  Cancer  Registry; 

"(2)  Maintain  fiscal  year  2003  number  of 
full-time  employees,  hours  of  operation,  and 
services  in  the  Sexually  Transmitted  Disease 
Control  Program  and  the  Tuberculosis  Control 
Program;  and 


"(3)  Allocate  sufficient  funds  to  the  Depart- 
ment of  Health,  Health  Regulation  Administra- 
tion to  maintain  the  fiscal  year  2003  funding 
level  and  number  of  inspector  and  surveyor 
full-time  employees  for  the  following  divisions: 

"(A)  The  Health  Care  Facilities  Division; 

"(B)  Child  and  Residential  Care  Facilities 
Division;  and 

"(C)  Intermediate  Care  Facilities  Division. 

"Sec.  5903.  Department  of  Human  Services 
Fiscal  Year  2005  program  performance  require- 
ments. 

"For  fiscal  year  2005,  the  Department  of 
Human  Services  shall  use  the  $250,000  that 
the  Committee  on  Human  Services  directed 
from  the  Department  of  Mental  Health's  Stra- 
tegic Management  Service  to  the  Department 
of  Human  Services'  Family  Services  Adminis- 
tration for  the  Southeast  Veteran's  Access 
Housing,  Inc.,  for  the  renovation  of  the  men's 
shelter." 


§  47-308.02,  Relevant  performance  measures. 

(a)  Each  relevant  performance  measure  must  be  linked  to  spending  on  the 
relevant  activity. 

(b)  Each  relevant  performance  measure  shall  represent  a  significant  and 
realistic  challenge  for  expected  performance  of  the  activity. 

(c)  Each  agency  shall  have  at  least  one  relevant  performance  measure  for 
each  activity. 

(d)  Relevant  performance  measures  for  each  fiscal  year,  shall  be  established 
by  the  Mayor  or  his  designee,  after  consultation  with  the  agency's  stakehold- 
ers. 

(e)  Beginning  with  fiscal  year  2007,  and  for  each  subsequent  fiscal  year,  all 
relevant  performance  measures  for  the  prior  fiscal  year  shall  be  provided  to  the 
Council  in  January  along  with  the  performance  accountability  reports  submit- 
ted pursuant  to  §  1-614.13,  and  beginning  with  fiscal  year  2008,  and  for  each 
following  fiscal  year,  all  relevant  cost  drivers  shall  be  provided  with  the 
relevant  performance  measures  in  accordance  with  §  47-308. 03(e). 

(f)  Beginning  with  fiscal  year  2008,  and  for  each  subsequent  fiscal  year,  the 
Mayor,  or  his  designee,  shall,  in  consultation  with  an  agency's  stakeholders, 
establish  relevant  performance  measures  and  utilize  these  performance  mea- 
sures in  the  agency's  strategic  business  plan. 

(Oct.  20,  2005,  D.C.  Law  16-33,  §  1006(c),  52  DCR  7503;  Mar.  2,  2007,  D.C. 
Law  16-191,  §  5(a),  53  DCR  6794.) 


Effect  of  amendments.  —  D.C.  Law  16- 
191,  in  subsec.  (e),  substituted  "§  1-614.13"  for 
"  §  1-614.13  ". 

Emergency  legislation.  —  For  temporary 
(90  day)  addition  of  section,  see  §  1006(c)  of 
Fiscal  Year  2006  Budget  Support  Emergency 
Act  of  2005  (D.C.  Act  16-168,  July  26,  2005,  52 
DCR  7667). 


Legislative  history  of  Law  16-33.  —  For 

Law  16-33,  see  notes  following  §  47-308.01. 
Legislative  history  of  Law  16-191.  —  Law 

16-191,  the  "Technical  Amendments  Act  of 
2006",  was  introduced  in  Council  and  assigned 
Bill  No.  16-760,  which  was  referred  to  the 
Committee  of  the  whole.  The  Bill  was  adopted 
on  first  and  second  readings  on  June  20,  2006, 
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and  July  11,  2006,  respectively.  Signed  by  tha     gress  for  its  review.  D.C.  Law  16-191  became 
Mayor  on  July  31,  2006,  it  was  assigned  Act  No.     effective  on  March  2,  2007. 
16-475  and  transmitted  to  both  Houses  of  Con- 

§  47-308.03.  Performance  accountability  reporting. 

(a)  By  September  30,  2005,  the  Mayor  shall  ensure  that  each  agency 
engaged  in  Performance  Based  Budgeting  shall  meet  with  its  stakeholders  to 
review  and  update  its  current  relevant  performance  measures. 

(b)  By  September  30,  2006,  and  each  subsequent  year,  the  Mayor  shall 
ensure  that  for  the  following  fiscal  year  each  agency  activity  has  at  least  one 
relevant  performance  measure  and  per  program  one  relevant  cost  driver. 

(c)  (1)  No  later  than  January  15th  of  each  year,  the  Mayor  shall  submit  to  the 
Council  a  performance  accountability  report  that  includes  the  evaluation  of 
each  agency's  performance  on  its  activities  for  the  preceding  fiscal  year  and 
includes  all  relevant  performance  measures,  as  determined  in  accordance  with 
subsections  (a)  or  (b)  of  this  section,  whichever  is  applicable. 

(2)  The  report  shall  provide  quantitative  or  qualitative  results  for  the 
relevant  performance  measures,  where  available,  accompanied  by  an  analysis 
of  the  results  achieved. 

(d)  Beginning  with  the  District  of  Columbia's  fiscal  year  2007  budget  and 
financial  plan  and  continuing  in  subsequent  fiscal  years,  the  Mayor,  in 
consultation  with  the  Chief  Financial  Officer,  shall  provide  for  each  agency 
under  performance-based  budgeting  or  funded  by  0-type  funds,  relevant 
performance  measures  that  comply  with  subsection  (c)  of  this  section  for 
Council  review  within  180  days  of  the  beginning  of  the  fiscal  year. 

(e)  For  fiscal  year  2007,  and  each  subsequent  fiscal  year,  each  independent 
and  executive  agency  shall  have  at  least  one  relevant  performance  measure  for 
each  activity  reported  in  the  budget  and  financial  plan.  Beginning  with  fiscal 
year  2008,  each  independent  and  executive  agency  shall  have  at  least  one 
relevant  cost  driver  reported  in  the  budget  and  financial  plan,  which  for  2008 
shall  be  reported  at  the  program  level  and  for  2009  and  beyond  shall  be 
reported  at  the  activity  level. 

(f)  For  each  fiscal  year,  the  Mayor  shall: 

(1)  Submit  a  copy  of  the  measures  developed  pursuant  to  subsection  (a)  of 
this  section  to  the  Council  for  review  for  informational  purposes  no  later  than 
May  31st  indicating  each  relevant  performance  measure  published  in  the 
Budget  and  Financial  Plan  that  was  not  used  to  evaluate  agency  directors  for 
bonuses;  and 

(2)  Publish  in  the  Budget  and  Financial  Plan,  at  least  one  relevant 
performance  measure  for  each  agency  activity,  including  a  summary  explana- 
tion of  why  the  measures  assist  in  holding  the  agency's  management  account- 
able for  their  use  of  public  funds. 

(Oct.  20,  2005,  D.C.  Law  16-33,  §  1006(c),  52  DCR  7503.) 

Emergency  legislation.  —  For  temporary     Act  of  2005  (D.C.  Act  16-168,  July  26,  2005,  52 
(90  day)  addition  of  section,  see  §  1006(c)  of     DCR  7667). 
Fiscal  Year  2006  Budget  Support  Emergency 
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Legislative  history  of  Law  16-33.  —  For 

Law  16-33,  see  notes  following  §  47-308.01. 

§  47-309.  Borrowing  of  funds  by  Mayor. 

The  Mayor  is  authorized  to  borrow  funds  from  the  United  States  Treasury  in 
anticipation  of  the  collection  or  receipt  of  revenues;  provided,  that  each  such 
borrowing  is  approved  by  the  Council  in  advance  of  such  borrowing  by 
resolution. 

(Sept.  16, 1980,  D.C.  Law  3-104,  §  10,  27  DCR  3748;  enacted,  Apr.  9, 1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575.) 

Prior  Codifications.  —  1981  Ed.,  §  47-309.  legislative  history  of  D.C.  Law  3-104,  see  His- 
Legislative  history  of  Law  3-104.  —  For     torical  and  Statutory  Notes  following  §  47-381. 

§  47-310.  [Reserved]. 

§  47-310.01.  Financial  Reports  by  Mayor. 

(a)  Submission  of  quarterly  financial  reports.  —  Not  later  than  fifteen  days 
after  the  end  of  every  calendar  quarter  (beginning  October  1,  1994),  the  Mayor 
shall  submit  to  the  Committee  on  the  District  of  Columbia  of  the  House  of 
Representatives,  the  Committee  on  Governmental  Affairs  of  the  Senate,  and 
the  Subcommittees  on  District  of  Columbia  Appropriations  of  the  House  of 
Representatives  and  the  Senate  a  report  on  the  financial  and  budgetary  status 
of  the  government  of  the  District  of  Columbia  for  the  previous  quarter. 

(b)  Contents  of  report.  —  Each  report  submitted  under  subsection  (a)  of  this 
section  with  respect  to  a  quarter  shall  include  the  following  information: 

(1)  A  comparison  of  actual  to  forecasted  cash  receipts  and  disbursements 
for  each  month  of  that  quarter,  as  presented  in  the  District's  fiscal  year 
consolidated  cash  forecast  which  shall  be  supported  and  accompanied  by  cash 
forecasts  for  the  general  fund  and  each  of  the  District  government's  other  funds 
other  than  the  capital  projects  fund  and  trust  and  agency  funds; 

(2)  A  projection  of  the  remaining  months'  cash  forecast  for  that  fiscal  year; 

(3)  Explanations  of  (A)  the  differences  between  actual  and  forecasted  cash 
amounts  for  each  of  the  months  in  the  quarter,  and  (B)  the  changes  in  the 
remaining  months'  forecast  as  compared  to  the  original  forecast  for  those 
months  of  that  fiscal  year; 

(4)  The  effect  of  these  changes,  actual  and  projected,  on  the  total  cash 
balance  of  the  remaining  months  and  for  the  fiscal  year; 

(5)  Explanations  of  the  impact  on  meeting  the  budget,  how  the  results 
may  be  reflected  in  a  supplemental  budget  request,  or  how  other  policy 
decisions  may  be  necessary  which  may  require  the  agencies  to  reduce  expen- 
ditures in  other  areas;  and 

(6)  An  aging  of  the  outstanding  receivables  and  payables,  with  an 
explanation  of  how  they  are  reflected  in  the  forecast  of  cash  receipts  and 
disbursements. 

(c)  Reporting  on  nonappropriated  funds.  —  Not  later  than  the  date  on  which 
the  Mayor  issues  the  Comprehensive  Annual  Financial  Report  of  the  District 
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of  Columbia  for  the  fiscal  year  ended  September  30,  1994,  the  Mayor  shall 
submit  to  the  Committees  on  Appropriations  of  the  House  of  Representatives 
and  the  Senate,  the  Committee  on  the  District  of  Columbia  of  the  House  of 
Representatives,  and  the  Committee  on  Governmental  Affairs  on  the  Senate  a 
report  on  all  revenues  and  expenditures  of  the  general  fund  of  the  District  that 
are  characterized  as  nonappropriated  in  the  Comprehensive  Annual  Financial 
Report.  The  report  required  by  this  subsection  shall  include  the  following 
information  for  each  category  of  nonappropriated  funds: 

(1)  The  source  of  revenues; 

(2)  The  object  of  the  expenditures; 

(3)  An  aging  of  outstanding  accounts  receivable  and  accounts  payable; 

(4)  The  statutory  or  other  legal  authority  under  which  such  category  of 
funds  may  be  expended  without  having  been  appropriated  as  part  of  the 
District's  annual  budget  and  appropriations  process; 

(5)  The  date  when  such  category  of  funds  was  first  expended  on  a 
nonappropriated  basis; 

(6)  The  policy  or  rationale  for  why  the  revenues  and  expenditures  of  such 
funds  should  not  be  part  of  the  District's  annual  budget  and  appropriations 
process;  and 

(7)  A  reconciliation  of  the  amounts  reported  under  this  subsection  with 
the  amounts  characterized  as  nonappropriated  in  the  Comprehensive  Annual 
Financial  Report. 

(Sept.  30,  1994,  108  Stat.  2589,  Pub.  L.  103-334,  §  137;  enacted,  Apr.  9,  1997, 
D.C.  Law  11-254,  §  2,  44  DCR  1575.) 


Prior  Codifications.  —  1981  Ed.,  §  47- 
310.1. 

Temporary  Amendment  of  Section.  — 

Section  2  of  D.C.  Law  18-234,  in  subsec.  (a), 
substituted  "the  Mayor  shall  submit  to  the 
Council  of  the  District  of  Columbia,"  for  "the 
Mayor  shall  submit  to". 

Section  4(b)  of  D.C.  Law  18-234  provided  that 
the  act  shall  expire  after  225  days  of  its  having 
taken  effect. 


Emergency  legislation.  —  For  temporary 
(90  day)  amendment  of  section,  see  §  2  of 
Quarterly  Financial  and  Budgetary  Status  Re- 
porting Emergency  Act  of  2010  (D.C.  Act  18- 
465,  July  6,  2010,  57  DCR  6910). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  2  of  Quarterly  Financial  and  Bud- 
getary Status  Reporting  Congressional  Review 
Emergency  Amendment  Act  of  2010  (D.C.  Act 
18-538,  October  5,  2010,  57  DCR  9608). 


§  47-310.02.  Schedule  and  notice  requirement  for  comple- 
tion of  Comprehensive  Annual  Financial  Re- 
port. 

Each  year  in  connection  with  preparation  of  the  February  1  financial 
statement  and  report  for  the  preceding  fiscal  year  required  under  §  47- 
310(a)(4),  the  Chief  Financial  Officer  shall  prepare  an  audit  plan  which 
establishes  a  schedule  of  tasks  that  must  be  completed  to  meet  the  February 
1  submission  deadline.  The  schedule  shall  be  transmitted  to  the  Council  and 
the  Office  of  the  Inspector  General  in  writing  annually  before  August  16.  If  a 
task  is  not  completed  when  scheduled,  the  Chief  Financial  Officer  shall  notify 
the  Council  and  the  Office  of  the  Inspector  General  and  provide  a  written 
explanation  for  the  failure  to  complete  the  task,  within  5  calendar  days  of  the 
scheduled  date. 
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(Apr.  3,  2001,  D.C.  Law  13-253,  §  2(b),  48  DCR  678.) 


Legislative  history  of  Law  13-253.  —  Law 

13-253,  the  "Comprehensive  Annual  Financial 
Report  Scheduling  and  Notice  Requirement  Act 
of  2000",  was  introduced  in  Council  and  as- 
signed Bill  No,  13-581,  which  was  referred  to 
the  Committee  Finance  and  Revenue.  The  Bill 
was  adopted  on  first  and  second  readings  on 


November  8,  2000,  and  December  5,  2000, 
respectively.  Signed  by  the  Mayor  on  December 
21,  2000,  it  was  assigned  Act  No.  13-540  and 
transmitted  to  both  Houses  of  Congress  for  its 
review,  D.C,  Law  13-253  became  effective  on 
April  3,  2001, 


§  47-311.  Estimate  of  expenditures  by  Mayor. 

The  Mayor  shall,  within  10  days  of  receipt  of  a  request  of  the  chairperson  of 
a  Council  committee  (excluding  Saturdays,  Sundays  and  legal  holidays), 
estimate  the  cost  of  all  expenditures  to  be  incurred  by  the  District  of  Columbia 
government  under  permanent  legislation  to  be  adopted  by  the  Council.  Within 
30  days  of  the  effective  date  of  this  section,  the  Mayor  shall  adopt  standards  by 
which  to  make  such  determinations  and  shall  submit  such  standards  to  the 
Council  for  its  disapproval  in  whole  or  in  part  within  30  days  of  receipt. 

(Sept.  13, 1980,  D.C.  Law  3-92,  §  703,  27  DCR  3390;  enacted,  Apr.  9, 1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575.) 


Prior  Codifications.  —  1981  Ed,,  §  47-311, 
Legislative  history  of  Law  3-92.  —  Law 

3-92,  the  "District  of  Columbia  Revenue  Act  of 
1980,"  was  introduced  in  Council  and  assigned 
Bill  No,  3-285,  which  was  referred  to  the  Com- 
mittee on  Finance  and  Revenue,  The  Bill  was 
adopted  on  first  and  second  readings  on  June 
17,  1980  and  July  1,  1980,  respectively  Signed 
by  the  Mayor  on  July  9,  1980,  it  was  assigned 
Act  No,  3-214  and  transmitted  to  both  Houses 
of  Congress  for  its  review. 


Mayor's  Orders.  —  Mayor's  Advisory  Com- 
mittee on  Finance  and  Taxes  established:  See 
Mayor's  Order  88-59,  March  15,  1988, 

Finances  and  Taxes  Advisory  Committee 
abolished:  The  Finances  and  Taxes  Advisory 
Committee,  established  by  Mayor's  Order  92-1, 
January  6,  1992,  was  abolished  by  §  401(o)  of 
D.C,  Law  12-86. 


§§  47-312,  47-313.  [Reserved]. 


§  47-313.01.  Source  of  payment  for  employees  detailed 
within  government. 

For  purposes  of  determining  the  amount  of  funds  expended  by  any  entity 
within  the  District  of  Columbia  government  during  fiscal  year  1998  and  each 
succeeding  fiscal  year,  any  expenditures  of  the  District  government  attribut- 
able to  any  officer  or  employee  of  the  District  government  who  provides 
services  which  are  within  the  authority  and  jurisdiction  of  the  entity  (including 
any  portion  of  the  compensation  paid  to  the  officer  or  employee  attributable  to 
the  time  spent  in  providing  such  services)  shall  be  treated  as  expenditures 
made  from  the  entity's  budget,  without  regard  to  whether  the  officer  or 
employee  is  assigned  to  the  entity  or  otherwise  treated  as  an  officer  or 
employee  of  the  entity. 

(Nov.  19,  1997,  111  Stat.  2181,  Pub.  L.  105-100,  §  150(b).) 
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Prior  Codifications.  —  1981  Ed.,  §  47- 
313.1. 


§§  47-314  to  47-317.  Office  of  Financial  Management  estab- 
lished; duties  and  responsibilities  of  Assistant 
City  Administrator  for  Financial  Management 
and  Treasurer;  transfer  of  powers,  duties  and 
functions  to  Treasurer;  transfer  of  resources  to 
Office.  [Repealed]. 

Repealed. 

(Repealed  effective  October  27,  1995.  April  17,  1995,  109  Stat.  97,  Pub.  L. 
104-8,  §  302(c).) 


Prior  Codifications.  —  1981  Ed.,  §§  47- 
314  to  47-317. 
Legislative  history  of  Law  3-138.  —  Law 

3-138,  the  "Financial  Management  Responsibil- 
ity Act  of  1980,"  was  introduced  in  Council  and 
assigned  Bill  No.  3-303  which  was  referred  to 
the  Committee  on  Government  Operation  and 
the  Committee  on  Finance  and  Revenue.  The 
Bill  was  adopted  on  first  and  second  readings 
on  July  29,  1980  and  September  16,  1980, 
respectively.  Signed  by  the  Mayor  on  October  2, 
1980,  it  was  assigned  Act  No.  3-259  and  trans- 
mitted to  both  Houses  of  Congress  for  its  re- 
view. 

Mayor's  Orders.  —  Deputy  Mayor  for  Office 
of  Financial  Management  established:  See 
Mayor's  Order  83-19,  January  3,  1983. 

Establishment  of  Office  of  District  of  Colum- 


bia Controller:  See  Mayor's  Order  89-243,  Oc- 
tober 23,  1989. 

Establishment  of  Office  of  Treasurer:  See 
Mayor's  Order  89-244,  October  23,  1989. 

Establishment  of  Office  of  Financial  Informa- 
tion Services:  See  Mayor's  Order  89-245,  Octo- 
ber 23,  1989. 

Editor's  notes.  —  Repeal  of  §§  47-314 
through  47-317:  Section  302(c)  of  Pub.  L.  104-8, 
109  Stat.  148,  April  17,  1995,  provided  that 
effective  upon  the  appointment  of  the  Chief 
Financial  Officer  of  the  District  of  Columbia 
under  §  l-204.24a,  D.C.  Law  3-138  which  en- 
acted §§  47-314  through  47-317  are  repealed. 
Upon  the  appointment  of  a  Chief  Financial 
Officer  of  the  District  of  Columbia  pursuant  to 
Mayor's  Order  95-124,  effective  October  27, 
1995,  §§  47-314  through  47-317  were  repealed. 


Subchapter  I-A.  Chief  Financial  Officer  of  the  District  of 

Columbia, 


§§  47-317.01  to  47-317.03.  [Reserved]. 

§  47-317.03a.  Chief  Financial  Officer  —  Powers  during 
control  periods. 

(a)  Notwithstanding  any  other  provision  of  law,  during  any  control  period  in 
effect  under  part  B  of  subchapter  VII  of  this  chapter  the  following  shall  apply: 
(1)  The  heads  and  all  personnel  of  the  following  offices,  together  with  all 
other  District  of  Columbia  accounting,  budget,  and  financial  management 
personnel  (including  personnel  of  independent  agencies  but  not  including 
personnel  of  the  legislative  and  judicial  branches  of  the  District  government), 
shall  be  appointed  by,  shall  serve  at  the  pleasure  of,  and  shall  act  under  the 
direction  and  control  of  the  Chief  Financial  Officer: 

(A)  The  Office  of  the  Treasurer; 

(B)  The  Controller  of  the  District  of  Columbia; 
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(C)  The  Office  of  the  Budget; 

(D)  The  Office  of  Financial  Information  Services;  and 

(E)  The  Department  of  Finance  and  Revenue.  The  District  of  Columbia 
Financial  Responsibility  and  Management  assistance  Authority  established 
pursuant  to  §  47-391.01,  may  remove  such  individuals  from  office  for  cause, 
after  consultation  with  the  Mayor  and  the  Chief  Financial  Officer. 

(2)  The  Chief  Financial  Officer  shall  prepare  and  submit  to  the  Mayor,  for 
inclusion  in  the  annual  budget  of  the  District  of  Columbia  under  part  D  of  title 
IV  of  the  District  of  Columbia  Home  Rule  Act  of  1973,  approved  December  24, 
1973  (87  Stat.  774;  Public  Law  93-198)  [§§  1-204.41  through  l-204.56e],  as 
amended,  for  each  fiscal  year  occurring  during  a  control  period  in  effect  under 
part  B  of  subchapter  VII  of  this  chapter,  annual  estimates  of  the  expenditures 
and  appropriations  necessary  for  the  operation  of  the  Office  of  the  Chief 
Financial  Officer  for  the  year.  All  such  estimates  shall  be  forwarded  by  the 
Mayor  to  the  Council  of  the  District  of  Columbia  for  its  action  pursuant  to 
§§  1-204.46  and  1-206. 03(c),  without  revision  but  subject  to  recommendations. 
Notwithstanding  any  other  provisions  of  the  District  of  Columbia  Home  Rule 
Act,  PubHc  Law  93-198,  approved  December  24,  1973  [Chapter  2  of  Title  1, 
D.C.  Official  Code],  the  Council  may  comment  or  make  recommendations 
concerning  such  estimates,  but  shall  have  no  authority  to  revise  such  esti- 
mates. 

(Sept.  9,  1996,  110  Stat.  2375,  Pub.  L.  104-194,  §  142;  enacted,  Apr.  9,  1997, 
D.C.  Law  11-254,  §  2,  44  DCR  1575.) 


Prior  Codifications.  —  1981  Ed.,  §  47- 
317.3a. 

References  in  text.  —  "Part  D  of  title  IV  of 
the  District  of  Columbia  Home  Rule  Act,"  re- 
ferred to  in  (a)(2),  is  Part  D  of  title  IV  of  the  Act 
of  December  24,  1973,  87  Stat.  774,  Pub.  L. 
93-198  which  is  composed  of  §§  441  through 
456  of  the  act. 

Pursuant  to  the  Office  of  the  Chief  Financial 
Officer's  "Notice  of  Public  Interest"  published  in 
the  April  18,  1997,  issue  of  the  District  of 
Columbia  Register  (44  DCR  2345)  the  Office  of 
Tax  and  Revenue  assumed  all  of  the  duties  and 
functions  previously  performed  by  the  Depart- 
ment of  Finance  and  Revenue,  as  set  forth  in 
Commissioner's  Order  69-96,  dated  March  7, 
1969.  This  action  was  made  effective  January 
22,  1997,  nunc  pro  tunc. 

Editor's  notes.  —  Powers  of  Chief  Financial 
Officer  for  Fiscal  Years  ending  September  30, 
1996  and  September  30,  1997:  Section  152  of 
Pub.  L.  104-134,  110  Stat.  1321  220,  provided 
that  "Notwithstanding  any  other  provision  of 
law,  for  the  fiscal  years  ending  September  30, 
1996  and  September  30,  1997  — 

"(a)  the  heads  and  all  personnel  of  the  follow- 
ing offices,  together  with  all  other  District  of 
Columbia  executive  branch  accounting,  budget, 
and  financial  management  personnel,  shall  be 
approved  by,  and  shall  serve  at  the  pleasure  of. 


and  shall  act  under  the  direction  and  control  of 
the  Chief  Financial  Officer: 

"The  Office  of  the  Treasurer. 

"The  Controller  of  the  District  of  Columbia. 

"The  Office  of  the  Budget. 

"The  Office  of  Financial  Information  Ser- 
vices. 

"The  Department  of  Finance  and  Revenue. 

"The  District  of  Columbia  Financial  Respon- 
sibility Management  Assistance  Authority  es- 
tablished pursuant  to  Public  Law  104-8,  ap- 
proved April  17,  1995,  may  remove  such 
individuals  from  office  for  cause,  after  consul- 
tation with  the  Mayor  and  the  Chief  Financial 
Officer. 

"(b)  The  Chief  Financial  Officer  shall  prepare 
and  submit  to  the  Mayor,  for  inclusion  in  the 
annual  budget  of  the  District  of  Columbia  un- 
der part  D  of  title  IV  of  the  District  of  Columbia 
Self-Government  and  Governmental  Reorgani- 
zation Act  of  1993,  approved  December  24, 1973 
(87  Stat.  774;  Public  Law  93-198),  as  amended, 
for  fiscal  years  1996,  1997  and  1998,  annual 
estimates  of  the  expenditures  and  appropria- 
tions necessary  for  the  operation  of  the  Office  of 
the  Chief  Financial  Officer  for  the  year.  All  such 
estimates  shall  be  forwarded  by  the  Mayor  to 
the  Council  of  the  District  of  Columbia  for  its 
action  pursuant  to  sections  446  and  603(c)  of 
such  Act,  without  revision  but  subject  to  recom- 


49 


§  47-317.04  Taxation,  Licensing,  Permits,  Etc. 


mendations.  Notwithstanding  any  other  provi- 
sions of  such  Act,  the  Council  may  comment  or 
make  recommendations  concerning  such  esti- 
mates, but  shall  have  no  authority  to  revise 
such  estimates." 


For  District  of  Columbia  Home  Rule  Act 
provisions,  see  §§  l-204.24a  through  1-204. 24f. 


§  47-317.04.  [Reserved]. 

§  47-3 17.04a.  Chief  Financial  Officer  —  Authorization  to 
privatize  tax  administration  and  collection. 

The  Chief  Financial  Officer  of  the  District  of  Columbia  may  enter  into 
contracts  with  a  private  entity  for  the  administration  and  collection  of  taxes  of 
the  District  of  Columbia. 

(Aug.  5,  1997,  111  Stat.  764,  Pub.  L.  105-33,  §  11302.) 


Prior  Codifications.  —  1981  Ed.,  §  47- 
317.4a. 

Effective  date.  —  Section  11721  of  Title  XI 
of  Pub.  L.  105-33,  111  Stat.  786,  the  National 
Capital  Revitalization  and  Self-Govemment 
Improvement  Act  of  1997,  provided  that  except 
as  otherwise  provided  in  this  title,  the  provi- 
sions of  this  title  shall  take  effect  on  the  later  of 
October  1,  1997,  or  the  day  the  District  of 


Columbia  Financial  Responsibility  and  Man- 
agement Assistance  Authority  certifies  that  the 
financial  plan  and  budget  for  the  District  gov- 
ernment for  fiscal  year  1998  meet  the  require- 
ments of  section  201(c)(1)  of  the  District  of 
Columbia  Financial  Responsibility  and  Man- 
agement Assistance  Act  of  1995,  as  amended  by 
this  title. 


§§  47-317.05,  47-317.06.  [Reserved]. 

§  47-317.07.  SHARE  Data  Center. 

Notwithstanding  any  other  law,  all  positions,  personnel,  property,  records, 
and  the  functions  of  the  Office  of  Financial  Information  Services  for  the 
SHARE  data  center  are  assigned,  and  authority  delegated,  to  the  Office  of  the 
Chief  Technology  Officer. 

(Oct.  19,  2000,  D.C.  Law  13-172,  §  2102,  47  DCR  6308.) 


Emergency  legislation.  —  For  temporary 
(90-day)  addition  of  section,  see  §  2102  of  the 
Fiscal  Year  2001  Budget  Support  Emergency 
Act  of  2000  (D.C.  Act  13-376,  July  24,  2000,  47 
DCR  6574). 

For  temporary  (90  day)  amendment  of  sec- 


tion, see  §  2102  of  the  Fiscal  Year  2001  Budget 
Support  Congressional  Review  Emergency  Act 
of  2000  (D.C.  Act  13-438,  October  20,  2000,  47 
DCR  8740). 

Legislative  history  of  Law  13-172.  —  For 
Law  13-172,  see  notes  following  §  47-305.01. 


§  47-317.08.  Compliance  and  Real  Property  Tax  Adminis- 
tration Fund.  [Repealed]. 

Repealed. 

(Oct.  20,  2005,  D.C.  Law  16-33,  §  1072(b),  52  DCR  7503;  Sept.  14,  2011,  D.C. 
Law  19-21,  §  9015,  58  DCR  6226.) 
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Emergency  legislation.  —  For  temporary 
(90  day)  addition  of  section,  see  §  1072(b)  of 
Fiscal  Year  2006  Budget  Support  Emergency 
Act  of  2005  (D.C.  Act  16-168,  July  26,  2005,  52 
DCR  7667). 

Legislative  history  of  Law  16-33.  —  For 
Law  16-33,  see  notes  following  §  47-308.01. 

Legislative  history  of  Law  19-21.  —  For 
Law  19-21,  see  notes  following  §  47-305.02. 


Short  title.  —  Short  title  of  subtitle  N  of  title 
I  of  Law  16-33:  Section  1071  of  D.C.  Law  16-33 
provided  that  subtitle  M  of  title  I  of  the  act  may 
be  cited  as  the  Establishment  of  Compliance 
and  Real  Property  Tax  Administration  Fund 
Act  of  2005. 


Subchapter  I-B,  Financial  Accountability  and  Management. 

§  47-318.  Definitions. 

For  the  purposes  of  this  subchapter,  the  term: 

(1)  "Budget  gap"  means  the  difference  between  estimated  expenditures 
and  estimated  revenues. 

(2)  "Budget  modification"  means  a  reexamination  of  all  major  elements  of 
the  current  year  budget,  and  shall  contain  for  the  current  year  budget  all 
elements  of  the  multiyear  plan  listed  in  paragraph  (4)  of  this  section. 

(3)  "Gap-closing  action"  means  any  action  designed  to  eliminate  the 
budget  gap.  Gap-closing  actions  include  increases  in  current  revenue  bases 
and  rates;  new  taxes,  fees,  charges,  fines,  and  penalties;  expenditure  reduc- 
tions associated  with  lower  service  levels;  and  productivity  improvements  that 
3deld  expenditure  reductions  without  a  decrease  in  service  levels.  Gap-closing 
actions  must  be  proposed  in  the  fiscal  year  prior  to  their  implementation. 

(4)  "Multiyear  plan"  means  the  costs  and  funding  of  services  in  the 
District  over  a  4-year  period  and  shall  be  based  on  the  actual  experience  of  the 
immediately  preceding  3  fiscal  years,  on  the  approved  current  fiscal  year 
budget,  and  on  estimates  for  at  least  the  4  succeeding  fiscal  years.  Pursuant  to 
§  1-204.43,  the  multiyear  plan  shall  include  provisions  identifying: 

(A)  Future  cost  implications  of  maintaining  programs  at  currently 
authorized  levels,  including  anticipated  changes  in  wage,  salary,  and  benefit 
levels; 

(B)  Future  cost  implications  of  all  capital  projects  for  which  funds  have 
already  been  authorized,  including  identification  of  the  amount  of  already 
appropriated  but  unexpended  capital  project  funds; 

(C)  Future  cost  implications  of  new,  improved,  or  expanded  programs 
and  capital  project  commitments  proposed  for  each  of  the  succeeding  4  fiscal 
years; 

(D)  The  effects  of  current  and  proposed  capital  projects  on  future 
operating  budget  requirements; 

(E)  Revenues  and  funds  likely  to  be  available  from  existing  revenue 
sources  at  current  rates  or  levels; 

(F)  The  specific  revenue  and  tax  measures  recommended  for  the  forth- 
coming fiscal  year  and  for  the  next  following  fiscal  year  necessary  to  balance 
revenues  and  expenditures; 

(G)  The  actuarial  status  and  anticipated  costs  and  revenues  of  retire- 
ment systems  covering  District  employees;  and 
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(H)  Total  debt  service  payments  in  each  fiscal  year  in  which  debt  service 
payments  must  be  made  for  all  bonds  which  have  been  or  will  be  issued,  and 
all  loans  from  the  United  States  Treasury  which  have  been  or  will  be  received, 
to  finance  the  total  cost  on  a  full  funding  basis  of  all  projects  listed  in  the 
capital  improvements  plan  prepared  under  §  1-204.44;  and  for  each  such  fiscal 
year,  the  percentage  relationship  of  the  total  debt  service  payments  (with 
payments  for  issued  and  proposed  bonds  and  loans  from  the  United  States 
Treasury,  received  or  proposed,  separately  identified)  to  the  bonding  limitation 
for  the  current  and  forthcoming  fiscal  year  as  specified  in  §  1-206. 03(b). 

(5)  "Multiyear  plan  modification"  means  a  reexamination  of  all  major 
elements  of  the  multiyear  plan,  and  shall  contain  all  elements  of  the  multiyear 
plan  listed  in  paragraph  (4)  of  this  section. 

(6)  "Tax  expenditures"  means  the  revenue  losses  attributable  to  provi- 
sions of  federal  law  and  the  laws  of  the  District  of  Columbia  that  allow,  in 
whole  or  in  part,  a  special  exclusion,  exemption,  or  deduction  from  taxes 
authorized  in  this  title,  or  which  provide  a  special  credit,  a  preferential  rate  of 
tax,  or  a  deferral  of  tax  liability. 

(Nov.  25,  1993,  D.C.  Law  10-64,  §  2,  40  DCR  7347;  enacted,  Apr.  9,  1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575;  October  4,  2000,  D.C.  Law  13-161,  2(a),  47  DCR 
5805.) 


Prior  Codifications.  —  1981  Ed.,  §  47-318. 

Effect  of  amendments.  —  D.C.  Law  13-161 
added  par.  (6). 

Emergency  legislation.  —  For  temporary 
amendment  of  section,  see  §  2  of  the  Financial 
Accountability  and  Management  Act  Budget 
Submission  Date  Emergency  Amendment  Act 
of  1995  (D.C.  Act  11-15,  February  28,  1995,  42 
DCR  1166). 

Legislative  history  of  Law  10-64.  —  Law 
10-64,  the  "Financial  Accountability  and  Man- 
agement Act  of  1993,"  was  introduced  in  Coun- 
cil and  assigned  Bill  No.  10-117,  which  was 
referred  to  the  Committee  of  the  Whole.  The 
Bill  was  adopted  on  first  and  second  readings 
on  July  21,  1993,  and  September  21,  1993, 
respectively.  Signed  by  the  Mayor  on  October  6, 


1993,  it  was  assigned  Act  No.  10-119  and  trans- 
mitted to  both  Houses  of  Congress  for  its  re- 
view. D.C.  Law  10-64  became  effective  on  No- 
vember 25,  1993. 

Legislative  history  of  Law  13-161.  —  Law 
13-161,  the  "Tax  Expenditure  Budget  Review 
Act  of  2000,"  was  introduced  in  Council  and 
assigned  Bill  No.  13-471,  which  was  referred  to 
the  Committee  on  Finance  and  Revenue.  The 
Bill  was  adopted  on  first  and  second  readings 
on  May  3,  2000,  and  June  6,  2000,  respectively 
Signed  by  the  Mayor  on  June  22,  2000,  it  was 
assigned  Act  No.  13-360  and  transmitted  to 
both  Houses  of  Congress  for  its  review.  D.C. 
Law  13-161  became  effective  on  October  4, 
2000. 


§  47-318.01.  Mayoral  budget  submissions  required;  ac- 
counting of  expenditures. 

(a)  In  the  annual  budget  submission,  the  Mayor  shall  provide  the  Council 
with  an  agency-by-agency  accounting  of  expenditures  for  all  years  of  the 
multiyear  plan  and  multiyear  plan  modifications  submitted  with  the  Mayor's 
annual  budget  and  budget  modifications.  This  accounting  shall  be  of  agency 
expenditures  at  the  agency  level,  with  such  additional  detail  as  the  Council 
may  request. 

(b)  Pursuant  to  §§  1-204.42  and  1-204.43,  the  Chief  Financial  Officer  shall 
prepare,  on  a  biennial  basis,  and  the  Mayor  shall  include  in  the  budget 
submission  to  the  Council,  a  tax  expenditure  budget  that  estimates  the 
revenue  loss  to  the  District  government  from  each  tax  expenditure  for  the 


52 


Budget  and  Financial  Management 


§  47-318.01 


current  fiscal  year  and  the  next  2  fiscal  years.  The  Chief  Financial  Officer  shall 
present  the  first  tax  expenditure  budget  for  inclusion  in  the  fiscal  year  2003 
budget  submission  to  the  Council,  but  shall  also  prepare  for  inclusion  in  the 
fiscal  year  2002  budget  submission  a  pilot  tax  expenditure  budget  that 
includes  the  tax  expenditures  for  which,  in  the  judgment  of  the  Chief  Financial 
Officer,  there  is  sufficient  information  to  estimate  the  revenue  loss.  Beginning 
with  the  fiscal  year  2003  budget  submission,  the  tax  expenditure  budget  shall 
include  the  following  information: 

(1)  An  estimate  of  the  annual  revenue  loss  to  the  District  government 
from  each  tax  expenditure; 

(2)  A  citation  of  the  statutory  authority  for  each  tax  expenditure; 

(3)  A  description  of  the  objective  of  the  tax  expenditure; 

(4)  An  analysis  of  whether  the  tax  expenditure  is  meeting  the  objective; 

(5)  An  analysis  of  the  tax  expenditure's  effect  on  the  distribution  of  the  tax 
burden  and  the  administration  of  the  tax  system;  and 

(6)  Other  factors  that  the  Chief  Financial  Officer  may  consider  appropri- 
ate. 

(Nov.  25,  1993,  D.C.  Law  10-64,  §  3,  40  DCR  7347;  enacted,  Apr.  9,  1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575;  October  4,  2000,  D.C.  Law  13-161,  2(b),  47  DCR 
5805.) 


Prior  Codifications.  —  1981  Ed.,  §  47- 
318.1. 

Effect  of  amendments.  —  D.C.  Law  13-161 
designated  the  existing  text  as  subsec.  (a),  and 
added  subsec.  (b). 

Emergency  legislation.  —  For  temporary 
(90  day)  Fiscal  Year  2005  budget  submission 
requirement,  see  §  1202  of  Fiscal  Year  2004 
Budget  Support  Amendment  Act  of  2003  (D.C. 
Act  15-105,  June  20,  2003,  50  DCR  5613). 

For  temporary  (90  day)  Fiscal  Year  2005 
budget  submission  requirement,  see  §  1202  of 
Fiscal  Year  2004  Budget  Support  Congressional 
Review  Emergency  Act  of  2003  (D.C.  Act  15- 
149,  September  22,  2003,  50  DCR  8360). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  1042(a)  of  Fiscal  Year  2005  Budget 
Support  Emergency  Act  of  2004  (D.C.  Act  15- 
486,  August  2,  2004,  51  DCR  8236). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  1042(a)  of  Fiscal  Year  2005  Budget 
Support  Congressional  Review  Emergency  Act 
of  2004  (D.C.  Act  15-594,  October  26,  2004,  51 
DCR  11725). 

For  temporary  (90  day)  amendment  of  D.C. 
Law  15-205,  see  §  1002  of  Fiscal  Year  2006 
Budget  Support  Emergency  Act  of  2005  (D.C. 
Act  16-168,  July  26,  2005,  52  DCR  7667). 

Legislative  history  of  Law  10-64.  —  For 
legislative  history  of  D.C.  Law  10-64,  see  His- 
torical and  Statutory  Notes  following  §  47-318. 

Legislative  history  of  Law  13-161.  —  For 
Law  13-161,  see  notes  following  §  47-318. 

Legislative  history  of  Law  15-39.  —  For 
Law  15-39,  see  notes  following  §  47-308.01. 


Legislative  history  of  Law  15-205.  —  For 

Law  15-205,  see  notes  following  §  47-308.01. 

Short  title.  —  Short  title  of  title  XII  of  Law 
15-39:  Section  1201  of  D.C.  Law  15-39  provided 
that  title  XII  of  the  act  may  be  cited  as  the 
Fiscal  Year  2005  Budget  Submission  Act  of 
2003. 

Short  title  of  subtitle  A  of  title  I  of  Law  16-33: 
Section  1001  of  D.C.  Law  16-33  provided  that 
subtitle  A  of  title  I  of  the  act  may  be  cited  as  the 
Fiscal  Year  2006  Budget  Submission  Amend- 
ment Act  of  2005. 

Editor's  notes.  —  Section  1202  of  D.C.  Law 
15-39  provided: 

"(a)  For  fiscal  year  2005,  the  Mayor  shall 
submit  a  budget  to  the  Council  that  increases 
local  funds  spending  by  no  more  than  3.5%  of 
the  fiscal  year  2004  budget  approved  by  the 
Council.  Any  spending  transferred  from  local 
funds  in  fiscal  year  2004  to  non-local  funds  in 
Fiscal  year  2005  shall  be  included  in  any  cal- 
culation to  determine  whether  the  proposed 
spending  for  fiscal  year  2005  is  more  than  3.5% 
greater  than  local  spending  in  fiscal  year  2004. 

"(b)  By  July  1,  2003,  the  Chief  Financial 
Officer  and  the  Mayor  shall  identify  by  contract 
or  subagency,  the  areas  where  contract  savings 
identified  by  the  Fiscal  Year  2004  Budget  Re- 
quest Act,  passed  on  May  6,  2003  (Enrolled 
version  of  Bill  15-214)  shall  occur  and  submit 
the  information  to  Council. 

"(c)  The  budget  submission  pursuant  to  sub- 
section (a)  of  this  section  shall  provide  that  not 
less  than  V2  of  the  personnel  costs  for  Public 
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Safety  Communications  Center  services  in  fia- 
cal  year  2004  shall  instead  be  paid  by  local 
funds  in  fiscal  year 

Section  1042(a)  of  D.C.  Law  15-205,  as 
amended  by  section  1002  of  D.C.  Law  16-33, 
provided: 

"(a)  Beginning  with  the  submission  of  the 
fiscal  year  2006  budget,  the  Mayor  shall  submit 
a  budget  to  the  Council  that  is  segmented  and 
distinctly  identifies: 

"(1)  That  portion  of  the  budget  submission  in 
which  local  funds  are  consistent  with  the 
amount  projected  in  spending  for  the  previous 
fiscal  year  by  the  Council  in  its  Committee  of 


the  Whole  Report  on  the  Budget  Request  Act; 
provided,  that  the  amounts  included  in  the 
Committee  of  the  Whole  Report  are  to  be  re- 
vised to  incorporate  supplemental  budget  ac- 
tions approved  by  the  District  during  the 
course  of  any  fiscal  year;  provided  further,  that 
the  revised  projections  are  certified  by  the  Of- 
fice of  the  Chief  Financial  Officer;  and 

"(2)  Any  additional  proposed  budget  expendi- 
tures not  included  in  paragraph  (1)  of  this 
subsection  that  are  supported  by  the  revenue 
and  resources  certified  as  available  by  the  Of- 
fice of  the  Chief  Financial  Officer." 


§  47-3 18.0 la.  Mayoral  budget  submission  required;  con- 
sistency of  budget  submission  with  previous 
fiscal  year  spending. 

For  each  fiscal  year,  the  Mayor  shall  submit  a  budget  to  the  Council  of  which 
the  local  funds  shall  be  consistent  with  the  amount  projected  in  spending  for 
the  previous  fiscal  year  by  the  Council  in  the  Council  Committee  of  the  Whole 
report  on  the  Budget  Request  Act. 

(Mar.  2,  2007,  D.C.  Law  16-191,  §  72,  53  DCR  6794;  Mar.  25,  2009,  D.C.  Law 
17-353,  §  131(b),  56  DCR  1117.) 


Effect  of  amendments.  —  D.C.  Law  17-353 
validated  a  previously  made  technical  correc- 
tion in  the  section  designation. 

Legislative  history  of  Law  16-191.  —  Law 
16-191,  the  "Technical  Amendments  Act  of 
2006",  was  introduced  in  Council  and  assigned 
Bill  No.  16-760,  which  was  referred  to  the 
Committee  of  the  whole.  The  Bill  was  adopted 
on  first  and  second  readings  on  June  20,  2006, 
and  July  11,  2006,  respectively.  Signed  by  the 
Mayor  on  July  31,  2006,  it  was  assigned  Act  No. 
16-475  and  transmitted  to  both  Houses  of  Con- 
gress for  its  review.  D.C.  Law  16-191  became 
effective  on  March  2,  2007. 

Legislative  history  of  Law  17-353.  —  For 
Law  17-353,  see  notes  following  §  3-308. 


Short  title.  —  Short  title  of  subtitle  E  of  title 
I  of  Law  15-205:  Section  1041  of  D.C.  Law 
15-205  provided  that  subtitle  E  of  title  I  of  the 
act  may  be  cited  as  the  Fiscal  Year  2006  Budget 
Submission  Act  of  2004. 

Editor's  notes.  —  Section  1042(a)  of  D.C. 
Law  15-205  provided:  "For  each  fiscal  year,  the 
Mayor  shall  submit  a  budget  to  the  Council  of 
which  the  local  funds  shall  be  consistent  with 
the  amount  projected  in  spending  for  the  pre- 
vious fiscal  year  by  the  Council  in  the  Council 
Committee  of  the  Whole  report  on  the  Budget 
Request  Act." 


§  47-318.01b.  Legislative  branch  budget  submission. 

(a)  At  least  20  days  prior  to  the  Mayor's  submission  of  the  annual  budget  to 
the  Council,  the  Chairman  of  the  Council  shall  transmit  to  the  Mayor  an 
estimate  in  detail  of  the  amount  of  money  required  for  the: 

(1)  Council; 

(2)  Office  of  the  District  of  Columbia  Auditor;  and 

(3)  Office  of  the  Advisory  Neighborhood  Commissions  for  the  ensuing 
fiscal  year. 

(b)  The  Mayor  shall  transmit  the  same  estimate  required  by  subsection  (a) 
of  this  section  in  his  annual  estimate  of  appropriations  for  the  District  of 
Columbia,  with  such  recommendations  as  he  may  consider  proper. 
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(Mar.  3,  2010,  D.C.  Law  18-111,  §  1081(b),  57  DCR  181.) 

Emergency  legislation.  —  For  temporary  of  2009  (D.C.  Act  18-260,  January  4,  2010,  57 

(90  day)  addition,  see  §  1081(b)  of  Fiscal  Year  DCR  345). 

2010  Budget  Support  Second  Emergency  Act  of       Legislative  history  of  Law  18-111.  —  For 

2009  (D.C.  Act  18-207,  October  15,  2009,  56  Law  18-111,  see  notes  following  §  47-305.02. 
DCR  8234).  Short  title.  —  Short  title:  Section  1080  of 

For    temporary    (90    day)    addition,    see  D.C.  Law  18-111  provided  that  subtitle  I  of  title 

§  1081(b)  of  Fiscal  Year  Budget  Support  Con-  I  of  the  act  may  be  cited  as  the  "Legislative 

gressional  Review  Emergency  Amendment  Act  Branch  Budget  Submission  Act  of  2009". 

§  47-318.02.  Mayoral  budget  submissions  required;  ac- 
counting of  expenditures  —  Budget  request 
and  multiyear  plan. 

(a)  The  Mayor  shall  provide  the  Council  with  both  a  budget  request  and  a 
multiyear  plan  no  earlier  than  February  1  and  no  later  than  February  8  of  each 
calendar  year  commencing  with  1994. 

(b)  The  Mayor  shall  provide  the  Council  with  both  a  budget  modification  and 
a  multiyear  plan  modification  3  times  each  fiscal  year:  the  first  set  no  earlier 
than  June  1  and  no  later  than  June  15,  the  second  set  no  earlier  than 
November  8  and  no  later  than  November  15,  and  the  third  set  no  earlier  than 
February  1  and  no  later  than  February  8. 

(c)  The  Council  shall  adopt  each  of  the  budget  and  multiyear  plan  modifi- 
cations no  more  than  28  days  after  official  submission  to  the  Council.  Any 
modification  on  which  the  Council  does  not  act  within  28  days  shall  be  deemed 
approved. 

(d)  Notwithstanding  subsection  (b)  of  this  section,  for  fiscal  year  1994,  the 
Mayor  shall  provide  the  Council  with  the  first  budget  modification  and  first 
multiyear  plan  no  earlier  than  November  8  and  no  later  than  November  15. 

(Nov.  25,  1993,  D.C.  Law  10-64,  §  4,  40  DCR  7347;  enacted,  Apr.  9,  1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575.) 

Prior  Codifications.  —  1981  Ed.,  §  47-  legislative  history  of  D.C.  Law  10-64,  see  His- 
318.2.  torical  and  Statutory  Notes  following  §  47-318. 

Legislative  history  of  Law  10-64.  —  For 

§  47-318.03.  Mayoral  budget  submissions  required;  ac- 
counting of  expenditures  —  Gap-closing  ac- 
tions. 

(a)  In  the  annual  budget  request,  the  Mayor  shall  provide  the  Council  with 
all  gap-closing  actions  for  the  upcoming  fiscal  year  budget.  Gap-closing  actions 
include  increases  in  current  revenue  bases  and  rates;  new  taxes,  fees,  charges, 
fines,  forfeitures,  and  penalties;  expenditure  reductions  associated  with  lower 
service  levels;  and  productivity  improvements  that  yield  expenditure  reduc- 
tions without  a  decrease  in  service  levels. 

(b)  If  the  Council  rejects  gap-closing  actions  of  the  Mayor  either  in  the 
annual  budget  request  or  any  budget  modification,  it  must  substitute  1  or  more 
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of  its  own  gap-closing  actions  to  make  up  the  amount  of  the  rejected  gap- 
closing  actions. 

(c)  Within  30  days  after  the  end  of  each  month,  the  Mayor  shall  provide  the 
Council  with  a  progress  report  on  those  gap-closing  actions  that  the  Council 
designates  for  monitoring. 

(d)  The  Mayor  or  Mayor's  designee(s)  shall  appear  before  a  hearing  of  the 
Committee  of  the  Whole  every  2  months  to  respond  to  questions  regarding 
gap-closing  actions. 

(e)  The  Mayor  shall  replace,  in  the  Mayor's  budget  modification  submission, 
any  gap-closing  actions  that  the  Council  determines  to  be  in  serious  danger  of 
failure  with  gap-closing  actions  more  likely  to  occur.  However,  the  Mayor  may 
not  replace  gap-closing  actions  approved  by  the  Council  in  any  budget  adoption 
process  merely  because  the  Mayor  does  not  support  such  actions. 

(f)  If  the  Mayor  determines  that  the  budget  gap  has  increased  from  the 
submission  of  the  Mayor's  budget  request  to  the  submission  of  the  first  budget 
modification,  or  from  the  submission  of  1  budget  modification  to  the  submis- 
sion of  another,  the  Mayor  must  increase  the  aggregate  dollar  value  of  the 
gap-closing  actions  to  cover  the  difference.  If  the  Mayor  determines  that  the 
budget  gap  has  decreased  from  the  submission  of  the  Mayor's  budget  request 
to  the  submission  of  the  first  budget  modification,  or  from  the  submission  of  1 
budget  modification  to  the  submission  of  another,  the  Mayor  may  decrease  the 
aggregate  dollar  value  of  the  gap-closing  actions  to  eliminate  the  difference. 

(Nov.  25,  1993,  D.C.  Law  10-64,  §  5,  40  DCR  7347;  enacted,  Apr.  9,  1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575.) 

Prior  Codifications.  —  1981  Ed.,  §  47-     legislative  history  of  D.C.  Law  10-64,  see  His- 

318.3.  torical  and  Statutory  Notes  following  §  47-318. 
Legislative  history  of  Law  10-64.  —  For 

§  47-318.04.  Mayoral  budget  submissions  required;  ac- 
counting of  expenditures  —  Deadline  for  gap- 
closing  submission. 

The  Mayor  shall  submit  to  the  Council,  no  later  than  October  8,  1993,  all 
explicit  actions  necessary  to  close  the  FY  1994  budget  gap  previously  identified 
by  the  Mayor,  as  well  as  the  dollar  value  of  each  action. 

(Nov  25,  1993,  D.C.  Law  10-64,  §  6,  40  DCR  7347;  enacted,  Apr.  9,  1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575.) 

Prior  Codifications.  —  1981  Ed.,  §  47-     legislative  history  of  D.C.  Law  10-64,  see  His- 

318.4.  torical  and  Statutory  Notes  following  §  47-318. 
Legislative  history  of  Law  10-64.  —  For 

§  47-318,05.  Mayoral  budget  submissions  required;  ac- 
counting of  expenditures  —  Cash  flow  state- 
ments. 

The  Mayor  shall  submit  to  the  Council,  beginning  October  1, 1993,  and  every 
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month  thereafter,  monthly  consohdated  cash  flow  statements  in  the  same 
format  as  currently  prepared  by  the  Office  of  the  D.C.  Treasurer,  except  that 
the  statement  submitted  to  the  Council  shall  contain  an  explanation  of  all 
changes  in  cash  flows  that  have  occurred  since  the  previous  month's  report. 

(Nov  25,  1993,  D.C.  Law  10-64,  §  7,  40  DCR  7347;  enacted,  Apr.  9,  1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575.) 

Prior  Codifications.  —  1981  Ed.,  §  47-  legislative  history  of  D.C.  Law  10-64,  see  His- 
318.5.  torical  and  Statutory  Notes  following  §  47-318. 

Legislative  history  of  Law  10-64.  —  For 

§  47-318.05a.  Budget  submissions  required;  agency  en- 
hancement requests. 

The  Mayor  and  the  Chief  Financial  Officer  shall  supplement  all  proposed 
budgets  submitted  pursuant  to  §  1-204.42,  and  related  budget  documents 
required  by  §§  1-204.42,  1-204.43,  and  1-204.44,  by  submitting  to  the  Council 
simultaneously  with  the  proposed  budget  submission: 

(1)  Actual  copies,  not  summaries,  of  all  agency  budget  enhancement 
requests,  including  the  "Form  B"  for  all  District  agencies;  and 

(2)  Any  similar  documentation  describing  in  detail  agencies'  budget  needs 
or  requests. 

(Aug.  16,  2008,  D.C.  Law  17-219,  §  1011(b),  55  DCR  7598.) 

Legislative  history  of  Law  17-219.  —  Law  Act  No.  17-419  and  transmitted  to  both  Houses 

17-219,  the  "Fiscal  Year  2009  Budget  Support  of  Congress  for  its  review.  D.C.  Law  17-219 

Act  of  2008",  was  introduced  in  Council  and  became  effective  on  August  16,  2008. 

assigned  Bill  No.  17-678,  which  was  referred  to  Short  title.  —  Short  title:  Section  1010  of 

the  Committee  of  the  Whole.  The  Bill  was  D.C.  Law  17-219  provided  that  subtitle  E  of 

adopted  on  first  and  second  readings  on  May  title  I  of  the  act  may  be  cited  as  the  "Budget 

13,  2008,  and  June  3,  2008,  respectively  Signed  Transparency  Act  of  2008". 
by  the  Mayor  on  June  26,  2008,  it  was  assigned 

§  47-318.06.  Monitoring  indications  of  economic  growth. 

Each  year,  in  connection  with  budget  estimates,  the  Chief  Financial  Officer 
shall  prepare  an  analysis  of  change  in  the  economy  and  in  economic  assump- 
tions and  revenue  forecasts  which,  to  the  extent  practical,  shall  comment  on 
the  impact  of  tax  changes  on  expanding  the  District's  tax  base.  Such  analysis 
shall  be  transmitted  to  the  Council  of  the  District  of  Columbia  at  the  time  of 
the  Mayor's  budget  submission  to  the  Council. 

(Oct.  20,  1999,  D.C.  Law  13-38,  §  2705(b),  46  DCR  6373.) 

Emergency  legislation.  —  For  temporary  Year  2000  Budget  Support  Act  of  1999,"  was 

(90-day)  addition  of  section,  see  §  2705(b)  of  introduced  in  Council  and  assigned  Bill  No. 

the  Service  Improvement  and  Fiscal  Year  2000  13-161,  which  was  referred  to  the  Committee  of 

Budget  Support  Emergency  Act  of  1999  (D.C.  the  Whole.  The  Bill  was  adopted  on  first  and 

Act  13-110,  July  28,  1999,  46  DCR  6320).  second  readings  on  May  11,  1999,  and  June  22, 

Legislative  history  of  Law  13-38.  —  Law  1999,  respectively.  Signed  by  the  Mayor  on  July 

13-38,  the  "Service  Improvement  and  Fiscal  8,  1999,  it  was  assigned  Act  No.  13-111  and 
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transmitted  to  both  Houses  of  Congress  for  its 
review.  D.C.  Law  13-38  became  effective  on 
October  20,  1999. 


Subchapter  I-C.  Monitoring  Committee. 

§  47-319.01.  Establishment  of  the  Initiative  Implementa- 
tion Monitoring  Committee;  duties. 

(a)  There  is  established  an  Initiative  Implementation  Monitoring  Commit- 
tee ("Committee"). 

(b)  The  Committee  shall  advise  the  Mayor  and  the  Council  on  the  status  of 
the  implementation  of  the  initiatives  contained  in  the  District's  Revised  Fiscal 
Year  1996  Budget  Request  Act  and  the  July  1995  recommendations  of  the 
Financial  Responsibility  and  Management  Assistance  Authority. 

(c)  The  Committee  is  authorized  to  meet  weekly  to  review  weekly  reports  on 
the  implementation  of  budget  initiatives  from  subordinate  agency  heads  and 
the  budget  officers  of  independent  agencies  to  facilitate  the  monitoring  of 
spending  initiatives. 

(Mar.  5,  1996,  D.C.  Law  11-98,  §  701,  43  DCR  5;  enacted,  Apr.  9,  1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575.) 


Prior  Codifications.  —  1981  Ed.,  §  47- 
319.1. 

Temporary  Addition  of  Section.  —  For 

temporary  (225  day)  addition  of  subchapter,  see 
§§  901  to  904  of  Budget  Support  Temporary  Act 
of  1995  (D.C.  Law  11-78,  January  26,  1996,  law 
notification  43  DCR  ). 

Emergency  legislation.  —  For  temporary 
addition  of  subchapter,  see  §§  901  through  904 
of  the  Budget  Support  Emergency  Act  of  1995 
(D.C.  Act  11-137,  August  14,  1995,  42  DCR 
4706),§§  901  through  904  of  the  Budget  Sup- 
port Legislative  Review  Emergency  Act  of  1995 
(D.C.  Act  11-154,  November  9,  1995,  42  DCR 
6569),  and  §§  701  through  704  of  the  Budget 

§  47-319.02.  Composition. 


Support  Congressional  Review  Emergency  Act 
of  1996  (D.C.  Act  11-206,  February  9,  1996,  43 
DCR  777). 

Legislative  history  of  Law  11-98.  —  Law 

11-98,  the  "Budget  Support  Act  of  1995,"  was 
introduced  in  Council  and  assigned  Bill  No. 
11-440  which  was  referred  to  the  Committee  of 
the  Whole.  The  Bill  was  adopted  on  first  and 
second  readings  on  November  7,  1995,  and 
December  5,  1995,  respectively.  Signed  by  the 
Mayor  on  December  26,  1995,  it  was  assigned 
Act  No.  11-181  and  transmitted  to  both  Houses 
of  Congress  for  its  review.  D.C.  Law  11-98 
became  effective  on  March  5,  1996. 


(a)  The  Committee  shall  consist  of  9  members  as  follows: 

(1)  City  Administrator  or  his  or  her  designee,  provided  that  the  designee 
shall  have  the  full  authority  of  the  City  Administrator; 

(2)  Budget  Director  for  the  Council; 

(3)  Inspector  General  ("IG")  or  his  or  her  designee,  provided  that  the 
designee  shall  have  the  full  authority  of  the  IG; 

(4)  Chief  Financial  Officer  ("CFO")  or  his  or  her  designee,  provided  that 
the  designee  shall  have  the  full  authority  of  the  CFO; 

(5)  Director  of  the  Office  of  Personnel  ("Director")  or  his  or  her  designee, 
provided  that  the  designee  shall  have  the  full  authority  of  the  Director; 

(6)  Auditor  or  his  or  her  designee,  provided  that  the  designee  shall  have 
the  full  authority  of  the  Auditor; 
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(7)  Chief  Information  Officer; 

(8)  One  person  designated  by  the  Chairman  of  the  Council  Committee  of 
the  Whole;  and 

(9)  One  person  designated  by  the  Chairman  of  the  Council  Committee  on 
Government  Operations. 

(b)  The  City  Administrator  shall  serve  as  the  chair  of  the  Committee. 

(c)  Four  members  of  the  Committee  shall  constitute  a  quorum. 

(Mar.  5,  1996,  D.C.  Law  11-98,  §  702,  42  DCR  5;  enacted,  Apr.  9,  1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575.) 


Prior  Codifications.  —  1981  Ed.,  §  47- 
319.2. 

Temporary  Addition  of  Section.  —  See 

Historical  and  Statutory  Notes  following  §  47- 
319.01. 

§  47-319.03.  Compensation. 


Legislative  history  of  Law  11-98.  —  For 

legislative  history  of  D.C.  Law  11-98,  see  His- 
torical and  Statutory  Notes  following  §  47- 
319.01. 


Members  of  the  Committee  shall  receive  no  compensation. 

(Mar.  5,  1996,  D.C.  Law  11-98,  §  703,  43  DCR  5;  enacted,  Apr.  9,  1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575.) 

Prior  Codifications.  —  1981  Ed.,  §  47-     legislative  history  of  D.C.  Law  11-98,  see  His- 

319.3.  torical  and  Statutory  Notes  following  §  47- 
Legislative  history  of  Law  11-98.  —  For  319.01. 

§  47-319.04.  Reports. 

The  Committee  shall  submit  to  the  Council  reports  on  the  status  of  the  Fiscal 
Year  1996  budget  initiatives  each  month  or  as  requested  by  the  Council. 

(Mar.  5,  1996,  D.C.  Law  11-98,  §  704,  43  DCR  5;  enacted,  Apr.  9,  1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575.) 

Prior  Codifications.  —  1981  Ed.,  §  47-        Legislative  history  of  Law  11-98.  —  For 

319.4.  legislative  history  of  D.C.  Law  11-98,  see  His- 
Temporary  Addition  of  Section.  —  See     torical  and  Statutory  Notes  following  §  47- 

Historical  and  Statutory  Notes  following  §  47-  319.01. 
319.01. 

Subchapter  II.  Borrowing. 

§§  47-321  to  47-333.  [Reserved]. 

§  47-334.  Definitions. 

For  the  purposes  of  this  subchapter,  the  term: 

(1)  "Debt  Service"  means  the  amount  of  money  necessary  to  pay  interest 
on  outstanding  District  Bonds,  including  interest  payments  deferred  to  future 
years,  the  principal  on  maturing  District  Bonds,  and  the  required  contribu- 
tions to  a  sinking  fund  for  District  Bonds,  but  excluding  debt  service  payments 
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rebated  to  the  District  pursuant  to  the  American  Recovery  and  Reinvestment 
Act  of  2009,  approved  February  17,  2009  (123  Stat.  115;  26  U.S.C.  §  1  note). 
For  tax-supported  debt  issued  as  variable-rate  District  Bonds,  if  the  planned 
amortization  of  principal  on  the  District  Bonds,  as  documented  in  the  inden- 
ture associated  with  such  District  Bonds,  is  different  from  the  stated  maturity 
of  principal  on  the  District  Bonds,  then  the  principal  on  maturing  District 
Bonds  shall  mean  the  planned  amortization  of  principal  on  the  District  Bonds. 

(2)  "District  Bonds"  means: 

(A)  General  obligation  bonds  issued  pursuant  to  the  Home  Rule  Act 
[§  1-201.01  et  seq.]; 

(B)  Treasury  capital-project  loans; 

(C)  Tax  supported  revenue  bonds,  notes,  or  other  debt  instruments 
secured  by  revenues  derived  from  taxes,  fees,  or  other  general  revenues  of  the 
District,  or  its  agencies  and  authorities,  pursuant  to  the  District's  power  to  tax 
and  impose  fees,  including  tax  increment  financed  bonds,  notes,  or  other  debt 
instruments  and  bonds,  notes,  or  other  debt  instruments  financed  by  payments 
in  lieu  of  taxes,  but  excluding  revenue  bonds,  notes,  or  other  debt  instruments 
issued  for  the  purpose  of  funding  water  and  sewer  facilities,  as  described  in 
section  490(a)  of  the  Home  Rule  Act  [§  1-204. 90(a)],  and  bonds,  notes,  or  other 
debt  instruments  paid  or  secured  by  revenues  from  the  Master  Settlement 
Agreement  with  tobacco  companies,  federal  grants,  or  revenues  from  the 
operation  of  public  enterprises,  so  long  as  those  enterprises  are  fully  self- 
supporting; 

(D)  Certificates  of  participation,  and 

(E)  Lease  purchase  financing  obligations. 

(3)  "District  Bond  Issuance"  means  the  District's  authorizing,  selling,  and 
delivering  of  District  Bonds,  including  District  Bonds  to  refund  outstanding 
District  Bonds. 

(4)  "Home  Rule  Act"  means  the  District  of  Columbia  Home  Rule  Act, 
approved  December  24,  1973  (87  Stat.  774;  D.C.  Official  Code  §  1-201.01  et 
seq.). 

(5)  "Total  Expenditures"  means  the  total  amount  included  in  the  Total 
Expenditures  and  Transfers  line  item  in  the  enacted  District  Budget  and 
Financial  Plan  for  the  General  Fund  for  an  applicable  fiscal  year,  plus  any  Debt 
Service  amounts  in  an  applicable  fiscal  year  on  District  Bonds  for  which  the 
Debt  Service  on  such  District  Bonds  is  not  included  in  the  Total  Expenditures 
and  Transfers  line  item  in  the  enacted  District  Budget  and  Financial  Plan  for 
the  General  Fund. 

(Mar.  25,  2009,  D.C.  Law  17-360,  §  2(b),  56  DCR  1200;  Mar.  3,  2010,  D.C.  Law 
18-111,  §  7211(a),  57  DCR  181;  Apr.  8,  2011,  D.C.  Law  18-370,  §  752(a),  58 
DCR  1008.) 


Effect  of  amendments.  —  D  C.  Law  18-111 
rewrote  the  section. 

D.C.  Law  18-370,  in  par.  (1),  added  the  sec- 
ond sentence. 

Emergency  legislation.  —  For  temporary 
(90  day)  amendment  of  section,  see  §  2(a)  of 


Limitation  on  Borrowing  and  EstabHshment  of 
the  Operating  Cash  Reserve  Technical  Amend- 
ment Emergency  Act  of  2009  (D.C.  Act  18-174, 
August  3,  2009,  56  DCR  6639). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  7081(a)  of  Fiscal  Year  2010  Budget 
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Support  Emergency  Act  of  2009  (D.C.  Act  IS- 
IS?, August  26,  2009,  56  DCR  7374). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  7211(a)  of  Fiscal  Year  2010  Budget 
Support  Second  Emergency  Act  of  2009  (D.C. 
Act  lS-207,  October  15,  2009,  56  DCR  S234). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  7211(a)  of  Fiscal  Year  Budget  Sup- 
port Congressional  Review  Emergency  Amend- 
ment Act  of  2009  (D.C.  Act  lS-260,  January  4, 
2010,  57  DCR  345). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  752(a)  of  Fiscal  Year  2011  Supple- 
mental Budget  Support  Emergency  Act  of  2010 
(D.C.  Act  lS-694,  January  19,  2011,  5S  DCR 
662). 

Legislative  history  of  Law  17-360.  —  Law 

17-360,  the  "Limitation  on  Borrowing  and  Es- 
tablishment of  the  Operating  Cash  Reserve  Act 
of  200S",  was  introduced  in  Council  and  as- 
signed Bill  No.  17-914  which  was  referred  to 


the  Committee  of  the  Whole.  The  Bill  was 
adopted  on  first  and  second  readings  on  Decem- 
ber 2,  200S,  and  December  16,  200S,  respec- 
tively. Signed  by  the  Mayor  on  January  16, 
2009,  it  was  assigned  Act  No.  17-695  and  trans- 
mitted to  both  Houses  of  Congress  for  its  re- 
view. D.C.  Law  17-360  became  effective  on 
March  25,  2009. 

Legislative  history  of  Law  18-111.  —  For 
Law  lS-111,  see  notes  following  §  47-305.02. 

Legislative  history  of  Law  18-370.  —  For 
history  of  Law  lS-370,  see  notes  under  §  47- 
143. 

Short  title.  —  Short  title:  Section  7210  of 
D.C.  Law  lS-111  provided  that  subtitle  S  of  title 
VII  of  the  act  may  be  cited  as  the  "Limitation  on 
Borrowing  Technical  Amendments  Act  of  2009". 

Short  title:  Section  751  of  D.C.  Law  lS-370 
provided  that  subtitle  F  of  title  VII  of  the  act 
may  be  cited  as  "Limitation  on  Borrowing 
Amendment  Act  of  2010". 


§  47-335.  Permissible  security. 

Any  revenue  bonds,  notes,  or  other  obligations  authorized  by  an  act  of  the 
Council  of  the  District  of  Columbia  enacted  subsequent  to  August  1,  1981, 
pursuant  to  §  1-204. 90(a),  may  be  secured  by  a  mortgage  of  real  property  or  a 
security  interest  in  any  revenues,  assets,  or  other  property,  notwithstanding 
that  such  mortgage  or  other  security  interest  may  not  have  been  authorized  by 
such  §  l-204.90(a)  as  of  the  effective  date  of  such  act. 

(Dec.  23,  1981,  95  Stat.  1493,  Pub.  L.  97-105,  §  19(b);  enacted,  Apr.  9,  1997, 
D.C.  Law  11-254,  §  2,  44  DCR  1575.) 

Prior  Codifications.  —  1981  Ed.,  §  47-335. 


§  47-335.01.  Borrowing  of  funds  for  capital  projects. 


The  Mayor  shall  not  borrow  any  funds  for  capital  projects  unless  the  Mayor 
has  obtained  prior  approval  from  the  Council,  by  resolution,  identifying  the 
projects  and  amounts  to  be  financed  with  such  borrowings. 

(Oct.  19,  2000,  D.C.  Law  13-172,  §  3302,  47  DCR  6308.) 


Temporary  Addition  of  Section.  —  Sec- 
tion 3  of  D.C.  Law  18-308  added  a  section  to 
read  as  follows: 

"Sec.  3.  (a)  Pursuant  to  section  3302  of  the 
Fiscal  Year  2001  Budget  Support  Act  of  2000, 
effective  October  19,  2000  (D.C.  Law  13-172; 
D.C.  Official  Code  §  47-335.01),  the  Council 
approves  the  issuance  and  sale  of  general  obli- 
gation bonds  in  an  aggregate  principal  amount 
not  to  exceed  $180  million  to  fund  certain 
capital  projects  listed  in  section  4,  plus  all  costs 
and  expenses  related  to  issuing  and  delivering 
the  bonds  as  authorized  pursuant  to  the  Bond 
Acts. 


"(b)  The  capital  projects  listed  in  section  4 
have  been  authorized  pursuant  to  section  446 
of  the  District  of  Columbia  Home  Rule  Act, 
approved  December  24, 1973  (87  Stat.  801;  D.C. 
Official  Code  §  1-204.46),  the  District  of  Co- 
lumbia Appropriations  Act,  2000,  approved  No- 
vember 29, 1999  (Pub.  L.  No.  106-113;  113  Stat. 
1501),  the  District  of  Columbia  Appropriations 
Act,  2001,  approved  November  22,  2000  (Pub. 
L.  No.  106-522;  114  Stat.  2457),  the  District  of 
Columbia  Appropriations  Act,  2002,  approved 
December  21,  2001  (Pub.  L.  No.  107-96;  115 
Stat.  923),  the  District  of  Columbia  Appropria- 
tions Act,  2003,  approved  February  20,  2003 
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(Pub.  L.  No.  108-7;  117  Stat.  11),  the  District  qf 
Columbia  Appropriations  Act,  2004,  approved 
January  23,  2004  (Pub.  L.  No.  108-199;  118 
Stat.  3),  the  District  of  Columbia  Appropria- 
tions Act,  2005,  approved  October  18,  2004 
(Pub.  L.  No.  108-335;  118  Stat.  1322),  the 
District  of  Columbia  Appropriations  Act,  2006, 
approved  November  30,  2005  (Pub.  L.  No  109- 
115;  119  Stat.  2508),  the  Continuing  Appropri- 
ations Resolution,  2007,  approved  February  15, 
2007  (Pub.  L.  No.  110-5;  121  Stat.  8),  the 
Continuing  Appropriations  Resolution,  2008, 
approved  September  29,  2007  (Pub.  L.  No. 

110-  92;  121  Stat.  989),  the  District  of  Columbia 
Appropriations  Act,  2008,  approved  December 
26,  2007  (Pub.  L.  No.  110-161;  121  Stat.  1990), 
the  Continuing  Appropriations  Resolution, 
2009,  approved  September  30,  2008  (Pub.  L. 
No.  110-329;  119  Stat.  3574),  the  District  of 
Columbia  Appropriations  Act,  2009,  approved 
March  11,  2009  (Pub.  L.  No.  111-8;  123  Stat. 
524),  the  Continuing  Appropriations  Resolu- 
tion, 2010,  approved  October  1,  2009  (Pub.  L. 
No.  111-68;  123  Stat.  2023),  the  Further  Con- 
tinuing Appropriations  Resolution,  2010,  ap- 
proved October  30,  2009  (Pub.  L.  No.  111-88; 
123  Stat.  2904),  the  District  of  Columbia  Appro- 
priations Act,  2010,  approved  December  16, 
2009  (Pub.  L.  No.  111-117;  123  Stat.  3034),  the 
Continuing  Appropriations  Resolution,  2011, 
approved  September  30,  2010  (Pub.  L.  No. 

111-  242;  124  Stat.  2607),  and  are  included 
within  the  schedule  of  capital  projects  for  which 
the  District  of  Columbia  is  authorized  to  incur 
indebtedness  under  the  General  Obligation 
Bonds  and  Bond  Anticipation  Notes  for  Fiscal 
Years  1999—2004  Authorization  Act  of  1999, 
effective  July  29,  1999  (D.C.  Law  13-22;  D.C. 
Official  Code  §  1-204.61,  note);  the  General 
Obligation  Bonds  and  Bond  Anticipation  Notes 
for  Fiscal  Years  2002-2007  Authorization  Act  of 
2002,  effective  March  25,  2003  (D.C.  Law  14- 
214;  D.C.  Official  Code  §  1-204.61,  note);  and 
the  General  Obligation  Bonds  and  Bond  Antic- 
ipation Notes  for  Fiscal  Years  2007-2012  Autho- 
rization Act  of  2006,  effective  March  6,  2007 
(D.C.  Law  16-212;  D.C.  Official  Code 
§  1.204.61,  note)  ('Bond  Acts')." 

Section  8(b)  of  D.C.  Law  18-308  provided  that 
the  act  shall  expire  after  225  days  of  its  having 
taken  effect. 


Emergency  legislation.  —  For  temporary 
(90-day)  addition  of  section,  see  §  3302  of  the 
Fiscal  Year  2001  Budget  Support  Emergency 
Act  of  2000  (D.C.  Act  13-376,  July  24,  2000,  47 
DCR  6574). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  3302  of  the  Fiscal  Year  2001  Budget 
Support  Congressional  Review  Emergency  Act 
of  2000  (D.C.  Act  13-438,  October  20,  2000,  47 
DCR  8740). 

For  temporary  (90  day)  authorization  to  bor- 
row funds  for  capital  projects  through  the  issu- 
ance of  general  obligation  bonds,  see  §  2  of 
Fiscal  Year  2005  General  Obligation  Bond  Is- 
suance Emergency  Approval  Act  of  2004  (D.C. 
Act  15-593,  October  26,  2004,  51  DCR  10734). 

For  temporary  (90  day)  addition  of  section, 
see  §  3  of  Fiscal  Year  2011  Income  Tax  Secured 
Revenue  Bond  and  General  Obligation  Bond 
Issuance  Emergency  Approval  Act  of  2010  (D.C. 
Act  18-607,  November  17,  2010,  57  DCR 
11054). 

Legislative  history  of  Law  13-172.  —  Law 

13-172,  the  "Fiscal  Year  2001  Budget  Support 
Act  of  2000,"  was  introduced  in  Council  and 
assigned  Bill  No.  13-679,  which  was  referred  to 
the  Committee  of  the  Whole.  The  Bill  was 
adopted  on  first  and  second  readings  on  May 
15,  2000,  and  June  6,  2000,  respectively.  Signed 
by  the  Mayor  on  June  26,  2000,  it  was  assigned 
Act  No.  13-175  and  transmitted  to  both  Houses 
of  Congress  for  its  review.  D.C.  Law  13-172 
became  effective  on  October  19,  2000. 

Resolutions.  —  Resolution  14-224,  the 
"General  Obligation  Bond  Issuance  Authoriza- 
tion Resolution  of  2001",  was  approved  effective 
October  16,  2001. 

Resolution  14-225,  the  "General  Obligation 
Bond  Proceeds  Financing  Reallocation  Authori- 
zation Resolution  of  2001",  was  approved  effec- 
tive October  16,  2001. 

Resolution  14-585,  the  "General  Obligation 
Bond  Issuance  Authorization  Emergency  Reso- 
lution of  2002",  was  approved  effective  October 
18,  2002. 

Resolution  15-129,  the  "General  Obligation 
Bond  Issuance  Approval  Resolution  of  2003", 
was  approved  effective  July  8,  2003. 

Resolution  16-356,  the  "Fiscal  Year  2006 
General  Obligation  Bond  Issuance  Approval 
Emergency  Resolution  of  2005",  was  approved 
effective  November  1,  2005. 


§  47-335.02.  Borrowing  limitation. 

(a)  The  Council  shall  not  approve  proposed  District  Bonds  if  the  applicable 
annual  Debt  Service  on  the  proposed  District  Bonds  would  cause  the  Debt 
Service  on  all  District  Bonds  in  the  fiscal  year  in  which  the  proposed  District 
Bonds  are  issued,  or  in  any  of  the  5  succeeding  fiscal  years,  to  exceed  12%  of 
Total  Expenditures  in  any  applicable  fiscal  year,  as  contained  in  the  most 
recently  enacted  District  Budget  and  Financial  Plan. 
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(b)  Obligations  incurred  pursuant  to  the  authority  contained  in  subchapter 
II  of  Chapter  3  of  Title  3,  obligations  incurred  by  the  agencies  transferred  or 
estabHshed  by  sections  201  or  202  of  the  Home  Rule  Act  [§  1-202.01  or 
§  1-202.02],  whether  incurred  before  or  after  such  transfer  or  establishment, 
and  obligations  incurred  pursuant  to  District  Bonds  issued  prior  to  October  1, 
1996,  for  the  financing  of  Department  of  Public  Works,  Water  and  Sewer 
Utility  Administration  capital  projects  shall  not  be  included  in  determining  the 
aggregate  amount  of  Debt  Service  on  all  outstanding  District  Bonds  subject  to 
the  12%  limitation  specified  in  subsection  (a)  of  this  section. 

(c)  The  12%  limitation  specified  in  subsection  (a)  of  this  section  shall  be 
calculated  by  the  Office  of  the  Chief  Financial  Officer  as  follows: 

(1)  Determine  the  dollar  amount  equivalent  to  12%  of  the  Total  Expendi- 
tures during  the  fiscal  year  for  which  the  proposed  District  Bonds  will  be 
issued  and  the  5  succeeding  fiscal  years; 

(2)  Determine  the  actual  total  amount  of  Debt  Service  to  be  paid  during 
the  fiscal  year  for  which  the  proposed  District  Bonds  will  be  issued  and  the  5 
succeeding  fiscal  years  for  all  outstanding  District  Bonds; 

(3)  Determine  the  amount  of  Debt  Service  to  be  paid  during  the  fiscal  year 
for  which  the  proposed  District  Bonds  will  be  issued  and  the  5  succeeding  fiscal 
years;  and 

(4)  If  in  any  applicable  fiscal  year  the  sum  of  paragraphs  (2)  and  (3)  of  this 
subsection  exceeds  the  amount  determined  under  paragraph  (1)  of  this 
subsection,  then  the  proposed  District  Bonds  or  Treasury  loan  shall  not  be 
issued. 

(Mar.  25,  2009,  D.C.  Law  17-360,  §  2(c),  56  DCR  1200;  Mar.  3,  2010,  D.C.  Law 
18-111,  §  7211(b),  57  DCR  181;  Apr.  8,  2011,  D.C.  Law  18-370,  §  752(b),  58 
DCR  1008.) 


Effect  of  amendments.  —  D.C.  Law  18-111 
rewrote  the  section. 

D.C.  Law  18-370  substituted  "5  succeeding 
fiscal  years"  for  "3  succeeding  fiscal  years". 

Emergency  legislation.  —  For  temporary 
(90  day)  amendment  of  section,  see  §  2(b)  of 
Limitation  on  Borrowing  and  Establishment  of 
the  Operating  Cash  Reserve  Technical  Amend- 
ment Emergency  Act  of  2009  (D.C.  Act  18-174, 
August  3,  2009,  56  DCR  6639). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  7081(b)  of  Fiscal  Year  2010  Budget 
Support  Emergency  Act  of  2009  (D.C.  Act  18- 
187,  August  26,  2009,  56  DCR  7374). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  7211(b)  of  Fiscal  Year  2010  Budget 
Support  Second  Emergency  Act  of  2009  (D.C. 
Act  18-207,  October  15,  2009,  56  DCR  8234). 


For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  7211(b)  of  Fiscal  Year  Budget  Sup- 
port Congressional  Review  Emergency  Amend- 
ment Act  of  2009  (D.C.  Act  18-260,  January  4, 
2010,  57  DCR  345). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  752(b)  of  Fiscal  Year  2011  Supple- 
mental Budget  Support  Emergency  Act  of  2010 
(D.C.  Act  18-694,  January  19,  2011,  58  DCR 
662). 

Legislative  history  of  Law  17-360.  —  For 

Law  17-360,  see  notes  following  §  47-334. 

Legislative  history  of  Law  18-111.  —  For 
Law  18-111,  see  notes  following  §  47-305.02. 

Legislative  history  of  Law  18-370.  —  For 

history  of  Law  18-370,  see  notes  under  §  47- 
143. 
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Subchapter  II-A.  Capital  Review  and  Debt  Affordability. 

§  47-336.  Definitions. 

For  the  purposes  of  this  subchapter,  the  term: 

(1)  "Capital  lease  financings"  means  a  lease  in  which  the  District  is  the 
lessee  and  which  meets  1  or  more  of  the  following  criteria: 

(A)  The  lease  transfers  ownership  of  the  property  to  the  lessee  by  the 
end  of  the  lease  term; 

(B)  The  lease  allows  the  lessee  to  purchase  the  real  property  at  a 
bargain  price; 

(C)  The  term  of  the  lease  is  75%  or  more  of  the  estimated  useful 
economic  life  of  the  real  property;  or 

(D)  The  present  value  of  the  lease  payments  is  90%  or  more  of  the  fair 
market  value  of  the  real  property. 

(2)  "Committee"  means  the  Capital  Review  and  Debt  Affordability  Com- 
mittee. 

(3)  "Multiyear  capital  improvements  plan"  means  the  multiyear  capital 
improvements  plan  required  by  §  1-204.44. 

(4)  "Special  real  property  tax  levy"  means  that  portion  of  the  real  property 
tax  levy  required  by  District  of  Columbia  general  obligation  bonds  acts  to  be 
deposited  in  the  debt  service  fund  so  that,  when  added  to  the  funds  already  on 
deposit  in  the  fund,  the  fund  will  be  sufficient  to  pay  the  principal  and  interest 
on  all  outstanding  general  obligation  bonds  and  additional  general  obligation 
bonds  coming  due  in  any  year. 

(May  24,  1994,  D.C.  Law  10-126,  §  2,  41  DCR  1814;  enacted,  Apr.  9, 1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575.) 


Prior  Codifications.  —  1981  Ed.,  §  47-336. 
Legislative  history  of  Law  10-126.  —  Law 

10-126,  the  "Capital  Review  and  Debt 
Affordability,"  was  introduced  in  Council  and 
assigned  Bill  No.  10-470,  which  was  referred  to 
the  Committee  of  the  Whole.  The  Bill  was 


adopted  on  first  and  second  readings  on  Febru- 
ary 1,  1994,  and  March  1,  1994,  respectively. 
Signed  by  the  Mayor  on  March  24,  1994,  it  was 
assigned  Act  No.  10-219  and  transmitted  to 
both  Houses  of  Congress  for  its  review.  D.C. 
Law  10-126  became  effective  on  May  24,  1994. 


§  47-337.  Capital  Review  and  Debt  Affordability  Commit- 
tee. 

(a)  There  is  established  a  Capital  Review  and  Debt  Affordability  Committee. 

(b)  The  Committee  shall  consist  of  the  following  5  members: 

(1)  One  individual  appointed  by  the  Mayor;  and 

(2)  The  following  4  ex  officio  members: 

(A)  The  City  Administrator; 

(B)  The  Chief  Financial  Officer; 

(C)  The  Director  of  the  Department  of  Public  Works;  and 

(D)  The  Chairman  of  the  Council. 

(c)  The  Chief  Financial  Officer  shall  serve  as  the  chairperson  of  the 
Committee. 
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(d)  The  chairperson  shall  call  meetings  of  the  Committee  as  needed  to 
perform  its  duties. 

(May  24,  1994,  D.C.  Law  10-126,  §  3,  41  DCR  1814;  enacted,  Apr.  9,  1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575.) 

Prior  Codifications.  —  1981  Ed.,  §  47-337.  legislative  history  of  D.C.  Law  10-126,  see  His- 
Legislative  history  of  Law  10-126.  —  For     torical  and  Statutory  Notes  following  §  47-336. 

§  47-338.  Duties  of  the  Committee. 

(a)  The  Committee  shall  review  the  size  and  condition  of  the  District  general 
obligation  bonds  and  capital  lease  financings  on  a  continuing  basis. 

(b)  On  or  before  August  1  of  each  year,  the  Committee  shall  submit  to  the 
Mayor  and  the  Council  the  Committee's  estimate  of  the  total  amount  of  new 
District  general  obligation  bonds  and  capital  lease  financings  that  prudently 
may  be  authorized  for  the  next  fiscal  year. 

(c)  In  making  the  estimate  the  Committee  shall  consider  the  following: 

(1)  The  amount  of  District  general  obligation  bonds  and  capital  lease 
financings  that,  during  the  next  fiscal  year: 

(A)  Will  be  outstanding;  and 

(B)  Will  be  authorized  but  unissued; 

(2)  The  capital  budget; 

(3)  The  multiyear  capital  improvements  plan; 

(4)  Projections  of  debt  service  and  capital  lease  payment  requirements 
during  the  next  6  years; 

(5)  The  criteria  used  by  bond  rating  agencies  to  judge  the  quality  of  issues 
of  District  bonds;  and 

(6)  Any  other  factor  that  is  relevant  to  the  ability  of  the  District  to  meet 
its  projected  debt  service  and  capital  lease  financings. 

(d)  The  estimate  of  the  Committee  is  advisory  and  does  not  bind  the  Council 
or  the  Mayor. 

(e)  The  Committee  may  review  the  capital  needs  of  the  District  on  a 
continuing  basis. 

(f)  On  or  before  October  1  of  each  year,  the  Committee  may  submit  to  the 
Mayor  and  the  Council  the  Committee's  recommended  allocation  for  the 
following  budget  year  of  financing  determined  under  this  section  for  the 
following  capital  projects: 

(1)  Mass  Transit  Facilities  and  Equipment; 

(2)  Public  School  and  Public  Education  Facilities  and  Equipment; 

(3)  Governmental  and  Public  Works  Facilities  and  Equipment; 

(4)  Administrative  Services  Facilities  and  Equipment; 

(5)  Transportation  and  Public  Works  Facilities  and  Equipment; 

(6)  Public  and  Assisted  Housing  Facilities  and  Equipment; 

(7)  Correctional  and  Public  Safety  Facilities  and  Equipment;  and 

(8)  All  other  capital  projects. 

(g)  In  recommending  the  allocation,  the  Committee  shall  consider  the 
following: 

(1)  A  multiyear  capital  improvements  strategy; 
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(2)  The  condition  and  life  replgtcement  cycle  of  the  District's  infrastruc- 
ture; 

(3)  The  requirements  for  sustained  economic  development; 

(4)  The  availability  of  matching  federal  grant  funds; 

(5)  The  condition  of  and  need  for  public  and  correctional  facilities; 

(6)  Existing  contract  commitments; 

(7)  Commitments  for  regional  participation;  and 

(8)  Comprehensive  plans  for  other  specific  types  of  capital  investment, 
(h)  The  allocation  of  financing  recommended  by  the  Committee  is  advisory 

and  does  not  bind  the  Mayor  or  the  Council. 

(May  24, 1994,  D.C.  Law  10-126,  §  4,  41  DCR  1814;  enacted,  Apr.  9,  1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575.) 

Prior  Codifications.  —  1981  Ed.,  §  47-338.  legislative  history  of  D.C.  Law  10-126,  see  His- 
Legislative  history  of  Law  10-126.  —  For     torical  and  Statutory  Notes  following  §  47-336. 

§  47-339.  Preliminary  capital  budget  and  multiyear  capi- 
tal improvements  plan. 

On  or  before  January  10  of  each  year,  the  Mayor  shall  transmit  to  the 
Council  a  preliminary  capital  budget  for  the  next  fiscal  year  and  a  preliminary 
multiyear  capital  improvements  plan. 

(May  24, 1994,  D.C.  Law  10-126,  §  5,  41  DCR  1814;  enacted,  Apr.  9,  1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575.) 

Prior  Codifications.  —  1981  Ed.,  §  47-339.  2000  (D.C.  Act  13-393,  August  14,  2000,  47 

Emergency  legislation.  —  For  temporary  DCR  7032). 

(90-day)  addition  of  §  47-339.1  1981  Ed.,  see  Legislative  history  of  Law  10-126.  —  For 

§§  2(d)  and  3(d)  of  the  Fiscal  Year  2001  Budget  legislative  history  of  D.C.  Law  10-126,  see  His- 

Support  Second  Emergency  Amendment  Act  of  torical  and  Statutory  Notes  following  §  47-336. 

§  47-339.01.  Capital  projects. 

(a)(1)  In  accordance  with  §§  1-204.43  and  1-204.44,  the  Mayor  shall  prepare 
and  include  in  the  annual  budget  a  multiyear  capital  improvements  plan  for  all 
agencies  for  all  capital  projects,  which  shall  include  for  each  capital  project  a 
written: 

(A)  Description  of  the  scope  of  the  project; 

(B)  Description  of  the  purpose  of  the  project; 

(C)  Estimated  fully-funded  cost; 

(D)  Estimated  impact  on  the  operating  budget; 

(E)  Description  of  its  geographic  location,  including  the  address  and 
ward;  provided,  that  planning  and  other  studies  as  set  forth  in  §  1- 
201.03(8)(A)),  or  a  project  established  solely  to  procure  capital  equipment  or 
information  technology  equipment,  including  those  projects  under  the  Master 
Lease  program,  shall  not  require  a  specified  location;  and 

(F)  A  facility  name  or  identifier,  if  applicable. 

(2)(A)  A  capital  project  may  include  multiple  public  betterments  or 
improvements  only  if  the  public  betterments  or  improvements  are: 
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(i)  At  more  than  one  location; 

(ii)  Of  similar  type  or  purpose;  and 

(iii)  Do  not  involve  construction  of  new  facilities  or  substantial 
rehabilitation  of  government  buildings. 

(B)  The  information  listed  in  paragraph  (1)  of  this  subsection  shall  be 
separately  provided  for  any  public  betterment  or  improvement  included  as 
part  of  a  capital  project  if  the  cost  of  the  public  betterment  or  improvement  is 
greater  than  $500,000  or  more  than  10%  of  the  approved  budget  for  the  capital 
project. 

(b)(1)  The  Mayor  shall  provide  the  information  required  by  subsection  (a)  of 
this  section  for  every  capital  project  for  which  funds  have  been  appropriated, 
in  whole  or  in  part,  beginning  in  fiscal  year  2008,  with  the  annual  budget  for 
each  fiscal  year  until  the  project  has  been  completed. 

(2)  For  projects  included  in  fiscal  years  2008,  2009,  and  2010  budgets,  the 
Mayor  shall  submit  to  the  Council  the  information  required  by  subsection  (a) 
of  this  section  by  February  1,  2010,  for  each  capital  project  for  which  this 
information  has  not  been  provided. 

(Mar.  3,  2010,  D.C.  Law  18-111,  §  1141(b),  57  DCR  181.) 


Emergency  legislation.  —  For  temporary 
(90  day)  addition,  see  §  2(b)  of  Revised  Capital 
Project  Clarification  Emergency  Amendment 
Act  of  2009  (D.C.  Act  18-120,  June  20,  2009,  56 
DCR  4955). 

For  temporary  (90  day)  addition,  see  §  2(b)  of 
Capital  Project  Clarification  Emergency 
Amendment  Act  of  2009  (D.C.  Act  18-100,  June 
2,  2009,  56  DCR  4449). 

For  temporary  (90  day)  addition,  see 
§  1011(b)  of  Fiscal  Year  2010  Budget  Support 
Emergency  Act  of  2009  (D.C.  Act  18-187,  Au- 
gust 26,  2009,  56  DCR  7374). 

For    temporary    (90    day)    addition,  see 


§  1141(b)  of  Fiscal  Year  2010  Budget  Support 
Second  Emergency  Act  of  2009  (D.C.  Act  18- 
207,  October  15,  2009,  56  DCR  8234). 

For  temporary  (90  day)  addition,  see 
§  1141(b)  of  Fiscal  Year  Budget  Support  Con- 
gressional Review  Emergency  Amendment  Act 
of  2009  (D.C.  Act  18-260,  January  4,  2010,  57 
DCR  345). 

Legislative  history  of  Law  18-111.  —  For 

Law  18-111,  see  notes  following  §  47-305.02. 

Short  title.  —  Short  title:  Section  1140  of 
D.C.  Law  18-111  provided  that  subtitle  O  of 
title  I  of  the  act  may  be  cited  as  the  "Capital 
Project  Clarification  Act  of  2009". 


§  47-340.  Notation  of  debt  service  requirement  on  real 
property  tax  bills. 

Commencing  with  the  tax  year  beginning  October  1,  1994,  and  ending 
September  30,  1995,  and  for  each  tax  year  thereafter,  the  Mayor  shall  note  on 
the  first  half  tax  bill,  which  is  due  and  payable  by  March  31,  1995,  and  on  the 
second  half  tax  bill,  which  is  due  and  payable  by  September  15,  1995,  the 
percent  of  the  total  real  property  tax  levy  that  constitutes  the  special  real 
property  tax  levy. 

(May  24,  1994,  D.C.  Law  10-126,  §  6,  41  DCR  1814;  enacted,  Apr.  9,  1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575.) 

Prior  Codifications.  —  1981  Ed.,  §  47-340.  legislative  history  of  D.C.  Law  10-126,  see  His- 
Legislative  history  of  Law  10-126.  —  For     torical  and  Statutory  Notes  following  §  47-336. 
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Subchapter  II-B.  Industrial  Revenue  Bond  Forward 
Commitment  Program. 

§  47-340.01.  Revenue  bonds  and  other  obligations. 

For  the  purpose  of  this  subchapter,  the  term: 

(1)  "AppHcant"  means  each  person,  sole  proprietorship,  corporation,  part- 
nership, hmited  partnership,  joint  venture,  trust,  firm,  association,  unincor- 
porated organization,  or  a  government  or  an  agency  or  pohtical  subdivision 
thereof,  or  other  legal  entity,  applying  to  receive  revenue  bond  financing 
pursuant  to  section  490  of  the  Home  Rule  Act  [§  1-204.90]. 

(2)  "Authorized  delegate"  means  the  Assistant  City  Administrator  for 
Economic  Development,  the  Deputy  Mayor  for  Financial  Management,  or  any 
officer  or  employee  of  the  Executive  Office  of  the  Mayor  to  whom  the  Mayor  has 
delegated  or  to  whom  the  foregoing  individuals  have  subdelegated  any  of  the 
Mayor's  functions  under  this  subchapter  pursuant  to  section  422(6)  of  the 
Home  Rule  Act  [§  1-204.22(6)]. 

(3)  "Bond  counsel"  means  a  firm  or  firms  of  attorneys  designated  as  bond 
counsel  from  time  to  time  by  the  Mayor. 

(4)  "Bonds"  means  one  or  the  several  separate  series  of  District  revenue 
bonds,  notes,  and  other  obligations  authorized  to  be  issued  pursuant  to  this 
subchapter. 

(5)  "Chairman"  means  the  Chairman  of  the  Council  of  the  District  of 
Columbia. 

(6)  "Closing  documents"  means  all  documents  and  agreements  other  than 
financing  documents  that  may  be  necessary  and  appropriate  to  issue,  sell,  and 
deliver  each  applicable  series  of  bonds  and  to  make  the  loans  contemplated 
thereby,  and  includes  agreements,  certificates,  letters,  opinions,  forms,  re- 
ceipts, and  other  similar  instruments. 

(7)  "Council"  means  the  Council  of  the  District  of  Columbia. 

(8)  "Development"  means  the  acquisition,  purchase,  construction,  recon- 
struction, improvement,  renovation,  rehabilitation,  restoration,  remodeling, 
repair,  expansion,  or  extension  and  the  equipping  and  the  furnishing  of  eligible 
projects. 

(9)  "District"  means  the  District  of  Columbia. 

(10)  "Eligible  project"  means  the  financing,  refinancing,  or  reimbursing  of 
costs  of  the  development  of  facilities  in  the  areas  of  housing,  health  facilities, 
transit  and  utility  facilities,  recreation  facilities,  college  and  university  facili- 
ties, college  and  university  student  loan  programs,  pollution  control  facilities, 
and  industrial  and  commercial  development  authorized  pursuant  to  this 
subchapter. 

(11)  "Financing  documents"  means  the  documents  other  than  closing 
documents  that  relate  to  the  financing  or  refinancing  of  transactions  to  be 
effected  through  the  issuance,  sale,  and  delivery  contemplated  thereby,  includ- 
ing any  offering  documents  and  any  required  supplements  to  those  documents. 

(12)  "Forward  authorization  program"  means  District  approval  of  a  pro- 
gram to  expedite  the  issuance,  sale,  and  delivery  of  revenue  bonds  in  one  or 
multiple  separate  series  pursuant  to  this  subchapter. 
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(13)  "Home  Rule  Act"  means  the  District  of  Columbia  Home  Rule  Act, 
approved  December  24,  1973  (87  Stat.  774;  §  1-201.01  et  seq.). 

(14)  "Issuance  costs"  means  all  fees,  costs,  charges,  and  expenses  paid  or 
incurred  in  connection  with  the  authorization,  preparation,  printing,  issuance, 
sale,  and  delivery  of  each  applicable  series  of  bonds  and  the  making  of  loans 
contemplated  thereby,  including,  but  not  limited  to,  program  fees  and  admin- 
istrative fees  charged  by  the  District;  underwriting,  legal,  accounting,  rating 
agency,  and  other  financing  fees,  costs,  and  expenses;  fees  paid  to  financial 
institutions  and  insurance  companies;  initial  letter  of  credit  fees,  compensa- 
tion to  financial  advisors  and  other  persons  (other  than  full-time  employees  of 
the  District)  and  entities  performing  services  on  behalf  of  or  as  agents  for  the 
District;  and  all  other  fees,  costs,  charges,  and  expenses  incurred  in  connection 
with  the  development,  and  implementation  of  the  financing  documents,  the 
closing  documents,  and  those  other  documents  necessary  or  appropriate  in 
connection  with  the  authorization,  preparation,  printing,  issuance,  sale,  mar- 
keting, and  delivery  of  each  applicable  series  of  bonds  and  the  making  of  loans 
contemplated  thereby. 

(15)  "Loan"  means  the  District's  lending  of  proceeds  from  the  sale  of  each 
applicable  series  of  bonds,  including  by  the  purchase  of  any  mortgage,  note,  or 
other  security  or  by  the  purchase,  lease,  or  sale  of  any  property. 

(16)  "Mayor"  means  the  Mayor  of  the  District  of  Columbia. 

(17)  "Rules  of  the  Council"  means  the  guidelines  and  standards  governing 
Council  conduct  adopted  by  the  Council. 

(Sept.  20,  1995,  D.C.  Law  11-46,  §  2,  42  DCR  3603;  enacted,  Apr.  9,  1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575.) 


Prior  Codifications.  —  1981  Ed.,  §  47- 
340.1. 

Temporary  Addition  of  Section.  —  For 

temporary  (225  day)  addition  of  §§  47-340.01 
to  47-340.16,  see  §§  2  to  17  of  Industrial  Rev- 
enue Bond  Forward  Commitment  Program  Au- 
thorization Temporary  Act  of  1995  (D.C.  Law 
11-37,  September  8,  1995,  law  notification  42 
DCR  5306). 

Emergency  legislation.  —  For  temporary 
addition  of  subchapter,  see  §  2  to  17  of  the 
Industrial  Revenue  Bond  Forward  Commit- 
ment Program  Authorization  Emergency  Act  of 
1995  (D.C.  Act  11-49,  May  15,  1995,  42  DCR 
2548)  and  §  2  to  17  of  the  Industrial  Revenue 
Bond  Forward  Commitment  Program  Authori- 
zation Congressional  Recess  Emergency  Act  of 
1995  (D.C.  Act  11-99,  July  19,  1995,  42  DCR 
3851). 

Legislative  history  of  Law  11-46.  —  Law 

11-46,  the  "Industrial  Revenue  Bond  Forward 
Commitment  Program  Authorization  Act  of 
1995,"  was  introduced  in  Council  and  assigned 
Bill  No.  11-119,  which  was  referred  to  the 
Committee  on  Economic  Development.  The  Bill 
was  adopted  on  first  and  second  readings  on 
June  6,  1995,  and  June  20,  1995,  respectively. 
Signed  by  the  Mayor  on  June  30,  1995,  it  was 


assigned  Act  No.  11-85  and  transmitted  to  both 
Houses  of  Congress  for  its  review.  D.C.  Law 
11-46  became  effective  on  September  20,  1995. 

Editor's  notes.  —  Medlantic  Healthcare 
Group,  Inc.,  Revenue  Bond  Project  Approval 
Resolution  of  1995:  Pursuant  to  Resolution  11- 
163,  effective  November  7,  1995,  the  Council 
approved  the  loan  of  proceeds  from  the  issuance 
and  sale  of  District  of  Columbia  Revenue  bonds 
to  Medlantic  Healthcare  Group,  Inc.,  d/b/a/ 
Washington  Hospital  Center  and  National  Re- 
habilitation Hospital. 

American  University  Revenue  Bond  Project 
Approval  Resolution  of  1996:  Pursuant  to  Res- 
olution 11-416,  effective  July  3, 1996,  the  Coun- 
cil approved  the  loan  of  proceeds  from  the 
issuance  and  sale  of  District  of  Columbia  reve- 
nue bonds  to  the  American  University  Revenue 
Bond  Project. 

Georgetown  University  Revenue  Bond  Proj- 
ect Approval  Resolution  of  1996:  Pursuant  to 
Resolution  11-417,  effective  July  3,  1996,  the 
Council  approved  the  loan  of  proceeds  from  the 
issuance  and  sale  of  District  of  Columbia  reve- 
nue bonds  to  the  Georgetown  University  Reve- 
nue Bond  Project. 

Howard  University  Revenue  Bond  Project 
Approval  Resolution  of  1996:  Pursuant  to  Res- 
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olution  11-418,  effective  July  3, 1996,  the  Coun- 
cil approved  the  loan  of  proceeds  from  the 
issuance  and  sale  of  District  of  Columbia  reve- 
nue bonds  to  the  Howard  University  Revenue 
Bond  Project. 

Lucy  Webb  Hayes  National  Training  School 
for  Deaconesses  and  Missionaries,  in  care  of 
Sibley  Memorial  Hospital,  Hospital  Revenue 
Bond  Project  Approval  Resolution  of  1996:  Pur- 
suant to  Resolution  11-524,  effective  October  1, 
1996,  the  Council  approved  the  issuance,  sale, 
and  delivery  of  District  of  Columbia  Revenue 
Bonds  and  the  loan  of  proceeds  thereof  to  assist 
in  the  financing,  refinancing,  or  reimbursing  of 
costs  related  to  the  Lucy  Webb  Hayes  National 


Training  School  for  Deaconesses  and  Mission- 
aries, in  care  of  Sibley  Memorial  Hospital. 

Individual  Development,  Inc.  (Successor  to 
We  Care  Projects,  Inc.)  Revenue  Bond  Project 
Emergency  Approval  Resolution  of  1996:  Pur- 
suant to  Resolution  11-670,  effective  December 
3,  1996,  the  Council  approved,  on  an  emergency 
basis,  the  issuance,  sale,  and  delivery  of  Dis- 
trict of  Columbia  revenue  bonds  and  the  loan  of 
proceeds  thereof  to  assist  in  the  financing, 
refinancing,  or  reimbursing  of  costs  related  to 
certain  intermediate  care  residential  facilities 
for  the  mentally  retarded  owned  and  operated 
by  Individual  Development,  Inc.  (Successor  to 
We  Care  Projects,  Inc.). 


§  47-340.02.  Bond  authorization. 

(a)  The  Mayor  is  authorized  to  assist  in  financing,  refinancing,  and  reim- 
bursing costs  of  the  development  of  ehgible  projects  by: 

(1)  Approving  the  issuance,  sale,  and  delivery  of  one  or  more  series  of 
revenue  bonds  in  multiple  separate  series  in  an  aggregate  principal  amount 
not  to  exceed  $850,000,000;  and 

(2)  The  making  of  various  loans,  pursuant  to  the  Home  Rule  Act,  provided 
that  each  such  contemplated  project  shall  have  been  submitted  for  Council 
review  and  approval  in  accordance  with  §  47-340.03,  and  shall  not  have  been 
the  subject  of  a  Council  resolution  of  disapproval. 

(b)  The  Mayor  is  authorized  to  make  loans  to  various  applicants  for  the 
purpose  of  financing,  refinancing,  or  reimbursing  the  costs  of  development  of 
eligible  projects,  pay  issuance  costs  with  respect  to  the  bonds,  and  establish 
any  fund  with  respect  to  the  various  series  of  bonds  as  required  by  the 
financing  documents. 

(c)  The  Mayor  may  charge  a  program  fee  to  each  applicant,  including,  but 
not  limited  to,  an  amount  sufficient  to  cover  costs  and  expenses  incurred  by  the 
District  in  connection  with  the  issuance,  sale  and  delivery  of  each  series  of 
bonds  and  the  District's  participation  in  monitoring  of  the  use  of  bond  proceeds 
and  compliance  with  any  public  benefit  agreements  with  the  District,  main- 
taining official  records  of  each  bond  transaction  and  assisting  in  the  redemp- 
tion, repurchase,  and  remarketing  of  the  bonds. 

(Sept.  20,  1995,  D.C.  Law  11-46,  §  3,  42  DCR  3603;  enacted,  Apr.  9,  1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575.) 


Prior  Codifications.  —  1981  Ed.,  §  47- 
340.2. 

Temporary  Addition  of  Section.  —  See 

Historical  and  Statutory  Notes  following  §  47- 
340.01. 

Legislative  history  of  Law  11-46.  —  For 

legislative  history  of  D.C.  Law  11-46,  see  His- 
torical and  Statutory  Notes  following  §  47- 
340.01. 


Editor's  notes.  —  Delegation  of  Functions 
under  the  District  of  Columbia  Self-Govem- 
ment  and  Governmental  Reorganization  Act  of 
1973  and  D.C.  Law  11-46,  the  Industrial  Reve- 
nue Bond  Forward  Commitment  Program  Au- 
thorization Act  of  1995:  See  Mayor's  Order 
96-29,  March  5,  1996  (43  DCR  1378). 
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§  47-340.03.  Council  review  for  each  individual  project. 

(a)  For  each  individual  project  for  which  there  is  a  proposed  bond  series 
issuance,  the  Mayor  shall  submit  to  the  Council  a  resolution  of  project  approval 
accompanied  by  a  summary  description  of  the  proposed  project,  a  listing  of  the 
public  purpose  benefits  to  be  derived  from  the  proposed  undertaking,  the 
preliminary  legal  sufficiency  determinations  of  the  Office  of  the  Attorney 
General  for  the  District  of  Columbia  and  bond  counsel,  and  a  summary  of  any 
finding  of  approval  by  the  Mayor  for  a  30-day  period  of  Council  review, 
excluding  Saturdays,  Sundays,  legal  holidays,  and  days  of  Council  recess. 

(b)  The  Council  may  approve,  conditionally  approve,  or  disapprove  a  pro- 
posed project  by  resolution  within  30  days  after  the  Mayor  transmits  to  the 
Council  the  information  set  forth  in  subsection  (a)  of  this  section.  Failure  of  the 
Council  to  take  action  on  a  resolution  within  the  30-day  review  period  shall  be 
deemed  to  be  Council  approval  of  the  project. 

(c)  The  Council  shall  transmit  to  the  Mayor  notice  of  expiration  of  the 
review  period  under  subsections  (a)  and  (b)  of  this  section. 

(Sept.  20,  1995,  D.C.  Law  11-46,  §  4,  42  DCR  3603;  enacted,  Apr.  9,  1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575;  Apr.  13,  2005,  D.C.  Law  15-354,  §  73(a)(1),  52 
DCR  2638.) 


Section  references.  —  This  section  is  re- 
ferred to  in  §§  47-340.02  and  47-340.14. 

Prior  Codifications.  —  1981  Ed.,  §  47- 
340.3. 

Effect  of  amendments.  —  D.C.  Law  15-354 
substituted  "Attorney  General  for  the  District 
of  Columbia"  for  "Corporation  Counsel". 

Temporary  Addition  of  Section.  —  See 
Historical  and  Statutory  Notes  following  §  47- 
340.01. 

Legislative  history  of  Law  11-46.  —  For 

legislative  history  of  D.C.  Law  11-46,  see  His- 
torical and  Statutory  Notes  following  §  47- 
340.01. 


Legislative  history  of  Law  15-354.  —  Law 

15-354,  the  "Technical  Amendments  Act  of 
2004",  was  introduced  in  Council  and  assigned 
Bill  No.  15-1130  which  was  referred  to  the 
Committee  of  the  Whole.  The  Bill  was  adopted 
on  first  and  second  readings  on  December  7, 
2004,  and  December  21,  2004,  respectively. 
Signed  by  the  Mayor  on  February  9,  2005,  it 
was  assigned  Act  No.  15-770  and  transmitted  to 
both  Houses  of  Congress  for  its  review.  D.C. 
Law  15-354  became  effective  on  April  13,  2005. 


§  47-340.04.  Details  of  each  series  of  bonds. 

(a)  The  Mayor  is  authorized  to  take  any  action  necessary  or  appropriate  in 
accordance  with  this  subchapter  in  connection  with  the  preparation,  execution, 
issuance,  sale,  deHvery,  security  for,  and  payment  of  each  series  of  bonds, 
including,  but  not  limited  to,  determinations  of: 

(1)  The  final  form,  content,  designation,  and  terms  of  the  bonds,  including 
a  determination  that  such  bonds  may  be  issued  in  certificate  or  book  entry 
form; 

(2)  The  principal  amount  of  the  bonds  to  be  issued  and  denominations  of 
the  bonds; 

(3)  The  rate  or  rates  of  interest  or  the  method  for  determining  the  rate  or 
rates  of  interest  on  the  bonds; 

(4)  The  date  or  dates  of  issuance,  sale,  and  delivery  of,  and  the  payment 
of  interest  on  the  bonds,  and  the  maturity  date  or  dates  of  such  bonds; 
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(5)  The  terms  under  which  the  .bonds  may  be  paid,  optionally  or  manda- 
torily redeemed,  accelerated,  tendered,  called,  or  put  for  redemption,  repur- 
chase, or  remarketing  before  their  respective  stated  maturities; 

(6)  Provisions  for  the  registration,  transfer,  and  exchange  of  each  series  of 
bonds  and  the  replacement  of  mutilated,  lost,  stolen,  or  destroyed  bonds; 

(7)  The  creation  of  any  reserve  fund,  sinking  fund,  or  other  fund  with 
respect  to  the  bonds; 

(8)  The  time  and  place  of  payment  of  the  bonds; 

(9)  Procedures  for  monitoring  the  use  of  the  proceeds  received  from  the 
sale  of  the  bonds  to  ensure  that  they  are  properly  applied  to  their  respective 
project  and  used  to  accomplish  the  purposes  of  the  Home  Rule  Act; 

(10)  Actions  necessary  to  qualify  the  bonds  under  blue  sky  laws  of  any 
jurisdiction  where  the  bonds  are  marketed;  and 

(11)  The  terms  and  types  of  credit  enhancement  under  which  the  bonds 
may  be  secured. 

(b)  The  bonds  shall  contain  a  legend,  which  shall  provide  that  the  bonds 
shall  be  special  obligations  of  the  District,  shall  be  without  recourse  to  the 
District,  shall  not  be  a  pledge  of,  and  shall  not  involve,  the  faith  and  credit  or 
the  taxing  power  of  the  District,  shall  not  constitute  a  debt  of  the  District,  and 
shall  not  constitute  lending  of  the  public  credit  for  private  undertakings  as 
prohibited  in  section  602(a)(2)  of  the  Home  Rule  Act  [§  l-206.02(a)(2)]. 

(c)  The  bonds  shall  be  executed  in  the  name  of  the  District  and  on  its  behalf 
by  the  manual  or  facsimile  signature  of  the  Mayor.  The  Mayor's  execution  and 
delivery  of  the  bonds  shall  constitute  conclusive  evidence  of  the  Mayor's 
approval,  on  behalf  of  the  District,  of  the  final  form  and  content  of  the  bonds. 

(d)  The  official  seal  of  the  District,  or  a  facsimile  of  it,  shall  be  impressed, 
printed,  or  otherwise  reproduced  on  the  bonds. 

(e)  The  bonds  may  be  issued  in  accordance  with  the  terms  of  the  trust 
instruments  entered  into  by  the  District  and  one  or  more  trustees  to  be 
selected  by  the  Mayor,  and  may  be  subject  to  the  terms  of  one  or  more 
agreements  entered  into  by  the  Mayor  pursuant  to  section  490(a)(4)  of  the 
Home  Rule  Act  [§  l-204.90(a)(4)]. 

(f)  The  bonds  may  be  issued  at  any  time  or  from  time  to  time  in  1  or  more 
issues  and  in  1  or  more  series. 

(Sept.  20,  1995,  D.C.  Law  11-46,  §  5,  42  DCR  3603;  enacted,  Apr.  9,  1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575.) 

Prior  Codifications.  —  1981  Ed.,  §  47-        Legislative  history  of  Law  11-46.  —  For 

340.4.  legislative  history  of  D.C.  Law  11-46,  see  His- 

Temporary  Addition  of  Section.  —  See     torical  and  Statutory  Notes  following  §  47- 
Historical  and  Statutory  Notes  following  §  47-  340.01. 
340.01. 

§  47-340.05.  Sale  of  the  bonds. 

(a)  The  bonds  of  any  series  may  be  sold  at  negotiated  or  competitive  sale  at, 
above,  or  below  par,  to  one  or  more  persons  or  entities,  and  upon  terms  that  the 
Mayor  considers  to  be  in  the  best  interest  of  the  District. 
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(b)  The  Mayor  or  an  authorized  delegate  may  execute,  in  relation  to  each 
sale  of  the  bonds,  offering  documents  on  behalf  of  the  District  and  may 
authorize  the  distribution  of  the  documents  in  relation  to  the  bonds  being  sold. 

(c)  The  Mayor  is  authorized  to  deliver  the  executed  and  sealed  bonds,  on 
behalf  of  the  District,  for  authentication,  and,  after  the  bonds  have  been 
authenticated,  to  deliver  the  bonds  to  the  original  purchasers  of  the  bonds 
upon  payment  of  the  purchase  price. 

(d)  The  bonds  shall  not  be  issued  until  the  Mayor  receives  an  approving 
opinion  from  bond  counsel  as  to  the  validity  of  the  bonds  and,  if  the  interest  on 
the  bonds  is  expected  to  be  exempt  from  federal  income  taxes,  the  treatment  of 
the  interest  on  the  bonds  for  purposes  of  federal  income  taxation. 

(Sept.  20,  1995,  D.C.  Law  11-46,  §  6,  42  DCR  3603;  enacted,  Apr.  9,  1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575.) 


Prior  Codifications.  —  1981  Ed.,  §  47- 
340.5. 

Temporary  Addition  of  Section.  —  See 

Historical  and  Statutory  Notes  following  §  47- 
340.01. 


Legislative  history  of  Law  11-46.  —  For 

legislative  history  of  D.C.  Law  11-46,  see  His- 
torical and  Statutory  Notes  following  §  47- 
340.01. 


§  47-340.06.  Payment  and  security. 

(a)  The  principal  of,  premium,  if  any,  and  interest  on  the  bonds  shall  be 
payable  solely  from  proceeds  received  from  the  sale  of  the  bonds,  income 
realized  from  the  temporary  investment  of  those  proceeds,  receipts  and 
revenues  realized  by  the  District  from  the  loan,  income  realized  from  the 
temporary  investment  of  those  receipts  and  revenues  prior  to  payment  to  the 
bond  owners,  other  moneys  that,  as  provided  in  the  financing  documents,  may 
be  made  available  to  the  District  for  the  payment  of  the  bonds,  and  other 
sources,  other  than  the  District,  of  payment,  all  as  provided  for  in  the  financing 
documents. 

(b)  Payment  of  the  bonds  shall  be  secured  as  provided  in  the  financing 
documents  and  by  an  assignment  by  the  District  for  the  benefit  of  the  bond 
owners  of  certain  of  its  rights  under  the  financing  documents  and  closing 
documents,  including  a  security  interest  in  certain  collateral,  to  the  trustee  for 
the  bonds  pursuant  to  the  financing  documents. 

(c)  The  trustee  is  authorized  to  deposit,  invest,  and  disburse  the  proceeds 
received  from  the  sale  of  the  bonds  pursuant  to  the  financing  documents. 

(Sept.  20,  1995,  D.C.  Law  11-46,  §  7,  42  DCR  3603;  enacted,  Apr.  9,  1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575.) 


Section  references.  —  This  section  is  re- 
ferred to  in  §  47-340.09. 

Prior  Codifications.  —  1981  Ed.,  §  47- 
340.6. 

Temporary  Addition  of  Section.  —  See 

Historical  and  Statutory  Notes  following  §  47- 
340.01. 


Legislative  history  of  Law  11-46.  —  For 

legislative  history  of  D.C.  Law  11-46,  see  His- 
torical and  Statutory  Notes  following  §  47- 
340.01. 
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§  47-340.07.  Financing  and  closing  documents. 

(a)  The  Council  approves  the  financing  documents  to  which  the  District  is  a 
party  in  substantially  the  form  in  which  these  documents  are  filed  by  the 
Council  with  the  Office  of  the  Secretary  to  the  Council,  and  authorizes  the 
Mayor  to  make  modifications  to  these  documents  that  are  within  the  limita- 
tions of  the  Home  Rule  Act,  and  that  the  Mayor  considers  appropriate  to  carry 
out  the  purposes  of  this  subchapter. 

(b)  The  Mayor  is  authorized  to  prescribe  the  final  form  and  content  of  all 
financing  documents  and  all  closing  documents  to  which  the  District  is  a  party 
that  may  be  necessary  or  appropriate  to  issue,  sell,  and  deliver  bonds  and  to 
make  loans  to  applicants.  Each  of  the  financing  documents  and  each  of  the 
closing  documents  to  which  the  District  is  not  a  party  shall  be  approved,  as  to 
form  and  content,  by  the  Mayor. 

(c)  The  Mayor  is  authorized  to  execute  in  the  name  of  the  District,  and  on  its 
behalf,  any  financing  documents  and  any  closing  documents  to  which  the 
District  is  a  party  by  the  Mayor's  manual  or  facsimile  signature. 

(d)  The  official  seal  of  the  District,  or  a  facsimile  of  it,  shall  be  impressed, 
printed,  or  otherwise  reproduced  on  the  financing  documents  and  the  closing 
documents  to  which  the  District  is  a  party. 

(e)  The  Mayor's  execution  and  delivery  of  the  financing  documents  and  the 
closing  documents  to  which  the  District  is  a  party  shall  constitute  conclusive 
evidence  of  the  Mayor's  approval,  on  behalf  of  the  District,  of  the  final  form  and 
content  of  the  executed  financing  documents  and  the  executed  closing  docu- 
ments. 

if)  The  Mayor  is  authorized  to  deliver  the  executed  and  sealed  financing 
documents  and  closing  documents,  on  behalf  of  the  District,  prior  to  or 
simultaneously  with  the  issuance,  sale,  and  delivery  of  the  bonds,  and  to 
ensure  the  due  performance  of  the  obligations  of  the  District  contained  in  the 
executed,  sealed,  and  delivered  financing  documents  and  closing  documents. 

(Sept.  20,  1995,  D.C.  Law  11-46,  §  8,  42  DCR  3603;  enacted,  Apr.  9,  1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575.) 


Prior  Codifications.  —  1981  Ed.,  §  47- 
340.7. 

Temporary  Addition  of  Section.  —  See 

Historical  and  Statutory  Notes  following  §  47- 
340.01. 


Legislative  history  of  Law  11-46.  —  For 

legislative  history  of  D.C.  Law  11-46,  see  His- 
torical and  Statutory  Notes  following  §  47- 
340.01. 


§  47-340.08.  Authorized  delegation  of  authority. 

To  the  extent  permitted  by  District  and  federal  law,  the  Mayor  may  delegate 
to  any  authorized  delegate  the  performance  of  any  function  authorized  to  be 
performed  by  the  Mayor  under  this  subchapter. 

(Sept.  20,  1995,  D.C.  Law  11-46,  §  9,  42  DCR  3603;  enacted,  Apr.  9,  1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575.) 
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Prior  Codifications.  —  1981  Ed.,  §  47-  Legislative  history  of  Law  11-46.  —  For 

340.8.  legislative  history  of  D.C.  Law  11-46,  see  His- 
Temporary  Addition  of  Section.  —  See  torical  and  Statutory  Notes  following  §  47- 

Historical  and  Statutory  Notes  following  §  47-  340.01. 
340.01. 

§  47-340,09.  Limited  liability. 

(a)  The  bonds  shall  be  special  obligations  of  the  District.  The  bonds  shall  be 
without  recourse  to  the  District.  The  bonds  shall  not  be  general  obligations  of 
the  District,  shall  not  be  a  pledge  of  or  involve  the  faith  and  credit  or  the  taxing 
power  of  the  District,  shall  not  constitute  a  debt  of  the  District,  and  shall  not 
constitute  lending  of  the  public  credit  for  private  undertakings  as  prohibited  in 
section  602(a)(2)  of  the  Home  Rule  Act  [§  l-206.02(a)(2)]. 

(b)  The  bonds  shall  not  give  rise  to  any  pecuniary  liability  of  the  District  and 
the  District  shall  have  no  obligation  with  respect  to  the  purchase  of  the  bonds. 

(c)  Nothing  contained  in  the  bonds,  in  the  financing  documents,  or  in  the 
closing  documents  shall  create  any  obligation  on  the  part  of  the  District  to 
make  payments  with  respect  to  the  bonds  from  sources  other  than  those  listed 
for  that  purpose  in  §  47-340.06. 

(d)  The  District  shall  not  have  liability  for  the  payment  of  any  issuance  costs 
or  for  any  transaction  or  event  to  be  effected  by  the  financing  documents. 

(e)  All  covenants,  obligations,  and  agreements  of  the  District  contained  in 
this  subchapter,  the  bonds,  and  the  executed,  sealed,  and  delivered  financing 
and  closing  documents  to  which  the  District  is  a  party,  shall  be  considered  to 
be  the  covenants,  obligations,  and  agreements  of  the  District  to  the  fullest 
extent  authorized  by  law,  and  each  of  those  covenants,  obligations,  and 
agreements  shall  be  binding  upon  the  District,  subject  to  the  limitations  set 
forth  in  this  subchapter. 

(f)  No  person,  including  any  applicant  and  any  bond  owner,  shall  have  any 
claims  against  the  District  or  any  of  its  elected  or  appointed  officials,  officers, 
employees,  or  agents  for  monetary  damages  suffered  as  a  result  of  the  failure 
of  the  District  to  perform  any  covenant,  undertaking,  or  obligation  under  this 
subchapter,  the  bonds,  the  financing  documents,  or  the  closing  documents,  nor 
as  a  result  of  the  incorrectness  of  any  representation  in  or  omission  from  the 
financing  documents  or  the  closing  documents,  unless  the  District  or  its  elected 
or  appointed  officials,  officers,  employees,  or  agents  have  acted  in  a  willful  and 
fraudulent  manner. 

(Sept.  20, 1995,  D.C.  Law  11-46,  §  10,  42  DCR  3603;  enacted,  Apr.  9, 1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575.) 

Prior  Codifications.  —  1981  Ed.,  §  47-        Legislative  history  of  Law  11-46.  —  For 

340.9.  legislative  history  of  D.C.  Law  11-46,  see  His- 
Temporary  Addition  of  Section.  —  See     torical  and  Statutory  Notes  following  §  47- 

Historical  and  Statutory  Notes  following  §  47-  340.01. 
340.01. 

§  47-340.10.  District  officials. 

(a)  The  elected  or  appointed  officials,  officers,  employees,  or  agents  of  the 
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District  shall  not  be  liable  personally  for  the  payment  of  the  bonds  or  be  subject 
to  any  personal  liability  by  reason  of  the  issuance  of  the  bonds,  or  for  any 
representations,  warranties,  covenants,  obligations,  or  agreements  of  the 
District  contained  in  this  subchapter,  the  bonds,  the  financing  documents,  or 
the  closing  documents. 

(b)  The  signature,  countersignature,  facsimile  signature,  or  facsimile  coun- 
tersignature of  any  official  appearing  on  the  bonds,  the  financing  documents, 
or  the  closing  documents  shall  be  valid  and  sufficient  for  all  purposes, 
notwithstanding  the  fact  that  the  official  ceases  to  be  that  official  before 
delivery  of  the  bonds,  the  financing  documents,  or  the  closing  documents. 

(Sept.  20, 1995,  D.C.  Law  11-46,  §  11,  42  DCR  3603;  enacted,  Apr.  9, 1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575.) 

Prior  Codifications.  —  1981  Ed.,  §  47-        Legislative  history  of  Law  11-46.  —  For 

340.10.  legislative  history  of  D.C.  Law  11-46,  see  His- 
Temporary  Addition  of  Section.  —  See     torical  and  Statutory  Notes  following  §  47- 

Historical  and  Statutory  Notes  following  §  47-  340.01. 
340.01. 

§  47-340.11.  Maintenance  of  documents. 

Copies  of  the  specimen  bonds  and  of  the  final  financing  documents  and 
closing  documents  shall  be  filed  in  the  Office  of  the  Secretary  of  the  District. 

(Sept.  20, 1995,  D.C.  Law  11-46,  §  12,  42  DCR  3603;  enacted,  Apr.  9, 1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575.) 

Prior  Codifications.  —  1981  Ed.,  §  47-        Legislative  history  of  Law  11-46.  —  For 

340.11.  legislative  history  of  D.C.  Law  11-46,  see  His- 
Temporary  Addition  of  Section.  —  See     torical  and  Statutory  Notes  following  §  47- 

Historical  and  Statutory  Notes  following  §  47-  340.01. 
340.01. 

§  47-340.12.  Information  reporting. 

Within  3  days  after  the  Mayor's  receipt  of  the  transcript  of  proceedings 
relating  to  the  issuance  of  any  series  of  bonds,  the  Mayor  shall  transmit  a  copy 
of  this  transcript  to  the  Secretary  to  the  Council. 

(Sept.  20, 1995,  D.C.  Law  11-46,  §  13,  42  DCR  3603;  enacted,  Apr.  9, 1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575.) 


Prior  Codifications.  —  1981  Ed.,  §  47- 
340.12. 

Temporary  Addition  of  Section.  —  See 

Historical  and  Statutory  Notes  following  §  47- 
340.01. 


§  47-340.13.  Disclaimer. 


Legislative  history  of  Law  11-46.  —  For 

legislative  history  of  D.C.  Law  11-46,  see  His- 
torical and  Statutory  Notes  following  §  47- 
340,01. 


(a)  The  issuance  of  bonds  is  in  the  discretion  of  the  District.  Nothing 
contained  in  this  subchapter,  including,  but  not  hmited  to,  the  bonds,  the 
financing  documents,  the  closing  documents  or  the  Council  resolution,  shall  be 
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construed  as  obligating  the  District  to  issue  any  bonds  for  the  benefit  of  any 
appHcant  or  to  participate  in  or  assist  any  applicant  in  any  way  with  financing, 
refinancing,  or  reimbursing  the  costs  of  the  development  of  any  project.  The 
applicant  shall  have  no  claims  for  damages  or  for  any  other  legal  or  equitable 
relief  against  the  District,  its  elected  or  appointed  officials,  officers,  employees, 
or  agents  as  a  consequence  of  any  failure  to  issue  any  bonds  for  the  benefit  of 
any  applicant. 

(b)  The  District  reserves  the  right  to  issue  its  bonds  in  the  order  or  priority 
it  determines  in  its  sole  and  absolute  discretion.  The  District  gives  no 
assurance  and  makes  no  representations  that  any  portion  of  any  limited 
amount  of  bonds,  the  interest  on  which  is  excludable  from  gross  income  for 
federal  income  tax  purposes,  will  be  reserved  or  will  be  available  at  the  time  of 
the  proposed  issuance  of  any  bonds  authorized  by  this  subchapter. 

(c)  The  District,  by  enacting  this  subchapter  or  by  taking  any  other  action  in 
connection  with  financing,  refinancing,  or  reimbursing  any  project,  does  not 
provide  any  assurance  that  the  project  is  viable  or  sound,  that  the  applicant  is 
financially  sound,  or  that  amounts  owing  on  any  bonds  or  under  any  loan  will 
be  paid.  Neither  the  applicant,  any  purchaser  of  the  bonds,  nor  any  other 
person  shall  rely  upon  the  District  with  respect  to  these  matters. 

(Sept.  20, 1995,  D.C.  Law  11-46,  §  14,  42  DCR  3603;  enacted,  Apr.  9, 1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575.) 

Prior  Codifications.  —  1981  Ed.,  §  47-        Legislative  history  of  Law  11-46.  —  For 

340.13.  legislative  history  of  D.C.  Law  11-46,  see  His- 
Temporary  Addition  of  Section.  —  See     torical  and  Statutory  Notes  following  §  47- 

Historical  and  Statutory  Notes  following  §  47-  340.01. 
340.01. 

§  47-340.14.  Expiration. 

If  any  series  of  bonds  is  not  issued,  sold,  and  delivered  to  the  original 
purchaser  within  3  years  of  the  date  of  Council  approval  of  a  project  pursuant 
to  §  47-340.03,  the  authorization  provided  in  this  subchapter  with  respect  to 
the  issuance,  sale,  and  delivery  of  such  series  of  bonds  shall  expire. 

(Sept.  20, 1995,  D.C.  Law  11-46,  §  15,  42  DCR  3603;  enacted,  Apr.  9, 1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575.) 

Prior  Codifications.  —  1981  Ed.,  §  47-  Legislative  history  of  Law  11-46.  —  For 

340.14.  legislative  history  of  D.C.  Law  11-46,  see  His- 
Temporary  Addition  of  Section.  —  See  torical  and  Statutory  Notes  following  §  47- 

Historical  and  Statutory  Notes  following  §  47-  340.01. 
340.01. 


§  47-340.15.  Severability. 

If  any  particular  provision  of  this  subchapter,  or  the  apphcation  thereof  to 
any  person  or  circumstance,  is  held  invalid,  the  remainder  of  this  subchapter 
and  the  application  of  such  provision  to  other  persons  or  circumstances  shall 
not  be  affected  thereby.  If  any  action  or  inaction  contemplated  under  this 
subchapter  is  determined  to  be  contrary  to  the  requirements  of  applicable  law, 
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such  action  or  inaction  shall  not  be  necessary  for  the  purpose  of  issuing  of  the 
bonds  authorized  by  this  subchapter,  and  the  validity  of  the  bonds  shall  not  be 
adversely  affected. 

(Sept.  20, 1995,  D.C.  Law  11-46,  §  16,  42  DCR  3603;  enacted,  Apr.  9, 1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575.) 


Prior  Codifications.  —  1981  Ed.,  §  47- 
340.15. 

Temporary  Addition  of  Section.  —  See 

Historical  and  Statutory  Notes  following  §  47- 
340.01. 


Legislative  history  of  Law  11-46.  —  For 

legislative  history  of  D.C.  Law  11-46,  see  His- 
torical and  Statutory  Notes  following  §  47- 
340.01. 


§  47-340.16.  Conflict  of  laws. 


The  procedures  set  forth  in  this  subchapter  shall  prevail  over  any  other 
subchapter  of  the  Council  or  provision  of  District  law  that  might  be  deemed  to 
be  inconsistent  with  this  subchapter. 

(Sept.  20, 1995,  D.C.  Law  11-46,  §  17,  42  DCR  3603;  enacted,  Apr.  9, 1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575.) 


Prior  Codifications.  —  1981  Ed.,  §  47- 
340.16. 

Temporary  Addition  of  Section.  —  See 

Historical  and  Statutory  Notes  following  §  47- 
340.01. 


Legislative  history  of  Law  11-46.  —  For 

legislative  history  of  D.C.  Law  11-46,  see  His- 
torical and  Statutory  Notes  following  §  47- 
340.01. 


Subchapter  II-C.  Industrial  Revenue  Bond  Fees. 


§  47-340.20.  Program  fee. 


The  Mayor  may  assess  fees  in  connection  with  the  provision  to  any  for-profit 
or  not  for  profit  entity  of  loans,  grants,  credit  support,  revenue  bonds,  notes  or 
other  obHgations  authorized  pursuant  to  federal  law  or  regulations  or  any  act 
or  resolution  of  the  Council  of  the  District  of  Columbia.  Such  fees  shall  be  in 
amounts  reasonably  calculated  to  defray  costs  associated  with  developing, 
implementing,  administering,  monitoring,  evaluating  or  otherwise  supporting 
such  financial  assistance  for  economic  development  purposes. 

(Mar.  20,  1998,  D.C.  Law  12-60,  §  502(b),  44  DCR  7378;  Oct.  19,  2000,  D.C. 
Law  13-172,  §  2002,  47  DCR  6308.) 


Prior  Codifications.  —  1981  Ed.,  §  47- 
340.20. 

Effect  of  amendments.  —  D.C.  Law  13-172 
rewrote  this  section  which  formerly  provided: 
"The  Mayor  may  charge  a  program  fee  to  each 
entity  on  whose  behalf  the  District  of  Columbia 
issues  industrial  revenue  bonds  authorized 
pursuant  to  §  47-334  in  an  amount  sufficient  to 
cover  costs  and  expenses  incurred  by  the  Dis- 
trict, including  those  incurred  in  connection 
with  the  issuance,  sale,  and  delivery  of  bonds, 


the  District's  participation  in  monitoring  the 
use  of  bond  proceeds  and  compliance  with  con- 
tracts and  public  benefit  requirements,  the 
maintenance  of  official  records  of  transactions, 
the  assistance  in  the  redemption,  repurchase, 
and  remarketing  of  the  bonds,  and  other  activ- 
ities related  to  the  loan  and  disposition  of 
revenue  bond  proceeds." 

Temporary  Addition  of  Section.  —  For 
temporary  (225  day)  addition  of  subchapter 
II-C,  see  §  502  of  Fiscal  Year  1998  Revised 
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Budget  Support  Temporary  Act  of  1997  (D.C. 
Law  12-59,  March  20,  1998,  law  notification  45 
DCR  2094). 

Emergency  legislation.  —  For  temporary 
addition  of  subchapter  II-C,  see  §§  501  and  502 
of  the  Fiscal  Year  1998  Revised  Budget  Support 
Emergency  Act  of  1997  (D.C.  Act  12-152,  Octo- 
ber 17, 1997,  44  DCR  6196),  and  see  §§  501  and 
502  of  the  Fiscal  Year  1998  Revised  Budget 
Support  Congressional  Review  Emergency  Act 
of  1997  (D.C.  Act  12-239,  January  13,  1998,  45 
DCR  508). 

For  temporary  (90-day)  amendment  of  sec- 
tion, see  §  2002  of  the  Fiscal  Year  2001  Budget 
Support  Emergency  Act  of  2000  (D.C.  Act  13- 
376,  July  24,  2000,  47  DCR  6574). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  2002  of  the  Fiscal  Year  2001  Budget 
Support  Congressional  Review  Emergency  Act 
of  2000  (D.C.  Act  13-438,  October  20,  2000,  47 
DCR  8740). 

Legislative  history  of  Law  12-60.  —  Law 
12-60,  the  "Fiscal  Year  1998  Revised  Budget 
Support  Act  of  1998,"  was  introduced  in  Council 


and  assigned  Bill  No.  12-353,  which  was  re- 
ferred to  the  Committee  of  the  Whole.  The  Bill 
was  adopted  on  first  and  second  readings  on 
September  8,  1997,  and  October  7,  1997,  re- 
spectively. Signed  by  the  Mayor  on  October  24, 
1997,  it  was  assigned  Act  No.  12-191  and  trans- 
mitted to  both  Houses  of  Congress  for  its  re- 
view. D.C.  Law  12-60  became  effective  on 
March  20,  1998. 

Legislative  history  of  Law  13-172.  —  Law 
13-172,  the  "Fiscal  Year  2001  Budget  Support 
Act  of  2000,"  was  introduced  in  Council  and 
assigned  Bill  No.  13-679,  which  was  referred  to 
the  Committee  of  the  Whole.  The  Bill  was 
adopted  on  first  and  second  readings  on  May 
15,  2000,  and  June  6,  2000,  respectively  Signed 
by  the  Mayor  on  June  26,  2000,  it  was  assigned 
Act  No.  13-175  and  transmitted  to  both  Houses 
of  Congress  for  its  review.  D.C.  Law  13-172 
became  effective  on  October  19,  2000. 

Short  title.  —  Industrial  Revenue  Bond 
Fees  Act  of  1997:  Section  501  of  D.C.  Law  12-60 
provided  that  §  502  of  the  act  may  be  cited  as 
the  "Industrial  Revenue  Bond  Fees  Act  of 
1997." 


§  47-340.21.  Deposit  of  fees  and  other  monies. 

Fees  authorized  under  §  47-340.20  and  the  earnings  thereon,  capital,  and 
other  funds  appropriated  by  Council,  and  such  additional  monies  that  may  be 
contributed  from  any  lawful  source  shall  be  deposited  in  an  account  to  be 
known  as  the  District  of  Columbia  Great  Streets  Development  Account 
("Account"),  that  shall  be  a  sub-account  of  the  special  account  established 
under  §  47-131(c)(4). 

(Mar.  20,  1998,  D.C.  Law  12-60,  §  502(b),  44  DCR  7378;  Oct.  19,  2000,  D.C. 
Law  13-172,  §  2002,  47  DCR  6308;  Oct.  3,  2001,  D.C.  Law  14-28,  §  1102,  48 
DCR  6981;  Oct.  20,  2005,  D.C.  Law  16-33,  §  2112(b),  52  DCR  7503.) 


Prior  Codifications.  —  1981  Ed.,  §  47- 
340.21. 

Effect  of  amendments.  —  D.C.  Law  13-172 
inserted  ",  which  shall  be  a  sub-account  of  the 
special  account". 

D.C.  Law  14-28  rewrote  the  section  which 
had  read  as  follows:  "Program  fees  and  the 
earnings  thereon  authorized  under  §  47-340.20 
shall  be  deposited  in  the  industrial  revenue 
bond  program  fee  account,  which  shall  be  a 
sub-account  of  the  special  account  established 
under  §  47-131(c)(4)." 

D.C.  Law  16-33  rewrote  section,  which  had 
read  as  follows:  "Program  fees  and  the  earnings 
thereon  authorized  under  §  47-340.20  shall  be 
deposited  in  the  industrial  revenue  bond  spe- 
cial account  established  under  §  47- 13 1(c)(4)." 

Temporary  Addition  of  Section.  —  See 
Historical  and  Statutory  Notes  following  §  47- 
340.20. 


Emergency  legislation.  —  See  Historical 
and  Statutory  Notes  following  §  47-340.20. 

For  temporary  (90-day)  amendment  of  sec- 
tion, see  §  2002  of  the  Fiscal  Year  2001  Budget 
Support  Emergency  Act  of  2000  (D.C.  Act  13- 
376,  July  24,  2000,  47  DCR  6574). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  2002  of  the  Fiscal  Year  2001  Budget 
Support  Congressional  Review  Emergency  Act 
of  2000  (D.C.  Act  13-438,  October  20,  2000,  47 
DCR  8740). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  1002  of  Fiscal  Year  2002  Budget 
Support  Emergency  Act  of  2001  (D.C.  Act  14- 
124,  August  3,  2001,  48  DCR  7861). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  2112(b)  of  Fiscal  Year  2006  Budget 
Support  Emergency  Act  of  2005  (D.C.  Act  16- 
168,  July  26,  2005,  52  DCR  7667). 

Legislative  history  of  Law  12-60.  —  For 
legislative  history  of  D.C.  Law  12-60,  see  His- 
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torical  and  Statutory  Notes  following  §  47- 
340.20. 

Legislative  history  of  Law  13-172.  —  For 

Law  13-172,  see  notes  following  §  47-340.20. 

Legislative  history  of  Law  14-28.  —  For 
Law  14-28,  see  notes  following  §  47-308.01. 

Legislative  history  of  Law  16-33.  —  For 
Law  16-33,  see  notes  following  §  47-308.01. 


Editor's  notes.  —  Application  of  Law  12-60: 
See  Historical  and  Statutory  Notes  following 
§  47-340.20. 

Industrial  Revenue  Bond  Fees  Act  of  1997: 
See  Historical  and  Statutory  Notes  following 
§  47-340.20. 


§  47-340.22.  Allocation  of  funds. 

Monies  credited  to  the  Account  established  under  §  47-340.21  shall  be 
allocated  annually  to  the  Office  of  the  Deputy  Mayor  for  Planning  and 
Economic  Development  in  an  aggregate  amount  that  is  equal  to  the  total 
deposits  and  earnings  that  have  accrued  during  the  immediately  preceding 
fiscal  year.  Monies  remaining  in  the  Account  at  the  end  of  any  fiscal  year  shall 
not  revert  to  the  General  Fund,  but  shall  remain  in  the  Account. 

(Mar.  20,  1998,  D.C.  Law  12-60,  §  502(b),  44  DCR  7378;  Oct.  20,  1999,  D.C. 
Law  13-38,  §  2602,  46  DCR  6373;  Oct.  19,  2000,  D.C.  Law  13-172,  §  2002,  47 
DCR  6308;  Apr.  3,  2001,  D.C.  Law  13-226,  §  4(b),  48  DCR  1603;  Oct.  3,  2001, 
D.C.  Law  14-28,  §  1102,  48  DCR  6981;  Oct.  1,  2002,  D.C.  Law  14-190,  §  1122, 
49  DCR  6968;  Mar.  13,  2004,  D.C.  Law  15-105,  §  75(b),  51  DCR  881;  Oct.  20, 
2005,  D.C.  Law  16-33,  §  2112(b),  52  DCR  7503.) 


Prior  Codifications.  —  1981  Ed.,  §  47- 
340.22. 

Effect  of  amendments.  —  D.C.  Law  13-38 
and  D.C.  Law  13-172  rewrote  this  section 
which  formerly  provided:  "Subject  to  authoriza- 
tion in  a  Congressional  appropriations  act, 
funds  credited  to  the  Industrial  Revenue  Bond 
Program  Fee  Account  shall  be  allocated  annu- 
ally to  the  office,  agency,  or  department  of  the 
District  government  responsible  for  adminis- 
tering the  industrial  revenue  bond  program 
fees  and  earnings  thereon." 

D.C.  Law  13-226  substituted  "funds  in  excess 
of  $5  million  or  in  excess  of"  for  "funds  in  excess 
of. 

D.C.  Law  14-28  rewrote  the  section  which 
had  read  as  follows:  "Beginning  in  Fiscal  year 
2001,  funds  credited  to  the  industrial  revenue 
bond  program  fee  account  established  under 
§  47-340.21  shall  be  allocated  annually  to  the 
Office  of  the  Deputy  Mayor  for  Planning  and 
Economic  Development  in  an  aggregate 
amount  that  is  equal  to  the  program  fees  paid 
and  the  earnings  that  have  accrued  during  the 
immediately  preceding  fiscal  year,  provided 
that  funds  in  excess  of  those  needed  for  the 
purposes  set  forth  in  §  47-340.23  shall  be  part 
of  the  local  funds  within  the  General  Fund." 

D.C.  Law  14-190  substituted  "at  the  designa- 
tion of  the  Council,  or  at  the  designation  of  the 
Mayor  or  Deputy  Mayor  for  Planning  and  Eco- 
nomic Development,  with  the  approval  of  the 
Council"  for  "for  Fiscal  Year  2002". 


D.C.  Law  15-105  validated  a  previously  made 
technical  correction. 

D.C.  Law  16-33  rewrote  section,  which  had 
read  as  follows:  "Funds  credited  to  the  indus- 
trial revenue  bond  special  account  established 
under  §  47- 13 1(c)(4)  shall  be  allocated  for  each 
fiscal  year  to  the  Office  of  the  Deputy  Mayor  for 
Planning  and  Economic  Development  or,  at  the 
designation  of  the  Council,  or  at  the  designa- 
tion of  the  Mayor  or  Deputy  Mayor  for  Planning 
and  Economic  Development,  with  the  approval 
of  the  Council,  for  economic  development  pro- 
grams or  initiatives  in  other  District  agencies 
in  an  amount  equal  to  the  program  fees  paid 
and  the  earnings  that  have  accrued,  and  the 
program  fees  expected  to  be  paid  and  the  earn- 
ings that  are  expected  to  accrue,  during  the 
immediately  preceding  fiscal  year,  plus  any 
other  funds  remaining  in  the  account;  provided, 
that  funds  which  are  credited  to  the  special 
account  but  which  are  not  designated  for  ex- 
penditure under  an  approved  spending  plan 
under  §  47-340.23  by  the  beginning  of  the  fiscal 
year  shall  become  part  of  the  local  funds  within 
the  General  Fund." 

Temporary  Addition  of  Section.  —  See 
Historical  and  Statutory  Notes  following  §  47- 
340.20. 

Emergency  legislation.  —  See  Historical 
and  Statutory  Notes  following  §  47-340.20. 

For  temporary  (90-day)  addition  of  section, 
see  §  2602  of  the  Service  Improvement  and 
Fiscal  Year  2000  Budget  Support  Emergency 
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Act  of  1999  (D.C.  Act  13-110,  July  28,  1999,  46 
DCR  6320). 

For  temporary  (90-day)  amendment  of  sec- 
tion, see  §  2002  of  the  Fiscal  Year  2001  Budget 
Support  Emergency  Act  of  2000  (D.C.  Act  13- 
376,  July  24,  2000,  47  DCR  6574). 

For  temporary  (90-day)  amendment  of  sec- 
tion, see  §  4  of  the  Fiscal  Year  2001  Budget 
Support  Second  Emergency  Amendment  Act  of 
2000  (D.C.  Act  13-393,  August  14,  2000,  47 
DCR  7032). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  2002  of  the  Fiscal  Year  2001  Budget 
Support  Congressional  Review  Emergency  Act 
of  2000  (D.C.  Act  13-438,  October  20,  2000,  47 
DCR  8740). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  4(b)  of  the  Redevelopment  Land 
Agency  Disposition  Review  Congressional  Re- 
view Emergency  Amendment  Act  of  2000  (D.C. 
Act  13-524,  January  11,  2001,  48  DCR  624). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  1002  of  Fiscal  Year  2002  Budget 
Support  Emergency  Act  of  2001  (D.C.  Act  14- 
124,  August  3,  2001,  48  DCR  7861). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  1122  of  Fiscal  Year  2003  Budget 
Support  Emergency  Act  of  2002  (D.C.  Act  14- 
453,  July  23,  2002,  49  DCR  8026). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  2112(b)  of  Fiscal  Year  2006  Budget 
Support  Emergency  Act  of  2005  (D.C.  Act  16- 
168,  July  26,  2005,  52  DCR  7667). 

Legislative  history  of  Law  12-60.  —  For 
legislative  history  of  D.C.  Law  12-60,  see  His- 
torical and  Statutory  Notes  following  §  47- 
340.20. 

Legislative  history  of  Law  13-38.  —  Law 

13-38,  the  "Service  Improvement  and  Fiscal 
Year  2000  Budget  Support  Act  of  1999,"  was 
introduced  in  Council  and  assigned  Bill  No. 
13-161,  which  was  referred  to  the  Committee  of 
the  Whole.  The  Bill  was  adopted  on  first  and 
second  readings  on  May  11,  1999,  and  June  22, 


1999,  respectively.  Signed  by  the  Mayor  on  July 
8,  1999,  it  was  assigned  Act  No.  13-111  and 
transmitted  to  both  Houses  of  Congress  for  its 
review.  D.C.  Law  13-38  became  effective  on 
October  20,  1999. 

Legislative  history  of  Law  13-172.  —  For 
Law  13-172,  see  notes  following  §  47-340.20. 

Legislative  history  of  Law  13-226.  —  Law 
13-226,  the  "Redevelopment  Land  Agency  Dis- 
position Review  Amendment  Act  of  2000",  was 
introduced  in  Council  and  assigned  Bill  No. 
13-185,  which  was  referred  to  the  Committee 
Economic  Development.  The  Bill  was  adopted 
on  first  and  second  readings  on  July  11,  2000, 
and  November  8,  2000,  respectively.  Signed  by 
the  Mayor  on  November  29,  2000,  it  was  as- 
signed Act  No.  13-498  and  transmitted  to  both 
Houses  of  Congress  for  its  review.  D.C.  Law 

13-  226  became  effective  on  April  3,  2001. 
Legislative  history  of  Law  14-28.  —  For 

Law  14-28,  see  notes  following  §  47-308.01. 

Legislative  history  of  Law  14-190.  —  For 
Law  14-190,  see  notes  following  §  47-308.01. 

Legislative  history  of  Law  15-105.  —  Law 
15-105,  the  "Technical  Amendments  Act  of 
2003",  was  introduced  in  Council  and  assigned 
Bill  No.  15-437,  which  was  referred  to  the 
Committee  of  the  Whole.  The  Bill  was  adopted 
on  first  and  second  readings  on  November  4, 
2003,  and  December  2,  2003,  respectively 
Signed  by  the  Mayor  on  January  6,  2004,  it  was 
assigned  Act  No.  15-291  and  transmitted  to 
both  Houses  of  Congress  for  its  review.  D.C. 
Law  15-105  became  effective  on  March  13, 
2004. 

Legislative  history  of  Law  16-33.  —  For 

Law  16-33,  see  notes  following  §  47-308.01. 

Short  title.  —  Short  title  of  subtitle  B  of  title 
XI  of  Law  14-190:  Section  1121  of  D.C.  Law 

14-  190  provided  that  subtitle  B  of  title  XI  of  the 
act  may  be  cited  as  the  Industrial  Revenue 
Bond  Special  Account  Act  of  2002. 

Editor's  notes.  —  Industrial  Revenue  Bond 
Fees  Act  of  1997:  See  Historical  and  Statutory 
Notes  following  §  47-340.20. 


§  47-340.23.  Use  of  funds  allocated. 

(a)  Account  monies  allocated  to  the  Office  of  the  Deputy  Mayor  for  Planning 
and  Economic  Development  as  provided  in  §  47-340.22  may  be  used  to  pay  the 
costs  of  operating  and  administering  economic  development  programs,  includ- 
ing the  provision  of  credit  support  or  enhancement,  loans,  grants,  contacts,  and 
the  implementation  of  other  initiatives  that  are  consistent  with  and  in 
furtherance  of  the  purposes  of  this  subtitle  or  §  47-340.20.  The  Mayor  shall 
report  to  the  Council  the  details  of  how  these  monies  are  used  in  accordance 
with  this  subtitle  or  §  47-340.20. 

(b)  (1)  Prior  to  the  expenditure  of  funds  from  the  Account,  the  Mayor  shall 
transmit  legislation  to  the  Council  to: 

(A)  Foster  increased  commercial,  residential,  cultural,  and  industrial 
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development  to  promote  the  health,  -safety,  and  general  welfare  of  the  citizens 
of  the  District,  and  to  help  expand  the  tax  base  through  the  use  of  loans,  the 
abatement  or  forgiveness  of  District  taxes,  the  award  of  grants  and  employ- 
ment tax  credits,  and  the  provision  of  other  direct  and  indirect  forms  of 
economic  assistance; 

(B)  Provide  economic  assistance  to  enable  the  District  to  leverage  its 
limited  financial  resources  more  efficiently  and  effectively  assist  in  financing 
the  costs  of  capital  improvements  that  are  essential  to  the  development  or 
redevelopment  of  certain  commercial  areas;  and 

(C)  Provide  a  means  to  defray  the  costs  of  enhancing  economic  value 
and  public  enjoyment;  to  attract  and  retain  businesses;  stimulate  the  devel- 
opment of  commercial,  residential,  recreational,  and  cultural  projects;  increase 
employment;  promote  and  expand  trade,  tourism,  and  other  industries,  and 
contribute  to  community  betterment. 

(2)  No  funds  shall  be  expended  from  the  Account  until  the  Council  has 
approved  legislation  to  authorize  their  expenditure. 

(c)(1)  Notwithstanding  subsections  (a)  or  (b)  of  this  section,  the  funds 
described  in  the  fiscal  year  2006  capital  budget  as  the  Neighborhood  Revital- 
ization  Commercial  Corridor  Redevelopment  Project  (EB3-04)  in  the  amount  of 
$16.6  million  shall  be  expended  in  the  amount  of  $4.5  million  in  accordance 
with  the  Great  Streets  spending  plan  established  by  the  Deputy  Mayor  for 
Planning  and  Economic  Development  in  May  2006,  including: 

(A)  The  amount  of  $2  million  shall  be  allocated  to  the  Deputy  Mayor  for 
Planning  and  Economic  Development  for  the  purposes  of  acquisition  and 
redevelopment  of  property  in  the  3200  block  of  Georgia  Avenue,  N.W.,  for 
redevelopment  of  Park  Morton  under  the  Great  Streets  initiative; 

(B)  The  amount  of  $2  million  shall  be  allocated  to  the  Deputy  Mayor  for 
Planning  and  Economic  Development  for  the  purposes  of  gap  financing 
economic  assistance  for  the  proposed  Radio  One  development  at  7th  and  S 
Streets,  N.W; 

(C)  The  amount  of  $500,000  shall  be  allocated  to  the  Deputy  Mayor  for 
Planning  and  Economic  Development  for  grants  to  property  owners  for  facade 
and  other  improvements  along  H  Street,  N.E.,  the  1100  block  of  Good  Hope 
Road,  S.E.,  the  3600  block  of  Georgia  Avenue,  N.W[.],  and  the  3100  block  of 
Martin  Luther  King,  Jr.  Avenue,  S.E.;  and 

(D)  The  amount  of  $1  million  shall  be  allocated  to  the  Deputy  Mayor  for 
Planning  and  Economic  Development  for  the  purposes  of  property  acquisition 
and  gap  financing  economic  assistance  in  the  1900  block  of  Martin  Luther 
King,  Jr.  Avenue,  S.E[.]; 

(2)  The  remaining  $12.1  million  shall  be  spent  on  Great  Streets  support- 
ing projects  in  the  following  manner: 

(A)  The  amount  of  $1.5  million  shall  be  allocated  to  the  Deputy  Mayor 
for  Planning  and  Economic  Development  for  the  purposes  of  issuing  a  grant  to 
the  Lincoln  Theater  to  provide  for  repairs  to  the  roof  and  other  capital 
maintenance  issues; 

(B)  The  amount  of  $500,000  shall  be  allocated  to  the  Anacostia  Water- 
front Corporation  to  begin  a  planning  process  for  the  construction  of  a  new 
pedestrian  bridge  in  Ward  7; 


82 


Budget  and  Financial  Management  §  47-340.23 


(C)  The  amount  of  $950,000  shall  be  allocated  to  the  Deputy  Mayor  for 
Planning  and  Economic  Development  for  the  purposes  of  issuing  a  grant  to  the 
Historical  Society  of  Washington; 

(D)  The  amount  of  $450,000  shall  be  allocated  to  the  Department  of 
Parks  and  Recreation  for  the  purposes  of  renovating  the  S  and  T  Street,  N.W., 
parks; 

(E)  The  amount  of  $600,000  shall  be  allocated  to  the  Department  of 
Parks  and  Recreation  for  the  purposes  of  a  complete  playground  renovation  at 
the  Hearst  Recreation  Center,  3950  37th  Street,  N.W.; 

(F)  The  amount  of  $100,000  shall  be  allocated  to  the  Department  of 
Parks  and  Recreation  for  the  purposes  of  designing  and  building  a  new 
state-of-the-art  ADA-compliant  recreation  center  at  Ft.  Stanton  Recreation 
Park,  1812  Erie  Street,  S.E.; 

(G)  The  amount  of  $100,000  shall  be  allocated  to  the  Department  of 
Parks  and  Recreation  for  the  purposes  of  a  renovation  project  at  North 
Michigan  Park  Recreation  Center,  1333  Emerson  Street,  N.E.; 

(H)  The  amount  of  $150,000  shall  be  allocated  to  the  Department  of 
Parks  and  Recreation  for  the  purposes  of  designing  and  building  a  new 
state-of-the-art  ADA-compliant  recreation  center  at  Douglas  Recreation  Cen- 
ter, 2100  Stanton  Terrace,  S.E.; 

(I)  The  amount  of  $100,000  shall  be  allocated  to  the  Department  of 
Parks  and  Recreation  for  the  Marvin  Gaye  Recreation  Center; 

(J)  The  amount  of  $1.2  million  shall  be  allocated  to  the  Deputy  Mayor 
for  Planning  and  Economic  Development  for  purposes  of  acquisition  along  with 
facade  and  other  improvements  on  Nannie  Helen  Burroughs  Avenue,  N.E.; 

(K)  The  amount  of  $2  million  shall  be  allocated  to  the  Deputy  Mayor  for 
Planning  and  Economic  Development  for  purposes  of  acquisition  along  with 
facade  and  other  improvements  on  Pennsylvania  Avenue,  S.E.,  from  the  2300 
block  of  Pennsylvania  Avenue,  S.E.,  to  Southern  Avenue,  S.E.,  at  the  Maryland 
line; 

(L)  The  amount  of  $500,000  shall  be  allocated  to  begin  the  planning 
process  and  development  of  an  environment  education  center  and  other 
environmental  improvements  at  Kingman  Island; 

(M)  The  amount  of  $200,000  shall  be  allocated  to  the  Department  of 
Parks  and  Recreation  for  purposes  of  accelerating  the  designing  and  building 
of  a  new  state-of-the-art  ADA-compliant  recreation  center  at  Ridge  Road 
Recreation  Center  at  Ridge  Road  and  Burns  Street,  S.E.; 

(N)  The  amount  of  $500,000  shall  be  allocated  to  the  Deputy  Mayor  for 
Planning  and  Economic  Development  for  purposes  of  issuing  a  grant  to  the 
Boys  and  Girls  Club  of  Metropolitan  Washington  #10  located  at  2500  14th 
Street,  N.W,  for  the  purpose  of  capital  improvements.; 

(O)  [Repealed]. 

(P)  The  amount  of  $500,000  shall  be  allocated  to  the  Deputy  Mayor  for 
Planning  and  Economic  Development  for  purposes  of  site  acquisition  and  site 
preparation  costs  for  a  sit-down  restaurant  in  the  5800  block  of  Georgia 
Avenue,  N.W; 

(Q)  The  amount  of  $1.5  million  shall  be  allocated  to  the  Deputy  Mayor 
for  Planning  and  Economic  Development  for  the  purpose  of  issuing  a  grant  to 
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Georgia  Avenue  Investment  Partners,  LLC,  to  support  the  development  of 
affordable  housing  units  or  neighborhood-serving  retail  in  the  6400  block  of 
Georgia  Avenue,  N.W.; 

(R)  The  amount  of  $100,000  shall  be  allocated  to  the  Department  of 
Parks  and  Recreation  for  the  purposes  of  designing  and  building  a  new  state  of 
the  art  ADA  compliant  recreation  center  at  Ft.  Greble  Recreation  Center, 
Martin  Luther  King  Jr.  Ave.  and  Elmira  St,  S.W.;  and 

(S)  The  amount  of  $150,000  shall  be  allocated  to  the  Department  of 
Parks  and  Recreation  for  the  purposes  of  issuing  a  grant  to  the  Marvin  Deal 
African  Heritage  Dancers  for  studio/theater  build-out  expenses  on  newly 
acquired  property  at  1230  Good  Hope  Road,  S.E. 

(Mar.  20,  1998,  D.C.  Law  12-60,  §  502(b),  44  DCR  7378;  Oct.  19,  2000,  D.C. 
Law  13-172,  §  2002,  47  DCR  6308;  Oct.  3,  2001,  D.C.  Law  14-28,  §  1102,  48 
DCR  6981;  Oct.  20,  2005,  D.C.  Law  16-33,  §  2112(b),  52  DCR  7503;  Mar.  2, 
2007,  D.C.  Law  16-191,  §  5(m),  53  DCR  6794;  Mar.  2,  2007,  D.C.  Law  16-192, 
§  2102,  53  DCR  6899;  Mar.  14,  2007,  D.C.  Law  16-294,  §§  8(b),  11,  54  DCR 
1086;  Apr.  15,  2008,  D.C.  Law  17-141,  §  2,  55  DCR  2223;  Mar.  25,  2009,  D.C. 
Law  17-353,  §§  170(a),  252,  56  DCR  1117.) 


Prior  Codifications.  —  1981  Ed.,  §  47- 
340.23. 

Effect  of  amendments.  —  D  C.  Law  13-172 
rewrote  this  section  which  formerly  provided: 
"Funds  allocated  to  the  office,  agency,  or  depart- 
ment described  in  §  47-340.22  may  be  used  to 
defray  costs  of  operating  and  administering  the 
industrial  revenue  bond  program  and  to  fur- 
ther the  purposes  of  §  47-334." 

D.C.  Law  14-28  rewrote  the  section  which 
had  read  as  follows:  "Beginning  in  Fiscal  year 
2001,  funds  allocated  to  the  Office  of  the  Deputy 
Mayor  for  Planning  and  Economic  Develop- 
ment as  provided  in  §  47-340.22  may  be  used  to 
pay  the  costs  of  operating  and  administering 
economic  development  programs,  including  the 
provision  of  credit  support,  loans,  grants,  con- 
tracts, and  the  implementation  of  other  initia- 
tives that  are  consistent  with,  and  in  further- 
ance of  the  purposes  of  §  1-204.90,  provided 
that  a  spending  plan  for  these  economic  devel- 
opment programs  has  been  approved  by  the 
Mayor  and  the  Council  and  certified  by  the 
Chief  Financial  Officer." 

D.C.  Law  16-33  rewrote  section,  which  had 
read  as  follows:  "Funds  allocated  to  the  Office  of 
the  Deputy  Mayor  for  Planning  and  Economic 
Development  or  for  economic  development  pro- 
grams or  initiatives  in  other  District  agencies 
as  provided  in  §  47-340.22  may  be  used  to  pay 
the  costs  of  operating  and  administering  eco- 
nomic development  programs,  including  the 
provision  of  credit  support,  loans,  grants,  con- 
tracts, and  the  implementation  of  other  initia- 
tives that  are  consistent  with,  and  in  further- 
ance of,  the  purposes  of  §  47-334,  and  for  other 
initiatives  to  advance  economic  development  in 


the  District;  provided,  that  a  detailed  spending 
plan  for  these  economic  development  programs 
and  initiatives  has  been  approved  by  the  Coun- 
cil and  certified  by  the  Chief  Financial  Officer." 

D.C.  Law  16-191,  in  subsec.  (a),  validated  a 
previously  made  technical  correction. 

D.C.  Law  16-192  added  subsec.  (c). 

D.C.  Law  16-294,  in  subsec.  (c)(1)(A),  substi- 
tuted "$2  million  shall  be  allocated  to  the  Dep- 
uty Mayor  for  Planning  and  Economic  Develop- 
ment for  the  purposes  of  acquisition  and 
redevelopment  of  property  in  the  3200  block  of 
Georgia  Avenue,  N.W.,  for  redevelopment  of 
Park  Morton  under  the  Great  Streets  initia- 
tive" for  "$1  million  shall  be  allocated  to  the 
Deputy  Mayor  for  Planning  and  Economic  De- 
velopment for  the  purposes  of  acquisition  and 
redevelopment  of  property  in  the  3300  block  of 
Georgia  Avenue,  N.W.";  in  subsec.  (c)(2)(C),  de- 
leted "million"  following  "$950,000";  repealed 
subsec.  (c)(2)(0);  and,  in  subsec.  (c)(2)(Q),  sub- 
stituted "6400  block"  for  "6500  block".  Prior  to 
repeal,  subsec.  (c)(2)(0)  read  as  follows:  "(O) 
The  amount  of  $1  million  shall  be  allocated  to 
the  Deputy  Mayor  for  Planning  and  Economic 
Development  for  the  purposes  of  gap  financing 
economic  assistance  for  proposed  mixed  use 
development  in  the  3600  block  of  Georgia  Ave- 
nue, N.W.;". 

D.C.  Law  17-141  amended  subsec.  (c)(2)(Q), 
which  had  read  as  follows:  "(Q)  The  amount  of 
$1.5  million  shall  be  allocated  to  the  Deputy 
Mayor  for  Planning  and  Economic  Develop- 
ment for  the  purposes  of  affijrdable  housing  and 
neighborhood-serving  retail  assistance  for  a 
mixed  use  development  of  residential  and  retail 
uses  in  the  6400  block  of  Georgia  Avenue,  N.W." 
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D.C.  Law  17-353  validated  a  previously  made 
technical  correction  in  subsec.  (c)(1)(A),  and  in 
subsec.  (c)(2)(C),  substituted  "of  $950,000"  for 
"of  $950,000  million". 

Temporary  Amendment  of  Section.  — 
Section  3  of  D.C.  Law  17-190,  in  subsec. 
(c)(1)(B),  substituted  "for  the  purposes  of  issu- 
ing a  grant  to  support"  for  "for  the  purposes  of 
gap  financing  economic  assistance  for". 

Section  4(b)  of  D.C.  Law  17-190  provided  that 
the  act  shall  expire  after  225  days  of  its  having 
taken  effect. 

Section  2  of  D.C.  Law  17-327  repealed  section 
3016  of  D.C.  Law  17-219. 

Section  4(b)  of  D.C.  Law  17-327  provided  that 
the  act  shall  expire  after  225  days  of  its  having 
taken  effect. 

Temporary  Addition  of  Section.  —  See 
Historical  and  Statutory  Notes  following  §  47- 
340.20. 

Emergency  legislation.  —  See  Historical 
and  Statutory  Notes  following  §  47-340.20. 

For  temporary  (90-day)  amendment  of  sec- 
tion, see  §  2002  of  the  Fiscal  Year  2001  Budget 
Support  Emergency  Act  of  2000  (D.C.  Act  13- 
376,  July  24,  2000,  47  DCR  6574). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  2002  of  the  Fiscal  Year  2001  Budget 
Support  Congressional  Review  Emergency  Act 
of  2000  (D.C.  Act  13-438,  October  20,  2000,  47 
DCR  8740). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  1002  of  Fiscal  Year  2002  Budget 
Support  Emergency  Act  of  2001  (D.C.  Act  14- 
124,  August  3,  2001,  48  DCR  7861). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  2112(b)  of  Fiscal  Year  2006  Budget 
Support  Emergency  Act  of  2005  (D.C.  Act  16- 
168,  July  26,  2005,  52  DCR  7667). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  2102  of  Fiscal  Year  2007  Budget 
Support  Emergency  Act  of  2006  (D.C.  Act  16- 
477,  August  8,  2006,  53  DCR  7068). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  2102  of  Fiscal  Year  2007  Budget 
Support  Congressional  Review  Emergency  Act 
of  2006  (D.C.  Act  16-499,  October  23,  2006,  53 
DCR  8845). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  2102  of  Fiscal  Year  2007  Budget 
Support  Congressional  Review  Emergency  Act 
of  2007  (D.C.  Act  17-1,  January  16,  2007,  54 
DCR  1165). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  3  of  Howard  Theatre  and  Seventh 
Street,  N.W.,  Revitalization  Grants  Approval 
Emergency  Act  of  2008  (D.C.  Act  17-348,  April 
14,  2008,  55  DCR  5202). 

For  temporary  (90  day)  addition,  see  §  3016 
of  Fiscal  Year  2009  Budget  Support  Emergency 
Act  of  2008  (D.C.  Act  17-468,  July  28,  2008,  55 
DCR  8746). 


For  temporary  (90  day)  repeal  of  section  3016 
of  D.C.  Law  17-219,  see  §  2  of  Boys  and  Girls 
Clubs  of  Greater  Washington  Plan  Repeal 
Emergency  Amendment  Act  of  2008  (D.C.  Act 
17-595,  December  8,  2008,  55  DCR  12814). 

For  temporary  (90  day)  repeal  of  section  3016 
of  D.C.  Law  17-219,  see  §  2  of  Boys  and  Girls 
Clubs  of  Greater  Washington  Plan  Repeal  Con- 
gressional Review  Emergency  Amendment  Act 
of  2009  (D.C.  Act  18-10,  February  23,  2009,  56 
DCR  1913). 

Legislative  history  of  Law  12-60.  —  For 
legislative  history  of  D.C.  Law  12-60,  see  His- 
torical and  Statutory  Notes  following  §  47- 
340.20. 

Legislative  history  of  Law  13-172.  —  For 

Law  13-172,  see  notes  following  §  47-340.20. 

Legislative  history  of  Law  14-28.  —  For 
Law  14-28,  see  notes  following  §  47-308.01. 

Legislative  history  of  Law  16-33.  —  For 

Law  16-33,  see  notes  following  §  47-308.01. 
Legislative  history  of  Law  16-191.  —  For 

Law  16-191,  see  notes  following  §  47-308.02. 
Legislative  history  of  Law  16-192.  —  Law 

16-192,  the  "Fiscal  Year  Budget  Support  Act  of 
2006",  was  introduced  in  Council  and  assigned 
Bill  No.  16-679,  which  was  referred  to  the 
Committee  of  the  Whole.  The  Bill  was  adopted 
on  first  and  second  readings  on  May  9,  2006, 
and  June  6,  2006,  respectively.  Signed  by  the 
Mayor  on  August  8,  2006,  it  was  assigned  Act 
No.  16-476  and  transmitted  to  both  Houses  of 
Congress  for  its  review.  D.C.  Law  16-192  be- 
came effective  on  March  2,  2007. 
Legislative  history  of  Law  16-294.  —  Law 

16-  294,  the  "Second  Technical  Amendments  Act 
of  2006",  was  introduced  in  Council  and  as- 
signed Bill  No.  16-996,  which  was  referred  to 
Committee  on  the  Whole.  The  Bill  was  adopted 
on  first  and  second  readings  on  November  14, 
2006,  and  December  5,  2006,  respectively. 
Signed  by  the  Mayor  on  December  28,  2006,  it 
was  assigned  Act  No.  16-653  and  transmitted  to 
both  Houses  of  Congress  for  its  review.  D.C. 
Law  16-294  became  effective  on  March  14, 
2007. 

Legislative  history  of  Law  17-141.  —  Law 

17-  141,  the  "Park  East  Assistance  Act  of  2008", 
was  introduced  in  Council  and  assigned  Bill 
No.  17-480  which  was  referred  to  the  Commit- 
tee on  Economic  Development.  The  Bill  was 
adopted  on  first  and  second  readings  on  Janu- 
ary 8,  2008,  and  February  5,  2008,  respectively. 
Signed  by  the  Mayor  on  February  22,  2008,  it 
was  assigned  Act  No.  17-293  and  transmitted  to 
both  Houses  of  Congress  for  its  review.  D.C. 
Law  17-141  became  effective  on  April  15,  2008. 

Legislative  history  of  Law  17-353.  —  For 
Law  17-353,  see  notes  following  §  47-308. 

Short  title.  —  Short  title:  Section  2101  of 
D.C.  Law  16-192  provided  that  subtitle  H  of 
title  II  of  the  act  may  be  cited  as  the  "Great 
Streets  Capital  Expenditures  Act  of  2006". 
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Short  title:  Section  3015  of  D.C.  Law  17-219 
provided  that  subtitle  G  of  title  III  of  the  act 
may  be  cited  as  the  "Plan  for  Boys  and  Girls 
Clubs  Act  of  2008". 

Editor's  notes.  —  Section  3016  of  D.C.  Law 
17-219  provided:  "Notwithstanding  any  other 
provision  of  law,  no  funds  appropriated  in  fiscal 
year  2009  shall  be  used  by  or  for  the  Boys  and 
Girls  Clubs  of  Greater  Washington  ("Clubs") 
prior  to  the  approval  of  a  plan  for  its  real 
property  located  within  the  District  of  Colum- 
bia. The  Plan  shall  be  prepared  by  the  Clubs 


and  shall  ensure  the  future  of  the  Eastern 
Branch,  Jelleff  Branch  Clubhouse  #8,  Mary  & 
Daniel  Loughran  Clubhouse  #10,  and  the  Rob- 
ert V.  Murray  Clubhouse  #11  as  viable  facilities 
to  provide  recreational,  social,  educational,  and 
developmental  services  to  all  District  residents 
and  the  communities  in  which  they  exist.  The 
plan  shall  be  submitted  by  the  Clubs  to  the 
Council  and  approved  by  act." 

Industrial  Revenue  Bond  Fees  Act  of  1997: 
See  Historical  and  Statutory  Notes  following 
§  47-340.20. 


Subchapter  II-D.  Income  Tax  Secured  Bonds. 

§  47-340.26.  Definitions. 

For  the  purposes  of  this  subchapter,  the  term: 

(1)  "Additional  Bonds"  means  additional  District  of  Columbia  Income  Tax 
Secured  Bonds  that  may  be  issued  pursuant  to  §  1-204.90  and  this  subchapter 
and  in  satisfaction  of  the  tests  for  additional  bonds  established  in  the 
Financing  Documents,  with  a  parity  claim  with  the  initial  series  of  District  of 
Columbia  Income  Tax  Secured  Bonds  on  the  Available  Tax  Revenues. 

(2)  "Authorized  Delegate"  means  the  Chief  Financial  Officer,  the  Trea- 
surer, or  any  Deputy  Mayor  in  the  executive  office  of  the  Mayor  to  whom  the 
Mayor  has  delegated  any  of  the  Mayor's  functions  under  this  subchapter 
pursuant  to  §  1-204.22(6). 

(3)  "Available  Business  Franchise  Tax  Revenues"  means  the  revenues 
resulting  from  the  imposition  of  the  Business  Franchise  Tax,  including  penalty 
and  interest  charges. 

(4)  "Available  Income  Tax  Revenues"  means  the  revenues  resulting  from 
the  imposition  of  the  Income  Tax,  including  penalty  and  interest  charges. 

(5)  "Available  Tax  Revenues"  means  the  sum  of  the  Available  Business 
Franchise  Tax  Revenues  and  Available  Income  Tax  Revenues  generated  and  to 
be  generated  in  any  fiscal  year  of  the  District. 

(6)  "Bond  Counsel"  means  a  firm  of  attorneys  designated  as  bond  counsel 
from  time  to  time  by  the  Chief  Financial  Officer. 

(7)  "Bonds"  means  the  initial  series  of  District  of  Columbia  Income  Tax 
Secured  Bonds  and  Additional  Bonds,  notes,  or  other  obligations,  including 
refunding  bonds,  notes,  bond  anticipation  notes,  and  other  obligations,  in  one 
or  more  series,  and  Subordinated  Bonds,  authorized  to  be  issued  pursuant  to 
§  1-204.90  and  this  subchapter. 

(8)  "Business  Franchise  Tax"  means  the  franchise  tax  imposed  on  corpo- 
rations and  unincorporated  businesses  pursuant  to  §§  47-1807.02,  47-1808.03, 
and  47-1817.06. 

(9)  "Capital  Projects"  means  the  payment  of  the  cost  of  acquiring,  under- 
taking, or  financing  capital  projects  authorized  by  §  1-204.90  for  general 
governmental  and  enterprise  purposes,  including  reimbursing  amounts  tem- 
porarily advanced  from  the  General  Fund  of  the  District  of  Columbia,  any 
enterprise  fund,  or  other  fund  or  account  of  the  District. 
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(10)  "Chief  Financial  Officer"  means  the  Chief  Financial  Officer  of  the 
District  of  Columbia  established  by  §  l-204.24a(a). 

(11)  "Closing  Documents"  means  all  documents  and  agreements,  other 
than  Financing  Documents,  that  may  be  necessary  or  appropriate  to  issue,  sell, 
and  deliver  the  bonds,  and  includes  agreements,  certificates,  letters,  opinions, 
forms,  receipts,  and  other  similar  instruments. 

(12)  "Collection  Agent"  means  the  financial  institution  acting  as  the 
trustee  or  as  agent  for  the  trustee  and  chosen  by  the  Chief  Financial  Officer  to 
receive  Available  Tax  Revenues,  to  deposit  those  payments  into  the  Income  Tax 
Secured  Bond  Fund,  to  transfer  the  amounts  to  the  trustee  sufficient  to  pay 
debt  service  on  the  bonds,  and  to  otherwise  comply  with  the  Financing 
Documents. 

(13)  "Financing  Documents"  means  the  documents,  other  than  Closing 
Documents,  that  relate  to  the  financing  or  refinancing  of  transactions  to  be 
effected  through  the  issuance,  sale,  and  delivery  of  any  series  of  the  bonds, 
including  contracts  or  agreements  for  an  escrow  agent,  trustee.  Collection 
Agent,  registrar.  Paying  Agent,  underwriting,  legal  services,  accounting, 
financial  advisory  services,  bond  insurance  or  other  credit  enhancement  or 
liquidity  agreements,  printing,  or  placement  of  any  investment  or  obligation  or 
program  of  investment,  including  any  offering  document,  contract  based  on 
interest  rate,  currency,  cash  flow,  or  other  basis,  including  Hedge  Agreements, 
and  any  required  supplements  to  any  such  documents. 

(14)  "Hedge  Agreement"  means  any  financial  arrangement  that  is  a  cap, 
floor,  or  collar;  forward  rate;  future  rate;  swap,  which  swap  may  be  based  on  an 
amount  equal  to  either  a  principal  amount  or  a  notional  principal  amount 
relating  to  all  or  a  portion  of  the  principal  amount  of  a  series  of  bonds;  asset, 
index,  price,  or  market-linked  transaction  or  agreement;  other  interest  rate 
exchange  or  rate  protection  transaction  agreement;  other  similar  transactions, 
however  designated;  any  combination  thereof;  any  option  with  respect  thereto; 
or  any  similar  arrangement,  which  is  executed  by  the  District  for  purposes  of 
debt  management,  including  managing  interest  rate  fluctuations  on  bonds,  but 
not  for  purposes  of  speculation. 

(15)  "Income  Tax"  means  the  income  tax  imposed  on  individuals  by 
§  47-1806.03. 

(16)  "Income  Tax  Secured  Bond  Fund"  means  the  Income  Tax  Secured 
Bond  Fund  estabHshed  by  §  47-340.27. 

(17)  "Outstanding  Debt"  means  any  tax-supported  indebtedness  of  the 
District  outstanding  at  any  time,  including  any  outstanding  general  obligation 
bonds  and  bond  anticipation  notes  issued  by  the  District,  and  certificates  of 
participation  issued  on  behalf  of  the  District,  but,  unless  expressly  authorized 
by  Council  resolution,  the  term  "Outstanding  Debt"  shall  not  include  tax 
increment  financing  and  payment  in  lieu  of  taxation  debt. 

(18)  "Parity  Bonds"  means,  collectively,  the  initial  series  of  District  of 
Columbia  Income  Tax  Secured  Bonds  and  any  Additional  Bonds. 

(19)  "Paying  Agent"  means  the  District  or  any  bank,  trust  company,  or 
national  banking  association  designated  to  serve  in  that  capacity  by  the  Chief 
Financial  Officer,  and  may  be  the  trustee. 
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(20)  "Registrar"  means  the  District  or  any  bank,  trust  company,  or 
national  banking  association  designated  to  serve  in  that  capacity  by  the  Chief 
Financial  Officer,  and  may  be  the  trustee. 

(21)  "Subordinated  Bonds"  means  any  bonds,  notes,  or  other  obligations, 
including  refunding  bonds,  notes,  bond  anticipation  notes,  and  other  obliga- 
tion, the  payment  of  debt  service  thereon  which  is  subordinate  to  the  Parity 
Bonds  and  which  are  not  equally  and  ratably  secured  with  the  Parity  Bonds  by 
the  Available  Tax  Revenues  and  other  funds  in  and  to  be  in  the  Income  Tax 
Secured  Bond  Fund. 

(22)  "Treasurer"  means  the  District  of  Columbia  Treasurer  established  by 
§  l-204.24a(c)(3). 

(23)  "Trustee"  means  the  trustee  for  the  bond  owners  selected  by  the  Chief 
Financial  Officer  for  one  or  more  series  of  bonds. 

(Oct.  22,  2008,  D.C.  Law  17-254,  §  2(b),  55  DCR  9275;  Nov.  16,  2011,  D.C.  Law 
19-39,  §  2(a),  58  DCR  8471.) 


Effect  of  amendments.  —  D  C.  Law  19-39, 
in  par.  (9),  substituted  "undertaking,  or  financ- 
ing" for  "undertaking  or  financing"  and  deleted 
",  and  the  refunding  of  Outstanding  Debt"  fol- 
lowing "account  of  the  District". 

Temporary  Addition  of  Section.  —  Sec- 
tions 2  and  3  of  D.C.  Law  18-307  added  sections 
to  read  as  follows:  "Sec.  2.  Pursuant  to  and  in 
accordance  with  Subchapter  II-D  of  Chapter  3 
of  Title  47  of  the  District  of  Columbia  Official 
Code  ('Subchapter  II-D'),  the  Council  approves 
the  issuance  and  sale  of  income  tax  secured 
revenue  bonds  in  an  aggregate  principal 
amount  not  to  exceed  $70  million  to  refund 
certain  outstanding  income  tax  secured  reve- 
nue bonds  of  the  District  ('Outstanding  Bonds'), 
plus  pay  all  costs  related  to  structuring,  issu- 
ing, securing,  marketing,  delivering,  and  main- 
taining the  bonds  issued  pursuant  to  this  act, 
including,  without  limitation,  capitalized  inter- 
est, underwriting  fees,  discounts  and  expenses, 
rating  agency  fees,  legal  fees,  accounting  fees, 
financial  advisory  fees,  trustee  and  paying 
agent  fees,  collection  agent  fees,  bond  insur- 
ance and  other  credit  enhancement  fees,  liquid- 
ity enhancement  fees,  swap  termination  fees, 
printing  costs  and  expenses,  costs  of  refunding 
and  repayment  of  the  Outstanding  Bonds,  and 
all  other  costs  incurred  by  the  District  pursuant 
to  the  financing  documents  related  to  the 
bonds." 

"Sec.  3.  Pursuant  to  and  in  accordance  with 
Subchapter  II-D  and  other  applicable  law,  the 
Council  approves  the  execution  and  delivery  by 
the  Mayor,  or  the  Chief  Financial  Officer,  as 
applicable,  on  behalf  of  the  District,  of  any 
agreement,  document,  contract,  and  instru- 
ment, including  any  amendment  of  or  supple- 
ment to  any  such  agreement,  document,  con- 
tract, or  instrument,  in  connection  with  the 
issuance,  sale,  and  delivery  of  the  income  tax 


secured  revenue  bonds  pursuant  to  Subchapter 
II-D." 

Section  5(b)  of  D.C.  Law  18-307  provided  that 
the  act  shall  expire  after  225  days  of  its  having 
taken  effect. 

Section  2  of  D.C.  Law  18-308  added  a  section 
to  read  as  follows:  "Sec.  2.  Pursuant  to  and  in 
accordance  with  the  Income  Tax  Secured  Bond 
Authorization  Act  of  2008,  effective  October  22, 
2008  (D.C.  Law  17-254;  D.C.  Official  Code  §  47- 
340.26  et  seq.)  ('Income  Tax  Bond  Act'),  the 
Council  approves  the  issuance  and  sale  of  in- 
come tax  secured  revenue  bonds  in  an  aggre- 
gate principal  amount  not  to  exceed  $340  mil- 
lion to  fund  certain  capital  projects  listed  in 
section  4,  plus  the  costs  and  expenses  autho- 
rized by  the  Income  Tax  Bond  Act,  including, 
but  not  limited  to,  reimbursing  amounts  tem- 
porarily advanced  from  the  General  Fund  of  the 
District  of  Columbia,  any  enterprise  fund,  or 
other  fund  or  account  of  the  District,  plus  an 
amount  equal  to  all  costs  related  to  structuring, 
issuing,  securing,  marketing,  delivering,  and 
maintaining  the  bonds  issued  pursuant  to  this 
act,  including,  without  limitation,  capitalized 
interest,  underwriting  fees,  discounts  and  ex- 
penses, rating  agency  fees,  legal  fees,  account- 
ing fees,  financial  advisory  fees,  trustee  and 
paying  agent  fees,  collection  agent  fees,  bond 
insurance  and  other  credit  enhancement  fees, 
liquidity  enhancement  fees,  swap  termination 
fees,  printing  costs  and  expenses,  redemption 
premiums  and  other  costs  of  redemption,  and 
all  other  costs  incurred  by  the  District  pursuant 
to  the  financing  documents  related  to  the 
bonds." 

Section  8(b)  of  D.C.  Law  18-308  provided  that 
the  act  shall  expire  after  225  days  of  its  having 
taken  effect. 

Emergency  legislation.  —  For  temporary 
(90  day)  addition  of  sections,  see  §§  2  and  3  of 
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Fiscal  Year  2011  Income  Tax  Secured  Revenue 
Refunding  Bond  Issuance  Emergency  Approval 
Act  of  2010  (D.C.  Act  18-606,  November  17, 

2010,  57  DCR  11052). 

For  temporary  (90  day)  addition  of  section, 
see  §  2  of  Fiscal  Year  2011  Income  Tax  Secured 
Revenue  Bond  and  General  Obligation  Bond 
Issuance  Emergency  Approval  Act  of  2010  (D.C. 
Act  18-607,  November  17,  2010,  57  DCR 
11054). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  2(a)  of  Income  Tax  Secured  Bond 
Authorization  Emergency  Act  of  2011  (D.C.  Act 
19-145,  August  9,  2011,  58  DCR  6823). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  2(a)  of  Income  Tax  Secured  Bond 
Authorization  Congressional  Review  Emer- 
gency Act  of  2011  (D.C.  Act  19-216,  October  31, 

2011,  58  DCR  9348). 

Legislative  history  of  Law  17-254.  —  Law 
17-254,  the  "Income  Tax  Secured  Bond  Autho- 
rization Act  of  2008",  was  introduced  in  Council 
and  assigned  Bill  No.  17-741  which  was  re- 
ferred to  the  Committee  on  Finance  and  Reve- 
nue. The  Bill  was  adopted  on  first  and  second 
readings  on  July  1,  2008,  and  July  15,  2008, 
respectively.  Signed  by  the  Mayor  on  August  4, 


2008,  it  was  assigned  Act  No.  17-501  and  trans- 
mitted to  both  Houses  of  Congress  for  its  re- 
view. D.C.  Law  17-254  became  effective  on 
October  22,  2008. 

Legislative  history  of  Law  19-39.  —  Law 
19-39,  the  "Income  Tax  Secured  Bond  Authori- 
zation Act  of  2011",  was  introduced  in  Council 
and  assigned  Bill  No.  19-193,  which  was  re- 
ferred to  the  Committee  on  Finance  and  Reve- 
nue. The  Bill  was  adopted  on  first  and  second 
readings  on  July  12,  2011,  and  September  20, 
2011,  respectively.  Signed  by  the  Mayor  on 
September  27,  2011,  it  was  assigned  Act  No. 
19-154  and  transmitted  to  both  Houses  of  Con- 
gress for  its  review.  D.C.  Law  19-39  became 
effective  on  November  16,  2011. 

Delegation  of  Authority.  —  Delegation  of 
Authority  Under  the  Income  Tax  Secured  Bond 
Authorization  Act  of  2008,  effective  October  22, 
2008  (D.C.  Law  17-254,  D.C.  Official  Code 
§§  47-340.26-36),  see  Mayor's  Order  2009-30, 
March  18,  2009  (56  DCR  6766). 

Delegation  of  Authority  Under  the  Income 
Tax  Secured  Bond  Authorization  Act  of  2008, 
effective  October  22,  2008  (D.C.  Law  17-254; 
D.C.  Official  Code  §§  47-340.26—47-340.36), 
see  Mayor's  Order  2011-159,  September  20, 
2011  (58  DCR  8413). 


§  47-340.27.  Creation  of  the  Income  Tax  Secured  Bond 
Fund. 

(a)  There  is  established  separate  and  apart  from  the  General  Fund  of  the 
District  of  Columbia  as  a  nonlapsing  fund  the  Income  Tax  Secured  Bond  Fund. 

(b)  The  Chief  Financial  Officer  may  direct  every  taxpayer  that  is  required  to 
pay  either  the  Business  Franchise  Tax  or  the  Income  Tax,  or  both,  every 
employer  that  pays  withholding  taxes  for  employees,  and  every  taxpayer  that 
is  required  to  pay  estimated  taxes,  to  send  the  payments  directly  to  the 
Collection  Agent  for  collection  and  disbursement  in  accordance  with  the 
collection  instructions  of  the  Chief  Financial  Officer.  Tax  payments  or  collec- 
tions received  pursuant  to  enforcement  actions,  received  from  bankruptcy 
trustees  or  through  the  Bankruptcy  Courts,  received  as  a  result  of  garnished 
wages,  received  as  collections  of  tax  levies,  including  the  release  of  liens  at  real 
estate  closings,  received  as  a  result  of  closures  of  estates,  received  as  a  result 
of  the  sales  of  businesses  or  involving  business  licenses,  and  other  collection 
activities  shall  be  collected  by  the  Chief  Financial  Officer  and  forwarded  to  the 
Collection  Agent  or  deposited  in  the  Income  Tax  Secured  Bond  Fund  upon 
reconciliation  of  accounts. 

(c)  The  Collection  Agent  may  collect,  receive,  hold,  and  invest  Available  Tax 
Revenues,  and  shall  promptly  deposit  all  receipts  into  the  Income  Tax  Secured 
Bond  Fund,  along  with  any  other  taxes  or  fees  specifically  designated  by  law 
for  deposit  in  the  Income  Tax  Secured  Bond  Fund. 

(d)  The  Mayor,  through  the  Chief  Financial  Officer,  shall  pledge,  assign,  and 
create  a  security  interest  in  the  Available  Tax  Revenues  and  all  other  funds  in 
the  Income  Tax  Secured  Bond  Fund,  or  any  sub-account  within  the  Income  Tax 
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Secured  Bond  Fund,  for  the  payment  of  the  costs  of  carr3dng  out  any  of  the 
purposes  described  in  subsection  (g)  of  this  section  without  further  action  by 
the  Council  as  permitted  by  §  1-204.90.  If  bonds  are  issued,  the  payment  shall 
be  made  in  accordance  with  the  provisions  of  the  Financing  Documents 
entered  into  by  the  District  in  connection  with  the  issuance  of  the  bonds.  If  the 
District  pays  or  makes  provision  to  pay,  pursuant  to  the  terms  of  the  Financing 
Documents,  to  the  owners  of  bonds  the  principal  or  redemption  price,  and  the 
interest  due  or  to  become  due,  at  the  time  and  in  the  manner  stipulated,  such 
that  the  bonds  are  no  longer  considered  outstanding  within  the  meaning  of  the 
Financing  Documents,  the  security  interest  in  the  Available  Tax  Revenues 
shall  be  terminated  with  respect  to  the  defeased  bonds. 

(e)  Although  payment  of  debt  service  on  the  bonds  does  not  require  an 
appropriation  for  that  purpose  pursuant  to  §  1-204.90,  the  Council  may,  in 
establishing  the  annual  budget  of  the  District,  include  in  each  annual  budget 
for  a  fiscal  year  of  the  District  sufficient  funds  to  pay  the  principal  of,  and 
interest  on,  the  bonds  becoming  due  and  payable  for  any  reason  during  that 
fiscal  year. 

if)  When  deposited  in  the  Income  Tax  Secured  Bond  Fund,  the  funds  in  the 
Fund  and  all  investments  or  earnings  on  these  funds  shall  be  irrevocably 
dedicated  and  pledged  to  the  payment  of  the  principal  of,  and  interest  on,  the 
bonds  and  costs  as  provided  in  subsection  (g)  of  this  section.  Any  escrow  or 
other  agreement  entered  into  by  the  Chief  Financial  Officer  providing  for 
holding  funds  for  the  benefit  of  the  holders  of  the  bonds  shall  be  maintained  so 
long  as  any  of  the  bonds  are  outstanding  under  the  Financing  Documents. 

(g)  The  funds  deposited  in  the  Income  Tax  Secured  Bond  Fund  may  be  used 
to  pay: 

(1)  The  costs  of  the  Collection  Agent  and  the  trustee;  and 

(2)  Debt  service  on  the  bonds  and  such  other  applications  as  may  be  set 
forth  in  the  Financing  Documents. 

(h)  If,  at  the  end  of  any  period  determined  in  the  Financing  Documents,  the 
balance  of  cash  and  investments  in  the  Income  Tax  Secured  Bond  Fund 
exceeds  the  amount  required  to  be  held  in  the  Income  Tax  Secured  Bond  Fund 
pursuant  to  the  Financing  Documents,  the  excess  shall  be  transferred  to  the 
unrestricted  fund  balance  of  the  General  Fund  of  the  District  of  Columbia  in 
accordance  with  the  Financing  Documents. 

(Oct.  22,  2008,  D.C.  Law  17-254,  §  2(b),  55  DCR  9275.) 

Legislative  history  of  Law  17-254.  —  For 

Law  17-254,  see  notes  following  §  47-340.26. 

§  47-340.28.  Bond  authorization. 

(a)  Bonds  in  one  or  more  series  may  be  issued  in  an  aggregate  principal 
amount  not  to  exceed  $5,180,985,000  to  fund  costs  of  Capital  Projects  (includ- 
ing the  issuance  of  both  refunding  bonds  and  bond  anticipation  notes  from  time 
to  time  in  one  or  more  series  to  refund  Outstanding  Debt  or  in  anticipation  of 
all  or  a  portion  of  the  bonds;  provided,  that  the  principal  amount  of  any  such 
refunded  bonds  or  notes  shall  not  be  included  in  the  total  amount  authorized 
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by  this  section  upon  their  repayment  or  defeasance  from  bond  proceeds),  such 
amount  being  subject  to  adjustment  by  Council  act,  plus  an  amount  equal  to  all 
costs  and  expenses  of  issuing  and  delivering  the  bonds,  including,  but  not 
limited  to,  underwriting,  rating  agency  fees,  legal  fees,  accounting  fees, 
financial  advisory  fees,  bond  insurance  and  other  credit  enhancements,  liquid- 
ity enhancements,  printing  costs  and  expenses,  capitalized  interest,  establish- 
ment of  debt  service  or  other  reserve  funds  related  to  the  bonds,  the  pajonent 
of  costs  of  contracts  described  in  §  47-340. 30(f),  and  the  payments  of  other  debt 
program  related  costs  as  provided  in  the  related  agreements. 

(b)  The  bonds  authorized  pursuant  to  subsection  (a)  of  this  section  shall  be 
tax-exempt  or  taxable  as  the  Chief  Financial  Officer  shall  determine  and  shall 
be  payable  in  the  manner  set  forth  in  §  47-340.31. 

(b-1)  The  Council  shall  specify  and  determine  from  time  to  time,  by 
resolution,  the  capital  projects  for  which  the  issuance  of  bonds  shall  be 
authorized. 

(c)  The  Chief  Financial  Officer  may  pay  from  the  proceeds  of  the  bonds  the 
costs  and  expenses  specified  in  subsection  (a)  of  this  section,  plus  amounts,  to 
the  extent  necessary,  to  establish  or  maintain  the  tax-exempt  status  of  any  of 
the  bonds  issued  on  a  tax-exempt  basis. 

(d)  Subject  to  applicable  law,  the  District  shall  maintain  a  capital  projects 
fund  separate  and  apart  from  other  funds  of  the  District  into  which  it  will 
deposit  the  proceeds  of  any  series  of  the  bonds,  less  any  capitalized  interest 
accrued  interest  and  costs  of  issuance.  The  District  shall  expend  the  bond 
proceeds  only  to  finance  Capital  Projects  or  to  refund  Outstanding  Debt. 
Subject  to  applicable  law,  the  proceeds  of  any  series  of  the  bonds  may  be 
escrowed  in  appropriate  accounts  with  escrow  agents  or  the  trustee  to  be 
applied  to  the  applicable  purposes.  Interest  or  other  investment  earnings  of 
proceeds  in  the  capital  projects  fund  shall  be  credited  to  the  General  Fund  of 
the  District  of  Columbia,  subject  to  provisions  for  any  deposit  requirements  to 
a  rebate  fund  or  other  funds  in  accordance  with  agreements  pertaining  to  the 
bonds. 

(e)  The  costs  of  the  capital  projects  approved  for  financing  pursuant  to  this 
section  and  prior  bond  acts  that  have  become  law,  which  are  paid  originally 
from  the  General  Fund  of  the  District  of  Columbia,  any  enterprise  fund,  or 
other  fund  or  account  of  the  District,  are  reasonably  expected  to  be  reimbursed 
in  whole  or  in  part  with  the  proceeds  of  the  bonds  in  the  maximum  amount  set 
forth  in  subsection  (a)  of  this  section.  The  Council  declares  that  it  is  the  intent 
of  the  District,  in  accordance  with  Treas.  Reg.  §  1.150-2,  issued  under  the 
Internal  Revenue  Code  of  1986,  approved  October  22,  1986  (100  Stat.  2085;  26 
U.S.C.  §  1  et  seq.),  to  reimburse  the  General  Fund  of  the  District  of  Columbia, 
any  enterprise  fund,  or  other  fund  or  account  of  the  District,  with  the  proceeds 
of  the  bonds. 

(Oct.  22,  2008,  D.C.  Law  17-254,  §  2(b),  55  DCR  9275;  Nov.  16,  2011,  D.C.  Law 
19-39,  §  2(b),  58  DCR  8471.) 
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Effect  of  amendments.  —  D.C.  Law  19-29  tion,  see  §  2(b)  of  Income  Tax  Secured  Bond 

rewrote  subsecs.  (a)  and  (b);  and  added  subsecs.  Authorization  Congressional  Review  Emer- 

(b-1)  and  (e).  gency  Act  of  2011  (D.C.  Act  19-216,  October  31, 

Emergency  legislation.  —  For  temporary  2011,  58  DCR  9348). 
(90  day)  amendment  of  section,  see  §  2(b)  of       Legislative  history  of  Law  17-254.  —  For 

Income  Tax  Secured  Bond  Authorization  Emer-  Law  17-254,  see  notes  following  §  47-340.26. 
gency  Act  of  2011  (D.C.  Act  19-145,  August  9,        Legislative  history  of  Law  19-39.  —  For 

2011,  58  DCR  6823).  history  of  Law  19-39,  see  notes  under  §  47- 

For  temporary  (90  day)  amendment  of  sec-  340.26. 

§  47-340.29.  Bond  details. 

(a)  The  Chief  Financial  Officer  may  take  any  action  reasonably  necessary  or 
appropriate  in  accordance  with  this  subchapter  in  connection  with  the  prepa- 
ration, execution,  issuance,  sale,  delivery,  security  for,  and  payment  of  the 
bonds  of  each  series,  including,  determinations  of: 

(1)  Whether  the  bonds  are  to  be  issued  in  one  or  more  series  and  the 
principal  amount  of  each  series; 

(2)  The  final  form,  content,  denominations,  lettering,  numbering,  desig- 
nation, and  terms  of  each  series  of  the  bonds,  or  the  manner  of  determining  the 
designations  and  denominations,  lettering,  and  numbering,  including  a  deter- 
mination that  the  bonds  may  be  issued  in  certificated  or  book-entry  form; 

(3)  The  rate  or  rates  of  interest  or  the  method  for  determining  the  rate  or 
rates  of  interest  on  each  series  of  the  bonds; 

(4)  The  date  or  dates  of  issuance,  sale,  and  delivery  of,  and  the  payment 
of  interest  on  each  series  of  the  bonds,  and  the  maturity  date  or  dates  of  the 
bonds; 

(5)  The  price  and  terms  under  which  any  series  of  the  bonds  may  be  paid, 
optionally  or  mandatorily  redeemed,  accelerated,  tendered,  called,  or  put  for 
redemption,  repurchase,  or  remarketing  before  their  respective  stated  matur- 
ities; 

(6)  The  maximum  debt  service  payable  in  any  fiscal  year  for  each  series  of 
the  bonds; 

(7)  Provisions  for  the  registration,  transfer,  and  exchange  of  each  series  of 
the  bonds  and  the  replacement  of  mutilated,  lost,  stolen,  or  destroyed  bonds; 

(8)  The  creation  of  any  reserve  fund,  sinking  fund,  or  other  fund  with 
respect  to  each  series  of  the  bonds; 

(9)  The  method  of  collection  and  deposit  of  Available  Tax  Revenues  into 
the  Income  Tax  Secured  Bond  Fund  and  the  distributions  from  the  Income  Tax 
Secured  Bond  Fund  to  the  trustee; 

(10)  The  dates  and  place  of  payment  of  each  series  of  the  bonds; 

(11)  Procedures  for  monitoring  the  use  of  the  proceeds  received  from  the 
sale  of  each  series  of  the  bonds  to  ensure  that  the  proceeds  are  properly  applied 
and  used  to  accomplish  the  purposes  of  Chapter  2  of  Title  1  and  this 
subchapter; 

(12)  The  designation  of  the  Collection  Agent,  trustee.  Paying  Agent,  and 
registrar  for  each  series  of  the  bonds; 

(13)  Actions  necessary  to  qualify  each  series  of  the  bonds  under  blue  sky 
laws  of  any  jurisdiction  where  the  bonds  are  marketed; 
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(14)  Whether  to  enter  into  a  Hedge  Agreement  related  to  all  or  a  portion 
of  a  series  of  bonds;  and 

(15)  The  terms  and  types  of  security  granted  to  the  holders  of  each  series 
of  the  bonds,  including  bond  insurance  and  other  credit  enhancement. 

(b)  The  bonds  shall  be  executed  in  the  name  of  the  District  and  on  its  behalf 
by  the  manual  or  facsimile  signature  of  the  Mayor,  and  attested  by  the 
Secretary  of  the  District  of  Columbia  by  the  Secretary's  manual  or  facsimile 
signature. 

(c)  The  bonds  of  any  series  may  be  issued  in  accordance  with  the  terms  of  a 
trust  instrument  to  be  entered  into  by  the  District  and  the  trustee,  and  may  be 
subject  to  the  terms  of  one  or  more  agreements  entered  into  by  the  Mayor, 
through  the  Chief  Financial  Officer,  pursuant  to  §  1-204.90. 

(d)  The  bonds  may  be  issued  at  any  time  or  from  time  to  time  in  one  or  more 
issues  and  in  one  or  more  series. 

(e)  The  bonds  are  declared  to  be  issued  for  essential  public  and  governmen- 
tal purposes.  The  bonds,  the  interest  thereon,  and  the  income  therefrom  shall 
at  all  times  be  exempt  from  taxation  by  the  District,  except  for  estate, 
inheritance,  and  gift  taxes. 

(f)  The  District  irrevocably  pledges  for  and  on  behalf  of  the  owners  of  the 
bonds  as  further  security  for  the  due  and  punctual  payment  of  the  principal 
and  redemption  price,  if  any,  and  interest  on,  the  bonds  as  they  shall  become 
due  and  payable  for  any  reason,  all  of  its  right,  title,  and  interest  now  owned 
or  later  acquired  in  and  to  the  Available  Tax  Revenues,  whether  received  or  to 
be  received,  or  held  at  the  time,  by  a  Collection  Agent,  custodian,  escrow  agent, 
or  District  officials.  This  pledge  creates  and  grants  a  security  interest  as 
contemplated  in  §  1-204.90,  subject  to  the  terms,  conditions,  and  limitations  in 
this  subchapter. 

(g)  (1)  The  District  pledges,  covenants,  and  agrees  with  the  holders  of  the 
bonds  that,  subject  to  the  provisions  of  the  Financing  Documents,  the  District 
will  not: 

(A)  Limit  or  alter  the  revenues  pledged  to  secure  the  bonds  or  the  basis 
on  which  the  revenues  are  collected  or  allocated  in  a  manner  that  would 
generate  Available  Tax  Revenues  below  the  levels  required  to  pay  or  secure  the 
pa3niient  of  the  bonds; 

(B)  Impair  the  contractual  obligations  of  the  District  to  fulfill  the  terms 
of  any  agreement  made  with  the  holders  of  the  bonds;  provided,  that  the 
District  may  modify  the  Business  Franchise  Tax  or  Income  Tax  rates  or  the 
income  subject  to  those  rates  only  if  the  modification,  if  in  effect,  would  not 
have  reduced  the  ratio  of  Income  Tax  generated  by  the  withholding  portion  of 
the  Available  Income  Tax  Revenues  for  any  12-consecutive-month  period 
during  the  15-month  period  immediately  preceding  the  calculation  to  the 
maximum  annual  debt  service  on  the  Parity  Bonds  then  outstanding,  below  2.0 
times,  pursuant  to  the  Financing  Documents; 

(C)  In  any  way  impair  the  rights  or  remedies  of  the  holders  of  the  bonds; 

and 

(D)  Modify  in  any  way  the  exemptions  from  taxation  provided  for  in 
subsection  (e)  of  this  section  until  the  bonds,  together  with  interest  thereon. 
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and  all  costs  and  expenses  in  connection  with  any  suit,  action,  or  proceeding  by 
or  on  behalf  of  the  holders  of  the  bonds,  are  fully  met  and  discharged. 

(2)  The  pledge  and  agreement  of  the  District  under  this  subsection  may  be 
included  as  part  of  the  contract  with  the  holders  of  the  bonds  and  this 
subsection  shall  constitute  a  contract  between  the  District  and  the  holders  of 
the  bonds.  To  the  extent  that  any  acts  or  resolutions  of  the  Council  may  be  in 
conflict  with  this  subchapter,  this  subchapter  shall  be  controlling. 

(h)  Consistent  with  §  l-204.90(a)(4)(B)  and  notwithstanding  Article  9  of 
Title  28: 

(1)  A  pledge  made  and  security  interest  created  in  respect  of  the  bonds  or 
pursuant  to  any  related  Financing  Document  shall  be  valid,  binding,  and 
perfected  from  the  time  the  security  interest  is  created,  with  or  without 
physical  delivery  of  any  funds  or  any  property  and  with  or  without  any  further 
action; 

(2)  The  lien  of  the  pledge  shall  be  valid,  binding,  and  perfected  as  against 
all  parties  having  any  claim  of  any  kind  in  tort,  contract,  or  otherwise  against 
the  District,  whether  or  not  the  party  has  notice  of  the  lien;  and 

(3)  The  security  interest  shall  be  valid,  binding,  and  perfected  whether  or 
not  any  statement,  document,  or  instrument  relating  to  the  security  interest  is 
recorded  or  filed. 

(Oct.  22,  2008,  D.C.  Law  17-254,  §  2(b),  55  DCR  9275.) 

Legislative  history  of  Law  17-254.  —  For 

Law  17-254,  see  notes  following  §  47-340.26. 

§  47-340.30.  Issuance  of  the  bonds. 

(a)  The  bonds  of  any  series  may  be  sold  as  Parity  Bonds  or  Subordinated 
Bonds  at  negotiated  or  competitive  sale  at,  above,  or  below  par,  to  one  or  more 
persons  or  entities,  and  upon  terms  that  the  Chief  Financial  Officer  considers 
to  be  in  the  best  interests  of  the  District. 

(b)  The  Chief  Financial  Officer  may  prepare  or  cause  to  be  prepared  and 
execute,  in  connection  with  each  sale  of  the  bonds,  offering  documents  on 
behalf  of  the  District,  may  deem  final  any  such  offering  document  on  behalf  of 
the  District  for  purposes  of  compliance  with  federal  laws  and  regulations 
governing  such  matters,  and  may  authorize  the  distribution  of  the  documents 
in  connection  with  the  bonds. 

(c)  The  Chief  Financial  Officer  may  deliver  executed  bonds,  on  behalf  of  the 
District,  for  authentication,  and,  after  the  bonds  have  been  authenticated,  to 
deliver  the  bonds  to  the  original  purchasers  of  the  bonds  upon  payment  of  the 
purchase  price. 

(d)  The  bonds  shall  not  be  issued  until  the  Chief  Financial  Officer  receives 
an  approving  opinion  from  Bond  Counsel  as  to  the  validity  of  the  bonds  of  such 
series  and,  if  the  interest  on  the  bonds  is  expected  to  be  exempt  from  federal 
income  taxation,  the  treatment  of  the  interest  on  the  bonds  for  purposes  of 
federal  income  taxation. 

(e)  No  series  of  the  bonds  shall  be  issued  unless  the  Chief  Financial  Officer 
provides  certification  that  the  issue  of  that  series  of  the  bonds  shall  not  create 
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a  violation  of  §  1-206. 03(b),  treating  the  bonds  as  general  obligation  bonds 
solely  for  the  purpose  of  determining  whether  §  1-206. 03(b)  would  be  violated 
with  this  treatment  of  the  bonds,  and,  for  purposes  of  the  certification, 
pursuant  to  §  1-204.75: 

(A)  The  Chief  Financial  Officer  shall  include  in  any  calculation,  while  any 
bond  anticipation  notes  are  outstanding,  the  estimated  maximum  annual  debt 
service  amount  for  the  bonds  anticipated  by  such  bond  anticipation  notes; 

(B)  The  Chief  Financial  Officer  shall  not  include  in  any  such  calculation 
the  debt  service  on  the  bond  anticipation  notes;  and 

(C)  The  estimated  maximum  annual  debt  service  on  the  bonds  anticipated 
by  the  bond  anticipation  notes  shall  be  as  estimated  at  the  time  the  bond 
anticipation  notes  are  issued. 

(f)  Chapter  3  of  Title  2  and  subchapter  III-A  of  this  chapter  shall  not  apply 
to  any  contract  the  Mayor  or  Chief  Financial  Officer  may  from  time  to  time 
enter  into,  or  the  Mayor  or  Chief  Financial  Officer  may  determine  to  be 
necessary  or  appropriate,  for  purposes  of  this  subchapter,  including  the 
selection  of  Bond  Counsel,  underwriters,  financial  advisors,  or  other  profes- 
sionals for  a  particular  bond  issue. 

(Oct.  22,  2008,  D.C.  Law  17-254,  §  2(b),  55  DCR  9275;  Nov.  16,  2011,  D.C.  Law 
19-39,  §  2(c),  58  DCR  8471.) 


Effect  of  amendments.  —  D  C.  Law  19-39, 
in  subsec.  (f),  substituted  "subchapter  III-A"  for 
"subchapter  III". 

Emergency  legislation.  —  For  temporary 
(90  day)  amendment  of  section,  see  §  2(c)  of 
Income  Tax  Secured  Bond  Authorization  Emer- 
gency Act  of  2011  (D.C.  Act  19-145,  August  9, 
2011,  58  DCR  6823). 

For  temporary  (90  day)  amendment  of  sec- 


tion, see  §  2(c)  of  Income  Tax  Secured  Bond 
Authorization  Congressional  Review  Emer- 
gency Act  of  2011  (D.C.  Act  19-216,  October  31, 
2011,  58  DCR  9348). 

Legislative  history  of  Law  17-254.  —  For 
Law  17-254,  see  notes  following  §  47-340.26. 

Legislative  history  of  Law  19-39.  —  For 
history  of  Law  19-39,  see  notes  under  §  47- 
340.26. 


§  47-340.31.  Payment  and  security. 

(a)  The  bonds  shall  be  special  obligations  of  the  District  payable  solely  from 
the  Available  Tax  Revenues  pledged  therefor  under  this  subchapter  and  other 
receipts,  revenues,  and  funds  in  the  Income  Tax  Secured  Bond  Fund  and 
payable  to  the  Income  Tax  Secured  Bond  Fund  pursuant  to  this  subchapter 
and  the  Financing  Documents.  The  Available  Tax  Revenues  shall  constitute 
dedicated  taxes  and  fees  and  available  revenues  within  the  meaning  of 
§  l-204.90(n).  As  such,  the  holders  of  the  bonds  shall  have  a  first  lien  on  and 
pledge  of  the  Available  Tax  Revenues  superior  to  that  of  any  other  person, 
including  holders  of  general  obligation  bonds  or  notes  secured  by  the  full  faith 
and  credit  of  the  District  pursuant  to  §  1-204.82. 

(b)  The  bonds  shall  be  without  recourse  to  the  District,  are  not  a  pledge  of, 
and  do  not  involve,  the  faith  and  credit  or  the  taxing  power  of  the  District 
(other  than  the  Available  Tax  Revenues  and  any  other  taxes  and  fees  allocated 
to  the  Income  Tax  Secured  Bond  Fund),  do  not  constitute  a  debt  of  the  District, 
and  do  not  constitute  lending  of  the  public  credit  for  private  undertakings  as 
prohibited  in  §  1-206. 02(a)(2).  The  bonds  shall  contain  a  legend  expressly 
setting  forth  the  limitations  set  forth  in  the  preceding  sentence. 
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(c)  Payment  of  the  bonds  shall  be  secured  as  provided  in  the  Financing 
Documents  and  by  an  assignment  by  the  District  for  the  benefit  of  the  bond 
owners  of  certain  of  its  rights  under  the  Financing  Documents  and  Closing 
Documents  to  the  Collection  Agent  and  trustee  pursuant  to  the  Financing 
Documents. 

(d)  The  Collection  Agent  and  trustee,  respectively,  may  deposit,  invest,  and 
disburse  the  Available  Tax  Revenues  received  pursuant  to  the  Financing 
Documents. 

(e)  The  trustee  may  disburse  the  proceeds  of  the  bonds  to  the  District. 
(Oct.  22,  2008,  D.C.  Law  17-254,  §  2(b),  55  DCR  9275.) 

Legislative  history  of  Law  17-254.  —  For 

Law  17-254,  see  notes  following  §  47-340.26. 

§  47-340.32.  Financing  and  closing  documents. 

(a)  The  Chief  Financial  Officer  may  prescribe  the  final  form  and  content  of 
all  Financing  Documents  and  all  Closing  Documents  to  which  the  District  is  a 
party  that  may  be  necessary  or  appropriate  to  issue,  sell,  and  deliver  the 
bonds. 

(b)  The  Chief  Financial  Officer  may,  through  a  trust  agreement  or  other 
instrument,  make  additional  covenants  of  the  District  and  agree  to  other 
provisions  to  better  secure,  administer  funds  for,  and  protect  the  bonds  and  the 
owners  thereof. 

(c)  The  Chief  Financial  Officer  may  execute,  in  the  name  of  the  District  and 
on  its  behalf,  the  Financing  Documents  and  any  Closing  Documents  to  which 
the  District  is  a  party.  The  Mayor  or  an  Authorized  Delegate  may  execute  the 
bonds,  in  the  name  of  the  District,  by  the  Mayor's  or  Authorized  Delegate's 
manual  or  facsimile  signature. 

(d)  If  required,  the  official  seal  of  the  District,  or  a  facsimile  of  it,  shall  be 
impressed,  printed,  or  otherwise  reproduced  on  the  bonds,  the  other  Financing 
Documents,  and  the  Closing  Documents  to  which  the  District  is  a  party. 

(e)  The  Chief  Financial  Officer's  execution  and  delivery  of  the  Financing 
Documents  and  Closing  Documents  to  which  the  District  is  a  party,  and  the 
Mayor's  execution  of  the  bonds,  shall  constitute  conclusive  evidence  of  the 
Chief  Financial  Officer's  and  Mayor's  approval,  on  behalf  of  the  District,  of  the 
final  form  and  content  of  the  executed  Financing  Documents  and  the  executed 
Closing  Documents. 

(f)  The  Chief  Financial  Officer  may  deliver  the  executed  and  sealed  Financ- 
ing Documents  and  Closing  Documents,  on  behalf  of  the  District,  prior  to  or 
simultaneously  with  the  issuance,  sale,  and  delivery  of  the  bonds,  and  to 
ensure  the  due  performance  of  the  obligations  of  the  District  contained  in  the 
executed,  sealed,  and  delivered  Financing  Documents  and  Closing  Documents. 

(Oct.  22,  2008,  D.C.  Law  17-254,  §  2(b),  55  DCR  9275.) 

Legislative  history  of  Law  17-254.  —  For 

Law  17-254,  see  notes  following  §  47-340.26. 
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§  47-340.33.  Limited  liability. 

No  person,  including  any  bond  owner,  shall  have  any  claims  against  the 
District  or  any  of  its  elected  or  appointed  officials,  officers,  employees,  or  agents 
for  monetary  damages  suffered  as  a  result  of  the  failure  of  the  District  to 
perform  any  covenant,  undertaking,  or  obligation  under  this  subchapter,  the 
bonds,  the  Financing  Documents,  or  the  Closing  Documents,  or  as  a  result  of 
the  incorrectness  of  any  representation  in  or  omission  from  the  Financing 
Documents  or  the  Closing  Documents,  unless  the  District  or  its  elected  or 
appointed  officials,  officers,  employees,  or  agents  have  acted  in  a  willful  and 
fraudulent  manner. 

(Oct.  22,  2008,  D.C.  Law  17-254,  §  2(b),  55  DCR  9275.) 

Legislative  history  of  Law  17-254.  —  For 

Law  17-254,  see  notes  following  §  47-340.26. 

§  47-340.34.  District  officials. 

(a)  Except  as  otherwise  provided  §  47-340.33,  the  elected  or  appointed 
officials,  officers,  employees,  or  agents  of  the  District  shall  not  be  liable 
personally  for  the  payment  of  the  bonds  or  be  subject  to  any  personal  liability 
by  reason  of  the  issuance  of  the  bonds,  or  for  any  representations,  warranties, 
covenants,  obligations,  or  agreements  of  the  District  contained  in  this  sub- 
chapter, the  bonds,  the  Financing  Documents,  or  the  Closing  Documents. 

(b)  The  signature,  countersignature,  facsimile  signature,  or  facsimile  coun- 
tersignature of  any  official  appearing  on  the  bonds,  the  Financing  Documents, 
or  the  Closing  Documents  shall  be  valid  and  sufficient  for  all  purposes 
notwithstanding  the  fact  that  the  individual  signatory  ceases  to  hold  that  office 
before  delivery  of  the  bonds,  the  Financing  Documents,  or  the  Closing 
Documents. 

(c)  To  the  extent  permitted  by  law,  the  Mayor  may  delegate  to  any  Autho- 
rized Delegate  the  performance  of  any  act  authorized  to  be  performed  by  the 
Mayor  under  this  subchapter. 

(Oct.  22,  2008,  D.C.  Law  17-254,  §  2(b),  55  DCR  9275.) 

Legislative  history  of  Law  17-254.  —  For 

Law  17-254,  see  notes  following  §  47-340.26. 

§  47-340.35.  Maintenance  of  documents. 

Copies  of  the  specimen  bonds  and  of  the  final  Financing  Documents  and 
Closing  Documents  shall  be  filed  in  the  Office  of  the  Secretary  of  the  District  of 
Columbia. 

(Oct.  22,  2008,  D.C.  Law  17-254,  §  2(b),  55  DCR  9275.) 

Legislative  history  of  Law  17-254.  —  For 

Law  17-254,  see  notes  following  §  47-340.26. 
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§  47-340.36.  Information  reporting. 

Within  3  days  after  the  Chief  Financial  Officer's  receipt  of  the  transcript  of 
proceedings  relating  to  the  issuance  of  the  bonds,  the  Chief  Financial  Officer 
shall  transmit  a  copy  of  the  transcript  to  the  Secretary  to  the  Council. 

(Oct.  22,  2008,  D.C.  Law  17-254,  §  2(b),  55  DCR  9275.) 

Legislative  history  of  Law  17-254.  —  For 

Law  17-254,  see  notes  following  §  47-340.26. 

Subchapter  III.  Deposit  of  Public  Funds. 


§  47-341.  Definitions.  [Repealed]. 

Repealed. 

(Oct.  26,  1977,  D.C.  Law  2-32,  §  2,  24  DCR  3725;  Oct.  8,  1981,  D.C.  Law  4-40, 
§  2(a),  28  DCR  3395;  Sept.  26,  1984,  D.C.  Law  5-118,  §  6(b),  31  DCR  4034; 
Mar.  7, 1991,  D.C.  Law  8-220,  §  2,  38  DCR  199;  enacted,  Apr.  9, 1997,  D.C.  Law 
11-254,  §  2,  44  DCR  1575;  Mar.  18,  1998,  D.C.  Law  12-56,  §  2(a),  44  DCR 
6933.) 


Prior  Codifications.  —  1981  Ed.,  §  47-341. 
1973  Ed.,  §  47-271. 

Legislative  history  of  Law  2-32.  —  Law 

2-32  was  introduced  in  Council  and  assigned 
Bill  No.  2-107,  which  was  referred  to  the  Com- 
mittee on  Employment  and  Economic  Develop- 
ment. The  Bill  was  adopted  on  first,  amended 
first  and  second  readings  on  June  28,  1977, 
July  12,  1977  and  July  26,  1977,  respectively 
Signed  by  the  Mayor  on  August  17,  1977,  it  was 
assigned  Act  No.  2-78  and  transmitted  to  both 
Houses  of  Congress  for  its  review. 
Legislative  history  of  Law  4-40.  —  Law 

4-  40  was  introduced  in  Council  and  assigned 
Bill  No.  4-2,  which  was  referred  to  the  Commit- 
tee on  Public  Services  and  Consumer  Affairs. 
The  Bill  was  adopted  on  first  and  second  read- 
ings on  June  16,  1981  and  June  30,  1981, 
respectively.  Signed  by  the  Mayor  on  July  20, 
1981,  it  was  assigned  Act  No.  4-67  and  trans- 
mitted to  both  Houses  of  Congress  for  its  re- 
view. 

Legislative  history  of  Law  5-118.  —  Law 

5-  118,  the  "Deferred  Compensation  Act  of 
1984,"  was  introduced  in  Council  and  assigned 
Bill  No.  5-177,  which  was  referred  to  the  Com- 
mittee on  Finance  and  Revenue.  The  Bill  was 
adopted  on  first  and  second  readings  on  June 
26,  1984  and  July  10, 1984,  respectively  Signed 
by  the  Mayor  on  July  13,  1984,  it  was  assigned 
Act  No.  5-170  and  transmitted  to  both  Houses 
of  Congress  for  its  review. 

Legislative  history  of  Law  8-220.  —  Law 
8-220,  the  "District  of  Columbia  Government 


Comprehensive  Merit  Personnel  Act  of  1978 
Section  401(a)  Trust  Fund  Amendment  Act  of 
1990,"  was  introduced  in  Council  and  assigned 
Bill  No.  8-558,  which  was  referred  to  the  Com- 
mittee on  Government  Operations.  The  Bill 
was  adopted  on  first  and  second  readings  on 
December  4,  1990,  and  December  18,  1990, 
respectively.  Signed  by  the  Mayor  on  December 
27,  1990,  it  was  assigned  Act  No.  8-303  and 
transmitted  to  both  Houses  of  Congress  for  its 
review.  D.C.  Law  8-220  became  effective  on 
March  7,  1991. 

Legislative  history  of  Law  12-56.  —  Law 
12-56,  the  "Financial  Institutions  Deposit  and 
Investment  Amendment  Act  of  1997,"  was  in- 
troduced in  Council  and  assigned  Bill  No.  12- 
264,  which  was  referred  to  the  Committee  on 
Economic  Development.  The  Bill  was  adopted 
on  first  and  second  readings  on  September  22, 
1997,  and  October  7,  1997,  respectively.  Signed 
by  the  Mayor  on  October  17,  1997,  it  was 
assigned  Act  No.  12-177  and  transmitted  to 
both  Houses  of  Congress  for  its  review.  D.C. 
Law  12-56  became  effective  on  March  18,  1998. 

Delegation  of  Authority.  —  Delegation  of 
authority  under  D.C.  Law  2-32,  see  Mayor's 
Order  85-87,  June  10,  1985. 

Mayor's  Orders.  —  Amendment  of  Organi- 
zation Order  No.  112,  establishing  Board  of 
Appeals  and  Review:  See  Mayor's  Order  84-31, 
February  9,  1984. 

Amendment  of  delegation  of  authority  under 
D.C.  Law  2-32:  See  Mayor's  Order  85-168, 
October  4,  1985. 
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§  47-342.  Mayor  to  invest  or  deposit  certain  funds.  [Re- 
pealed]. 

Repealed. 

(Oct.  26,  1977,  D.C.  Law  2-32,  §  3,  24  DCR  3725;  Mar.  8,  1984,  D.C.  Law  5-50, 
§  2,  30  DCR  5916;  July  22,  1992,  D.C.  Law  9-127,  §  2,  39  DCR  3828;  Mar.  16, 
1993,  D.C.  Law  9-185,  §  2,  39  DCR  8221;  June  28,  1994,  D.C.  Law  10-134,  §  2, 
41  DCR  2597;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575;  Mar. 
18,  1998,  D.C.  Law  12-56,  §  2(a),  44  DCR  6933.) 


Prior  Codifications.  —  1981  Ed.,  §  47-342. 
1973  Ed.,  §  47-272. 

Temporary  Amendment  of  Section.  — 

For  temporary  (225  day)  amendment  of  section, 
see  §  2  of  South  Africa  Sanctions  Repeal  Act  of 

1993  (D.C.  Law  10-75,  March  8,  1994,  law 
notification  41  DCR  1518). 

Emergency  legislation.  —  For  temporary 
amendment  of  section,  see  §  2  of  the  South 
Africa  Sanctions  Emergency  Repeal  Act  of  1993 
(D.C.  Act  10-127,  October  25,  1993,  40  DCR 
7583)  and  §  2  of  the  South  Africa  Sanctions 
Congressional  Recess  Emergency  Repeal  Act  of 

1994  (D.C.  Act  10-176,  January  25,  1994,  41 
DCR  512). 

Legislative  history  of  Law  2-32.  —  For 

legislative  history  of  D.C.  Law  2-32,  see  Histor- 
ical and  Statutory  Notes  following  §  47-341. 

Legislative  history  of  Law  5-50.  —  Law 
5-50,  the  "Prohibition  of  the  Investment  of 
Public  Funds  in  Financial  Institutions  and 
Companies  Making  Loans  to  or  Doing  Business 
with  the  Republic  of  South  Africa  or  Namibia 
Act  of  1983,"  was  introduced  in  Council  and 
assigned  Bill  No.  5-18,  which  was  referred  to 
the  Committee  on  Consumer  and  Regulatory 
Affairs.  The  Bill  was  adopted  on  first  and 
second  readings  on  September  6,  1983,  and 
October  4,  1983,  respectively.  Signed  by  the 
Mayor  on  November  9,  1983,  it  was  assigned 
Act  No.  5-76  and  transmitted  to  both  Houses  of 
Congress  for  its  review. 

Legislative  history  of  Law  9-127.  —  Law 
9-127,  the  "Namibia  Sanctions  Repeal  Amend- 
ment Act  of  1992,"  was  introduced  in  Council 
and  assigned  Bill  No.  9-361,  which  was  referred 
to  the  Committee  on  Consumer  and  Regulatory 
Affairs.  The  Bill  was  adopted  on  first  and 
second  readings  on  April  7,  1992,  and  May  6, 
1992,  respectively.  Signed  by  the  Mayor  on  May 
28,  1992,  it  was  assigned  Act  No.  9-211  and 
transmitted  to  both  Houses  of  Congress  for  its 
review.  D.C.  Law  9-127  became  effective  on 
July  22,  1992. 


Legislative  history  of  Law  9-185.  —  Law 

9-185,  the  "Public  Funds  Investment  Policy  in 
Financial  Institutions  and  Companies  Making 
Loans  to  or  Doing  Business  with  Northern 
Ireland  Amendment  Act  of  1992,"  was  intro- 
duced in  Council  and  assigned  Bill  No.  9-311, 
which  was  referred  to  the  Committee  on  Con- 
sumer and  Regulatory  Affairs.  The  Bill  was 
adopted  on  first  and  second  readings  on  July  7, 
1992,  and  October  6,  1992,  respectively  Signed 
by  the  Mayor  on  November  2,  1992,  it  was 
assigned  Act  No.  9-305  and  transmitted  to  both 
Houses  of  Congress  for  its  review.  D.C.  Law 

9-  185  became  effective  on  March  16,  1993. 
Legislative  history  of  Law  10-134.  —  Law 

10-  134,  the  "South  Africa  Sanctions  Repeal  Act 
of  1994,"  was  introduced  in  Council  and  as- 
signed Bill  No.  10-427,  which  was  referred  to 
the  Committee  on  Consumer  and  Regulatory 
Affairs.  The  Bill  was  adopted  on  first  and 
second  readings  on  March  1, 1994,  and  April  12, 
1994,  respectively.  Signed  by  the  Mayor  on 
April  28,  1994,  it  was  assigned  Act  No.  10-234 
and  transmitted  to  both  Houses  of  Congress  for 
its  review.  D.C.  Law  10-134  became  effective  on 
June  28,  1994. 

Legislative  history  of  Law  12-56.  —  For 
legislative  history  of  D.C.  Law  12-56,  see  His- 
torical and  Statutory  Notes  following  §  47-341. 

Delegation  of  Authority.  —  Delegation  of 
authority  under  Law  5-50,  see  Mayor's  Order 
84-82,  May  4,1984. 

Delegation  of  authority  under  D.C.  Law 
9-185,  "Public  Funds  Investment  Policy  in  Fi- 
nancial Institutions  and  Companies  Making 
Loans  to  or  Doing  Business  with  Northern 
Ireland  Amendment  Act  of  1992",  see  Mayor's 
Order  93-76,  June  16,  1993. 

Editor's  notes.  —  Companies  and  their  sub- 
sidiaries or  affiliates  doing  business  in  or  with 
the  Republic  of  South  Africa  or  Namibia:  See 
Mayor's  Order  90-115,  August  14,  1990  and 
Mayor's  Order  90-189,  November  30,  1990. 


§  47-343.  Selection  of  depositories  and  investments.  [Re- 
pealed]. 

Repealed. 
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(Oct.  26, 1977,  D.C.  Law  2-32,  §  4,  24  DCR  3725;  Mar.  4, 1981,  D.C.  Law  3-128, 
§  10,  28  DCR  246;  Apr.  8,  1992,  D.C.  Law  9-91,  §  2(a),  39  DCR  1365;  enacted, 
Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575;  Mar.  18,  1998,  D.C.  Law 
12-56,  §  2(a),  44  DCR  6933.) 


Prior  Codifications.  —  1981  Ed.,  §  47-343. 
1973  Ed.,  §  47-273. 

Temporary  Amendment  of  Section.  — 

For  temporary  (225  day)  amendment  of  section, 
see  §  2(a)  of  District  of  Columbia  Depository 
Act  of  1977  Temporary  Amendment  Act  of  1991 
(D.C.  Law  9-11,  July  13,  1991,  law  notification 

38  DCR  ). 

Emergency  legislation.  —  For  temporaiy 
amendment  of  section,  see  §  2(a)  of  the  District 
of  Columbia  Depository  Act  of  1977  Emergency 
Amendment  Act  of  1991  (D.C.  Act  9-18,  April 
26,  1991,  38  DCR  2713). 

For  temporary  amendment  of  section,  see 
§  2(a)  of  the  District  of  Columbia  Depository 
Act  of  1977  Agreement  Emergency  Amendment 
Act  of  1992  (D.C.  Act  9-156,  February  21,  1992, 

39  DCR  1357).  Section  4  of  D.C.  Act  9-156 
provided  that  if  any  provision  of  sections  4(f)  or 
5(f)  of  the  District  of  Columbia  Depository  Act 
of  1977,  as  added  by  section  2  of  the  District  of 
Columbia  Depository  Act  of  1977  Agreement 
Emergency  Amendment  Act  of  1992,  or  its  ap- 
plication to  any  person  or  circumstance  is  held 
to  be  unconstitutional,  beyond  the  statutory 
authority  of  the  Council  of  the  District  of  Co- 
lumbia, or  otherwise  invalid,  then  all  provi- 
sions of  sections  4(e)-(f)  and  5(e)-(f)  of  the  Dis- 
trict of  Columbia  Depository  Act  of  1977,  as 
added  by  section  2  of  the  District  of  Columbia 
Depository  Act  of  1977  Agreement  Emergency 
Amendment  Act  of  1992,  shall  be  deemed  in- 
valid. 

For  temporary  repeal  of  D.C.  Law  9-11,  see 
§  3  of  the  District  of  Columbia  Depository  Act 
of  1977  Agreement  Emergency  Amendment  Act 
of  1992  (D.C.  Act  9-156,  February  21,  1992,  39 
DCR  1357). 

Legislative  history  of  Law  2-32.  —  For 
legislative  history  of  D.C.  Law  2-32,  see  Histor- 
ical and  Statutory  Notes  following  §  47-341. 

Legislative  history  of  Law  3-128.  —  Law 
3-128,  the  "Closing  of  a  Portion  of  PubUc  Alley 


in  Square  5263;  the  Police  Officers,  Firefight- 
ers, and  Teachers  Retirement  Amendments;  the 
District  of  Columbia  Depository  Act  of  1977 
Amendment;  and  the  District  of  Columbia  Mo- 
tor Vehicle  Fuel  and  Sales  Tax  Act  and  the 
District  of  Columbia  Sales  Tax  Act  Amend- 
ments of  1980  Acts  of  1980,"  was  introduced  in 
Council  and  assigned  Bill  No.  3-394,  which  was 
referred  to  the  Committee  on  Transportation 
and  Environmental  Affairs.  The  Bill  was  ad- 
opted on  first  and  second  readings  on  Novem- 
ber 25,  1980  and  December  9,  1980,  respec- 
tively. Signed  by  the  Mayor  on  January  7,  1981, 
it  was  assigned  Act  No.  3-337  and  transmitted 
to  both  Houses  of  Congress  for  its  review. 

Legislative  history  of  Law  9-91.  —  Law 
9-91,  the  "District  of  Columbia  Depository  Act 
of  1977  Amendment  Act  of  1992,"  was  intro- 
duced in  Council  and  assigned  Bill  No.  9-180, 
which  was  referred  to  the  Committee  on  Eco- 
nomic Development.  The  Bill  was  adopted  on 
first  and  second  readings  on  January  7,  1992, 
and  February  4,  1992,  respectively.  Signed  by 
the  Mayor  on  February  21,  1992,  it  was  as- 
signed Act  No.  9-159  and  transmitted  to  both 
Houses  of  Congress  for  its  review.  D.C.  Law 
9-91  became  effective  on  April  8,  1992. 

Legislative  history  of  Law  12-56.  —  For 
legislative  history  of  D.C.  Law  12-56,  see  His- 
torical and  Statutory  Notes  following  §  47-341. 

Repeal  of  Law  9-11.  —  Section  3  of  D  C. 
Law  9-91  repealed  the  District  of  Columbia 
Depository  Act  of  1977  Temporary  Amendment 
Act  of  1991  (D.C.  Law  9-11). 

Severability  of  Law  —  Inseverability  of 
Law  9-91:  Section  4  of  D.C.  Law  9-91  provided 
that  if  any  provision  of  §  47-343(f)  or  §  47- 
344(f),  as  added  by  §  2  of  the  act,  or  its  appli- 
cation to  any  person  or  circumstance  is  held  to 
be  unconstitutional,  beyond  the  statutory  au- 
thority of  the  Council  of  the  District  of  Colum- 
bia, or  otherwise  invalid,  then  all  provisions  of 
§§  47-343(e)-(f)  and  47-344(e)-(f),  as  added  by 
§  2  of  the  act,  shall  be  deemed  invalid. 


§  47-344.  Ranking  of  depositories;  qualifying  loans;  infor- 
mation required  to  bid.  [Repealed]. 

Repealed. 

(Oct.  26,  1977,  D.C.  Law  2-32,  §  5,  24  DCR  3725;  Oct.  8,  1981,  D.C.  Law  4-40, 
§  2(b),  28  DCR  3395;  Mar.  16,  1989,  D.C.  Law  7-187,  §  4,  35  DCR  8648;  Apr. 
8,  1992,  D.C.  Law  9-91,  §  2(b),  39  DCR  1365;  enacted,  Apr.  9,  1997,  D.C.  Law 
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11-254,  §  2,  44  DCR  1575;  Mar.  18,  1998,  D.C.  Law  12-56,§  2(a),  44  DCR 
6933.) 


Prior  Codifications.  —  1981  Ed.,  §  47-344. 
1973  Ed.,  §  47-274. 

Temporary  Amendment  of  Section.  — 

For  temporary  (225  day)  amendment  of  section, 
see  §  2(b)  of  District  of  Columbia  Depository 
Act  of  1977  Temporary  Amendment  Act  of  1991 
(D.C.  Law  9-11,  July  13,  1991,  law  notification 

38  DCR  ). 

Emergency  legislation.  —  For  temporary 
amendment  of  section,  see  §  2(b)  of  the  District 
of  Columbia  Depository  Act  of  1977  Emergency 
Amendment  Act  of  1991  (D.C.  Act  9-18,  April 
26,  1991,  38  DCR  2713). 

For  temporary  amendment  of  section,  see 
§  2(b)  of  the  District  of  Columbia  Depository 
Act  of  1977  Agreement  Emergency  Amendment 
Act  of  1992  (D.C.  Act  9-156,  February  21,  1992, 

39  DCR  1357).  Section  4  of  D.C.  Act  9-156 
provided  that  if  any  provision  of  sections  4(f)  or 
5(f)  of  the  District  of  Columbia  Depository  Act 
of  1977,  as  added  by  section  2  of  the  District  of 
Columbia  Depository  Act  of  1977  Agreement 
Emergency  Amendment  Act  of  1992,  or  its  ap- 
plication to  any  person  or  circumstance  is  held 
to  be  unconstitutional,  beyond  the  statutory 
authority  of  the  Council  of  the  District  of  Co- 
lumbia, or  otherwise  invalid,  then  all  provi- 
sions of  sections  4(e)-(f)  and  5(e)-(f)  of  the  Dis- 
trict of  Columbia  Depository  Act  of  1977,  as 
added  by  section  2  of  the  District  of  Columbia 
Depository  Act  of  1977  Agreement  Emergency 
Amendment  Act  of  1992,  shall  be  deemed  in- 
valid. 

For  temporary  repeal  of  D.C.  Law  9-11,  see 
§  3  of  the  District  of  Columbia  Depository  Act 
of  1977  Agreement  Emergency  Amendment  Act 


of  1992  (D.C.  Act  9-156,  February  21,  1992,  39 
DCR  1357). 

Legislative  history  of  Law  2-32.  —  For 
legislative  history  of  D.C.  Law  2-32,  see  Histor- 
ical and  Statutory  Notes  following  §  47-341. 

Legislative  history  of  Law  4-40.  —  For 
legislative  history  of  D.C.  Law  4-40,  see  Histor- 
ical and  Statutory  Notes  following  §  47-341. 

Legislative  history  of  Law  7-187.  —  Law 
7-187  was  introduced  in  Council  and  assigned 
Bill  No.  7-471,  which  was  referred  to  the  Com- 
mittee on  Housing  and  Economic  Development. 
The  Bill  was  adopted  on  first  and  second  read- 
ings on  October  25,  1988  and  November  15, 
1988,  respectively.  Signed  by  the  Mayor  on 
December  1,  1988,  it  was  assigned  Act  No. 
7-249  and  transmitted  to  both  Houses  of  Con- 
gress for  its  review. 

Legislative  history  of  Law  9-91.  —  For 
legislative  history  of  D.C.  Law  9-91,  see  Histor- 
ical and  Statutory  Notes  following  §  47-343. 

Legislative  history  of  Law  12-56.  —  For 
legislative  history  of  D.C.  Law  12-56,  see  His- 
torical and  Statutory  Notes  following  §  47-341. 

Repeal  of  Law  9-11.  —  Section  3  of  D  C. 
Law  9-91  repealed  the  District  of  Columbia 
Depository  Act  of  1977  Temporary  Amendment 
Act  of  1991  (D.C.  Law  9-11). 

Severability  of  Law  —  Inseverability  of 
Law  9-91:  Section  4  of  D.C.  Law  9-91  provided 
that  if  any  provision  of  §  47-343(f)  or  §  47- 
344(f),  as  added  by  §  2  of  the  act,  or  its  appli- 
cation to  any  person  or  circumstance  is  held  to 
be  unconstitutional,  beyond  the  statutory  au- 
thority of  the  Council  of  the  District  of  Colum- 
bia, or  otherwise  invalid,  then  all  provisions  of 
§§  47-343(e)-(f)  and  47-344(e)-(f),  as  added  by 
§  2  of  the  act,  shall  be  deemed  invalid. 


§  47-345.  Limitation  on  amount.  [Repealed]. 

Repealed. 

(Oct.  26,  1977,  D.C.  Law  2-32,  §  6,  24  DCR  3725;  enacted,  Apr.  9,  1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575;  Mar.  18,  1998,  D.C.  Law  12-56,  §  2(a),  44  DCR 
6933.) 


Prior  Codifications.  —  1981  Ed.,  §  47-345. 
1973  Ed.,  §  47-275. 

Legislative  history  of  Law  2-32.  —  For 

legislative  history  of  D.C.  Law  2-32,  see  Histor- 
ical and  Statutory  Notes  following  §  47-341. 


Legislative  history  of  Law  12-56.  —  For 

legislative  history  of  D.C.  Law  12-56,  see  His- 
torical and  Statutory  Notes  following  §  47-341. 


§  47-345.01.  Cashing  government  checks  of  District  resi- 
dents required.  [Repealed]. 


Repealed. 
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(Oct.  8,  1981,  D.C.  Law  4-40,  §  2(c),.  28  DCR  3395;  enacted,  Apr.  9,  1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575;  Mar.  18,  1998,  D.C.  Law  12-56,  §  2(a),  44  DCR 
6933.) 


Prior  Codifications.  —  1981  Ed.,  §  47- 
345.1. 

Legislative  history  of  Law  4-40.  —  For 

legislative  history  of  D.C.  Law  4-40,  see  Histor- 
ical and  Statutory  Notes  following  §  47-341. 

Legislative  history  of  Law  12-56.  —  For 
legislative  history  of  D.C.  Law  12-56,  see  His- 
torical and  Statutory  Notes  following  §  47-341. 


Transfer  of  Functions.  —  The  functions  of 
the  Department  of  Transportation  were  trans- 
ferred to  the  Department  of  Public  Works  by 
Reorganization  Plan  No.  4  of  1983,  effective 
March  1,  1984. 


§  47-346.  Required  collateral  and  financial  information. 
[Repealed]. 

Repealed. 

(Oct.  26,  1977,  D.C.  Law  2-32,  §  7,  24  DCR  3725;  enacted,  Apr.  9,  1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575;  Mar.  18,  1998,  D.C.  Law  12-56,  §  2(a),  44  DCR 
6933.) 


Prior  Codifications.  —  1981  Ed.,  §  47-346. 
1973  Ed.,  §  47-276. 

Legislative  history  of  Law  2-32.  —  For 

legislative  history  of  D.C.  Law  2-32,  see  Histor- 
ical and  Statutory  Notes  following  §  47-341. 


Legislative  history  of  Law  12-56.  —  For 

legislative  history  of  D.C.  Law  12-56,  see  His- 
torical and  Statutory  Notes  following  §  47-341. 


§  47-347.  Public  disclosure  of  certain  information;  re- 
quired reports  by  depositories  and  Mayor.  [Re- 
pealed]. 

Repealed. 

(Oct.  26,  1977,  D.C.  Law  2-32,  §  8,  24  DCR  3725;  enacted,  Apr.  9,  1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575;  Mar.  18,  1998,  D.C.  Law  12-56,  §  2(a),  44  DCR 
6933.) 


Prior  Codifications.  —  1981  Ed.,  §  47-347. 
1973  Ed.,  §  47-277. 

Legislative  history  of  Law  2-32.  —  For 

legislative  history  of  D.C.  Law  2-32,  see  Histor- 
ical and  Statutory  Notes  following  §  47-341. 


Legislative  history  of  Law  12-56.  —  For 

legislative  history  of  D.C.  Law  12-56,  see  His- 
torical and  Statutory  Notes  following  §  47-341. 


§  47-348.  Termination  of  depositories  or  refusal  of  con- 
tracts; immediate  withdrawal.  [Repealed]. 

Repealed. 

(Oct.  26,  1977,  D.C.  Law  2-32,  §  9,  24  DCR  3725;  enacted,  Apr.  9,  1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575;  Mar.  18,  1998,  D.C.  Law  12-56,  §  2(a),  44  DCR 
6933.) 


Prior  Codifications.  —  1981  Ed.,  §  47-348. 


1973  Ed.,  §  47-278. 
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Legislative  history  of  Law  2-32.  —  For  Mayor's  Orders.  —  Amendment  of  Organi- 
legislative  history  of  D.C.  Law  2-32,  see  Histor-  zation  Order  No.  112,  establishing  Board  of 
ical  and  Statutory  Notes  following  §  47-341.        Appeals  and  view:  See  Mayor's  Order  84-31, 

Legislative  history  of  Law  12-56.  —  For     February  9,  1984. 
legislative  history  of  D.C.  Law  12-56,  see  His- 
torical and  Statutory  Notes  following  §  47-341. 

§  47-349.  Powersof  Mayor  and  District  of  Columbia  Audi- 
tor; accountability  of  Auditor.  [Repealed]. 

Repealed. 

(Oct.  26,  1977,  D.C.  Law  2-32,  §  10,  24  DCR  3725;  enacted,  Apr.  9,  1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575;  Mar.  18,  1998,  D.C.  Law  12-56,  §  2(a),  44  DCR 
6933.) 

Prior  Codifications.  —  1981  Ed.,  §  47-349.        Legislative  history  of  Law  12-56.  —  For 

1973  Ed.,  §  47-279.  legislative  history  of  D.C.  Law  12-56,  see  His- 

Legislative  history  of  Law  2-32.  —  For     torical  and  Statutory  Notes  following  §  47-341. 
legislative  history  of  D.C.  Law  2-32,  see  Histor- 
ical and  Statutory  Notes  following  §  47-341. 

§  47-350.  Authorized  stafffor  District  of  Columbia  Auditor 
and  Committee  on  Employment  and  Economic 
Development.  [Repealed]. 

Repealed. 

(Oct.  26,  1977,  D.C.  Law  2-32,  §  11,  24  DCR  3725;  enacted,  Apr.  9,  1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575;  Mar.  18,  1998,  D.C.  Law  12-56,  §  2(a),  44  DCR 
6933.) 


Prior  Codifications.  —  1981  Ed.,  §  47-350. 
1973  Ed.,  §  47-280. 

Legislative  history  of  Law  2-32.  —  For 

legislative  history  of  D.C.  Law  2-32,  see  Histor- 
ical and  Statutory  Notes  following  §  47-341. 


Legislative  history  of  Law  12-56.  —  For 

legislative  history  of  D.C.  Law  12-56,  see  His- 
torical and  Statutory  Notes  following  §  47-341. 


Subchapter  III- A.  Financial  Institutions  Deposits  and 

Investments, 


§  47-351.01.  Definitions. 

For  the  purposes  of  this  subchapter,  the  term: 

(1)  "Bank"  means  an  insured  financial  institution  as  defined  in  section  2 
of  the  Federal  Deposit  Insurance  Act,  approved  September  21,  1950  (64  Stat. 
873;  12  U.S.C.  §  1813),  which: 

(A)  Accepts  demand  deposits  or  deposits  that  the  depositor  may  with- 
draw by  check  or  similar  means  for  payment  to  third  parties  or  others;  and 

(B)  Is  engaged  in  the  business  of  making  commercial  loans. 

(2)  "Banking  business"  means  the  deposit  or  investment  of  District  funds 
or  the  use  of  District  funds  for  the  provision  of  financial  services. 

(2A)  "Collateralized  mortgage  obligations"  shall  mean  securities  issued  by 
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a  government  or  quasi-governmental  agency  and  backed  by  a  pool  of  underly- 
ing home  mortgages  packaged  and  sold  in  the  secondary  market. 

(3)  "Community  Reinvestment  Act"  means  the  Community  Reinvestment 
Act  of  1977,  approved  October  12,  1977  (91  Stat.  1147;  12  U.S.C.  §§  2901- 
2907). 

(4)  "Compensating  balances"  means  collected  balances  held  by  the  depos- 
itory to  compensate  the  depository  for  the  cost  of  financial  services  rendered. 

(5)  "Credit  union"  means  an  institution  insured  by  the  National  Credit 
Union  Administration,  and  either  serving  designated  geographical  areas 
within  the  District  of  Columbia  or  serving  the  employees  of  the  District. 

(6)  "Deposit"  means  District  funds  which  are  held  by  a  financial  institu- 
tion subject  to  withdrawal  upon  demand  by  the  District  or  upon  a  check  or 
warrant  of  the  District  or  the  act  of  entrusting  District  funds  into  a  financial 
institution. 

(7)  "District"  means  the  government  of  the  District  of  Columbia. 

(8)  "District  funds"  means  money,  currency,  notes,  or  drafts  belonging  to 
or  under  the  control  of  the  District,  including,  but  not  limited  to,  the  federal 
payment,  federal  grants,  taxes,  fees,  special  assessments,  all  other  funds 
received  from  the  federal  government,  and  funds  paid  to  or  received  by  a  board, 
agency,  commission,  institution,  committee,  or  office  of  the  District  or  from  any 
other  source.  This  does  not  include  any  assets  of  a  pension,  assets  held  by  the 
District  of  Columbia  Financial  Responsibility  and  Management  Assistance 
Authority,  an  employee  deferred  compensation  program  of  the  District,  or  an 
irrevocable  trust  established  pursuant  to  §  1-626.11. 

(9)  "Eligible  financial  institution"  means  any  bank  or  any  brokerage  firm 
registered  with  the  United  States  Securities  and  Exchange  Commission 
("SEC")  or  any  savings  and  loan  association,  savings  bank,  credit  union,  or  any 
subsidiary  or  affiliate  thereof  meeting  the  requirements  to  become  eligible  to 
submit  a  bid  pursuant  to  §  47-351.04. 

(10)  "Financial  services"  means  those  services  performed  by  a  financial 
institution  in  connection  with  the  retention  of  deposits,  including  check 
payment,  check  clearing,  reconciliation  of  accounts,  check  printing,  the  collec- 
tion and  transfer  of  taxes  and  fees,  night  depository  services,  custodial 
services,  and  other  services  that  may  be  necessary  for  the  efficient  manage- 
ment of  District  funds. 

(11)  "Home  Mortgage  Disclosure  Act"  means  the  Home  Mortgage  Disclo- 
sure Act  of  1975,  approved  December  31,  1975  (89  Stat.  1124;  12  U.S.C.  §  2801 
et  seq.). 

(12)  "Insured  financial  institution"  or  "insured  institution"  means  a  bank, 
savings  and  loan  association,  savings  bank,  credit  union,  or  any  subsidiary  or 
affiliate  thereof. 

(13)  "Invest"  means  to  commit  District  funds  in  order  to  gain  profit  or 
interest. 

(14)  "Investment"  means  property  acquired  with  District  funds  for  future 
profit  or  interest. 

(15)  "Investment  grade  obligation"  means  securities  that  have  a  minimum 
rating  of  BBB,  Baa,  or  BBB-  from  Standard  and  Poor's,  Moody's  Investor 
Service,  or  F'itch  Investor  Service  rating  agencies  that  rate  the  securities. 
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(16)  "Linked  deposit"  means  limited  deposits  in  an  insured  financial 
institution  made  pursuant  to  an  authorization  from  the  Mayor,  or  CFO 
pursuant  to  §  47-35 1.02(c),  to  waive  the  competitive  bidding  requirements  of 
the  act  in  order  to  make  a  deposit  in  return  for  that  institution's  commitment 
to  make  community  development  loans  in  low-to-moderate  income  areas. 

(17)  "Low-to-moderate  income  area"  means  a  census  tract  in  which  more 
than  50%  of  the  households  have  a  median  household  income  of  less  than  100% 
of  the  District's  median  household  income  based  on  the  most  recent  decennial 
census. 

(18)  "Mayor"  means  the  Mayor  of  the  District  of  Columbia. 

(19)  "Mortgage  loan"  means  a  loan  that  is  secured  by  residential  real 
property. 

(20)  "Noninsured  financial  institution"  means  an  investment  advisor, 
investment  banker,  investment  company,  investment  trust,  or  any  other 
company,  subsidiary,  or  affiliate  thereof  designated  by  the  Mayor,  or  the  CFO 
during  a  control  year. 

(21)  "Quasi-governmental  corporation"  means  United  States  government- 
sponsored  enterprises  that  issue  investment-grade  obligations.  This  includes, 
but  is  not  limited  to,  banks  for  cooperatives,  federal  land  banks,  federal 
intermediate  credit  banks,  federal  farm  credit  banks,  federal  home  loan  banks, 
the  Federal  Home  Loan  Bank  Board,  the  Tennessee  Valley  District,  the  Small 
Business  Administration,  or  any  such  agency  or  enterprise  that  may  be 
created. 

(22)  "Savings  and  loan  association"  means  an  institution  organized  as  a 
savings  and  loan  association  under  the  laws  of  the  United  States,  a  state,  or 
the  District,  the  deposits  of  which  are  insured  by  the  Federal  Deposit 
Insurance  Corporation. 

(23)  "Savings  bank"  means  an  institution  organized  as  a  savings  bank 
under  the  laws  of  the  United  States,  a  state,  or  the  District,  the  deposits  of 
which  are  insured  by  the  Federal  Deposit  Insurance  Corporation. 

(24)  "Small  business"  means  a  business  with  annual  gross  sales  or 
revenues  of  $5  million  or  less. 

(Mar.  18,  1998,  D.C.  Law  12-56,  §  2(c),  44  DCR  6933;  Apr.  20,  1999,  D.C.  Law 
12-264,  §  52(a),  46  DCR  2118;  June  16,  2006,  D.C.  Law  16-125,  §  2(a),  53  DCR 
4707;  Mar.  25,  2009,  D.C.  Law  17-353,  §  116,  56  DCR  1117.) 


Prior  Codifications.  —  1981  Ed.,  §  47 
351.1. 

Effect  of  amendments.  —  D.C.  Law  16-125 
added  par.  (2A). 

D.C.  Law  17-353  validated  a  previously  made 
technical  correction  in  the  redesignation  of  par. 
(25)  as  par.  (2A). 

Emergency  legislation.  —  For  temporary 
addition  of  subchapter  III-A,  see  §  2(c)  of  the 
Financial  Institutions  Deposit  and  Investment 
Emergency  Amendment  Act  of  1997  (D.C.  act 
12-175,  October  30,  1997,  44  DCR  6918),  and 
see  §  2(c)  of  the  Financial  Institutions  Deposit 
and  Investment  Congressional  Recess  Emer- 


gency Amendment  Act  of  1998  (D.C.  Act  12-281, 
February  25,  1998,  45  DCR  1707). 

Legislative  history  of  Law  12-56.  —  Law 
12-56,  the  "Financial  Institutions  Deposit  and 
Investment  Amendment  Act  of  1997,"  was  in- 
troduced in  Council  and  assigned  Bill  No.  12- 
264,  which  was  referred  to  the  Committee  on 
Economic  Development.  The  Bill  was  adopted 
on  first  and  second  readings  on  September  22, 
1997,  and  October  7,  1997,  respectively  Signed 
by  the  Mayor  on  October  17,  1997,  it  was 
assigned  Act  No.  12-177  and  transmitted  to 
both  Houses  of  Congress  for  its  review.  D.C. 
Law  12-56  became  effective  on  March  18,  1998. 
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Legislative  history  of  Law  12-264.  —  Law 

12-264,  the  "Technical  Amendments  Act  of 
1998,"  was  introduced  in  Council  and  assigned 
Bill  No.  12-804,  which  was  referred  to  the 
Committee  of  the  Whole.  The  Bill  was  adopted 
on  first  and  second  readings  on  November  10, 
1998,  and  December  1,  1998,  respectively. 
Signed  by  the  Mayor  on  January  7,  1999,  it  was 
assigned  Act  No.  12-626  and  transmitted  to 
both  Houses  of  Congress  for  its  review.  D.C. 
Law  12-264  became  effective  on  April  20,  1999. 

Legislative  history  of  Law  16-125.  —  Law 
16-125,  the  "Financial  Institutions  Deposit  and 


Investment  Act  of  2006",  was  introduced  in 
Council  and  assigned  Bill  No.  16-135  which  was 
referred  to  the  Committee  on  Consumer  and 
Regulatory  Affairs.  The  Bill  was  adopted  on 
first  and  second  readings  on  March  7,  2006,  and 
April  4,  2006,  respectively.  Signed  by  the  Mayor 
on  April  21,  2006,  it  was  assigned  Act  No. 
16-343  and  transmitted  to  both  Houses  of  Con- 
gress for  its  review.  D.C.  Law  16-125  became 
effective  on  June  16,  2006. 

Legislative  history  of  Law  17-353.  —  For 
Law  17-353,  see  notes  following  §  47-308. 


§  47-351.02.  Powers  of  the  Mayor. 

(a)  The  Mayor  or  the  Mayor's  designated  officer  shall  invest,  deposit,  or 
obtain  financial  services  for  all  District  funds  that  the  Mayor  does  not  need  for 
immediate  disbursement. 

(b)  The  Mayor  may  exercise  any  power  that  is  necessary  to  implement  and 
enforce  this  subchapter. 

(c)  During  a  control  year,  as  defined  in  §  47-393(4),  the  powers  exercised  by 
the  Mayor  pursuant  to  this  subchapter,  except  for  §  47-351.16,  shall  be 
exercised  by  the  Chief  Financial  Officer  of  the  District  of  Columbia  ("CFO"). 

(Mar.  18,  1998,  D.C.  Law  12-56,  §  2(c),  44  DCR  6933.) 


Prior  Codifications.  —  1981  Ed.,  §  47- 
351.2. 

Emergency  legislation.  —  See  Historical 
and  Statutory  Notes  following  §  47-351.01. 
Legislative  history  of  Law  12-56.  —  For 

legislative  history  of  D.C.  Law  12-56,  see  His- 
torical and  Statutory  Notes  following  §  47- 
351.01. 

Delegation  of  Authority.  —  Delegation  of 
authority  under  Law  5-50,  see  Mayor's  Order 
84-82,  May  4,  1984. 


Delegation  of  authority  under  D.C.  Law 
9-185,  "Public  Funds  Investment  Policy  in  Fi- 
nancial Institutions  and  Companies  Making 
Loans  to  or  Doing  Business  with  Northern 
Ireland  Amendment  Act  of  1992",  see  Mayor's 
Order  93-76,  June  16,  1993. 

Mayor's  Orders.  —  Companies  and  their 
subsidiaries  or  affiliates  doing  business  in  or 
with  the  Republic  of  South  Africa  or  Namibia: 
See  Mayor's  Order  90-115,  August  14,  1990  and 
Mayor's  Order  90-189,  November  30,  1990. 


§  47-351.03.  General   deposit   and   investment  require- 
ments. 

(a)  Unless  otherwise  provided  by  law,  the  Mayor,  or  the  CFO  pursuant  to 
§  47-35 1.02(c),  shall  invest  and  deposit  District  funds  in,  and  obtain  financial 
services  from,  eligible  financial  institutions. 

(b)  The  Mayor,  or  the  CFO  pursuant  to  §  47-351.02(c),  shall  determine  what 
amount  of  District  funds  are  needed  immediately  and  maintain  deposit  funds 
in  amounts  gi^eat  enough  to  satisfy  that  need.  The  Mayor,  or  the  CFO  pursuant 
to  §  47-351.02(c),  shall  invest  all  other  funds. 

(c)  The  Mayor,  or  the  CFO  pursuant  to  §  47-351.02(c),  shall  invest  District 
funds  in: 

(1)  Bonds,  bills,  notes,  or  other  obligations  issued  by  the  United  States 
government; 

(2)  Federally  insured  negotiable  certificates  of  deposit  or  other  insured  or 
uninsured  evidences  of  deposit  at  a  financial  institution; 
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(3)  Bonds,  bills,  notes,  mortgage-backed  or  asset-backed  securities,  or 
other  obligations  of  a  quasi-governmental  corporation; 

(4)  Prime  banker  acceptances  that  do  not  exceed  270  days  maturity; 

(5)  Prime  commercial  paper  that  does  not: 

(A)  Have  a  maturity  that  exceeds  180  days;  and 

(B)  Exceed  10%  of  the  outstanding  commercial  paper  of  the  issuing 
corporation  at  the  time  of  purchase; 

(6)  Investment  grade  obligations  of  the  District  or  a  state  or  local 
government; 

(7)  Repurchase  agreements  for  the  sale  or  purchase  of  securities  by  the 
District  under  the  condition  that,  after  a  stated  period  of  time,  the  original 
seller  or  purchaser  will  buy  back  or  sell  the  securities  at  an  agreed  price  that 
shall  include  interest; 

(8)  Investment  grade  asset-backed  or  mortgaged-backed  securities;  or 

(9)  Money  market  funds  registered  with  the  Securities  and  Exchange 
Commission  and  which  meet  the  requirements  of  Rule  2(a)(7)  of  the  Invest- 
ment Company  Act  of  1940,  approved  August  22,  1940  (54  Stat.  789;  15  U.S.C. 
§  80a-l  et  seq.). 

(d)  The  Mayor,  or  the  CFO  pursuant  to  §  47-351.02(c),  shall  not  allow  the 
amount  of  District  funds  deposited  or  placed  for  the  provision  of  financial 
services  in  a  single  eligible  financial  institution  to  exceed  the  lesser  of  either: 

(1)  Twenty-five  percent  of  the  total  assets  of  the  eligible  financial  institu- 
tion, exclusive  of  District  funds;  or 

(2)  Twenty-five  percent  of  the  total  District  funds  available  for  deposit  or 
investment  as  of  the  date  of  such  deposit  or  placement  and  as  of  the  end  of  each 
fiscal  quarter  thereafter. 

(Mar.  18,  1998,  D.C.  Law  12-56,  §  2(c),  44  DCR  6933.) 

Prior  Codifications.  —  1981  Ed.,  §  47-        Legislative  history  of  Law  12-56.  —  For 

351.3.  legislative  history  of  D.C.  Law  12-56,  see  His- 

Emergency  legislation.  —  See  Historical  torical  and  Statutory  Notes  following  §  47- 
and  Statutory  Notes  following  §  47-351.01.  351.01. 

§  47-351.04.  Eligibility   requirements;   bidding;  awards 
process. 

(a)  To  become  eligible  to  submit  a  bid  under  this  subsection: 

(1)  An  insured  institution  shall  provide  the  Mayor,  or  the  CFO  pursuant 
to  §  47-351.02(c),  with  information  from  which  the  Mayor,  or  the  CFO 
pursuant  to  §  47-35 1.02(c),  can  calculate  a  community  development  score 
under  §  47-351.07.  This  information  may  include,  but  need  not  be  limited  to, 
current  community  development  data,  Community  Reinvestment  Act  state- 
ment and  evaluation  with  a  minimum  of  "satisfactory"  rating  on  its  latest 
Community  Reinvestment  Act  examination,  and  Home  Mortgage  Disclosure 
Act  reports. 

(2)  A  noninsured  institution  shall  submit  to  the  Mayor,  or  the  CFO 
pursuant  to  §  47-351. 02(c),  a  statement  of  Equal  Employment  Opportunity  or 
Affirmative  Action. 
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(b)  Each  year  the  Mayor,  or  thfe  CFO  pursuant  to  §  47-35 1.02(c),  shall 
compile  a  list  of  eligible  financial  institutions  that  submit  the  information 
pursuant  to  the  requirements  of  subsection  (a)  of  this  section. 

(c)  The  Mayor,  or  the  CFO  pursuant  to  §  47-35 1.02(c),  shall  send  the 
solicitations  for  bids  to  all  financial  institutions  that  are  eligible.  The  Mayor,  or 
the  CFO  pursuant  to  §  47-351. 02(c),  shall  remove  from  the  eligible  list  those 
financial  institutions  that  the  Mayor,  or  the  CFO  pursuant  to  §  47-35 1.02(c), 
has  deemed  to  be  financially  unsound  and  those  bidders  that  have  put  District 
funds  at  risk  pursuant  to  §  47-351. 13(a). 

(d)  In  solicitations  for  bids,  the  Mayor,  or  the  CFO  pursuant  to  §  47- 
351.02(c),  shall  include  the  following  information: 

(1)  In  the  case  of  deposits  or  investments: 

(A)  The  term  of  the  deposit  or  investments; 

(B)  The  approximate  amount  available  for  deposit  or  investment; 

(C)  The  evaluation  criteria;  and 

(D)  All  other  information  required  by  the  Mayor,  or  the  CFO  pursuant 
to  §  47-35 1.02(c),  or  that  is  necessary  for  compliance  with  this  subchapter. 

(2)  In  the  case  of  financial  services: 

(A)  A  list  of  the  financial  services  needed; 

(B)  The  evaluation  criteria;  and 

(C)  All  other  information  required  by  the  Mayor,  or  the  CFO  pursuant 
to  §  47-35 1.02(c),  or  that  is  necessary  for  compliance  with  this  subchapter. 

(e)  The  Mayor,  or  the  CFO  pursuant  to  §  47-35 1.02(c),  may  solicit  bids  for 
either  single  financial  services  or  groups  of  financial  services. 

(f)  If  applicable,  a  bidder  shall  provide  the  following  information  in  a  bid: 

(1)  The  identity  of  the  bidder; 

(2)  The  minimum  and  maximum  amount  of  District  funds  the  bidder  will 
accept; 

(3)  The  rate  of  return; 

(4)  The  t3^e  of  financial  services  to  be  provided  and  the  cost  to  the  District 
for  the  financial  services; 

(5)  .The  amount  of  the  compensating  balances,  if  any,  and  the  rate  of 
return  on  any  deposit  used  for  a  compensating  balance; 

(6)  A  description  of  the  experience  and  capacity  of  the  financial  institution 
to  perform  the  banking  business  for  which  the  bid  is  submitted; 

(7)  Information  necessary  to  assess  risk  and  liquidity;  and 

(8)  Any  other  information  required  by  the  Mayor,  or  the  CFO  pursuant  to 
§  47-351.02(c). 

(g)  The  Mayor,  or  the  CFO  pursuant  to  §  47-35 1.02(c),  shall  make  available 
to  each  bidder  the  notice  of  the  bid  award  including  the  terms  of  the  bid  award. 

(h)  Two  or  more  eligible  financial  institutions  may  submit  a  joint  bid. 

(i)  The  Mayor,  or  the  CFO  pursuant  to  §  47-35 1.02(c),  may  at  any  time  prior 
to  the  notice  of  award  withdraw  a  bid  solicitation  for  good  cause.  The  Mayor,  or 
the  CFO  pursuant  to  §  47-35 1.02(c),  shall  notify  any  financial  institution  that 
has  submitted  a  bid  prior  to  the  withdrawal  of  the  bid  solicitation. 

(j)  The  Mayor,  or  the  CFO  pursuant  to  §  47-35 1.02(c),  may  retain  or 
maintain  deposits,  investments,  or  financial  services  agreements  at  a  financial 
institution  which  is  a  successor  to  the  contractual  agreement. 
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(Mar.  18,  1998,  D.C.  Law  12-56,  §  2(c),  44  DCR  6933;  Apr.  20,  1999,  D.C.  Law 
12-264,  §  52(b),  46  DCR  2118.) 


Prior  Codifications.  —  1981  Ed.,  §  47 
351.4. 

Emergency  legislation.  —  See  Historical 
and  Statutory  Notes  following  §  47-351.01. 
Legislative  history  of  Law  12-56.  —  For 

legislative  history  of  D.C.  Law  12-56,  see  His- 


torical and  Statutory  Notes  following  §  47- 
351.01. 

Legislative  history  of  Law  12-264.  —  For 

legislative  history  of  D.C.  Law  12-264,  see  His- 
torical and  Statutory  Notes  following  §  47- 
351.01. 


§  47-351.05.  Competition  for  banking  business. 

(a)  Except  as  otherwise  provided  by  §§  47-351.09,  47-351.10,  and  47-351.11, 
the  Mayor,  or  the  CFO  pursuant  to  §  47-35 1.02(c),  shall  select  eligible 
financial  institutions  with  which  to  conduct  the  banking  business  of  the 
District  based  on  the  highest  composite  score  for  a  bid.  If  2  or  more  eligible 
financial  institutions  receive  the  highest  composite  score,  the  Mayor,  or  the 
CFO  pursuant  to  §  47-35 1.02(c),  shall  select  the  eligible  financial  institution 
with  the  highest  community  development  score  calculated  under  §  47-351.07. 

(b)  The  Mayor,  or  the  CFO  pursuant  to  §  47-351.02(c),  shall  calculate  the 
composite  score  of  an  eligible  financial  institution  in  the  following  manner: 

(1)  Eighty  percent  based  upon  a  financial  score,  calculated  under  §  47- 
351.06;  and 

(2)  Twenty  percent  based  upon  a  community  development  score,  calcu- 
lated under  §  47-351.07. 

(Mar.  18,  1998,  D.C.  Law  12-56,  §  2(c),  44  DCR  6933.) 

Prior  Codifications.  —  1981  Ed.,  §  47-  Legislative  history  of  Law  12-56.  —  For 

351.5.  legislative  history  of  D.C.  Law  12-56,  see  His- 
Emergency  legislation.  —  See  Historical  torical  and  Statutory  Notes  following  §  47- 

and  Statutory  Notes  following  §  47-351.01.  351.01. 

§  47-351.06.  Financial  score. 

The  Mayor,  or  the  CFO  pursuant  to  §  47-351.02(c),  shall  calculate  a 
financial  score  for  each  eligible  financial  institution.  For  each  bid  solicitation, 
the  Mayor,  or  the  CFO  pursuant  to  §  47-35 1.02(c),  shall  decide  how  much 
weight  and  how  many  points  to  give  each  of  the  following  elements  to  calculate 
the  financial  score: 

(1)  Investment  and  deposit  bids  based  on  the  rate  of  return  that  a  bidder 
offers; 

(2)  Financial  services  bids  based  on  the  cost  of  service; 

(3)  All  bids  based  on  an  assessment  of  risk  and  financial  condition; 

(4)  All  bids  based  on  the  capacity  of  a  bidder  to  perform  and  prior 
performance  record;  and 

(5)  Any  other  criteria  required  to  evaluate  a  bid. 

(Mar.  18,  1998,  D.C.  Law  12-56,  §  2(c),  44  DCR  6933.) 

Prior  Codifications.  —  1981  Ed.,  §  47-        Emergency  legislation.  —  See  Historical 

351.6.  and  Statutory  Notes  following  §  47-351.01. 
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Legislative  history  of  Law  12-56.  —  For  torical  and  Statutory  Notes  following  §  47- 
legislative  history  of  D.C.  Law  12-56,  see  His-  351.01. 

§  47-351.07.  Community  development  score. 

(a)  The  Mayor,  or  the  CFO  pursuant  to  §  47-351.02(c),  shall  calculate  the 
community  development  score  by  calculating  a  ratio  of  the  eligible  financial 
institution's  performance  for  1  or  more  of  the  criteria  in  each  of  the  3  categories 
under  subsection  (b)  of  this  section;  multiplying  the  ratio  by  the  weight  for  each 
category  listed  in  subsection  (c)  of  this  section;  and  then  adding  the  weighted 
points  for  all  3  categories  to  produce  the  final  community  development  score. 

(b)  The  Mayor,  or  the  CFO  pursuant  to  §  47-351.02(c),  shall  calculate  a 
ratio  for  an  eligible  financial  institution's  performance  listed  within  the 
categories  of  mortgage  lending,  community  development  lending,  and  financial 
services.  A  ratio  is  the  level  of  activity  for  a  specific  criterion  divided  by  the 
institution's  overall  performance  in  the  generic  activity  that  includes  the 
specific  criterion.  The  criteria  to  be  considered  for  mortgage  lending  are  the 
total  mortgage  lending  made  in  low-to-moderate  income  areas  in  the  District 
and  the  total  mortgage  lending  made  in  low-to-moderate  income  areas  by  third 
parties  and  purchased  by  the  bidding  financial  institution  in  the  secondary 
market;  for  community  development  lending  are  the  total  lending  activity  to 
small  businesses  located  in  low-to-moderate  income  areas  in  the  District  and 
the  total  lending  to  small  businesses  located  in  low-to-moderate  income  areas 
in  the  District  by  third  parties  and  purchased  by  the  financial  institution  in  the 
secondary  market;  and  for  financial  services  is  the  number  of  branches  in 
low-to-moderate  income  areas  in  the  District. 

(c)  The  Mayor,  or  the  CFO  pursuant  to  §  47-351.02(c),  shall  assign  the 
following  weighing  factors  to  the  numerical  scores  given  under  the  categories 
listed  in  subsection  (b)  of  this  section,  to  calculate  the  community  development 
score  for  an  eligible  financial  institution: 

(1)  Forty  percent  for  mortgage  lending; 

(2)  Forty  percent  for  community  development  lending;  and 

(3)  Twenty  percent  for  financial  services. 

(d)  Noninsured  institutions  providing  investment  services  are  exempt  from 
providing  data  for  a  community  development  score  as  prescribed  in  this 
section.  Investment  services  from  noninsured  institutions  shall  be  awarded  on 
the  basis  of  a  financial  score,  as  calculated  under  §  47-351.06. 

(e)  The  Mayor,  or  the  CFO  pursuant  to  §  47-351.02(c),  shall  periodically 
issue  a  report  on  the  community  development  efforts  of  the  eligible  financial 
institutions  on  the  eligible  bidder's  list. 

(Mar.  18,  1998,  D.C.  Law  12-56,  §  2(c),  44  DCR  6933;  Apr.  20,  1999,  D.C.  Law 
12-264,  §  52(c),  46  DCR  2118.) 


Prior  Codifications.  ~  1981  Ed.,  §  47- 
351.7. 

Emergency  legislation.  —  See  Historical 
and  Statutory  Notes  following  §  47-351.01. 
Legislative  history  of  Law  12-56.  —  For 

legislative  history  of  D.C.  Law  12-56,  see  His- 


torical and  Statutory  Notes  following  §  47- 
351.01. 

Legislative  history  of  Law  12-264.  —  For 

legislative  history  of  D.C.  Law  12-264,  see  His- 
torical and  Statutory  Notes  following  §  47- 
351.01. 
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§  47-351.08.  Collateral  and  reporting  requirements. 

(a)  Except  for  securities  directly  purchased  without  a  repurchase  agreement 
and  money  market  funds,  an  eHgible  financial  institution  must  at  all  times 
provide  collateral  equal  to  at  least  102%  of  the  District  funds  held  by  the 
eligible  financial  institution  for  deposits  and  investments  that  are  not  fully 
federally  insured. 

(b)  The  Mayor,  or  the  CFO  pursuant  to  §  47-351.02(c),  may  accept  as 
collateral  any  combination  of  the  following: 

(1)  Bonds,  bills,  or  notes  for  which  the  interest  and  principal  are  guaran- 
teed by  the  United  States  government; 

(2)  Securities  of  a  quasi-governmental  corporation; 

(3)  Investment  grade  obligations  of  the  District  or  a  state  or  local 
government;  or 

(4)  Collateralized  mortgage  obligations. 

(c)  The  Mayor,  or  the  CFO  pursuant  to  §  47-35 1.02(c),  may  at  any  time 
classify  the  use  of  a  particular  t3^e  of  collateral  as  ineligible. 

(d)  The  Mayor,  or  the  CFO  pursuant  to  §  47-351. 02(c),  may  at  any  time 
require  that  collateral  exceed  102%  of  the  District  funds  held  for  deposit  or 
investment. 

(e)  The  Mayor,  or  the  CFO  pursuant  to  §  47-351.02(c),  shall  require  the 
eligible  financial  institution  to  place  required  collateral  in  a  joint  custody 
account  established  for  the  benefit  of  the  District  at  the  Federal  Reserve  Bank 
under  procedures  of  the  Federal  Reserve  Bank,  or  in  an  independent  third- 
party  insured  institution.  Collateral  for  investments  may  be  placed  at  a 
third-party  insured  institution  customer  account  in  a  Federal  Reserve  Bank 
with  the  approval  of  the  Mayor,  or  the  CFO  pursuant  to  §  47-351. 02(c). 

(f)  Upon  written  approval  of  the  Mayor,  or  the  CFO  pursuant  to  §  47- 
351.02(c),  an  eligible  financial  institution  may  substitute  collateral  of  greater 
or  equivalent  value  from  the  various  types  listed  in  subsection  (b)  of  this 
section. 

(g)  An  eligible  financial  institution  may  not  withdraw  collateral  previously 
pledged  without  the  prior  approval  of  the  Mayor,  or  the  CFO  pursuant  to 
§  47-351.02(c). 

(h)  An  eligible  financial  institution  shall  submit  to  the  Mayor,  or  the  CFO 
pursuant  to  §  47-35 1.02(c),  monthly  verified  reports  that  list  all  segregated 
collateral  for  District  funds  and  its  market  value.  The  report  shall  also  include 
the  average  daily  balance  of  the  amount  of  District  funds  on  deposit  or  invested 
for  the  previous  month.  An  insured  institution  shall  submit  copies  of  its 
quarterly  call  reports  within  45  days  after  each  fiscal  quarter.  A  noninsured 
institution  shall  submit  its  Form  lOK  or  annual  financial  statements  within  60 
days  after  each  fiscal  year. 

(Mar.  18,  1998,  D.C.  Law  12-56,  §  2(c),  44  DCR  6933;  Apr.  20,  1999,  D.C.  Law 
12-264,  §  52(d),  46  DCR  2118;  Apr.  12,  2000,  D.C.  Law  13-91,  §  156(a),  47  DCR 
520;  June  16,  2006,  D.C.  Law  16-125,  §  2(b),  53  DCR  4707.) 
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Prior  Codifications.  —  1981  Ed.,  §  47- 
351.8. 

Effect  of  amendments.  —  D.C.  Law  13-91 
amending  subsec.  (h)  struck  the  word 
"Noninsured"  and  inserted  the  word 
"noninsured"  in  its  place. 

D.C.  Law  16-125,  in  par.  (b)(2),  deleted  "or"; 
in  par.  (b)(3),  substituted  ";  or"  for  a  period  at 
the  end;  and  added  par.  (b)(4). 

Emergency  legislation.  —  See  Historical 
and  Statutory  Notes  following  §  47-351.01. 

Legislative  history  of  Law  12-56.  —  For 
legislative  history  of  D.C.  Law  12-56,  see  His- 
torical and  Statutory  Notes  following  §  47- 
351.01. 

Legislative  history  of  Law  12-264.  —  For 


legislative  history  of  D.C.  Law  12-264,  see  His- 
torical and  Statutory  Notes  following  §  47- 
351.01. 

Legislative  history  of  Law  13-91.  —  Law 

13-91,  the  "Technical  Amendments  Act  of  1999," 
was  introduced  in  Council  and  assigned  Bill 
No.  13-435,  which  was  referred  to  the  Commit- 
tee of  the  Whole.  The  Bill  was  adopted  on  first 
and  second  readings  on  November  2,  1999,  and 
December  7,  1999,  respectively.  Signed  by  the 
Mayor  on  December  29,  1999,  it  was  assigned 
Act  No.  13-234  and  transmitted  to  both  Houses 
of  Congress  for  its  review.  D.C.  Law  13-91 
became  effective  on  April  12,  2000. 

Legislative  history  of  Law  16-125.  —  For 
Law  16-125,  see  notes  following  §  47-351.01. 


§  47-351.09.  Linked  deposits  for  community  development 
lending. 

(a)  The  Mayor,  or  the  CFO  pursuant  to  §  47-351. 02(c),  may  make  a  deposit 
in  an  insured  financial  institution  in  return  for  a  commitment  by  that 
institution  to  make  specific  community  development  loans  in  a  low-to-moder- 
ate income  area.  The  Mayor,  or  the  CFO  pursuant  to  §  47-35 1.02(c),  shall 
determine  the  amount  and  scope  of  community  development  loans  required  to 
qualify  for  such  linked  deposits. 

(b)  When  making  a  linked  deposit,  the  Mayor,  or  the  CFO  pursuant  to 
§  47-35 1.02(c),  may  accept  a  below-market  interest  rate  that  is  within  3%  of 
the  market  rate  interest  if  the  insured  financial  institution  provides  an 
equivalent  reduction  in  the  interest  rate  charged  for  the  community  develop- 
ment lending  to  which  the  deposit  is  linked. 

(c)  The  Mayor,  or  the  CFO  pursuant  to  §  47-35 1.02(c),  may  make  deposits 
linked  to  either  specific  loans  or  loan  types. 

(d)  An  insured  financial  institution  may  submit  to  the  Mayor,  or  the  CFO 
pursuant  to  §  47-35 1.02(c),  a  linked  deposit  application  that  includes  infor- 
mation about  the  proposed  community  development  lending  and  any  other 
information  the  Mayor,  or  the  CFO  pursuant  to  §  47-35 1.02(c),  requires. 

(e)  If  the  Mayor,  or  the  CFO  pursuant  to  §  47-35 1.02(c),  approves  a  linked 
deposit  application,  the  Mayor,  or  the  CFO  pursuant  to  §  47-35 1.02(c),  and  the 
insured  financial  institution  shall  enter  into  an  agreement  that  includes  each 
of  the  following  terms  and  conditions  and  any  others  the  Mayor,  or  the  CFO 
pursuant  to  §  47-35 1.02(c),  may  require: 

(1)  A  requirement  that  the  insured  institution  shall  not  assign  or  sell  a 
loan  made  with  the  proceeds  of  a  linked  deposit  without  approval  of  the  Mayor, 
or  the  CFO  pursuant  to  §  47-35 1.02(c),  as  long  as  the  linked  deposit  is  in  effect; 

(2)  A  requirement  that  a  delay  in  payment  or  default  by  a  borrower 
receiving  a  linked  deposit  loan  does  not  affect  the  agreement  between  the 
insured  financial  institution  and  the  Mayor,  or  the  CFO  pursuant  to  §  47- 
351.02(c); 

(3)  The  terms  of  the  deposit; 

(4)  A  requirement  that  the  Mayor,  or  the  CFO  pursuant  to  §  47-351.02(c), 
shall  monitor  compliance  with  the  agreement;  and 
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(5)  The  terms  of  the  community  development  loans  lending  effort, 
(f)  The  total  amount  of  linked  deposits  and  community  development  pro- 
gram deposits  shall  not  exceed  7%  of  the  average  annual  investment  balance 
of  the  latest  audited  fiscal  year. 

(Mar.  18,  1998,  D.C.  Law  12-56,  §  2(c),  44  DCR  6933.) 

Prior  Codifications.  —  1981  Ed.,  §  47-  Legislative  history  of  Law  12-56.  —  For 

351.9.  legislative  history  of  D.C.  Law  12-56,  see  His- 
Emergency  legislation.  —  See  Historical  torical  and  Statutory  Notes  following  §  47- 

and  Statutory  Notes  following  §  47-351.01.  351.01. 

§  47-351.10.  Preservation  of  banking  services. 

(a)  Without  regard  to  the  competitive  bidding  requirements  of  §§  47-351.04 
and  47-351.05,  the  Mayor,  or  the  CFO  pursuant  to  §  47-351.02(c),  may  place 
deposits  or  investments  at  an  insured  financial  institution  for  the  purpose  of 
maintaining  banking  services  in  a  low-to-moderate  income  area  in  the  District. 

(b)  If  the  Mayor,  or  the  CFO  pursuant  to  §  47-351.02(c),  waives  the 
requirements  of  §§  47-351.04  and  47-351.05,  the  Mayor,  or  the  CFO  pursuant 
to  §  47-35 1.02(c),  shall  execute  a  community  development  program  agreement 
with  the  insured  financial  institution  or  certify  that  the  insured  financial 
institution  is  meeting  the  objectives  of  an  existing  community  development 
program. 

(c)  For  the  purposes  of  this  section  only,  a  community  development  program 
agreement  shall  meet  the  requirements  of  §  26-704(d). 

(Mar.  18,  1998,  D.C.  Law  12-56,  §  2(c),  44  DCR  6933.) 

Prior  Codifications.  —  1981  Ed.,  §  47-        Legislative  history  of  Law  12-56.  —  For 

351.10.  legislative  history  of  D.C.  Law  12-56,  see  His- 
Emergency  legislation.  —  See  Historical     torical  and  Statutory  Notes  following  §  47- 

and  Statutory  Notes  following  §  47-351.01.  351.01. 

§  47-351.11.  District  funds  reserved  for  certain  insured 
institutions. 

Without  regard  to  the  competitive  bidding  requirements  of  §§  47-351.05  and 
47-351.07,  the  Mayor,  or  the  CFO  pursuant  to  §  47-351.02(c),  may  reserve  up 
to  10%  of  District  funds  available  for  deposit  or  investment  in  order  to  make  an 
investment  or  a  deposit  with  one  or  more  insured  financial  institutions  located 
in  the  District  that  have  less  than  $550  million  in  assets.  The  amount  available 
for  deposit  or  investment  is  to  be  calculated  based  upon  the  prior  year's 
average  investment  balance.  In  selecting  an  insured  financial  institution 
under  this  section,  the  Mayor,  or  the  CFO  pursuant  to  §  47-35 1.02(c),  shall 
follow  the  provisions  of  §  47-351.04  and  shall  encourage  the  use  of  women- 
owned  banks  and  federally  or  District  chartered  minority-owned  banks  certi- 
fied by  the  Small  and  Local  Business  Opportunity  Commission  in  accordance 
with  [subchapter  IX-A  of  Chapter  2  of  Title  2] .  The  amount  of  District  funds 
deposited  in  any  such  institution  shall  not  exceed  the  federally  insured 
amount,  unless  the  amount  of  District  funds  deposited  that  exceed  the 
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federally  insured  amount  meet  the  collateral  requirements  set  forth  in 
§  47-351.08  and  the  permitted  investment  instrument  provisions  set  forth  in 
§  47-351.03. 

(Mar.  18,  1998,  D.C.  Law  12-56,  §  2(c),  44  DCR  6933;  October  4,  2000,  D.C. 
Law  13-169,  §  8,  47  DCR  5846;  Oct.  20,  2005,  D.C.  Law  16-33,  §  2381(c),  52 
DCR  7503;  Mar.  20,  2008,  D.C.  Law  17-124,  §  2,  55  DCR  1516.) 


Prior  Codifications.  —  1981  Ed.,  §  47- 
351.11. 

Effect  of  amendments.  —  D.C.  Law  13-169 
authorized  striking  the  phrase  "Minority  Busi- 
ness Opportunity  Commission  in  accordance 
with  §  1-1141  et  seq."  and  inserting  the  phrase 
"Local  Business  Opportunity  Commission  in 
accordance  with  subchapter  II-B  of  Chapter  2  of 
Title  2."  in  its  place. 

D.C.  Law  16-33  substituted  "Small  and  Local 
Business  Opportunity  Commission  in  accor- 
dance with  subchapter  K-A  if  Chapter  2  of 
Title  2  "  for  "District  of  Columbia  Local  Busi- 
ness Opportunity  Commission  in  accordance 
with  subchapter  IX  of  Chapter  2  of  Title  2". 

D.C.  Law  17-124  substituted  "10%"  for  "1%"; 
substituted  "550"  for  "350";  and  inserted  ", 
unless  the  amount  of  District  funds  deposited 
that  exceed  the  federally  insured  amount  meet 
the  collateral  requirements  set  forth  in  §  47- 
351.08  and  the  permitted  investment  instru- 
ment provisions  set  forth  in  §  47-351.03". 

Temporary  Amendment  of  Section.  — 
For  temporary  (225  day)  amendment  of  section, 
see  §  8  of  Equal  Opportunity  for  Local,  Small, 
or  Disadvantaged  Business  Enterprises  Tempo- 
rary Amendment  Act  of  2000(D.C.  Law  13-216, 
April  3,  2001,  law  notification  48  DCR  3458). 

Emergency  legislation.  —  See  Historical 
and  Statutory  Notes  following  §  47-351.01. 

For  temporary  (90-day)  amendment  of  sec- 
tion, see  §  8  of  the  Equal  Opportunity  for 
Local,  Small,  or  Disadvantaged  Business  En- 
terprises Emergency  Amendment  Act  of  2000 
(D.C.  Act  13-415,  August  14,  2000,  47  DCR 
7296). 


For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  2381(c)  of  Fiscal  Year  2006  Budget 
Support  Emergency  Act  of  2005  (D.C.  Act  16- 
168,  July  26,  2005,  52  DCR  7667). 

Legislative  history  of  Law  12-56.  —  For 
legislative  history  of  D.C.  Law  12-56,  see  His- 
torical and  Statutory  Notes  following  §  47- 
351.01. 

Legislative  history  of  Law  13-169.  —  Law 

13-169,  the  "Equal  Opportunity  for  Local, 
Small,  or  Disadvantaged  Business  Enterprises 
Amendment  Act  of  2000,"  was  introduced  in 
Council  and  assigned  Bill  No.  13-241,  which 
was  referred  to  the  Committee  on  Economic 
Development.  The  Bill  was  adopted  on  first  and 
second  readings  on  April  4,  2000,  and  June  6, 
2000,  respectively.  Signed  by  the  Mayor  on 
June  26,  2000,  it  was  assigned  Act  No.  13-373 
and  transmitted  to  both  Houses  of  Congress  for 
its  review.  D.C.  Law  13-169  became  effective  on 
October  4,  2000. 

Legislative  history  of  Law  16-33.  —  For 
Law  16-33,  see  notes  following  §  47-308.01. 

Legislative  history  of  Law  17-124.  —  Law 
17-124,  the  "District  Funds  Reserved  Act  of 
2008",  was  introduced  in  Council  and  assigned 
Bill  No.  17-73  which  was  referred  to  the  Com- 
mittee on  Finance  and  Revenue.  The  Bill  was 
adopted  on  first  and  second  readings  on  Decem- 
ber 11,  2007,  and  January  8,  2008,  respectively. 
Signed  by  the  Mayor  on  January  29,  2008,  it 
was  assigned  Act  No.  17-273  and  transmitted  to 
both  Houses  of  Congress  for  its  review.  D.C. 
Law  17-124  became  effective  on  March  20, 
2008. 


§  47-351.12,  Public  disclosure. 

(a)  Except  as  provided  in  subsection  (b)  of  this  section,  all  information 
submitted  by  a  financial  institution  to  the  Mayor,  or  the  CFO  pursuant  to 
§  47-35 1.02(c),  shall  be  available  for  public  inspection  and  reproduction  during 
regular  business  hours. 

(b)  Proprietary  financial  and  commercial  information  of  any  financial  insti- 
tution shall  be  kept  confidential. 

(c)  A  breach  of  confidentiality  shall  be  subject  to  the  penalties  set  forth  in 
§  47-351.15. 

(Mar.  18,  1998,  D.C.  Law  12-56,  §  2(c),  44  DCR  6933.) 
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Prior  Codifications.  —  1981  Ed.,  §  47-  Legislative  history  of  Law  12-56.  —  For 

351.12.  legislative  history  of  D.C.  Law  12-56,  see  His- 

Emergency  legislation.  —  See  Historical  torical  and  Statutory  Notes  following  §  47- 

and  Statutory  Notes  following  §  47-351.01.  351.01. 

§  47-351,13.  Protection  of  District  funds  at  risk. 

(a)  The  Mayor,  or  the  CFO  pursuant  to  §  47-351. 02(c),  may  take  the  action 
provided  for  in  subsection  (b)  of  this  section  to  protect  District  funds  if: 

(1)  A  financial  institution  fails  to  return  a  deposit  upon  demand  or  upon 
the  termination  of  or  pursuant  to  the  terms  of  an  agreement; 

(2)  A  financial  institution  fails  to  pay  a  valid  check,  draft,  or  warrant 
issued  by  the  Mayor,  or  the  CFO  pursuant  to  §  47-351.02(c); 

(3)  A  financial  institution  fails  to  honor  a  request  for  the  electronic 
transfer  of  District  funds; 

(4)  A  financial  institution  fails  to  account  for  a  check,  draft,  warrant, 
order,  deposit,  certificate,  or  money  that  the  District  entrusts  to  it; 

(5)  A  financial  institution  fails  to  return  an  investment  under  the  terms  of 
an  agreement  or  upon  the  termination  of  an  agreement; 

(6)  A  financial  institution  fails  to  perform  under  the  terms  of  an  agree- 
ment involving  banking  business; 

(7)  A  financial  institution  fails  to  maintain  the  required  collateral  pursu- 
ant to  §  47-351.08; 

(8)  A  court  or  a  federal.  District,  or  state  banking  regulator  orders  a 
financial  institution  to  refrain  from  making  payments  on  its  liabilities; 

(9)  A  court  or  a  federal.  District,  or  state  banking  regulator  appoints  a 
conservator  or  receiver  for  the  financial  institution; 

(10)  The  Mayor,  or  the  CFO  pursuant  to  §  47-351.02(c),  determines  that 
the  financial  institution  is  financially  unsound; 

(11)  A  financial  institution  fails  to  comply  with  this  subchapter;  or 

(12)  Any  other  action  has  occurred  or  is  impending  which  the  Mayor,  or 
the  CFO  pursuant  to  §  47-35 1.02(c),  decides  would  place  District  funds  in 
jeopardy 

(b)  If  the  Mayor,  or  the  CFO  pursuant  to  §  47-351.02(c),  determines  that 
any  condition  under  subsection  (a)  of  this  section  exists,  the  Mayor,  or  the  CFO 
pursuant  to  §  47-35 1.02(c),  may,  without  any  further  action: 

(1)  Withdraw  or  demand  the  return  of  District  funds  immediately; 

(2)  Take  action  to  seize  all  collateral  provided  under  section  9; 

(3)  Liquidate  collateral  and  retain  proceeds  in  the  amount  equal  to 
District  funds  held  by  the  financial  institution  plus  liquidation  costs; 

(4)  Direct  the  financial  institution  to  immediately  stop  performing  any 
financial  services  for  the  District; 

(5)  Terminate  any  agreement  relating  to  banking  business; 

(6)  Remove  the  financial  institution  from  the  eligible  bidder's  list;  or 

(7)  Take  other  action  deemed  necessary  for  the  protection  of  District 
funds. 

(Mar.  18,  1998,  D.C.  Law  12-56,  §  2(c),  44  DCR  6933.) 
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Prior  Codifications.  —  1981  Ed.,  §  47-  Legislative  history  of  Law  12-56.  —  For 

351.13.  legislative  history  of  D.C.  Law  12-56,  see  His- 
Emergency  legislation.  —  See  Historical  torical  and  Statutory  Notes  following  §  47- 

and  Statutory  Notes  following  §  47-351.01.  351.01. 

§  47-351.14.  Check  cashing;  identification. 

(a)  An  eligible  financial  institution  shall  cash  checks  issued  by  the  District 
government  without  charge  for  both  account  and  non-account  holders. 

(b)  An  insured  institution  may  require  a  holder  of  a  check  meeting  the 
requirements  of  subsection  (a)  of  this  section  to  show  proper  identification. 
Proper  identification  is  any  form  of  identification  as  required  by  the  bank  in 
accordance  with  its  rules  and  regulations. 

(Mar.  18,  1998,  D.C.  Law  12-56,  §  2(c),  44  DCR  6933.) 

Prior  Codifications.  —  1981  Ed.,  §  47-        Legislative  history  of  Law  12-56.  —  For 

351.14.  legislative  history  of  D.C.  Law  12-56,  see  His- 
Emergency  legislation.  —  See  Historical     torical  and  Statutory  Notes  following  §  47- 

and  Statutory  Notes  following  §  47-351.01.  351.01. 

§  47-351.15.  Penalties. 

Any  director,  officer,  manager,  agent,  or  employee  of  an  eligible  financial 
institution  who  knowingly  violates  a  provision  of  this  subchapter  may,  upon 
conviction,  be  fined  not  less  than  $500  nor  more  than  $2,000. 

(Mar.  18,  1998,  D.C.  Law  12-56,  §  2(c),  44  DCR  6933.) 

Prior  Codifications.  —  1981  Ed.,  §  47-        Legislative  history  of  Law  12-56.  —  For 

351.15.  legislative  history  of  D.C.  Law  12-56,  see  His- 
Emergency  legislation.  —  See  Historical     torical  and  Statutory  Notes  following  §  47- 

and  Statutory  Notes  following  §  47-351.01.  351.01. 

§  47-351.16.  Rulemaking. 

The  Mayor,  pursuant  to  title  1  of  the  District  of  Columbia  Administrative 
Procedure  Act,  approved  October  21, 1968  (82  Stat.  1204;  §  2-501  et  seq.),  shall 
issue  rules  to  implement  the  provisions  of  this  subchapter. 

(Mar.  18,  1998,  D.C.  Law  12-56,  §  2(c),  44  DCR  69330 

Prior  Codifications.  —  1981  Ed.,  §  47-  Legislative  history  of  Law  12-56.  —  For 

351.16.  legislative  history  of  D.C.  Law  12-56,  see  His- 
Emergency  legislation.  —  See  Historical  torical  and  Statutory  Notes  following  §  47- 

and  Statutory  Notes  following  §  47-351.01.  351.01. 

Subchapter  III-B.  Anti-Deficiency. 

§  47-355.01.  Definitions. 

For  the  purposes  of  this  subchapter,  the  term: 
(1)  "Agency"  means  an  agency,  office,  department,  board,  commission,  or 
independent  agency  or  instrumentality  of  the  District  Government. 
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(2)  "Apportionment"  means  the  division  of  an  agency's  appropriated 
budget  authority  by  periods  within  a  fiscal  year. 

(3)  "Employee"  means  an  individual  who  performs  a  function  of  the 
District  Government  and  who  receives  compensation  for  the  performance  of 
that  function. 

(4)  "Manager"  means  an  individual  chosen  or  appointed  to  manage, 
direct,  or  administer  some  affairs  of  the  agency,  including  the  expenditure  of 
funds. 

(5)  "Program"  means  the  highest  level,  for  budgeting  and  expenditure 
control,  within  the  agency  that  the  District  of  Columbia  Government  uses  for 
a  specific  purpose  for  appropriated  budget  authority.  A  program  may  consist  of 
multiple  activities,  which  combined  achieve  the  stated  purpose  and  goals. 

(Apr.  4,  2003,  D.C.  Law  14-285,  §  2,  50  DOR  940;  Mar.  13,  2004,  D.C.  Law 
15-105,  §  77(a),  51  DCR  881.) 


Effect  of  amendments.  —  D.C.  Law  15- 

105,  in  the  introductory  paragraph,  vahdated  a 
previously  made  technical  correction. 

Emergency  legislation.  —  For  temporary 
(90  day)  amendment  of  section,  see  §  1102(a)  of 
Fiscal  Year  2013  Budget  Support  Emergency 
Act  of  2012  (D.C.  Act  19-383,  June  19,  2012,  59 
DCR  7764). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  1102(a)  of  Fiscal  Year  2013  Budget 
Support  Congressional  Review  Emergency  Act 
of  2012  (D.C.  Act  19-413,  July  25,  2012,  59  DCR 
9290). 

Legislative  history  of  Law  14-285.  —  Law 

14-285,  the  "District  Anti-Deficiency  Act  of 
2002",  was  introduced  in  Council  and  assigned 
Bill  No.  14-811,  which  was  referred  to  Commit- 
tee of  the  Whole.  The  Bill  was  adopted  on  first 
and  second  readings  on  December  3,  2002,  and 
December  17,  2002,  respectively.  Signed  by  the 
Mayor  on  January  22,  2003,  it  was  assigned  Act 


No.  14-619  and  transmitted  to  both  Houses  of 
Congress  for  its  review.  D.C.  Law  14-285  be- 
came effective  on  April  4,  2003. 

Legislative  history  of  Law  15-105.  —  For 
Law  15-105,  see  notes  following  §  47-340.22. 

Mayor's  Orders.  —  Allocation  of  Spending 
(FY  2011),  see  Mayor's  Order  2010-160,  Octo- 
ber 8,  2010  (57  DCR  9559). 

Rescission  of  Quarterly  Apportionment  Pro- 
visions and  Non-Personal  Services  Restrictions 
for  Subordinate  Executive  Branch  Agencies  Im- 
posed Under  Mayor's  Order  2010-160,  see  May- 
or's Order  2011-35,  January  19,  2011  (58  DCR 
869). 

NPS  Restrictions  for  Subordinate  Executive 
Branch  Agencies,  see  Mayor's  Order  2011-102, 
May  18,  2011  (58  DCR  4678). 

Allocation  of  Spending  (FY  2012),  see  May- 
or's Order  2011-188,  December  1,  2011  (58  DCR 
10385). 


§  47-355.02.  Limitations  on  expenditures  and  obligating 
amounts. 

A  District  agency  head,  deputy  agency  head,  agency  fiscal  officer,  agency 
budget  director,  agency  controller,  manager,  or  other  employee  may  not: 

(1)  Make  or  authorize  an  expenditure  or  obligation  exceeding  an  amount 
available  in  an  appropriation  for  an  agency  or  fund; 

(2)  Obligate  the  District  for  the  payment  of  money  before  an  appropria- 
tion is  made  or  before  a  certification  of  the  availability  of  funds  is  made,  unless 
authorized  by  law; 

(3)  Approve  a  disbursement  without  appropriate  authorization; 

(4)  Defer  recording  a  transaction  incurred  in  the  current  fiscal  year  to  a 
future  fiscal  year; 

(5)  Allow  an  expenditure  or  obligation  to  exceed  apportioned  amounts; 

(6)  Fail  to  submit  a  required  plan  or  projection  in  a  timely  manner; 
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(7)  Knowingly  report  incorrectly  on  spending  to  date  or  on  projected  total 
annual  spending;  or 

(8)  Fail  to  adhere  to  a  spending  plan  through  overspending  that  is  greater 
than  5%  of  the  agency's  budget,  or  $1  million,  regardless  of  the  percentage. 

(Apr.  4,  2003,  D.C.  Law  14-285,  §  2,  50  DCR  940;  Mar.  14,  2007,  D.C.  Law 
16-293,  §  2(a),  54  DCR  1083.) 


Effect  of  amendments.  —  D  C.  Law  16-293 
rewrote  the  section,  which  formerly  read: 

"A  District  agency  head,  deputy  agency  head, 
agency  chief  financial  officer,  agency  budget 
director,  agency  controller,  manager,  or  other 
employee  may  not: 

"(1)  Make  or  authorize  an  expenditure  or 
obligation  exceeding  an  amount  available  in  an 
appropriation  or  fund; 

"(2)  Involve  the  District  in  a  contract  or 
obligation  for  the  payment  of  money  before  an 
appropriation  is  made  unless  authorized  by 
law; 

"(3)  Approve  a  disbursement  without  appro- 
priate authorization;  or 

"(4)  Defer  recording  a  transaction  incurred  in 
the  current  fiscal  year  to  a  future  fiscal  year." 

Emergency  legislation.  —  For  temporary 
(90  day)  amendment  of  section,  see  §  1102(b)  of 
Fiscal  Year  2013  Budget  Support  Emergency 
Act  of  2012  (D.C.  Act  19-383,  June  19,  2012,  59 
DCR  7764). 


For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  1102(b)  of  Fiscal  Year  2013  Budget 
Support  Congressional  Review  Emergency  Act 
of  2012  (D.C.  Act  19-413,  July  25,  2012,  59  DCR 
9290). 

Legislative  history  of  Law  14-285.  —  For 

Law  14-285,  see  notes  following  §  47-355.01. 
Legislative  history  of  Law  16-293.  —  Law 

16-293,  the  "Anti-Deficiency  Act  Revision  Act  of 
2006",  was  introduced  in  Council  and  assigned 
Bill  No.  16-988,  which  was  referred  to  Commit- 
tee on  Finance  and  Revenue.  The  Bill  was 
adopted  on  first  and  second  readings  on  Novem- 
ber 14,  2006,  and  December  5,  2006,  respec- 
tively. Signed  by  the  Mayor  on  December  28, 
2006,  it  was  assigned  Act  No.  16-652  and  trans- 
mitted to  both  Houses  of  Congress  for  its  re- 
view. D.C.  Law  16-293  became  effective  on 
March  14,  2007. 

Mayor's  Orders.  —  Allocation  of  Spending 
(FY  2010),  see  Mayor's  Order  2010-24,  Febru- 
ary 5,  2010  (57  DCR  1276). 


§  47-355.03.  Reporting  requirements  of  managers. 

A  manager  shall  develop  year-end  spending  projections,  by  source  of  funds, 
on  a  quarterly  basis,  which  show  year-to-date  spending,  approved  budget, 
year-end  projected  spending,  explanations  of  variances  greater  than  5%,  and  in 
the  case  of  overspending,  a  corrective  action  plan.  Spending  projections  shall 
be  submitted  to  the  agency  head  and  the  agency  fiscal  officer.  Summarized 
agency  spending  projections  shall  be  submitted  to  the  Chief  Financial  Officer 
no  more  than  30  days  after  the  end  of  the  quarter. 

(Apr.  4,  2003,  D.C.  Law  14-285,  §  2,  50  DCR  940;  Mar.  14,  2007,  D.C.  Law 
16-293,  §  2(b),  54  DCR  1083.) 

Effect  of  amendments.  —  D.C.  Law  16-  Legislative  history  of  Law  14-285.  —  For 

293,  substituted  "quarterly"  for  "monthly",  "fis-  Law  14-285,  see  notes  following  §  47-355.01. 

cal"  for  "chief  financial",  and  "quarter"  for  Legislative  history  of  Law  16-293.  —  For 

"month".  Law  16-293,  see  notes  following  §  47-355.02. 

§  47-355.04.  Reporting  requirements  of  agency  heads  and 
chief  financial  officers. 

(a)  By  October  1  of  each  year,  an  agency  head  and  agency  fiscal  officer  shall 
jointly  submit  to  the  Chief  Financial  Officer  a  monthly  spending  plan  and  a 
Schedule  A,  each  by  source  of  funds,  based  on  the  budget  submitted  to 
Congress.  If  an  agency's  budget  is  changed  after  Congressional  submission,  a 
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revised  spending  plan  and  a  revised  Schedule  A,  each  by  source  of  funds,  must 
be  submitted  to  the  Chief  Financial  Officer  within  one  month  of  final  approval 
of  the  budget. 

(b)  Any  revision  to  an  agency's  approved  operating  budget  during  a  fiscal 
year  shall  be  reflected  in  a  revised  spending  plan  submitted  to  the  Chief 
Financial  Officer  within  one  month  of  the  approval  of  the  revised  budget. 

(Apr.  4,  2003,  D.C.  Law  14-285,  §  2,  50  DCR  940;  Mar.  14,  2007,  D.C.  Law 
16-293,  §  2(c),  54  DCR  1083.) 

Effect  of  amendments.  —  D.C.  Law  16-        Legislative  history  of  Law  14-285.  —  For 

293,  in  subsec.  (a),  substituted  "agency  fiscal     Law  14-285,  see  notes  following  §  47-355.01. 
officer"  for  "agency  chief  financial  officer"  and        Legislative  history  of  Law  16-293.  —  For 
"one  month"  for  "15  days";  and  in  subsec.  (b),     Law  16-293,  see  notes  following  §  47-355.02. 
substituted  "one  month"  for  "10  days". 

§  47-355.05.  Reporting  requirements  of  the  Chief  Finan- 
cial Officer  and  Agency  Fiscal  Officers. 

(a)  The  Chief  Financial  Officer  shall  submit  reports  to  the  Council  and  the 
Mayor  on  a  quarterly  basis  indicating  each  agency's  actual  expenditures, 
obligations,  and  commitments,  each  by  source  of  funds,  compared  to  their 
approved  spending  plan.  This  report  shall  be  accompanied  by  the  CFO's 
observations  regarding  spending  patterns  and  steps  being  taken  to  assure 
spending  remains  within  the  approved  budget. 

(a-1)  Each  Agency  Financial  Officer  ("AGO")  shall  submit  quarterly  reports 
to  the  Chairperson  of  the  Council  committee  that  has  purview  over  the  AGO's 
agency.  Each  report  shall  include  the  agency's  actual  expenditures,  obligations, 
and  commitments,  organized  by  source  of  funds,  and  compared  to  their 
approved  spending  plan.  The  report  shall  be  accompanied  by  the  AGO's 
analysis  of  spending  patterns  and  of  the  steps  taken  to  assure  that  spending 
remains  within  the  approved  budget. 

(b)  The  Chief  Financial  Officer  shall  be  required  to  develop  the  quarterly 
apportionment  of  funds,  by  source  of  funds,  for  each  agency  based  on  the 
spending  plans  submitted  by  agency  heads  and  agency  fiscal  officers.  The 
apportionment  shall  be  binding  on  agencies  unless  otherwise  modified  by  the 
Chief  Financial  Officer. 

(c)  The  Chief  Financial  Officer  shall  determine  when  each  agency  will 
transition  to  the  quarterly  apportionment  of  funds,  so  long  as  all  agencies 
transition  to  quarterly  apportionment  within  3  years  of  [April  4,  2003]. 

(d)  Nothing  in  this  section  is  intended  to  interfere  with  the  exclusive 
authority  and  discretion  of  the  District  of  Columbia  Retirement  Board  to 
manage  and  control  retirement  funds  pursuant  to  [Chapter  7  of  Title  1] . 

(e)  (1)  The  Chief  Financial  Officer  shall  submit  a  quarterly  summary  to  the 
Council  and  the  Mayor  on  all: 

(A)  Reprogrammings; 

(B)  Intra-District  transfers;  and 

(C)  Other  budget  modifications  that  involve  a  change  in  the  purpose  of 
the  use  of  the  funds  that  are  not  included  in  the  annual  budget  and  are  more 
than  $50,000  and  less  than  $500,000. 
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(2)(A)  The  summary  shall  set  forth  clearly  and  concisely  each  budget 
category  affected  by  the  reprogramming,  intra-District  transfer,  or  other 
budget  modification,  as  described  in  paragraph  (1)  of  this  subsection,  showing 
the  original  and  new  amounts,  as  follows: 

(i)  For  the  operating  budget,  by: 

(I)  Agency; 

(II)  Object  category;  and 

(III)  Object  class;  and 

(ii)  For  capital  projects,  by: 

(I)  Program; 

(II)  Agency; 

(III)  Object  category;  and 

(IV)  Project  and  subproject. 

(B)  For  capital  projects,  the  summary  shall  also  describe  any  conse- 
quences of  the  shift,  such  as  personnel  shifts  or  equipment  transfers. 

(Apr.  4,  2003,  D.C.  Law  14-285,  §  2,  50  DCR  940;  Mar.  13,  2004,  D.C.  Law 
15-105,  §  77(b),  51  DCR  881;  Mar.  14,  2007,  D.C.  Law  16-293,  §  2(d),  54  DCR 
1083;  Mar.  25,  2009,  D.C.  Law  17-353,  §  169,  56  DCR  1117;  Sept.  24,  2010, 
D.C.  Law  18-223,  §  7142(b),  57  DCR  6242;  Apr.  8,  2011,  D.C.  Law  18-370, 
§  122(a),  58  DCR  1008.) 


Effect  of  amendments.  —  D.C.  Law  15- 

105,  in  subsec.  (d),  validated  a  previously  made 
technical  correction. 

D.C.  Law  16-293,  substituted  "agency  fiscal 
officer"  for  "agency  chief  financial  officer". 

D.C.  Law  17-353  validated  a  previously  made 
technical  correction  in  subsec.  (b). 

D.C.  Law  18-223,  in  the  section  heading, 
substituted  "Chief  Financial  Officer  and  Agency 
Fiscal  Officers"  for  "Chief  Financial  Officer"; 
and  added  subsec.  (a-1). 

D.C.  Law  18-370  added  subsec.  (e). 

Emergency  legislation.  —  For  temporary 
(90  day)  amendment  of  section,  see  §  7142(b)  of 
Fiscal  Year  2011  Budget  Support  Emergency 
Act  of  2010  (D.C.  Act  18-463,  July  2,  2010,  57 
DCR  6542). 

P'or  temporary  (90  day)  amendment  of  sec- 
tion, see  §  3  of  Financial  Stability  Measures 
Clarification  Emergency  Amendment  Act  of 
2010  (D.C.  Act  18-593,  November  3,  2010,  57 
DCR  10475). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  122(a)  of  Fiscal  Year  2011  Supple- 
mental Budget  Support  Emergency  Act  of  2010 
(D.C.  Act  18-694,  January  19,  2011,  58  DCR 
662). 

Legislative  history  of  Law  14-285.  —  For 

Law  14-285,  see  notes  following  §  47-355.01. 

§  47-355.06.  Penalties. 


Legislative  history  of  Law  15-105.  —  For 

Law  15-105,  see  notes  following  §  47-340.22. 

Legislative  history  of  Law  16-293.  —  For 
Law  16-293,  see  notes  following  §  47-355.02. 

Legislati  ve  history  of  Law  17-353.  —  For 

Law  17-353,  see  notes  following  §  47-308. 
Legislative  history  of  Law  18-223.  —  Law 

18-223,  the  "Fiscal  Year  2011  Budget  Support 
Act  of  2010",  was  introduced  in  Council  and 
assigned  Bill  No.  18-731,  which  was  referred  to 
the  Committee  of  the  Whole.  The  Bill  was 
adopted  on  first  and  second  readings  on  May 
26,  2010,  and  June  15,  2010,  respectively. 
Signed  by  the  Mayor  on  July  2,  2010,  it  was 
assigned  Act  No.  18-462  and  transmitted  to 
both  Houses  of  Congress  for  its  review.  D.C. 
Law  18-223  became  effective  on  September  24, 
2010. 

Legislative  history  of  Law  18-370.  —  For 

history  of  Law  18-370,  see  notes  under  §  47- 
143. 

Short  title.  —  Short  title:  Section  7141  of 
D.C.  Law  18-223  provided  that  subtitle  O  of 
title  VII  of  the  act  may  be  cited  as  the  "Agency 
Financial  Reporting  Act  of  2010". 

Short  title:  Section  121  of  D.C.  Law  18-370 
provided  that  subtitle  C  of  title  I  of  the  act  may 
be  cited  as  "Reprogramming  Policy  Reform  Act 
of  2010". 


An  agency  head,  deputy  agency  head,  agency  fiscal  officer,  agency  budget 
director,  agency  controller,  manager,  or  other  employee  may  be  subject  to 
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adverse  personnel  action,  including  removal,  for  violating  any  provision  in 
§  47-355.02. 

(Apr.  4,  2003,  D.C.  Law  14-285,  §  2,  50  DCR  940;  Mar.  13,  2004,  D.C.  Law 
15-105,  §§  12(a),  77(c),  51  DCR  881;  Mar.  14,  2007,  D.C.  Law  16-293,  §  2(e),  54 
DCR  1083.) 


Effect  of  amendments.  —  D.C.  Law  15- 
105,  in  par.  (1),  validated  previously  made 
technical  corrections. 

D.C.  Law  16-293,  rewrote  this  section,  which 
formerly  read: 

"An  agency  head,  deputy  agency  head, 
agency  chief  financial  officer,  agency  budget 
director,  agency  controller,  manager,  or  other 
employee  may  be  subject  to  adverse  personnel 
action,  including  removal,  for: 

"(1)  Violating  §  47-355.02; 

"(2)  Allowing  an  expenditure  or  obligation  to 
exceed  apportioned  amounts; 


"(3)  Not  submitting  a  required  plan  or  projec- 
tion in  a  timely  manner; 

"(4)  Knowingly  reporting  incorrectly  on 
spending  to  date  or  on  projected  total  annual 
spending;  or 

"(5)  Failure  to  adhere  to  a  spending  plan." 

Legislative  history  of  Law  14-285.  —  For 
Law  14-285,  see  notes  following  §  47-355.01. 

Legislative  history  of  Law  15-105.  —  For 
Law  15-105,  see  notes  following  §  47-340.22. 

Legislative  history  of  Law  16-293.  —  For 
Law  16-293,  see  notes  following  §  47-355.02. 


§  47-355.07.  Establishment  of  Review  Board. 

(a)  Within  30  days  of  [April  4,  2003],  the  Mayor  and  Chief  Financial  Officer 
shall  establish  a  review  board,  which  shall  convene,  within  60  days  of  an 
alleged  violation  of  §  47-355.02,  to  investigate  the  causes  of  the  violation.  The 
review  board  shall  assess  the  culpability  of  responsible  employees,  recommend 
an  appropriate  disciplinary  action,  and  report  to  the  Council  the  actions 
proposed  to  be  taken  based  on  the  review  board's  findings. 

(b)  The  report  to  the  Council  shall  include  all  relevant  facts,  including  the 
following: 

(1)  The  violation; 

(2)  The  name  and  title  of  the  employees  who  were  responsible  for  the 
violation; 

(3)  Any  justification;  and 

(4)  A  statement  of  the  action  taken  or  proposed  to  be  taken. 

(c)  The  review  board  may  recommend  that  no  action  be  taken  where  it  finds 
a  justification  for  the  violation  or  may  determine  that  no  violation  actually 
occurred.  Justification  may  include  overspending  as  a  result  of  court  orders, 
entitlements,  or  explicit  authorization  in  an  appropriations  act. 

(d)  Subsection  (a)  of  this  section  shall  not  be  a  prerequisite  for  adverse 
personnel  action  under  this  subchapter. 

(Apr.  4,  2003,  D.C.  Law  14-285,  §  2,  50  DCR  940;  Mar.  13,  2004,  D.C.  Law 
15-105,  §§  12(b),  77(d),  51  DCR  881;  Mar.  14,  2007,  D.C.  Law  16-293,  §  2(f),  54 
DCR  1083.) 


Effect  of  amendments.  —  D.C.  Law  15- 
105,  in  subsec.  (a),  substituted  "§  47-355.06" 
for  "subsection  (a)  of  this  section";  and,  in 
subsec.  (c),  validated  a  previously  made  techni- 
cal correction. 

D.C.  Law  16-293,  rewrote  subsecs.  (a)  and  (c), 
which  formerly  read: 


"(a)  Within  30  days  of  April  4,  2003,  the 
Mayor  and  Chief  Financial  Officer  shall  estab- 
lish a  review  board,  which  shall  within  30  days 
of  learning  of  a  violation  specified  in  §  47- 
355.06  by  an  agency  convene  a  review  board  to 
investigate  the  causes  of  the  violation.  The 
review  board  shall  assess  the  culpability  of 
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responsible  employees,  recommend  an  appro- 
priate disciplinary  action,  and  report  to  the 
Council  the  actions  proposed  to  be  taken  based 
on  the  review  board's  findings." 

"(c)  The  review  board  may  recommend  that 
no  action  be  taken  where  it  finds  a  justification 
for  the  violation.  Justification  may  include 
overspending  as  a  result  of  court  orders,  enti- 
tlements, or  explicit  authorization  in  an  appro- 
priations act." 

Legislative  history  of  Law  14-285.  —  For 
Law  14-285,  see  notes  following  §  47-355.01. 

Legislative  history  of  Law  15-105.  —  For 
Law  15-105,  see  notes  following  §  47-340.22. 


Legislative  history  of  Law  16-293.  —  For 

Law  16-293,  see  notes  following  §  47-355.02. 

Delegation  of  Authority.  —  Delegation  of 
Mayor's  Rulemaking  Authority  to  the  Board  of 
Review  for  Anti-Deficiency  Violations,  see  May- 
or's Order  2004-125,  August  2,  2004  (51  DCR 
8006). 

Editor's  notes.  —  Establishment — Board  of 
Review  for  Anti-Deficiency  Violations,  see  May- 
or's Order  2003-156,  November  7,  2003  (50 
DCR  10187). 


§  47-355.08.  Notice  requirement. 


Within  30  days  of  the  effective  date  of  this  subchapter  [April  4,  2003],  the 
Mayor  shall  issue  an  administrative  order  advising  all  District  agency  heads, 
deputy  agency  heads,  chief  financial  officers,  agency  budget  directors,  agency 
controllers,  and  other  managers  of  the  requirement  of  this  subchapter. 

(Apr.  4,  2003,  D.C.  Law  14-285,  §  2,  50  DCR  940;  Mar.  13,  2004,  D.C.  Law 
15-105,  §  77(a),  51  DCR  881.) 


Effect  of  amendments.  —  D.C.  Law  15-105 
validated  a  previously  made  technical  correc- 
tion. 

Legislative  history  of  Law  14-285.  —  For 

Law  14-285,  see  notes  following  §  47-355.01. 


Legislative  history  of  Law  15-105.  —  For 

Law  15-105,  see  notes  following  §  47-340.22. 


Subchapter  IV,  Reprogramming  Policy. 


§  47-361.  Definitions. 

For  the  purposes  of  this  subchapter,  the  term: 

(1)  "Agency"  means  the  highest  organizational  unit  of  the  District  of 
Columbia  government  at  which  budgeting  data  is  aggregated. 

(2)  "Agency  funding  source"  means  the  designated  resource  or  fund  to 
which  expenditures  shall  be  charged. 

(3)  "Budget"  means  the  entire  annual  appropriation,  including  borrowing 
and  spending  authority,  for  all  activities  of  all  agencies  of  the  District  of 
Columbia  government  financed  from  all  existing,  proposed,  or  anticipated 
resources. 

(4)  "Budget  category"  means: 

(A)  For  the  operating  budget:  agencies,  programs,  agency  funding 
sources,  object  categories,  and  object  classes,  as  shown  in  the  budget;  and 

(B)  For  the  capital  budget:  agencies,  agency  funding  sources,  and 
capital  projects  and  subprojects,  as  shown  in  the  budget. 

(5)  "Capital  budget"  means  that  part  of  the  budget  that  describes  the 
annual  element  of  the  multiyear  capital  improvements  plan. 

(6)  "Capital  project"  shall  have  the  same  meaning  as  provided  in  section 
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103(8)  of  the  District  of  Columbia  Home  Rule  Act,  approved  December  24, 1973 
(87  Stat.  777;  D.C.  Official  Code  §  1-201.03(8)). 

(7)  "Highway  Trust  Fund"  means  the  District  of  Columbia  Highway  Trust 
Fund,  established  by  section  102  of  the  Highway  Trust  Fund  Estabhshment 
Act  and  the  Water  and  Sewer  Authority  Amendment  Act  of  1996,  effective 
April,  1997  (D.C.  Law  11-184;  D.C.  Official  Code  §  9-111.01),  and  the  Federal 
Highway  Trust  Fund,  established  pursuant  to  Title  23  of  the  United  States 
Code. 

(8)  "Intra-District  transfer"  means  a  budget  modification  that  involves  the 
movement  of  $50,000  or  more  in  funds  from  one  agency  to  another  agency  for 
the  same  purpose  for  which  the  funds  were  appropriated. 

(9)  "Object  category"  means  the  2  major  types  of  expenditures,  which  are 
personal  services  and  non-personal  services. 

(10)  "Object  class"  means  the  subdivision  of  specific  types  of  expenditures 
in  the  operating  budget,  such  as  fringe  benefits  and  supplies. 

(11)  "Offsetting"  means  an  increase  that  is  matched  by  a  decrease  with  no 
change  occurring  in  budget  authority. 

(12)  "Operating  budget"  means  that  part  of  the  budget  for  the  operation  of 
the  District  government,  excluding  the  capital  budget. 

(13)  "Program"  means  the  highest  level  of  budgeting  and  expenditure 
control  within  an  agency  that  is  designated  for  a  specific  purpose  in  the 
operating  budget,  which  may  consist  of  multiple  actions  necessary  to  achieve 
the  stated  purpose  and  goals. 

(14)  "Reprogramming"  means  a  budget  modification  of  $500,000  or  more 
for  purposes  other  than  those  originally  authorized  that  results  in  an  offsetting 
reallocation  of  budget  authority  from  one  budget  category  to  another  budget 
category. 

(Sept.  16,  1980,  D.C.  Law  3-100,  §  2,  27  DCR  3617;  Apr.  3,  1984,  D.C.  Law 
5-70,  §  2(a),  31  DCR  628;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR 
1575;  Oct.  1,  2002,  D.C.  Law  14-190,  §  102(a),  49  DCR  6968;  Mar.  3,  2010,  D.C. 
Law  18-111,  §  1131(a),  57  DCR  181;  Apr.  8,  2011,  D.C.  Law  18-370,  §  122(b), 
58  DCR  1008.) 


Prior  Codifications.  —  1981  Ed.,  §  47-361. 

Effect  of  amendments.  —  D.C.  Law  14-190 
added  pars.  (8A)  and  (SB). 

D.C.  Law  18-111,  in  par.  (2A),  substituted 
"centers,  responsibility  centers,  capital  proj- 
ects, capital  sub-projects,  and,  in  a  perfor- 
mance-based agency,  includes  programs,  activ- 
ities, and  object  classes"  for  "centers  and 
responsibility  centers". 

D.C.  Law  18-370  rewrote  the  section,  which 
formerly  read: 

"As  used  in  this  subchapter,  the  term: 

"(1)  'Agency'  means  the  highest  organiza- 
tional structure  of  the  District  of  Columbia 
government  at  which  budgeting  data  is  aggre- 
gated. 

"(2)  'Appropriated  budget  authority'  means 
authorization  by  an  act  of  the  Congress  that 
permits  the  District  of  Columbia  government  to 


incur  obligations  and  make  payments  for  spe- 
cific purposes  against  funds  included  in  the 
annual  appropriations  act  for  the  District  of 
Columbia. 

"(2A)  'Budget  category'  includes  control  cen- 
ters, responsibility  centers,  capital  projects, 
capital  sub-projects,  and,  in  a  performance- 
based  agency,  includes  programs,  activities, 
and  object  classes. 

"(3)  'Control  center'  means  the  organizational 
authority  subject  to  approval  by  Congress  in 
the  annual  appropriations  act  for  the  District  of 
Columbia. 

"(4)  'Council'  means  the  Council  of  the  Dis- 
trict of  Columbia. 

"(5)  'Gross-obligation  budget'  means  budget 
authority  from  all  sources  of  funding. 

"(6)  'Non-appropriated  budget  authority' 
means  the  ability  of  the  District  of  Columbia 
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government  to  incur  obligations  and  make  pay- 
ments for  specified  purposes  against  funds 
which  are  not  subject  to  approval  by  the  Con- 
gress in  the  annual  appropriations  act  for  the 
District  of  Columbia. 

"(V)  'Non-offsetting'  means  an  increase  or 
decrease  that  occurs  in  the  gross-obligation 
budget  or  in  the  appropriated  budget  authority. 

"(8)  'Offsetting'  means  an  increase  that  is 
matched  by  a  decrease  such  that  no  change 
occurs  in  the  gross-obligation  budget  or  in  the 
appropriated  budget  authority. 

"(8A)  'Performance-based  budgeting'  shall 
have  the  same  meaning  as  the  term  is  defined 
in  §  47-308.01(a). 

"(8B)  'Program'  means  the  highest  level,  for 
budgeting  and  expenditure  control,  within  an 
agency  that  the  District  of  Columbia  govern- 
ment uses  for  a  specific  purpose  for  appropri- 
ated budget  authority,  which  may  consist  of 
multiple  activities  that  combined,  assist  the 
program  in  achieving  the  stated  purpose  and 
goals. 

"(9)  'Reprogramming'  means  any  budget 
modification  which  results  in  an  offsetting  re- 
allocation of  funds  from  1  budget  category  to 
another,  for  purposes  other  than  those  origi- 
nally planned. 

"(10)  'Responsibility  center'  means  the  orga- 
nizational component  below  the  control  center 
level." 

Emergency  legislation.  —  For  temporary 
(90  day)  amendment  of  section,  see  §  102(a)  of 
Fiscal  Year  2003  Budget  Support  Emergency 
Act  of  2002  (D.C.  Act  14-453,  July  23,  2002,  49 
DCR  8026). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  1002(a)  of  Fiscal  Year  2010  Budget 
Support  Emergency  Act  of  2009  (D.C.  Act  18- 
187,  August  26,  2009,  56  DCR  7374). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  1131(a)  of  Fiscal  Year  2010  Budget 
Support  Second  Emergency  Act  of  2009  (D.C. 
Act  18-207,  October  15,  2009,  56  DCR  8234). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  1131(a)  of  Fiscal  Year  Budget  Sup- 
port Congressional  Review  Emergency  Amend- 
ment Act  of  2009  (D.C.  Act  18-260,  January  4, 
2010,  57  DCR  345). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  122(b)  of  Fiscal  Year  2011  Supple- 


mental Budget  Support  Emergency  Act  of  2010 
(D.C.  Act  18-694,  January  19,  2011.  58  DCR 
662). 

Legislative  history  of  Law  3-100.  —  Law 

3-100,  the  "Reprogramming  Policy  Act  of  1980," 
was  introduced  in  Council  and  assigned  Bill 
No.  3-298,  which  was  referred  to  the  Committee 
of  the  Whole.  The  Bill  was  adopted  on  first  and 
second  readings  on  June  17,  1980  and  July  1, 
1980,  respectively.  Signed  by  the  Mayor  on  July 
16,  1980,  it  was  assigned  Act  No.  3-222  and 
transmitted  to  both  Houses  of  Congress  for  its 
review. 

Legislative  history  of  Law  5-70.  —  Law 

5-70  was  introduced  in  Council  and  assigned 
Bill  No.  5-237,  which  was  referred  to  the  Com- 
mittee of  the  Whole.  The  Bill  was  adopted  on 
first  and  second  readings  on  January  3,  1984 
and  January  17,  1984,  respectively.  Signed  by 
the  Mayor  on  February  7,  1984,  it  was  assigned 
Act  No.  5-105  and  transmitted  to  both  Houses 
of  Congress  for  its  review. 

Legislative  history  of  Law  14-190.  —  For 
Law  14-190,  see  notes  following  §  47-308.01. 

Legislative  history  of  Law  18-111.  —  For 
Law  18-111,  see  notes  following  §  47-305.02. 

Legislative  history  of  Law  18-370.  —  For 
history  of  Law  18-370,  see  notes  under  §  47- 
143. 

Short  title.  —  Short  title  of  title  I  of  Law 
14-190:  Section  101  of  D.C.  Law  14-190  pro- 
vided that  title  I  of  the  act  may  be  cited  as  the 
Reprogramming  Policy  Act  of  2002. 

Short  title:  Section  1130  of  D.C.  Law  18-111 
provided  that  subtitle  N  of  title  I  of  the  act  may 
be  cited  as  the  "Reprogramming  Policy  Act  of 
2009". 

Editor's  notes.  —  Appropriations  autho- 
rized for  reprogramming:  Section  118  of  Pub.  L. 
102-382,  106  Stat.  1432,  the  District  of  Colum- 
bia Appropriations  Act,  1993,  provided  that 
none  of  the  funds  appropriated  by  this  Act  may 
be  obligated  or  expended  by  reprogramming 
except  pursuant  to  advance  approval  of  the 
reprogramming  granted  according  to  the  proce- 
dure set  forth  in.  the  Joint  Explanatory  State- 
ment of  the  Committee  of  Conference  (House 
Report  No.  96-443),  which  accompanied  the 
District  of  Columbia  Appropriations  Act,  1980, 
approved  October  30,  1979  (93  Stat.  713;  Pubhc 
Law  96-93),  as  modified  in  House  Report  No. 
98-265,  and  in  accordance  with  §  47-361  et  seq. 


§  47-362.  Policies  enumerated. 

(a)  A  reprogramming  shall  be  used  only  when  an  unforeseen  situation 
develops,  and  then  only  if  postponement  until  the  next  appropriations  cycle 
would  result  in  a  serious  hardship  in  the  management  of  the  City. 

(b)  Reprogrammings  shall  not  be  used  to  establish  new  programs  or  to 
change  allocations  specifically  denied,  limited,  or  increased  by  the  Council  in 
the  budget  act,  or  the  accompanying  budget  report  or  mark-up  sheets. 


124 


Budget  and  Financial  Management 


§  47-363 


(c)  Any  program  or  project  deferred  through  reprogramming  shall  not  be 
later  accomplished  by  means  of  further  reprogramming.  Funding  for  such 
section  shall  await  the  regular  budget  request. 

(d)  Should  unusual  circumstances  require  changes  to  the  policies  included 
in  subsections  (a)  through  (c)  of  this  section,  proposals  shall  be  submitted  to 
the  Council  for  approval  regardless  of  the  dollar  amount  involved. 

(e)  Repealed. 

(Sept.  16,  1980,  D.C.  Law  3-100,  §  3,  27  DCR  3617;  enacted,  Apr.  9,  1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575;  Oct.  3,  2001,  D.C.  Law  14-28,  §  102,  48  DCR 
6981;  Mar.  3,  2010,  D.C.  Law  18-111,  §  1131(b),  57  DCR  181.) 


Prior  Codifications.  —  1981  Ed.,  §  47-362. 

Effect  of  amendments.  —  D.C.  Law  14-28 
added  subsec.  (e). 

D.C.  Law  18-111  repealed  subsec.  (e). 

Emergency  legislation.  —  For  temporary 
(90  day)  amendment  of  section,  see  §  102  of 
Fiscal  Year  2002  Budget  Support  Emergency 
Act  of  2001  (D.C.  Act  14-124,  August  3,  2001,  48 
DCR  7861). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  1002(b)  of  Fiscal  Year  2010  Budget 
Support  Emergency  Act  of  2009  (D.C.  Act  18- 
187,  August  26,  2009,  56  DCR  7374). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  1131(b)  of  Fiscal  Year  2010  Budget 


Support  Second  Emergency  Act  of  2009  (D.C. 
Act  18-207,  October  15,  2009,  56  DCR  8234). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  1131(b)  of  Fiscal  Year  Budget  Sup- 
port Congressional  Review  Emergency  Amend- 
ment Act  of  2009  (D.C.  Act  18-260,  January  4, 
2010,  57  DCR  345). 

Legislative  history  of  Law  3-100.  —  For 
legislative  history  of  D.C.  Law  3-100,  see  His- 
torical and  Statutory  Notes  following  §  47-361. 

Legislative  history  of  Law  14-28.  —  For 
Law  14-28,  see  notes  following  §  47-308.01. 

Legislative  history  of  Law  18-111.  —  For 
Law  18-111,  see  notes  following  §  47-305.02. 


§  47-363.  Council  approval  of  reprogrammings. 

(a)  The  Mayor  shall  submit  to  the  Council  for  approval  a  reprogramming 
request  that  individually  or  on  a  cumulative  basis  would  result  in  a  change  to 
the  original  appropriated  authority,  along  with  certification  by  the  Chief 
Financial  Officer  of  the  availability  of  funds  for  the  reprogramming.  The 
request  shall  include  an  analysis  of  its  effect  on  the  budget  and  on  the  purposes 
for  which  the  funds  were  originally  appropriated. 

(b)  (1)  Upon  receipt  of  a  reprogramming  request,  the  Chairman  of  the 
Council  shall  cause  a  notice  of  the  request  to  be  published  in  the  District  of 
Columbia  Register,  together  with  a  statement  that  the  request  shall  be  deemed 
approved  14  days  from  the  date  of  its  receipt,  unless  a  proposed  disapproval 
resolution  is  filed  prior  to  that  time  by  a  Councilmember,  and  that  if  a  proposed 
disapproval  resolution  is  filed,  the  request  shall  be  deemed  approved  30  days 
from  the  date  of  the  receipt  of  the  reprogramming  request,  unless  prior  to  the 
end  of  the  30-day  review  period  the  Council  adopts  a  resolution  of  disapproval 
or  approval. 

(2)  The  publication  of  a  notice  of  a  reprogramming  request  shall  satisfy 
the  public  notice  requirements  of  this  section  and  the  rules  of  the  Council  and 
no  further  notice  shall  be  necessary  for  the  Council  to  adopt  a  resolution 
affecting  the  request. 

(3)  The  Council  shall  consider  the  request  according  to  its  rules.  No 
request  may  be  submitted  to  the  Chairman  of  the  Council  under  this  subsec- 
tion during  such  time  as  the  Council  is  on  recess,  according  to  its  rules,  nor 
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shall  any  time  period  provided  in  this  subsection  or  in  the  Council's  rules  with 
respect  to  the  requests  continue  to  run  during  such  time  as  the  Council  is  on 
recess. 

(c)  (1)  If  no  proposed  disapproval  resolution  of  a  reprogramming  request  is 
filed  with  the  Secretary  to  the  Council  ("Secretary")  within  14  days  of  the 
receipt  of  the  request  from  the  Mayor,  the  request  shall  be  deemed  approved. 

(2)  If  a  proposed  disapproval  resolution  is  filed  with  the  Secretary  within 
14  days  of  receipt  of  the  request  from  the  Mayor,  the  Council  may  approve  or 
disapprove  the  reprogramming  request  by  resolution  within  30  days  of  the 
receipt  of  the  request  from  the  Mayor.  If  the  Council  neither  affirmatively 
approves  or  disapproves  the  request  within  30  days  of  the  receipt  of  the 
request,  the  request  shall  be  deemed  approved. 

(d)  At  any  time  prior  to  final  action  by  the  Council  on  a  reprogramming 
request,  or  prior  to  the  date  the  reprogramming  request  is  deemed  approved 
pursuant  to  subsection  (c)  of  this  section,  the  Mayor  may  withdraw  the 
reprogramming  request. 

(e)  (1)  An  operating  budget  reprogramming  request  shall  include  for  each 
budget  category  from  or  to  which  funds  are  being  transferred  a  list  of  the 
funding  reductions  or  additions  by: 

(A)  Agency; 

(B)  Program; 

(C)  Activity; 

(D)  Object  class;  and 

(E)  Funding  sources. 

(2)  A  capital  reprogramming  request  shall  include  for  each  project  or 
subproject  from  or  to  which  funds  are  being  transferred  a  list  of  the  funding 
reductions  or  additions  by: 

(A)  Agency; 

(B)  Project  and  subproject;  and 

(C)  Funding  sources. 

(Sept.  16,  1980,  D.C.  Law  3-100,  §  4,  27  DCR  3617;  Apr.  30,  1982,  D.C.  Law 
4-106,  §  2,  29  DCR  1407;  Apr.  3, 1984,  D.C.  Law  5-70,  §  2(b),  31  DCR  628;  Apr. 
30,  1988,  D.C.  Law  7-104,  §  34,  35  DCR  147;  Apr.  18,  1996,  D.C.  Law  11-110, 
§  52,  43  DCR  530;  enacted,  Apr.  9,  1997,  D.C.  Law  ll-254,§  2,  44  DCR  1575; 
Aug.  5, 1997,  111  Stat.  754,  Pub.  L.  105-33,  §  11245(b);  Apr.  20, 1999,  D.C.  Law 
12-264,  §  52(e),  46  DCR  2118;  Oct.  1,  2002,  D.C.  Law  14-190,  §  102(b),  49  DCR 
6968;  Feb.  20,  2003,  117  Stat.  129,  Pub.  L.  108-7,  Div.  C,  title  III,  §  136;  Nov. 
13,  2003,  D.C.  Law  15-39,§  102,  50  DCR  5668;  Mar.  13,  2004,  D.C.  Law  15-105, 
§  78,  51  DCR  881;  Oct,  20,  2005,  D.C.  Law  16-33,  §  1132,  52  DCR  7503;  Mar. 
2,  2007,  D.C.  Law  16-192,  §  1002,  53  DCR  6899;  Mar.  25,  2009,  D.C.  Law 
17-353,  §  209,  56  DCR  1117;  Mar.  3,  2010,  D.C.  Law  18-111,  §  1131(c),  57  DCR 
181;  Apr.  8,  2011,  D.C.  Law  18-370,  §  122(c),  58  DCR  1008.) 

Prior  Codifications.  —  1981  Ed.,  §  47-363.  D.C.  Law  14-190  added  subsec.  (i). 

Effect  of  amendments.  —  D.C.  Law  14-  Section  136  of  Public  Law  108-7,  in  subsec. 

105,  in  subsec.  (a-l)(2),  purported  to  substitute  (a-1),  added  par.  (3). 

"section,  §  47-363.01,  and"  for  "section  and"  D.C.  Law  15-39,  in  subsec.  (h),  substituted 

and  added  a  new  §  47-363.01.  "the  thresholds  established  pursuant  to  section 
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109  of  the  District  of  Columbia  Appropriations 
Act,  2003,  approved  February  20,  2003  (Pub.  L. 
108-7;  117  Stat.  11)"  for  "$50,000  at  the  control 
center  level". 

D.C.  Law  15-105,  in  subsec.  (i)(l),  validated  a 
previously  made  technical  correction. 

D.C.  Law  16-33,  in  subsec.  (c),  substituted, 
"$860,000"  for  "$25,000". 

D.C.  Law  16-192,  in  subsec.  (c),  substituted 
"$1  miUion"  for  "$860,000". 

D.C.  Law  17-353,  in  subsec.  (e)(1),  deleted 
"and  requests  pursuant  to  §  47-364(a)"  follow- 
ing "section";  and,  in  subsec.  (h),  deleted  "and 
the  D.C.  General  Hospital  Commission"  preced- 
ing "for  estimated". 

D.C.  Law  18-111,  in  subsec.  (a),  substituted 
"any  responsibility  center,  or,  in  a  performance- 
based  agency,  of  any  program  or  activity  of 
$500,000  or  more"  for  "any  responsibility  center 
of  more  than  $400,000";  and  rewrote  subsec.  (c), 
which  had  read  as  follows:  "(c)  The  Mayor  shall 
submit  to  the  Council  for  approval  any  repro- 
gramming  request(s)  which  individually  or  con- 
sidered on  a  cumulative  basis  would  result  in  a 
movement  of  funds  from  1  capital  project  to 
another  of  more  than  $1  million  in  any  fiscal 
year." 

D.C.  Law  18-370  rewrote  the  section,  which 
formerly  read: 

"(a)  The  Mayor  shall  submit  to  the  Council 
for  approval  any  reprogramming  request(s) 
which  individually  or  on  a  cumulative  basis 
would  result  in  a  change  to  the  original  appro- 
priated or  estimated  non-appropriated  author- 
ity of  any  responsibility  center,  or,  in  a  perfor- 
mance-based agency,  of  any  program  or  activity 
of  $500,000  or  more  or  10%  (whichever  is  less) 
of  the  original  appropriated  or  estimated  non- 
appropriated authority  in  any  fiscal  year;  pro- 
vided, however,  that  Council  approval  shall  not 
be  required  for  any  reprogramming  of  up  to 
$25,000.  Council  approval  is  required  for  any 
subsequent  reprogrammings  which  individu- 
ally or  considered  on  a  cumulative  basis  would 
result  in  additional  changes  of  more  than 
$100,000  or  10%  (whichever  is  less)  of  the 
original  appropriated  or  estimated  non-appro- 
priated authority  of  any  responsibility  center. 

"(a-l)(l)  The  Mayor  shall  also  submit  repro- 
gramming requests  to  the  District  of  Columbia 
Financial  Responsibility  and  Management  As- 
sistance Authority  as  required  by  §  47- 
392.03(c)(1). 

"(2)  The  Council  may  only  approve  a  repro- 
gramming submitted  by  the  Mayor  to  the  Coun- 
cil pursuant  to  the  provisions  of  this  section 
and  §  47-392.03(c)(2). 

"(3)(A)  After  the  adoption  of  the  annual  bud- 
get for  a  fiscal  year  that  is  not  a  control  year,  no 
reprogramming  of  amounts  in  the  budget  may 
occur  unless; 

"(i)  The  Mayor  submits  a  request  for  such 
reprogramming  to  the  Council  and  the  Chief 
Financial  Officer  of  the  District  of  Columbia; 


"(ii)  The  Chief  Financial  Officer  transmits  to 
the  Council  a  statement  certifying  the  avail- 
ability of  funds  for  the  reprogramming  and 
containing  an  analysis  of  the  effect  of  the  repro- 
gramming on  the  financial  plan  and  budget  for 
the  fiscal  year;  and 

"(iii)  The  Council  approves  the  request  after 
receiving  the  statement  described  in  sub-sub- 
paragraph  (ii)  of  this  paragraph,  but  only  if  any 
additional  expenditures  provided  under  the  re- 
quest are  offset  by  reductions  in  expenditures 
for  another  activity. 

"(B)  If  the  Chief  Financial  Officer  does  not 
transmit  to  the  Council  the  statement  de- 
scribed in  subparagraph  (A)(ii)  of  this  para- 
graph during  the  15-day  period  which  begins  on 
the  date  the  Chief  Financial  Officer  receives  the 
request  for  the  reprogramming  from  the  Mayor, 
the  Chief  Financial  Officer  shall  be  deemed  to 
have  transmitted  the  statement  to  the  Council. 
Upon  written  notice  to  the  Mayor  and  Council, 
the  Chief  Financial  Officer  may  extend  the  time 
period  to  transmit  the  statement  and  analysis 
to  the  Council,  not  to  exceed  10  additional  days. 

"(C)  In  this  paragraph,  the  term  'control  year' 
has  the  meaning  given  such  term  in  §  47- 
393(4). 

"(b)  The  Mayor  shall  submit  to  the  Council 
for  approval  any  shift(s)  in  funding  among 
object  categories  within  the  same  responsibility 
center  which  individually  exceed  $50,000  in 
any  fiscal  year.  Council  approval  is  required  for 
any  subsequent  actions  which  individually 
would  move  funds  in  excess  of  $50,000  among 
object  categories  within  the  same  responsibility 
center  in  any  fiscal  year. 

"(c)  The  Mayor  shall  submit  to  the  Council  for 
approval  a  reprogramming  request  when  an 
agency  proposes  to: 

"(1)  Transfer  funds  of  $500,000  or  more  in 
any  fiscal  year  from  one  capital  project  or 
sub-project  to  another  capital  project  or  sub- 
project; 

"(2)  Transfer  funds  of  $500,000  or  more  in 
any  fiscal  year  from  one  agency  to  another 
agency; 

"(3)  Establish  a  new  capital  project  or  sub- 
project;  or 

"(4)  Change  the  capital  project  or  sub-project 
description  to  alter  the: 
"(A)  Scope; 
"(B)  Purpose;  or 
"(C)  Location. 

"(d)  Notwithstanding  the  provisions  of  sub- 
sections (a)  through  (c)  of  this  section,  the 
Mayor  shall  submit  to  the  Council  for  approval 
any  reprogramming  request(s)  which  individu- 
ally or  considered  on  a  cumulative  basis  would 
result  in  change  to  the  original  appropriated  or 
estimated  non-appropriated  authority  of  any 
responsibility  or  control  centers  within  the  De- 
partment of  Human  Services,  by  more  than 
$50,000  in  any  fiscal  year.  Additional  Council 
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approval  shall  be  required  for  additional 
reprogrammings  which  individually  or  consid- 
ered on  a  cumulative  basis  would  result  in 
additional  changes  of  more  than  $50,000  to  the 
original  appropriated  or  estimated  non-appro- 
priated authority  of  any  responsibility  centers 
within  the  Department  of  Human  Services. 

"(e)(1)  The  Mayor  shall  transmit  reprogram- 
ming  requests  as  provided  in  subsections  (a), 
(b),  (c),  and  (d)  of  this  section  to  the  Chairman 
of  the  Council,  who  shall  immediately  circulate 
the  requests  to  the  members  of  the  Council. 

"(2)  The  Council  shall  consider  the  request(s) 
according  to  its  rules.  Should  no  written  notice 
of  disapproval  of  such  request(s)  be  filed  with 
the  Secretary  to  the  Council  within  14  calendar 
days  of  the  receipt  of  a  request  from  the  Mayor, 
or  no  oral  notice  of  disapproval  is  given  during 
a  meeting  of  the  Council  during  such  14  calen- 
dar day  period,  the  request  shall  be  deemed  to 
be  approved.  Should  notice  of  disapproval  be 
given  during  such  initial  14-calendar  day  pe- 
riod, the  Council  may  approve  or  disapprove 
the  reprogramming  request  by  resolution 
within  30  calendar  days  of  the  initial  receipt  of 
the  request  from  the  Mayor,  or  such  request 
shall  be  deemed  to  be  approved. 

"(3)  No  request  may  be  submitted  to  the 
Chairman  of  the  Council  under  this  subsection 
during  such  time  as  the  Council  is  on  recess, 
according  to  its  rules,  nor  shall  any  time  period 
provided  in  this  subsection  or  in  the  Council's 
rules  with  respect  to  the  requests  continue  to 
run  during  such  time  as  the  Council  is  on 
recess. 

"(4)(A)  Upon  receipt  of  a  reprogramming  re- 
quest submitted  pursuant  to  this  subchapter, 
the  Chairman  of  the  Council  shall  cause  a 
'notice  of  a  reprogramming  request'  to  be  pub- 
lished in  the  District  of  Columbia  Register, 
together  with  a  statement  that  the  request  will 
be  deemed  approved  14  days  from  the  date  of  its 
receipt  unless  a  'notice  of  disapproval'  has  been 
filed  prior  to  that  time  by  any  member  of  the 
Council,  and  if  such  'notice  of  disapproval'  has 
been  filed,  that  the  request  will  be  deemed 
approved  30  days  from  the  date  of  the  receipt  of 
the  reprogramming  request  unless  prior  to  that 
time  the  Council  has  adopted  a  resolution  of 
disapproval  or  approval. 

"(B)  The  publication  of  the  'notice  of  a  repro- 
gramming request'  pursuant  to  subparagraph 
(A)  of  this  paragraph  shall  satisfy  the  public 
notice  requirements  of  this  section  and  the 
rules  of  the  Council  and  no  further  notice  shall 
be  necessary  for  the  Council  to  adopt  a  resolu- 
tion affecting  the  reprogramming  request. 

"(5)  At  any  time  prior  to  final  action  by  the 
Council  on  a  reprogramming  request  submitted 
pursuant  to  this  subchapter,  or  prior  to  a  repro- 
gramming becoming  effective  without  Council 
action  as  provided  in  this  subchapter,  the 


Mayor  may  withdraw  the  reprogramming  re- 
quest. 

"(e-1)  Reprogrammings  transmitted  to  the 
Council  pursuant  to  subsections  (a),  (b),  (c),  and 
(e)  of  this  section  shall  include  a  specific  listing 
of  responsibility  centers  and  control  centers,  or 
both,  from  which  funds  are  being  reduced  and  a 
specific  listing  of  responsibility  centers  and 
control  centers,  or  both,  to  which  funds  are 
being  added.  Each  separate  reprogramming 
request  shall  be  for  the  total  net  sum  of  zero 
dollars. 

"(f)  If  the  Council  disapproves  a  reprogram- 
ming request  the  Mayor  may,  on  a  clear  show- 
ing of  changed  circumstances,  new  information, 
or  additional  administrative  hardship,  ask  for  a 
reconsideration  of  the  previous  action  of  the 
Council.  The  Council  may  at  its  discretion  re- 
consider its  previous  action. 

"(g)  All  reprogrammings  which  occur,  regard- 
less of  amount,  shall  be  reported  by  the  Mayor 
to  the  Council  on  a  monthly  basis.  A  monthly 
reprogramming  summary  shall  set  forth  clearly 
and  concisely  each  reprogramming  activity  by 
original  object  category  and  new  object  cate- 
gory. It  shall  specify  the  amount  of  funds 
shifted  and  other  consequences  where  appro- 
priate (such  as  personnel  shifts,  equipment 
transfers,  etc.).  The  monthly  reprogramming 
summary  shall  also  include  a  brief  explanation 
of  the  administrative  necessity  that  was  served 
by  the  reprogramming  activity.  The  Mayor 
shall  be  responsible  for  assembling  and  trans- 
mitting the  monthly  reprogramming  summary. 
The  Council  committee  staff  responsible  for  the 
budget  process  shall  receive  and  analyze  the 
monthly  reprogramming  summary. 

"(h)  The  District  of  Columbia  Board  of  Edu- 
cation, and  the  Board  of  Trustees  of  the  Univer- 
sity of  the  District  of  Columbia  shall  be  ex- 
cluded for  appropriated  authority  and  the 
District  of  Columbia  Board  of  Education,  the 
Board  of  Trustees  of  the  University  of  the 
District  of  Columbia  for  estimated 
nonappropriated  authority  shall  be  excluded 
from  the  provisions  of  this  section;  provided, 
that  reprogramming  requests  in  excess  of  the 
thresholds  established  pursuant  to  section  109 
of  the  District  of  Columbia  Appropriations  Act, 
2003,  approved  February  20,  2003  (Pub.  L. 
108-7;  117  Stat.  122  ),  shall  be  submitted  to  the 
Mayor  and  the  Council  for  review  and  comment 
prior  to  their  transmittal  to  the  Congress. 

"(i)(l)  Notwithstanding  any  other  provision 
in  this  section,  a  reprogramming  request  made 
as  part  of  performance-based  budgeting  shall 
be  approved  by  the  Mayor  and  Council  pursu- 
ant to  §  47-308.01  and  this  subsection. 

"(2)  A  reprogramming  for  performance-based 
budgeting  shall  be  made  at  the  program  level; 
provided,  that  the  Office  of  the  Chief  Financial 
Officer  shall  submit  to  the  Council  for  approval 
any  performance-based  budgeting  reprogram- 
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ming  request  that  moves  funds  between  pro- 
grams in  excess  of  $840,000  in  any  fiscal  year." 

Temporary  Amendment  of  Section.  — 
For  temporary  (225  day)  amendment  of  section, 
see  §  2(b)  of  Chief  Financial  Officer  Establish- 
ment Reprogramming  During  Non-Control 
Years  Technical  Temporary  Amendment  Act  of 
2001  (D.C.  Law  14-67,  February  27,  2001,  law 
notification  49  DCR  2277). 

Emergency  legislation.  —  For  purported 
temporary  (90  day)  amendment  of  section,  see 
§  2(b)  of  Chief  Financial  Officer  Establishment 
Reprogramming  During  Non-Control  Years 
Technical  Emergency  Amendment  Act  of  2001 
(D.C.  Act  14-161,  November  2,  2001,  48  DCR 
10399). 

For  purported  temporary  (90  day)  amend- 
ment of  section,  see  §  2  of  Chief  Financial 
Officer  Establishment  Reprogramming  During 
Non-control  Years  Technical  Congressional  Re- 
view Emergency  Amendment  Act  of  2002  (D.C. 
Act  14-243,  January  28,  2002,  49  DCR  1032). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  102(b)  of  Fiscal  Year  2003  Budget 
Support  Emergency  Act  of  2002  (D.C.  Act  14- 
453,  July  23,  2002,  49  DCR  8026). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  102  of  Fiscal  Year  2004  Budget 
Support  Emergency  Act  of  2003  (D.C.  Act  15- 
105,  June  20,  2003,  50  DCR  5613). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  102  of  Fiscal  Year  2004  Budget 
Support  Congressional  Review  Emergency  Act 
of  2003  (D.C.  Act  15-149,  September  22,  2003, 
50  DCR  8360). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  3  of  Council  Review  Extension 
Emergency  Amendment  Act  of  2004  (D.C.  Act 
15-514,  August  2,  2004,  51  DCR  8981). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  1132  of  Fiscal  Year  2006  Budget 
Support  Emergency  Act  of  2005  (D.C.  Act  16- 
168,  July  26,  2005,  52  DCR  7667). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  1002  of  Fiscal  Year  2007  Budget 
Support  Emergency  Act  of  2006  (D.C.  Act  16- 
477,  August  8,  2006,  53  DCR  7068). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  1002  of  Fiscal  Year  2007  Budget 
Support  Congressional  Review  Emergency  Act 
of  2006  (D.C.  Act  16-499,  October  23,  2006,  53 
DCR  8845). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  1002  of  Fiscal  Year  2007  Budget 
Support  Congressional  Review  Emergency  Act 
of  2007  (D.C.  Act  17-1,  January  16,  2007,  54 
DCR  1165). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  1002(c)  of  Fiscal  Year  2010  Budget 
Support  Emergency  Act  of  2009  (D.C.  Act  18- 
187,  August  26,  2009,  56  DCR  7374). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  1131(c)  of  Fiscal  Year  2010  Budget 


Support  Second  Emergency  Act  of  2009  (D.C. 
Act  18-207,  October  15,  2009,  56  DCR  8234). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  1131(c)  of  Fiscal  Year  Budget  Sup- 
port Congressional  Review  Emergency  Amend- 
ment Act  of  2009  (D.C.  Act  18-260,  January  4, 
2010,  57  DCR  345). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  122(c)  of  Fiscal  Year  2011  Supple- 
mental Budget  Support  Emergency  Act  of  2010 
(D.C.  Act  18-694,  January  19,  2011,  58  DCR 
662). 

Legislative  history  of  Law  3-100.  —  For 

legislative  history  of  D.C.  Law  3-100,  see  His- 
torical and  Statutory  Notes  following  §  47-361. 

Legislative  history  of  Law  4-106.  —  Law 
4-106,  the  "Reprogi-amming  Policy  Act  of  1980 
Amendments  Act  of  1982,"  was  introduced  in 
Council  and  assigned  Bill  No.  4-343,  which  was 
referred  to  the  Committee  of  the  Whole.  The 
Bill  was  adopted  on  first  and  second  readings 
on  February  9,  1982,  and  February  23,  1982, 
respectively.  Signed  by  the  Mayor  on  March  10, 
1982,  it  was  assigned  Act  No.  4-167  and  trans- 
mitted to  both  Houses  of  Congress  for  its  re- 
view. 

Legislative  history  of  Law  5-70.  —  For 

legislative  history  of  D.C.  Law  5-70,  see  Histor- 
ical and  Statutory  Notes  following  §  47-361. 

Legislative  history  of  Law  7-104.  —  Law 
7-104,  the  "Technical  Amendments  Act  of  1987," 
was  introduced  in  Council  and  assigned  Bill 
No.  7-346,  which  was  referred  to  the  Committee 
of  the  Whole.  The  Bill  was  adopted  on  first  and 
second  readings  on  November  24,  1987,  and 
December  8,  1987,  respectively.  Signed  by  the 
Mayor  on  December  22,  1987,  it  was  assigned 
Act  No.  7-124  and  transmitted  to  both  Houses 
of  Congress  for  its  review. 

Legislative  history  of  Law  11-110.  —  Law 
11-110,  the  "Technical  Amendments  Act  of 
1996,"  was  introduced  in  Council  and  assigned 
Bill  No.  11-485,  which  was  referred  to  the 
Committee  of  the  Whole.  The  Bill  was  adopted 
on  first  and  second  readings  on  December  5, 
1995,  and  January  4,  1996,  respectively.  Signed 
by  the  Mayor  on  January  26,  1996,  it  was 
assigned  Act  No.  11-199  and  transmitted  to 
both  Houses  of  Congress  for  its  review.  D.C. 
Law  11-110  became  effective  on  April  18,  1996. 

Legislative  history  of  Law  12-264.  —  For 
legislative  history  of  D.C.  Law  12-264,  see  His- 
torical and  Statutory  Notes  following  §  47- 
351.01. 

Legislative  history  of  Law  14-190.  —  For 

Law  14-190,  see  notes  following  §  47-308.01. 

Legislative  history  of  Law  15-105.  —  For 
Law  15-105,  see  notes  following  §  47-340.22. 

Legislative  history  of  Law  16-33.  —  For 
Law  16-33,  see  notes  following  §  47-308.01. 

Legislative  history  of  Law  16-192.  —  For 
Law  16-192,  see  notes  following  §  47-340.23. 
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Legislative  history  of  Law  17-353.  —  For 

Law  17-353,  see  notes  following  §  47-308. 

Legislative  history  of  Law  18-111.  —  For 
Law  18-111,  see  notes  following  §  47-305.02. 

Legislative  history  of  Law  18-370.  —  For 

history  of  Law  18-370,  see  notes  under  §  47- 
143. 

Short  title.  —  Short  title  of  title  I  of  Law 
15-39:  Section  101  of  D.C.  Law  15-39  provided 
that  title  I  of  the  act  may  be  cited  as  the 
Reprogramming  Policy  Amendment  Act  of 
2003. 

Short  title  of  subtitle  R  of  title  I  of  Law  16-33: 
Section  1131  of  D.C.  Law  16-33  provided  that 
subtitle  R  of  title  I  of  the  act  may  be  cited  as  the 
Reprogramming  Act  of  2005. 

Short  title:  Section  1001  of  D.C.  Law  16-192 
provided  that  subtitle  A  of  title  I  of  the  act  may 
be  cited  as  the  Reprogramming  Policy  Act  of 
2006. 

Effective  date.  —  D.C.  Law  14-105 
amended  D.C.  Act  14-89,  section  17  of  which 
states  the  following: 

"Sec.  17.  Effective  date.  This  act  shall  take 
effect  on  the  later  of: 

"(1)  completion  of  a  30-day  period  of  Congres- 
sional review,  as  provided  in  section  602(c)(1)  of 
the  District  of  Columbia  Home  Rule  Act,  ap- 
proved December  24,  1973  (87  Stat.  813;  D.C. 
Official  Code  §  l-206.02(c)(l)),  following  ap- 
proval by  the  Mayor  (or  in  the  event  of  veto  by 
the  Mayor,  action  by  the  Council  to  override  the 
veto),  approval  by  the  Financial  Responsibility 
and  Management  Assistance  Authority  as  pro- 
vided in  section  203(a)  of  the  District  of  Colum- 
bia Financial  Responsibility  and  Management 
Assistance  Act  of  1995,  approved  April  17,  1995 
(109  Stat.  116;  D.C.  Official  Code  §  47- 
392.03(a)),  and  publication  in  the  District  of 
Columbia  Register;  or 

"(2)  enactment  by  Congress  of  a  repeal  of 
section  424  of  the  District  of  Columbia  Home 
Rule  Act  and  a  repeal  of  the  provisions  in 
sections  448  and  449  of  the  District  of  Columbia 


Home  Rule  Act  which  conflict  with  section  6  of 
the  Independence  of  the  Chief  Financial  Officer 
Establishment  Act  of  2001,  passed  on  2nd  read- 
ing on  July  10,  2001  (Enrolled  version  of  Bill 
14-354)." 

As  of  the  printing  of  this  supplement.  Act 
14-89  has  not  become  law.  Therefore,  the 
amendments  made  to  Act  14-89  by  Law  14-105 
have  not  been  given  effect. 

References  in  text.  —  Section  47-364(a), 
which  is  referred  to  in  (e)(1),  was  repealed  by 
109  Stat.  142,  Pub.  L.  104-8,  §  301(b)(2),  ap- 
proved April  17, 

Resolutions.  —  Resolution  14-99,  the  "Re- 
programming of  $1,259,000  from  the  Taxicab 
Commission  and  the  Department  of  Motor  Ve- 
hicles to  the  Department  of  Public  Works  Dis- 
approval Resolution  of  2001",  was  approved 
effective  May  1,  2001. 

Editor's  notes.  —  Allocation  of  Funds  from 
the  Rainy  Day  Fund  to  the  Washington  Con- 
vention Center  Fund  and  the  Starplex  Fund 
Conditional  Approval  Resolution  of  1994:  Pur- 
suant to  Resolution  10-453,  effective  November 
1,  1994,  the  Council  conditionally  approved  the 
transfer  of  funds  from  the  Rainy  Day  Fund  to 
the  Washington  Convention  Center  Fund  and 
the  Starplex  Fund. 

Approval  of  Reprogramming  from  Govern- 
mental Direction  and  Support  Agencies  to  the 
Department  of  Administrative  Services  Emer- 
gency Resolution  of  1995:  Pursuant  to  Resolu- 
tion 11-82,  effective  June  6,  1995,  the  Council 
approved,  on  an  emergency  basis,  the  repro- 
gramming, within  the  Congressionally-ap- 
proved Fiscal  Year  1995  appropriation  for  Gov- 
ernmental Direction  and  Support,  of  $2.9 
million  from  the  Offices  of  the  City  Administra- 
tor, Secretary,  Communications,  Intergovern- 
mental Relations,  Deputy  Mayor  for  Finance 
and  Budget,  the  Department  of  Finance  and 
Revenue,  within  the  Department  of  Adminis- 
trative Services,  and  the  Board  of  Elections  and 
Ethics,  to  the  Department  of  Administrative 
Services. 


CASE  NOTES 


Due  process. 

Even  if  District  of  Columbia  (DC)  employees 
had  a  protected  property  interest  in  their  em- 
ployment, there  was  no  procedural  due  process 
violation  in  the  termination  of  their  positions  in 
connection  with  an  elimination  of  daycare  pro- 
grams, despite  claimed  noncompliance  with 
outsourcing  provisions  of  a  collective  bargain- 
ing agreement  (CBA)  and  provisions  of  D.C. 
law;  employees  failed  to  fully  take  advantage  of 


the  process  afforded  to  them  by  the  CBA's 
grievance  procedures,  and  any  violation  of 
privatization  or  reprogramming  statutes  did 
not  amount  to  a  constitutional  violation.  Amer- 
ican Federation  of  Government  Employees 
AFGE,  Local  2741  v  District  of  Columbia,  689 
F.Supp.2d  30.,  2009  U.S.  Dist.  LEXIS  99669 
(2009),  dismissed  by  2011  D.C.  Super.  LEXIS 
16  (2011),  dismissed  by  2013  U.S.  Dist.  LEXIS 
25044  (D.D.C.  Feb.  25,  2013). 
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§  47-364.  Council  approval  of  non-offsetting  budget  modi- 
fications; exclusions. 

Repealed. 

(Apr.  17,  1995,  109  Stat.  142,  Pub.  L.  104-8,  §  301(b)(2).) 

Section  references.  —  This  section  is  re-  Prior  Codifications.  —  1981  Ed.,  §  47-364. 
ferredtoin§  47-363. 

§  47-365.  Reprogrammings  of  appropriated  funds. 

(a)  Funds  appropriated  pursuant  to  an  appropriations  act  that  remain 
available  for  obligation  or  expenditure,  or  provided  from  any  accounts  in  the 
Treasury  of  the  United  States  derived  by  the  collection  of  fees  available  to  the 
agencies  funded  in  an  appropriations  act,  shall  be  available  for  obligation  or 
expenditure  for  an  agency  through  a  reprogramming  of  funds  which: 

(1)  Creates  new  programs; 

(2)  Eliminates  a  program,  project,  or  responsibility  center; 

(3)  Establishes  or  changes  allocations  specifically  denied,  limited,  or 
increased  by  Congress; 

(4)  Increases  funds  or  personnel  by  any  means  for  any  program,  project, 
or  responsibility  center  for  which  funds  have  been  denied  or  restricted; 

(5)  Reestablishes  through  reprogi*amming  any  program  or  project  previ- 
ously deferred  through  reprogramming; 

(6)  Augments  existing  programs,  projects,  or  responsibility  centers 
through  a  reprogramming  of  funds  in  excess  of  $3  million  or  10%,  whichever  is 
less;  or 

(7)  Increases  by  20%  or  more  personnel  assigned  to  a  specific  program, 
project  or  responsibility  center. 

(b)  Such  funds  shall  be  available  for  obligation  or  expenditure  for  an  agency 
through  a  reprogramming  of  funds  as  described  in  subsection  (a)  of  this 
section;  provided,  that  the  appropriations  committees  of  both  the  Senate  and 
House  of  Representatives  are  notified  in  writing  30  days  in  advance  of  any 
reprogramming  as  set  forth  in  this  section. 

(Oct.  19,  2000,  D.C.  Law  13-172,  §  4502,  47  DCR  6308;  June  12,  2003,  D.C. 
Law  14-310,  §  11(a),  50  DCR  1092;  Apr.  8,  2011,  D.C.  Law  18-370,  §  122(d),  58 
DCR  1008.) 


Effect  of  amendments.  —  D.C.  Law  14- 
310,  in  the  section  name  line,  deleted  "Fiscal 
Year  2001  and  beyond"  following  "funds";  redes- 
ignated the  existing  text  as  subsection  (a);  in 
the  newly  designated  subsec.  (a),  deleted  "in 
fiscal  year  2001,  or  any  subsequent  fiscal  year" 
following  "expenditure";  made  a 
nonsubstantive  change,  and  deleted  "provided 
that  the  appropriations  committees  of  both  the 
Senate  and  House  of  Representatives  are  noti- 
fied in  writing  30  days  in  advance  of  any 
reprogramming  as  set  forth  in  this  section" 
from  the  end  of  par.  (7);  and  added  subsec.  (b). 


D.C.  Law  18-370,  in  par.  (6),  substituted  "$3 
miUion"  for  "$1,000,000". 

Emergency  legislation.  —  For  temporary 
(90-day)  addition  of  section,  see  §  4502  of  the 
Fiscal  Year  2001  Budget  Support  Emergency 
Act  of  2000  (D.C.  Act  13-376,  July  24,  2000,  47 
DCR  6574). 

For  temporary  (90  day)  addition  of  section, 
see  §  4502  of  the  Fiscal  Year  2001  Budget 
Support  Congressional  Review  Emergency  Act 
of  2000  (D.C.  Act  13-438,  October  20,  2000,  47 
DCR  8740). 

For  temporary  (90  day)  amendment  of  sec- 
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tion,  see  §  122(d)  of  Fiscal  Year  2011  Supple- 
mental Budget  Support  Emergency  Act  of  2010 
(D.C.  Act  18-694,  January  19,  2011,  58  DCR 
662). 

Legislative  history  of  Law  13-172.  —  Law 

13-172,  the  "Fiscal  Year  2001  Budget  Support 
Act  of  2000,"  was  introduced  in  Council  and 
assigned  Bill  No.  13-679,  which  was  referred  to 
the  Committee  of  the  Whole.  The  Bill  was 
adopted  on  first  and  second  readings  on  May 
15,  2000,  and  June  6,  2000,  respectively.  Signed 
by  the  Mayor  on  June  26,  2000,  it  was  assigned 
Act  No.  13-175  and  transmitted  to  both  Houses 
of  Congress  for  its  review.  D.C.  Law  13-172 
became  effective  on  October  19,  2000. 


Legislative  history  of  Law  14-310.  —  Law 

14-310,  the  "Criminal  Code  and  Miscellaneous 
Technical  Amendments  Act  of  2002",  was  intro- 
duced in  Council  and  assigned  Bill  No.  14-954, 
which  was  referred  to  the  Committee  on  Whole. 
The  Bill  was  adopted  on  first  and  second  read- 
ings on  December  3,  2002,  and  December  17, 
2002,  respectively.  Signed  by  the  Mayor  on 
January  22,  2003,  it  was  assigned  Act  No. 
14-622  and  transmitted  to  both  Houses  of  Con- 
gress for  its  review.  D.C.  Law  14-310  became 
effective  on  June  12,  2003. 

Legislative  history  of  Law  18-370.  —  For 
history  of  Law  18-370,  see  notes  under  §  47- 
143. 


CASE  NOTES 


Due  process. 

Even  if  District  of  Columbia  (DC)  employees 
had  a  protected  property  interest  in  their  em- 
ployment, there  was  no  procedural  due  process 
violation  in  the  termination  of  their  positions  in 
connection  with  an  elimination  of  daycare  pro- 
grams, despite  claimed  noncompliance  with 
outsourcing  provisions  of  a  collective  bargain- 
ing agreement  (CBA)  and  provisions  of  D.C. 
law;  employees  failed  to  fully  take  advantage  of 


the  process  afforded  to  them  by  the  CBA's 
grievance  procedures,  and  any  violation  of 
privatization  or  reprogramming  statutes  did 
not  amount  to  a  constitutional  violation.  AFGE, 
Local  2741  v.  District  of  Columbia,  689 
F.Supp.2d  30.,  2009  U.S.  Dist.  LEXIS  99669 
(2009),  dismissed  by  2011  D.C.  Super.  LEXIS 
16  (2011),  dismissed  by  2013  U.S.  Dist.  LEXIS 
25044  (D.D.C.  Feb.  25,  2013). 


§  47-366.  Non-Departmental  Fund  Transfer  Notification. 

The  Chief  Financial  Officer  shall  notify  the  Budget  Director  of  the  Council  of 
the  District  of  Columbia  in  writing  whenever  a  reprogramming,  transfer,  or 
budget  modification  of  any  amount  is  made  involving  the  Non-Departmental 
account.  The  notice  shall  set  forth  the  amount  and  purpose  of  the  reprogram- 
ming, transfer,  or  budget  modification. 

(Sept.  14,  2011,  D.C.  Law  19-21,  §  7022(b),  58  DCR  6226.) 


Legislative  history  of  Law  19-21.  —  For 

history  of  Law  19-21,  see  notes  under  §  47- 
305.02. 

Short  title.  —  Short  title:  Section  7021  of 


D.C.  Law  19-21  provided  that  subtitle  C  of  title 
VII  of  the  act  may  be  cited  as  "Non-Departmen- 
tal Fund  Transfer  Notification  Act  of  2011". 


Subchapter  IV-A.  Special  Budget  Provisions. 

§  47-368.01.  Transfer  of  dedicated  funds  to  the  General 
Fund. 

(a)  For  the  purposes  of  this  section,  the  term  "Other-Type  Funds"  means 
District  revenues,  as  defined  in  §  1-201.03(10),  generated  from  fees,  fines, 
assessments,  or  reimbursements  by  District  of  Columbia  or  its  agencies  or 
instrumentahties  (including  independent  agencies  or  instrumentalities),  ear- 
marked for  special  purposes  and  accounted  for  or  placed  in  a  fund  for  such 
purposes;  provided,  that  the  term  "Other-IVpe  Funds"  shall  not  include  funds 
of  the  Housing  Finance  Agency;  National  Capital  Revitalization  Corporation; 
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Washington  Convention  and  Sports  Authority;  PubHc  Service  Commission; 
Office  of  People's  Counsel;  Department  of  Insurance  and  Securities  Regulation; 
Department  of  Banking  and  Financial  Institutions;  District  of  Columbia  Water 
and  Sewer  Authority;  and  Alcoholic  Beverage  Regulation  Administration;  and 
Compliance  and  Real  Property  Tax  Administration  Fund,  except  to  the  extent 
that  there  are  not  sufficient  Other-Type  Funds  available  in  other  agencies  from 
which  the  transfer  of  funds  requested  under  subsection  (c)  of  this  section  may 
be  obtained. 

(b)  Notwithstanding  any  other  provision  of  law,  including  the  dedication  of 
funds  to  a  particular  use,  all  or  part  of  the  balance  in  an  Other-Type  Fund  may 
be  transferred  to  the  General  Fund  of  the  District  of  Columbia  in  accordance 
with  the  procedure  set  forth  in  subsections  (c)  and  (d)  of  this  section. 

(c)  (1)  The  Mayor,  in  consultation  with  the  Chief  Financial  Officer  of  the 
District  of  Columbia,  shall  submit  to  the  Council  for  approval  a  proposed 
resolution  requesting  the  transfer  of  all  or  part  of  the  balance  in  an  Other-Type 
Fund  to  the  General  Fund  of  the  District  of  Columbia.  The  proposed  resolution 
shall  include,  for  each  agency  affected: 

(A)  The  Chief  Financial  Officer's  certification  that  the  proposed  transfer 
of  funds: 

(i)  Is  needed  for  the  purpose  for  which  the  transferred  funds  are  to  be 

used; 

(ii)  Is  not  prohibited  by  federal  law,  court  order,  or  settlement; 

(iii)  Does  not  involve  funds  that  have  been  properly  identified  as 
deferred  revenue  or  restricted  fund  balance; 

(iv)  Will  not  prevent  an  agency  or  a  program  from  meeting  mainte- 
nance of  effort  or  matching  fund  requirements;  and 

(v)  Will  not  result  in  a  federal  grant  or  other  source  of  funding  being 
decreased  or  eliminated; 

(B)  The  legislative  or  regulatory  authority  for  the  establishment  of  the 
Other-Type  Fund; 

(C)  The  purpose  of  the  Other-Type  Fund; 

(C-i)  The  amount  and  source  of  the  funds  to  be  transferred  from  the 
designated  Other-Type  Fund,  and  the  purpose  for  which  the  funds  will  be  used; 

(D)  The  original  fiscal  year  budget  and  year-to-date  expenditures  for 
the  Other-iype  Fund  for  the  fiscal  year  in  which  the  request  is  made; 

(E)  The  accumulated  balance  of  the  Other-Type  fund; 

(F)  The  previous  2  fiscal  years'  budgets  and  spending  patterns  for  the 
Other-Type  fund  (3  years  if  there  has  been  a  transfer  of  all  or  part  of  the  fund 
balance  to  the  General  Fund  of  the  District  of  Columbia); 

(G)  The  collection  in  the  Other-Type  Fund  for  the  previous  2  fiscal  years 
(3  years  if  there  has  been  a  transfer  of  all  or  part  of  the  fund  balance  to  the 
General  Fund  of  the  District  of  Columbia);  and 

(H)  The  effect  that  the  approval  of  the  transfer  of  the  Other-Type  Funds 
to  the  General  Fund  of  the  District  of  Columbia  will  have  on  service  delivery. 

(2)  The  proposed  resolution  shall  be  submitted  to  the  Council  for  a  60-day 
period  of  review,  excluding  Saturdays,  Sundays,  legal  holidays,  and  days  of 
Council  recess.  If  the  Council  does  not  approve  or  disapprove  the  proposed 
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resolution,  in  whole  or  in  part,  within  the  60-day  period,  the  proposed 
resolution  shall  be  deemed  disapproved. 

(d)  Beginning  in  fiscal  year  2005,  the  Chief  Financial  Officer  shall  submit  to 
the  Council  a  quarterly  audit  and  accounting  of  the  spending,  revenue 
generation,  and  balances  for  all  Other-Type  Fund  dedicated  for  use  by  the 
Department  of  Health.  If  the  information  for  such  an  Other-Type  Fund  is  not 
submitted  to  the  Council  within  one  month  after  the  end  of  a  fiscal  quarter, 
revenue  that  accumulated  in  the  Other-Type  Fund  during  the  fiscal  quarter 
may  not  be  transferred  to  the  General  Fund  of  the  District  of  Columbia. 

(June  5,  2003,  D.C.  Law  14-307,  §  1202,  49  DCR  11664;  Nov.  13,  2003,  D.C. 
Law  15-39,  §  1902,  50  DCR  5668;  Mar.  13,  2004,  D.C.  Law  15-105,  §  12(d),  51 
DCR  881;  Dec.  7,  2004,  D.C.  Law  15-205,  §  5402,  51  DCR  8441;  Apr.  13,  2005, 
D.C.  Law  15-354,  §  73(a)(2),  52  DCR  2638;  Oct,  20,  2005,  D.C.  Law  16-33, 
§  1072(c),  52  DCR  7503;  Mar.  3,  2010,  D.C.  Law  18-111,  §  2082(o)(l),  57  DCR 
181.) 


Effect  of  amendments.  —  D.C.  Law  15-39, 
in  subsec.  (a),  substituted  "from  which  the 
transfer  of  funds  requested  under  subsection  (c) 
of  this  section  may  be  obtained"  for  "from  which 
a  total  of  $9.5  milHon  may  be  obtained";  re- 
wrote subsec.  (b);  and  in  subsec.  (c),  par.  (1), 
substituted  "shall  submit"  for  "may  submit"  in 
the  introductory  language,  rewrote  subpar.  (A), 
and  added  subpar.  (C-i).  Prior  to  amendment, 
subsec.  (b)  and  subpar.  (A)  of  par.  (1)  of  subsec. 
(c)  had  read  as  follows: 

D.C.  Law  15-105,  in  subsec.  (a),  substituted 
"Other-Type"  for  "Other-Type  0-type",  and  val- 
idated previously  made  technical  corrections. 

"(b)  Notwithstanding  any  other  provision  of 
law,  including  the  dedication  of  funds  to  a 
particular  use,  all  or  part  of  the  balance  in  an 
Other-Type  Fund  up  to  the  total  amount  of  $9.5 
million  in  fiscal  year  2003  of  Other-Type  Funds 
in  fiscal  year  2003  may  be  transferred  to  the 
General  Fund  of  the  District  of  Columbia  in 
accordance  with  the  procedure  set  forth  in 
subsection  (c)  of  this  section.  To  the  extent  that 
these  funds  are  needed,  and  it  has  been  certi- 
fied by  the  Chief  Financial  Officer  that  they  are 
needed,  in  fiscal  years  subsequent  to  fiscal  year 
2003,  the  Mayor  shall  submit  an  approval  res- 
olution to  the  Council." 

"(A)  The  Chief  Financial  Officer's  certifica- 
tion that  the  proposed  transfer  of  funds  is  not 
prohibited  by  federal  action,  court  order,  or 
settlement  and  that  funds  have  not  been  prop- 
erly identified  as  deferred  revenue  or  restricted 
fund  balance;" 

D.C.  Law  15-205,  in  subsec.  (b),  substituted 
"subsections  (c)  and  (d)"for  "subsection  (c)";  and 
added  subsec.  (d). 

D.C.  Law  15-354,  in  subsec.  (a),  validated 
previously  made  technical  changes. 

D.C.  Law  16-33,  in  subsec.  (a),  substituted 
"Alcoholic  Beverage  Regulation  Administra- 


tion; and  Compliance  and  Real  Property  Tax 
Administration  Fund"  for  "and  Alcoholic  Bever- 
age Regulation  Administration". 

D.C.  Law  18-111,  in  subsec.  (a),  substituted 
"Washington  Convention  and  Sports  Authority" 
for  "Sports  and  Entertainment  Commission; 
Washington  Convention  Center  Authority". 

Temporary  Amendment  of  Section.  — 
For  temporary  (225  day)  amendment  of  section, 
see  §  202  of  Fiscal  Year  2003  Budget  Support 
Temporary  Act  of  2003  (D.C.  Law  15-25,  July 
22,  2003,  law  notification  50  DCR  6095). 

Temporary  Addition  of  Section.  —  For 
temporary  (225  day)  addition  of  section,  see 
§  2(b)  of  Other-Type  Funds  Temporary  Act  of 
2002  (D.C.  Law  14-219,  March  25,  2003,  law 
notification  50  DCR  2732). 

Emergency  legislation.  —  For  temporary 
(90  day)  addition  of  section,  see  §  2(b)  of  Other- 
Type  Funds  Emergency  Act  of  2002  (D.C.  Act 
14-449,  July  23,  2002,  49  DCR  7868). 

For  temporary  addition  of  section,  see  §  2(b) 
of  Other-Type  Funds  Congressional  Review 
Emergency  Act  of  2002  (D.C.  Act  14-501,  Octo- 
ber 23,  2002,  49  DCR  10030). 

For  temporary  (90  day)  addition  of  section, 
see  §§  1202(b)  of  Fiscal  Year  2003  Budget  Sup- 
port Amendment  Emergency  Act  of  2002  (D.C. 
Act  14-544,  December  4,  2002,  49  DCR  11700). 

For  temporary  (90  day)  addition  of  section, 
see  §  1202(b)  of  the  Fiscal  Year  2003  Budget 
Support  Amendment  Congressional  Review 
Emergency  Act  of  2003  (D.C.  Act  15-27,  Febru- 
ary 24,  2003,  50  DCR  2151). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  202  of  Fiscal  Year  2003  Budget 
Support  Emergency  Act  of  2003  (D.C.  Act  15-51, 
March  31,  2003,  50  DCR  2954). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  202  of  Fiscal  Year  2003  Budget 
Support  Congressional  Review  Emergency  Act 
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of  2003  (D.C.  Act  15-97,  June  20,  2003,  50  DCR 
5472). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  1202(b)  of  Fiscal  Year  2003  Budget 
Support  Amendment  Second  Congressional  Re- 
view Emergency  Act  of  2003  (D.C.  Act  15-103, 
June  20,  2003,  50  DCR  5499). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  1902  of  Fiscal  Year  2004  Budget 
Support  Emergency  Act  of  2003  (D.C.  Act  15- 
105,  June  20,  2003,  50  DCR  5613). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  1902  of  Fiscal  Year  2004  Budget 
Support  Congressional  Review  Emergency  Act 
of  2003  (D.C.  Act  15-149,  September  22,  2003, 
50  DCR  8360). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  5402  of  Fiscal  Year  2005  Budget 
Support  Emergency  Act  of  2004  (D.C.  Act  15- 
486,  August  2,  2004,  51  DCR  8236). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  5402  of  Fiscal  Year  2005  Budget 
Support  Congressional  Review  Emergency  Act 
of  2004  (D.C.  Act  15-594,  October  26,  2004,  51 
DCR  11725). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  1072(c)  of  Fiscal  Year  2006  Budget 
Support  Emergency  Act  of  2005  (D.C.  Act  16- 
168,  July  26,  2005,  52  DCR  7667). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  2082(o)(l)  of  Fiscal  Year  2010  Bud- 
get Support  Second  Emergency  Act  of  2009 
(D.C.  Act  18-207,  October  15,  2009,  56  DCR 
8234). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  2082(o)(l)  of  Fiscal  Year  Budget 


Support    Congressional    Review  Emergency 
Amendment  Act  of  2009  (D.C.  Act  18-260,  Jan- 
uary 4,  2010,  57  DCR  345). 
Legislative  history  of  Law  14-307.  —  Law 

14-  307,  the  "Fiscal  Year  2003  Budget  Support 
Amendment  Act  of  2002",  was  introduced  in 
Council  and  assigned  Bill  No.  14-892,  which 
was  referred  to  the  Committee  on  the  Whole. 
The  Bill  was  adopted  on  first  and  second  read- 
ings on  October  1,  2002,  and  November  7,  2002, 
respectively.  Signed  by  the  Mayor  on  December 
4,  2002,  it  was  assigned  Act  No.  14-543  and 
transmitted  to  both  Houses  of  Congress  for  its 
review.  D.C.  Law  14-307  became  effective  on 
June  5,  2003. 

Legislative  history  of  Law  15-39.  —  For 
Law  15-39,  see  notes  following  §  47-308.01. 

Legislative  history  of  Law  15-105.  —  For 
Law  15-105,  see  notes  following  §  47-340.22. 

Legislative  history  of  Law  15-205.  —  For 
Law  15-205,  see  notes  following  §  47-308.01. 

Legislative  history  of  Law  15-354.  —  For 
Law  15-354,  see  notes  following  §  47-340.03. 

Legislative  history  of  Law  16-33.  —  For 
Law  16-33,  see  notes  following  §  47-308.01. 

Legislative  history  of  Law  18-111.  —  For 
Law  18-111,  see  notes  following  §  47-305.02. 

Short  title.  —  Short  title  of  title  XDC  of  Law 

15-  39:  Section  1901  of  D.C.  Law  15-39  provided 
that  title  XIX  of  the  act  may  be  cited  as  the 
Transfer  of  Other-Type  Funds  Act  of  2003. 

Short  title  of  subtitle  D  of  title  V  of  Law 
15-205:  Section  5401  of  D.C.  Law  15-205  pro- 
vided that  subtitle  D  of  title  V  of  the  act  may  be 
cited  as  the  Special  Purpose  Revenue  Funds 
CFO  Certification  Act  of  2004. 


§  47-368.02.  Increase  in  funds  and  fees  and  charges. 

(a)  For  the  purposes  of  this  section,  the  term: 

(1)  "Fees  and  Charges"  means  District  revenues,  as  defined  in  §  1- 
201.03(10),  generated  from  the  collection  of  user  fees  and  charges,  licensing 
fees,  and  permit  fees. 

(2)  "Other-iype  Funds"  shall  have  the  same  meaning  as  in  §  47- 
368.01(a),  except  that  the  term  shall  not  include  reimbursements. 

(b)  Notwithstanding  any  other  provision  of  law,  including  any  laws  prescrib- 
ing requirements  for  a  resolution,  rulemaking,  or  publication,  Other-Type 
Funds,  and  Fees  and  Charges  not  otherwise  adjusted  by  any  title  in  the  Fiscal 
Year  2003  Budget  Support  Amendment  Act  of  2002,  passed  on  2nd  reading  on 
November  7,  2002  (Enrolled  version  of  Bill  14-892)  [D.C.  Law  14-307],  shall  be 
increased  by  an  average  of  up  to  30%  as  determined  by  the  Mayor  for  fiscal 
year  2003.  The  increases  shall  be  effective  on  or  before  January  1,  2003. 

(c)  The  Mayor  may  take  any  additional  action  as  may  be  necessary  to  ensure 
that  all  adjustments  to  Other-Type  Funds  and  to  Fees  and  Charges  are 
effective  January  1,  2003. 

(d)  A  report  of  the  Mayor's  actions  shall  be  delivered  to  the  Council  on  or 
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before  November  22,  2002  and  shall  at  the  same  time  be  transmitted  for 
publication  in  the  District  of  Columbia  Register. 

(e)  On  or  before  November  22,  2002,  the  Chief  Financial  Officer  of  the 
District  of  Columbia  shall  transmit  to  the  Council  a  report  containing  the 
following  information: 

(1)  A  list  of  each  fee,  fine,  and  charge,  including  permit  and  license  fees, 
imposed  by  the  District  of  Columbia: 

(2)  The  legislative  or  regulatory  authority  for  the  imposition  of  each  fee, 
fine,  or  charge; 

(3)  The  amount  levied  by  the  District  of  Columbia  for  each  individual 
instance  of  the  fee,  fine,  or  charge; 

(4)  The  cumulative  amount  collected  annually  by  the  District  of  Columbia 
for  each  fee,  fine,  or  charge; 

(5)  The  level  to  which  each  fee,  fine,  or  charge  would  be  adjusted  to 
account  for  inflation;  and 

(6)  The  additional  amount  the  District  of  Columbia  would  collect  each 
year  for  each  individual  fee,  fine,  or  charge,  if  the  fee,  fine,  or  charge  were 
adjusted  for  inflation. 

(June  5,  2003,  D.C.  Law  14-307,  §  1202,  49  DCR  11664.) 


Emergency  legislation.  —  For  temporary 
(90  day)  addition  of  section,  see  §§  1202(b)  of 
Fiscal  Year  2003  Budget  Support  Amendment 
Emergency  Act  of  2002  (D.C.  Act  14-544,  De- 
cember 4,  2002,  49  DCR  11700). 

For  temporary  (90  day)  addition  of  section, 
see  §  1202(b)  of  the  Fiscal  Year  2003  Budget 
Support  Amendment  Congressional  Review 
Emergency  Act  of  2003  (D.C.  Act  15-27,  Febru- 
ary 24,  2003,  50  DCR  2151). 


For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  1202(b)  of  Fiscal  Year  2003  Budget 
Support  Amendment  Second  Congressional  Re- 
view Emergency  Act  of  2003  (D.C.  Act  15-103, 
June  20,  2003,  50  DCR  5499). 

Legislative  history  of  Law  14-307.  —  For 
Law  14-307,  see  notes  following  §  47-368.01. 

References  in  text.  —  Fiscal  Year  2003 
Budget  Support  Amendment  Act  of  2002,  re- 
ferred to  in  subsec.  (b),  is  D.C.  Law  14-307. 


§  47-368.03,  Reduction  in  rates  for  certain  excise  taxes. 

(a)  For  the  purposes  of  this  section,  the  amount  identified  in  a  revenue 
estimate  shall  exclude  one-time  revenue  as  certified  by  the  Chief  Financial 
Officer  of  the  District  of  Columbia  ("CFO"). 

(b)  Repealed. 

(c)  Repealed. 

(d)  (1)  Repealed. 
(2)  Repealed. 

(e)  (1)  The  CFO  shall,  within  30  days  of  determination  of  the  annual  revenue 
estimate  made  in  the  4th  quarter  of  a  fiscal  year,  certify  the  variance  from  the 
annual  revenue  estimate  in  the  approved  financial  plan  and  budget  for  that 
fiscal  year  and  submit  the  certification  to  the  Council  and  the  Mayor. 

(2)  If  the  variance  results  in  a  rate  reduction  in  accordance  with  subsec- 
tions (b),  (c),  or  (d)  of  this  section,  the  Mayor  shall  publish  in  the  District  of 
Columbia  Register  the  new  rate  that  shall  apply. 

if)  A  rate  reduction  in  accordance  with  subsections  (b),  (c),  or  (d)  of  this 
section  shall  apply  as  of  January  1  of  the  next  fiscal  year. 
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(June  5,  2003,  D.C.  Law  14-307,  §  1802(b),  49  DCR  11664;  Dec.  7,  2004,  D.C. 
Law  15-205,  §  1233(a)(1),  51  DCR  8441;  Apr.  8,  2005,  D.C.  Law  15-320, 
§  110(b),  52  DCR  1757;  Apr.  13,  2005,  D.C.  Law  15-354,  §  100,  52  DCR  2638; 
Sept.  19,  2006,  D.C.  Law  16-161,  §  201(a),  53  DCR  5392.) 


Effect  of  amendments.  —  D.C.  Law  15-205 
purported  to  repeal  this  section. 

D.C.  Law  15-320  repealed  subsec.  (d)(1) 
which  had  read  as  follows:  "(d)(1)  The  rate  of 
tax  imposed  under  §§  47-2501  and  47-3902 
shall  be  reduced  from  11%  to  10%,  if  the  annual 
revenue  estimate  made  in  the  4th  quarter  of  a 
fiscal  year  exceeds  the  annual  revenue  estimate 
incorporated  in  the  approved  financial  and  bud- 
get plan  for  that  fiscal  year  by  at  least  $105 
million." 

D.C.  Law  15-354  corrected  D.C.  Law  15-205 
to  repeal  subsecs.  (b)  and  (c). 

D.C.  Law  16-161  repealed  subsec.  (d)(2) 
which  had  read  as  follows:  "(2)  The  rate  of  tax 
imposed  under  §  47-250  l(d-l)  shall  be  reduced 
from  $0.0077  to  $0,007,  if  the  annual  revenue 
estimate  made  in  the  4th  quarter  of  a  fiscal 
year  exceeds  the  annual  revenue  estimate  in- 
corporated in  the  approved  financial  plan  and 
budget  for  that  fiscal  year  by  at  least  $105 
million." 

Temporary  Amendment  of  Section.  — 

Section  2(a)  of  D.C.  Law  16-29,  in  subsec.  (d), 
rewrote  par.  (1)  and  added  a  sentence  to  par. 
(2).  Par.  (1)  reads  as  follows: 

"(1)  The  rate  of  tax  imposed  under  §  47-3902 
shall  be  reduced  from  11%  to  10%;,  if  the  annual 
revenue  estimate  made  in  the  4th  quarter  of  a 
fiscal  year  exceeds  the  annual  revenue  estimate 
incorporated  in  the  approved  financial  plan  and 
budget  for  that  fiscal  year  by  at  least  $  105 
million.  This  paragraph  shall  apply  as  of  Jan- 
uary 1,  2005  and  shall  expire  on  April  8,  2005." 

The  new  sentence  in  par.  (2)  reads  as  follows: 
"This  paragraph  shall  expire  on  January  1, 
2005.". 

Section  4(b)  of  D.C.  Law  16-29  provided  that 
the  act  shall  expire  after  225  days  of  its  having 
taken  effect. 

Section  2(a)  of  D.C.  Law  16-102  repealed  par. 

(d)(2),, 

Section  11(b)  of  D.C.  Law  16-102  provided 
that  the  act  shall  expire  after  225  days  of  its 
having  taken  effect. 

Emergency  legislation.  —  For  temporary 
(90  day)  addition  of  section,  see  §  1802(b)  of 
Fiscal  Year  2003  Budget  Support  Amendment 
Emergency  Act  of  2002  (D.C.  Act  14-544,  De- 
cember 4,  2002,  49  DCR  11700). 

For  temporary  (90  day)  addition  of  section, 
see  §  1802(b)  of  the  Fiscal  Year  2003  Budget 
Support  Amendment  Congressional  Review 
Emergency  Act  of  2003  (D.C.  Act  15-27,  Febru- 
ary 24,  2003,  50  DCR  2151). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  1802  of  Fiscal  Year  2003  Budget 


Support  Amendment  Second  Congressional  Re- 
view Emergency  Act  of  2003  (D.C.  Act  15-103, 
June  20,  2003,  50  DCR  5499). 

For  temporary  (90  day)  repeal  of  section,  see 
§  1233(a)(2)  of  Fiscal  Year  2005  Budget  Sup- 
port Emergency  Act  of  2004  (D.C.  Act  15-486, 
August  2,  2004,  51  DCR  8236). 

For  temporary  (90  day)  allocation  of  addi- 
tional revenue  in  fiscal  year  2005,  see  §  1234  of 
Fiscal  Year  2005  Budget  Support  Emergency 
Act  of  2004  (D.C.  Act  15-486,  August  2,  2004,  51 
DCR  8236). 

For  temporary  (90  day)  repeal  of  section,  see 
§  1233(a)(2)  of  Fiscal  Year  2005  Budget  Sup- 
port Congressional  Review  Emergency  Act  of 
2004  (D.C.  Act  15-594,  October  26,  2004,  51 
DCR  11725). 

For  temporary  (90  day)  allocation  of  addi- 
tional revenue  in  fiscal  year  2005,  see  §  1234  of 
Fiscal  Year  2005  Budget  Support  Congressional 
Review  Emergency  Act  of  2004  (D.C.  Act  15- 
594,  October  26,  2004,  51  DCR  11725). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  2  of  Telecommunications  Taxes  Re- 
duction Emergency  Act  of  2004  (D.C.  Act  15- 
729,  January  19,  2005,  52  DCR  1956). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  2(a)  of  Utility  Taxes  Technical  Cor- 
rections Emergency  Act  of  2005  (D.C.  Act  16-86, 
May  18,  2005,  52  DCR  5265). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  2(a)  of  Utility  Technical  Corrections 
Congressional  Review  Emergency  Act  of  2005 
(D.C.  Act  16-177,  October  4,  2005,  52  DCR 
9074). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  2(a)  of  Finance  and  Revenue  Tech- 
nical Amendments  Emergency  Amendment  Act 
of  2006  (D.C.  Act  16-260,  January  26,  2006,  53 
DCR  780). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  2(a)  of  Finance  and  Revenue  Tech- 
nical Amendments  Congressional  Review 
Emergency  Amendment  Act  of  2006  (D.C.  Act 
16-361,  April  27,  2006,  53  DCR  3619). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §§  201(a),  202  of  Natural  Gas  and 
Home  Heating  Oil  Taxation  Relief  and  Rate- 
payer Clarification  Emergency  Act  of  2006 
(D.C.  Act  16-376,  May  19,  2006,  53  DCR  4392). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §§  201(a)  and  202(a)of  Natural  Gas 
and  Home  Heating  Oil  Taxation  Relief  and 
Ratepayer  Clarification  Congressional  Review 
Emergency  Amendment  Act  of  2006  (D.C.  Act 
16-443,  July  21,  2006,  53  DCR  6436). 
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Legislative  history  of  Law  14-307.  —  Por 

Law  14-307,  see  notes  following  §  47-368.01. 
Legislative  history  of  Law  15-320.  —  Law 

15-  320,  the  "Ballpark  Omnibus  Financing  and 
Revenue",  was  introduced  in  Council  and  as- 
signed Bill  No.  15-1028,  which  was  referred  to 
the  Committee  of  Finance  and  Revenue.  The 
Bill  was  adopted  on  first  and  second  readings 
on  November  30,  2004,  and  December  21,  2004, 
respectively.  Signed  by  the  Mayor  on  December 
29,  2004,  it  was  assigned  Act  No.  15-717  and 
transmitted  to  both  Houses  of  Congress  for  its 
review.  D.C.  Law  15-320  became  effective  on 
April  8,  2005. 

Legislative  history  of  Law  15-354.  —  For 
Law  15-354,  see  notes  following  §  47-340.03. 
Legislative  history  of  Law  16-29.  —  Law 

16-  29,  the  "Utility  Taxes  Technical  Corrections 
Temporary  Act  of  2005",  was  introduced  in 
Council  and  assigned  Bill  No.  16-266  and  was 
retained  by  Council.  The  Bill  was  adopted  on 
first  and  second  readings  on  May  3,  2005,  and 
June  7,  2005,  respectively.  Signed  by  the  Mayor 
on  July  14,  2005,  it  was  assigned  Act  No.  16-138 
and  transmitted  to  both  Houses  of  Congress  for 
its  review.  D.C.  Law  16-29  became  effective  on 
October  18,  2005. 

Legislative  history  of  Law  16-161.  —  Law 
16-161,  the  "Natural  Gas  and  Home  Heating 
Oil  Taxation  Relief  and  Ratepayer  Clarification 
Act  of  2006",  was  introduced  in  Council  and 
assigned  Bill  No.  16-462  which  was  referred  to 
the  Committee  on  Finance  and  Revenue.  The 
Bill  was  adopted  on  first  and  second  readings 
on  May  2,  2006,  and  June  6,  2006,  respectively 


Signed  by  the  Mayor  on  June  26,  2006,  it  was 
assigned  Act  No.  16-402  and  transmitted  to 
both  Houses  of  Congress  for  its  review.  D.C. 
Law  16-161  became  effective  on  September  19, 
2006. 

Effective  date.  —  Section  1233(a)(2)  of  D.C. 
Law  15-205,  as  amended  by  D.C.  Law  15-354, 
§  100(b),  provided:  "This  subsection  shall  apply 
as  of  August  2,  2004." 

Editor's  notes.  —  Section  1234  of  D.C.  Law 
15-205  provided:  "The  additional  annual  reve- 
nue certified  by  the  Chief  Financial  Officer  of 
the  District  of  Columbia  which  exceeds  the 
annual  revenue  estimate  incorporated  in  the 
approved  financial  plan  and  budget  as  of  May 
14,  2004  shall  be  allocated  and  expended  in 
fiscal  year  2005  in  the  following  order  of  prior- 
ity: 

"(1)  An  amount  not  to  exceed  $2  million  to  the 
Office  of  Property  Management  for  the  costs  of 
transitional  office  space; 

"(2)  An  amount  not  to  exceed  $1,200,000  to 
the  District  of  Columbia  Public  Library  for 
general  operations; 

"(3)  An  amount  not  to  exceed  $256,000  to  the 
DC  Police  and  Firefighters  Retirement  &  Relief 
Board  for  the  increased  cost  of  processing  re- 
tirement hearings  and  rulings;  and 

"(4)  An  amount  not  to  exceed  $132,600  for  the 
Police  and  Fire  Clinic  for  costs  associated  with 
processing  disability  retirement  cases." 

Applicability:  Section  202(a)  of  D.C.  Law  16- 
161  provided  that  section  201(a)  and  (b)(1) 
through  (3)  of  the  act  shall  apply  as  of  January 
1,  2005. 


§  47-368.04.  Commodities  Cost  Reserve  Fund. 

(a)  There  is  established  a  fund  designated  as  the  Commodities  Cost  Reserve 
Fund,  which  shall  be  a  segregated  account  within  the  General  Fund  of  the 
District  of  Columbia.  All  funds  shall  be  deposited  into  the  Fund  without  regard 
to  fiscal  year  limitation  pursuant  to  an  act  and  shall  not  revert  to  the  fund 
balance  of  the  General  Fund  of  the  District  of  Columbia  at  the  end  of  any  fiscal 
year  or  at  any  other  time,  but  shall  be  continually  available  for  the  uses  and 
purposes  set  forth  in  subsection  (b)  of  this  section,  subject  to  authorization  by 
Congress  in  an  appropriations  act.  The  Fund  shall  be  administered  by  the 
Mayor. 

(b)  At  the  end  of  each  fiscal  year,  the  Chief  Financial  Officer  shall  transfer 
into  the  Fund  from  the  General  Fund  of  the  District  of  Columbia  the 
unobligated  and  unexpended  annual  appropriation,  identified  after  the  end  of 
the  fiscal  year,  for  the  District  of  Columbia's  costs  for  all  consumption-driven 
commodities  including  electricity,  fuel,  water,  steam,  natural  gas,  postage, 
telephone,  custodial,  security,  occupancy,  and  rent.  The  funds  deposited  in  the 
Fund  shall  be  used  for  the  unbudgeted  expenses  caused  by  unanticipated 
increases  in  consumption-driven  commodity  costs. 

(Oct,  20,  2005,  D.C.  Law  16-33,  §  1092(b),  52  DCR  7503.) 


138 


Budget  and  Financial  Management 


§  47-368.06 


Emergency  legislation.  —  For  temporary 
(90  day)  addition  of  section,  see  §  1092(b)  of 
Fiscal  Year  2006  Budget  Support  Emergency 
Act  of  2005  (D.C.  Act  16-168,  July  26,  2005,  52 
DCR  7667). 

Legislative  history  of  Law  16-33.  —  For 
Law  16-33,  see  notes  following  §  47-308.01. 


Short  title.  —  Short  title  of  subtitle  P  of  title 
I  of  Law  16-33:  Section  1091  of  D.C.  Law  16-33 
provided  that  subtitle  P  of  title  I  of  the  act  may 
be  cited  as  the  Establishment  of  the  Commod- 
ities Cost  Reserve  Fund  Act  of  2005. 


§  47-368.05.  Deposit  of  revenues  dedicated  to  debt  service. 

Notwithstanding  any  other  law,  excluding  funds  expressly  exempted  by  the 
Chief  Financial  Officer,  revenues  dedicated  by  law  to  specific  funds,  shall, 
whenever  a  portion  of  those  funds  is  budgeted  to  pay  debt  service,  first  be 
deposited  into  the  General  Fund  of  the  District  of  Columbia  to  pay  such  debt 
service.  After  sufficient  revenues  have  been  deposited  for  debt  service,  any 
additional  revenues  shall  then  be  deposited  into  the  specific  funds.  Any 
revenues  deposited,  but  unexpended  for  debt  service  shall  be  deposited  in  the 
specific  funds  at  the  end  of  the  fiscal  year. 

(Aug.  16,  2008,  D.C.  Law  17-219,  §  7004(b),  55  DCR  7598.) 

Legislative  history  of  Law  17-219.  —  For  title  VII  of  the  act  may  be  cited  as  the  "Dedi- 
Law  17-219,  see  notes  following  §  47-318.05a.      cated  Tax  and  Other  Type  Revenue  Debt  Ser- 

Short  title.  —  Short  title:  Section  7003  of    vice  Support  Act  of  2008". 
D.C.  Law  17-219  provided  that  subtitle  B  of 

§  47-368.06,  Limitation  on  grant-making  authority. 

(a)  An  agency  with  grant-making  authority  shall  not  issue  grants  using  any 
funds  it  receives  through  an  intra-District  transfer,  a  memorandum  of  under- 
standing, or  a  reprogramming  from  any  agency  that  does  not  have  grant- 
making  authority. 

(b)  Notwithstanding  subsection  (a)  of  this  section,  an  agency  with  grant- 
making  authority  may  issue  grants  using  any  funds  it  receives  through  an 
intra-District  transfer,  a  memorandum  of  understanding,  or  a  reprogramming 
from  an  agency  that  does  not  have  grant-making  authority  for  purposes  of  the 
following: 

(1)  Effectuating  the  Hospital  and  Medical  Services  Corporation  Regula- 
tory Amendment  Act  of  2009,  passed  on  4th  reading  on  September  22,  2009 
(Enrolled  version  of  Bill  18-203)  [Subtitle  N  of  D.C.  Law  18-111,  which  added 
§  31-3514.02(d)];  and 

(2)  Implementing  projects  and  programs  funded  by  the  Nursing  Facility 
Quality  of  Care  Fund,  estabhshed  by  §  47-1262. 

(Mar.  3,  2010,  D.C.  Law  18-111,  §  1121(b),  57  DCR  181.) 

Temporary  Addition  of  Section.  —  Sec-  "Sec.  3.  Notwithstanding  any  other  provision 

tion  2  of  D.C.  Law  18-120  provided  clarification  of  law,  all  ind 

of  the  fiscal  year  2010  limited  grant-making  "Sec.  4.  Nothing  in  this  act  shall  be  construed 

authority  to  prohibit 

Sections  2  through  4  of  D.C.  Law  18-138  Section  6(b)  of  D.C.  Law  18-138  provided  that 

added  provisions  pro  the  act  shall 

"Sec.  2.  Notwithstanding  any  other  provision  Emergency  legislation.  ~  For  temporary 

of  law,  all  Exe  (90  day)  addition,  see  §  1121(b)  of  Fiscal  Year 
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2010  Budget  Support  Second  Emergency  Act*of 
2009  (D.C.  Act  18-207,  October  15,  2009,  56 
DCR  8234). 

For  temporary  (90  day)  addition,  see 
§  1121(b)  of  Fiscal  Year  Budget  Support  Con- 
gressional Review  Emergency  Amendment  Act 
of  2009  (D.C.  Act  18-260,  January  4,  2010,  57 
DCR  345). 

For  temporary  (90  day)  additions,  see  §§  2  to 
4  of  Executive  Grant-Making  Authority  Limita- 
tion Emergency  Act  of  2009  (D.C.  Act  18-280, 
January  13,  2010,  57  DCR  945). 

For  temporary  (90  day)  addition  of  section, 
see  §  7063  of  Fiscal  Year  2011  Budget  Support 
Emergency  Act  of  2010  (D.C.  Act  18-463,  July  2, 
2010,  57  DCR  6542). 

Legislative  history  of  Law  18-111.  —  For 
Law  18-111,  see  notes  following  §  47-305.02. 

Short  title.  —  Short  title:  Section  1120  of 
D.C.  Law  18-111  provided  that  subtitle  M  of 


title  I  of  the  act  may  be  cited  as  the  "Grant- 
Making  Authority  Act  of  2009". 

Short  title:  Section  7061  of  D.C.  Law  18-223 
provided  that  subtitle  G  of  title  VII  of  the  act 
may  be  cited  as  the  "FY  2011  Capital  Projects 
Modification  Act  of  2010". 

References  in  text.  —  The  Hospital  and 
Medical  Services  Corporation  Regulatory 
Amendment  Act  of  2009,  referred  to  in  subsec. 
(b)(1),  is  subtitle  N  of  title  V  of  D.C.  Law  18-111, 
§§  5130,  5131,  which  amended  §  31-3514.02. 

Editor's  notes.  —  Section  7063  of  D.C.  Law 
18-223  provided:  "Sec.  7063.  Grant-making  au- 
thority for  Ft.  Lincoln  and  Lincoln  Theater 
capital  projects. 

"The  Deputy  Mayor  for  Planning  and  Eco- 
nomic Development  shall  have  grant-making 
authority  for  the  purpose  of  providing  funds  to 
implement  capital  projects  for  the  Ft.  Lincoln 
and  the  Lincoln  Theater  capital  projects." 


Subchapter  IV-B,  Adjustments  to  Appropriations. 

§  47-369.01.  General  Fund  surplus. 

Beginning  in  fiscal  year  2009  and  each  fiscal  year  thereafter,  the  amount 
appropriated  to  the  District  of  Columbia  may  be  increased  by  no  more  than 
$100,000,000  from  funds  identified  in  the  annual  comprehensive  annual 
financial  report  as  the  District's  immediately  preceding  fiscal  year's  unex- 
pended general  fund  surplus.  The  District  may  obligate  and  expend  these 
amounts  only  in  accordance  with  the  following  conditions: 

(1)  The  Chief  Financial  Officer  of  the  District  of  Columbia  shall  certify 
that  the  use  of  any  such  amounts  is  not  anticipated  to  have  a  negative  impact 
on  the  District's  long-term  financial,  fiscal,  and  economic  vitality. 

(2)  The  District  of  Columbia  may  only  use  these  funds  for  the  following 
expenditures: 

(A)  One-time  expenditures. 

(B)  Expenditures  to  avoid  deficit  spending. 

(C)  Debt  Reduction. 

(D)  Program  needs. 

(E)  Expenditures  to  avoid  revenue  shortfalls. 

(3)  The  amounts  shall  be  obligated  and  expended  in  accordance  with  laws 
enacted  by  the  Council  in  support  of  each  such  obligation  or  expenditure. 

(4)  The  amounts  may  not  be  used  to  fund  the  agencies  of  the  District  of 
Columbia  government  under  court  ordered  receivership. 

(5)  The  amounts  may  not  be  obligated  or  expended  unless  the  Mayor 
notifies  the  Committees  on  Appropriations  of  the  House  of  Representatives  and 
the  Senate  not  fewer  than  30  days  in  advance  of  the  obligation  or  expenditure. 

(Mar.  11,  2009,  123  Stat.  698,  Pub.  L.  111-8,  §  816.) 

§  47-369.02.  Increases  to  appropriations. 

(a)  Beginning  in  fiscal  year  2009  and  each  fiscal  year  thereafter,  consistent 
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with  revenue  collections,  the  amount  appropriated  as  District  of  Columbia 
Funds  may  be  increased — 

(1)  by  an  aggregate  amount  of  not  more  than  25  percent,  in  the  case  of 
amounts  proposed  to  be  allocated  as  "Other-Type  Funds"  in  the  annual 
Proposed  Budget  and  Financial  Plan  submitted  to  Congress  by  the  District  of 
Columbia;  and 

(2)  by  an  aggregate  amount  of  not  more  than  6  percent,  in  the  case  of  any 
other  amounts  proposed  to  be  allocated  in  such  Proposed  Budget  and  Financial 
Plan. 

(b)  The  District  of  Columbia  may  obligate  and  expend  any  increase  in  the 
amount  of  funds  authorized  under  this  section  only  in  accordance  with  the 
following  conditions: 

(1)  The  Chief  Financial  Officer  of  the  District  of  Columbia  shall  certify — 

(A)  the  increase  in  revenue;  and 

(B)  that  the  use  of  the  amounts  is  not  anticipated  to  have  a  negative 
impact  on  the  long-term  financial,  fiscal,  or  economic  health  of  the  District. 

(2)  The  amounts  shall  be  obligated  and  expended  in  accordance  with  laws 
enacted  by  the  Council  of  the  District  of  Columbia  in  support  of  each  such 
obligation  and  expenditure,  consistent  with  the  requirements  of  [this  subchap- 
ter]. 

(3)  The  amounts  may  not  be  used  to  fund  any  agencies  of  the  District 
government  operating  under  court-ordered  receivership. 

(4)  The  amounts  may  not  be  obligated  or  expended  unless  the  Mayor  has 
notified  the  Committees  on  Appropriations  of  the  House  of  Representatives 
and  the  Senate  not  fewer  than  30  days  in  advance  of  the  obligation  or 
expenditure. 

(Mar.  11,  2009,  123  Stat.  699,  Pub.  L.  111-8,  §  817.) 


Temporary  Addition  of  Section.  —  Sec- 
tion 2  of  D.C.  Law  19-14  added  a  section  to  read 
as  follows:  "Sec.  2.  Pursuant  to  section  817  of 
the  Omnibus  Appropriations  Act,  2009,  ap- 
proved March  11,  2009  (123  Stat.  699;  D.C. 
Official  Code  §  47-369.02),  the  Council  autho- 
rizes an  increase  in  the  amount  of  $16,160,000 
in  dedicated  tax  appropriations  for  the  Housing 
Production  Trust  Fund,  established  by  section  3 
of  the  Housing  Production  Trust  Fund  Act  of 
1988,  effective  March  11, 1989  (D.C.  Law  7-202; 
D.C.  Official  Code  §  42-2801)  ("Act"),  managed 


by  the  Department  of  Housing  and  Community 
Development,  based  upon  a  certified  increase  in 
dedicated  tax  revenues,  to  be  allocated  as  des- 
ignated in  the  Act." 

Section  5(b)  of  D.C.  Law  19-14  provided  that 
the  act  shall  expire  after  225  days  of  its  having 
taken  effect. 

Emergency  legislation.  —  For  temporary 
(90  day)  addition  of  section,  see  §  2  of  Housing 
Production  Trust  Fund  Dedicated  Tax  Appro- 
priations Authorization  Emergency  Act  of  2011 
(D.C.  Act  19-66,  May  13,  2011,  58  DCR  4250). 


§  47-369.03.  Short-term  borrowing  from  certain  funds. 

Beginning  in  fiscal  year  2009  and  each  fiscal  year  thereafter,  the  Chief 
Financial  Officer  for  the  District  of  Columbia  may,  for  the  purpose  of  cash  flow 
management,  conduct  short-term  borrowing  from  the  emergency  reserve  fund 
and  from  the  contingency  reserve  fund  established  under  section  450A  of  the 
District  of  Columbia  Home  Rule  Act  (Pubhc  Law  93-198)  [§  l-204.50a]: 
Provided,  That  the  amount  borrowed  shall  not  exceed  50  percent  of  the  total 
amount  of  funds  contained  in  both  the  emergency  and  contingency  reserve 
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funds  at  the  time  of  borrowing:  Provided  further.  That  the  borrowing  shall  not 
deplete  either  fund  by  more  than  50  percent:  Provided  further.  That  100 
percent  of  the  funds  borrowed  shall  be  replenished  within  9  months  of  the  time 
of  the  borrowing  or  by  the  end  of  the  fiscal  year,  whichever  occurs  earlier: 
Provided  further,  That  in  the  event  that  short-term  borrowing  has  been 
conducted  and  the  emergency  or  the  contingency  reserve  funds  are  later 
depleted  below  50  percent  as  a  result  of  an  emergency  or  contingency,  an 
amount  equal  to  the  amount  necessary  to  restore  reserve  levels  to  50  percent 
of  the  total  amount  of  funds  contained  in  both  the  emergency  and  contingency 
reserve  fund  must  be  replenished  from  the  amount  borrowed  within  60  days. 

(Mar.  11,  2009,  123  Stat.  699,  Pub.  L.  111-8,  §  818.) 

Cross  references.  —  Motor  Vehicle  Bien-  the  office  of  the  people's  counsel  agency  fund, 

nial  Inspection  Fund,  accounting  procedures,  accounting  procedures,  see  §  34-912. 

see  §  50-1102.  Taxicab  Commission  Fund,  accounting  proce- 

Public  service  commission  agency  fund  and  dures,  see  §  50-320. 

Subchapter  V.  Fund  Accounting. 

§  47-371.  Findings. 

The  Council  of  the  District  of  Columbia  finds  that: 

(1)  The  diversity  of  governmental  functions,  activities,  and  programs 
requires  that  they  be  accounted  for  in  several  different  funds  and  that  the 
funds  represent  separate  accounting  entities; 

(2)  The  number  of  funds  should  be  kept  to  the  minimum  necessary  for 
sound  financial  administration; 

(3)  The  financial  information  and  reporting  needs  can  vary  depending  on 
the  specific  requirements  of  agency  management,  the  Mayor,  the  Council, 
grantors,  and  the  public; 

(4)  Change  is  increasingly  a  major  factor  in  governmental  accounting  and 
reporting  and  the  District  must  be  capable  of  responding  to  these  changes; 

(5)  Control  and  accountability  over  District  resources  is  a  primary  func- 
tion of  all  public  officials  and  employees;  and  that  the  Mayor  under  §  1- 
204.48(a)(2)  has  the  authority  and  responsibility  for  monitoring  systems  of 
accounting; 

(6)  The  financial  accounting  of  the  District  and  the  systems  supporting 
this  accounting  must  provide  for  timely,  accurate,  and  full  and  complete 
financial  disclosure; 

(7)  The  fund  structure  and  the  financial  systems  and  related  accounting 
policies,  practices,  and  procedures  must  provide  information  to  demonstrate 
compliance  with  applicable  laws  and  administrative  regulations  and  enable 
the  District  to  report  its  financial  activities  in  accordance  with  generally 
accepted  accounting  principles; 

(8)  Section  47-119(a)  requires  that  for  the  fiscal  year  beginning  October  1, 
1979,  that  financial  statements  should  be  prepared  in  accordance  with  gener- 
ally accepted  accounting  principles; 

(9)  As  an  outgrowth  of  the  study  and  activities  of  the  Temporary  Com- 
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mission  on  Financial  Oversight  of  the  District  of  Columbia,  a  proposed  fund 
structure  for  the  District  has  been  recommended  that  will  provide  a  modern 
financial  systems  base  for  sound  financial  management  of  the  District,  and 
preparation  of  financial  statements  in  accordance  with  generally  accepted 
accounting  principles; 

(10)  The  said  system  requires  certain  changes  in  the  current  fund 
structure  of  the  District  of  Columbia;  and 

(11)  The  Council  intends  to  adopt  said  fund  structure  and  policies  in  order 
to  respond  to  change  and  meet  the  information  needs  of  the  various  users  of 
financial  information  to  assist  the  Mayor  to  design,  implement  and  operate  the 
financial  systems  and  policies,  procedures,  practices  and  controls  necessary  for 
the  sound  financial  management  and  administration  of  the  District  in  a 
manner  consistent  with  generally  accepted  accounting  principles. 

(June  14,  1980,  D.C.  Law  3-70,  §  2,  27  DCR  1776;  enacted,  Apr.  9,  1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575.) 


Prior  Codifications.  -  1981  Ed.,  §  47-371. 
Legislative  history  of  Law  3-70.  —  Law 

3-70,  the  "District  of  Columbia  Fund  Account- 
ing Act  of  1980,"  was  introduced  in  Council  and 
assigned  Bill  No.  3-197,  which  was  referred  to 
the  Committee  on  Human  Services.  The  Bill 

§  47-372.  Definitions. 


was  adopted  on  first  and  second  readings  on 
March  18,  1980  and  April  1,  1980,  respectively. 
Signed  by  the  Mayor  on  April  25,  1980,  it  was 
assigned  Act  No.  3-176  and  transmitted  to  both 
Houses  of  Congress  for  its  review. 


For  purposes  of  this  subchapter: 

(1)  The  term  "Mayor"  means  the  Mayor  of  the  District  of  Columbia. 

(2)  The  term  "Council"  means  the  Council  of  the  District  of  Columbia. 

(3)  The  term  "fund"  means  a  fiscal  and  accounting  entity  with  a  self- 
balancing  set  of  accounts  recording  cash  and  other  financial  resources,  to- 
gether with  all  related  liabilities  and  residual  equities  or  balances,  and 
changes  therein,  which  are  segregated  for  the  purpose  of  carrying  on  specific 
activities  or  attaining  certain  objectives  in  accordance  with  special  regulations, 
restrictions,  or  limitations. 

(4)  The  term  "fund  type"  means  grouping  or  classification  of  funds  of 
similar  character  or  purpose. 

(5)  The  term  "fund  category"  means  groupings  or  classifications  of  fund 
types  of  similar  character  or  purpose. 

(6)  The  term  "account  group"  means  a  grouping  of  accounts  as  provided  in 
§  47-373(3). 

(7)  The  term  "fixed  asset"  means  capitalized,  tangible,  long-lived  assets 
which  are  of  significant  value.  General  fixed  assets  are  District  fixed  assets  not 
recorded  in  a  specific  fund. 

(8)  The  term  "generally  accepted  accounting  principles"  (GAAP)  means 
uniform  minimum  standards  of  or  guidelines  to  financial  accounting  and 
reporting  which  are  promulgated  by  recognized  authoritative  accounting 
organizations  or  entities,  such  as,  but  not  limited  to,  the  Financial  Accounting 
Standards  Board  (FASB)  and  predecessor  organizations,  the  American  Insti- 
tute of  Certified  Public  Accountants  (AICPA),  the  National  Council  on  Govern- 
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ment  Accounting  (NCGA),  the  Securities  and  Exchange  Commission  (SEC)  and 
the  Comptroller  General  of  the  United  States. 

(June  14,  1980,  D.C.  Law  3-70,  §  3,  27  DCR  1776;  enacted,  Apr.  9,  1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575.) 

Prior  Codifications.  —  1981  Ed.,  §  47-372.  legislative  history  of  D.C.  Law  3-70,  see  Histor- 
Legislative  history  of  Law  3-70.  —  For     ical  and  Statutory  Notes  following  §  47-371. 

§  47-373.  Organization  of  fund  structure. 

Effective  October  1,  1979,  for  purposes  of  accounting  and  financial  reporting 
the  District  of  Columbia  shall  utilize  a  fund  structure  organized  into  the 
following  fund  categories,  fund  types,  and  account  groups: 

(1)  Fund  categories.  —  All  funds  of  the  District  of  Columbia  shall  be 
classified  and  maintained  by  the  Mayor  into  1  of  the  following  3  categories: 

(A)  Governmental  funds.  —  These  funds  shall  be  composed  of  accounts 
for  the  acquisition,  use,  and  balance  of  the  District's  expendable  financial 
resources  and  the  related  current  liabilities  except  those  funds  accounted  for  in 
proprietary  funds.  The  governmental  fund  category  shall  include  the  following 
fund  types: 

(i)  General; 

(ii)  Capital  projects;  and 

(iii)  Debt  service; 

(B)  Proprietary  funds.  —  These  funds  shall  be  composed  of  activities 
which  are  intended  to  be  monitored  in  a  manner  similar  to  those  found  in  the 
private  sector.  The  assets,  liabilities,  equities,  revenues,  expenses,  and  trans- 
fers shall  be  separately  accounted  for  in  such  fund  and  be  maintained 
separately  from  the  General  Fund  of  the  District  of  Columbia  in  accordance 
with  the  legal  requirements  applicable  to  such  fund  or  in  accordance  with 
generally  accepted  accounting  principles  applicable  to  such  funds.  The  follow- 
ing fund  types  shall  be  considered  proprietary  funds: 

(i)  Enterprise  funds; 

(ii)  Municipal  University  Fund; 

(iii)  Internal  services  funds; 

(iv)  Hospital  Fund; 

(v)  Material  fund; 

(vi)  Antitrust  fund;  and 

(vii)  Tenant  Assistance  Program; 

(C)  Fiduciary  funds.  —  These  funds  shall  consist  of  assets  held  by  the 
District  of  Columbia  in  a  trustee  capacity  or  as  an  agent  for  individuals, 
private  organizations,  other  governmental  units  or  for  similar  types  of  pur- 
poses. This  category  shall  include  the  following  fund  types: 

(i)  Trust  funds;  and 

(ii)  Agency  funds. 

(2)  Fund  types.  —  The  Mayor  shall  maintain  9  fund  types  within  the  fund 
categories  established  in  paragraph  (1)  of  this  section  as  follows: 

(A)  General  Fund  to  account  for  all  financial  resources  except  those 
required  to  be  accounted  for  in  another  fund; 
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(B)  Capital  projects  funds  to  account  for  financial  resources  used  for  the 
acquisition  or  construction  of  major  capital  facilities  other  than  those  financed 
by  proprietary  or  fiduciary  funds; 

(C)  Debt  service  funds  to  account  for  the  accumulation  of  resources  for, 
and  the  payment  of,  interest  and  principal  on  general  long-term  debt; 

(D)  Enterprise  funds  to  account  for  operations  that  are  financed  and 
operated  in  a  manner  similar  to  private  business  enterprises;  or  where  it  has 
been  determined  that  periodic  determination  of  revenues  earned,  expenses 
incurred,  and/or  net  income  is  appropriate  for  capital  maintenance  public 
policy,  management  control,  accountability,  or  other  purposes; 

(E)  Internal  service  funds  to  account  for  the  financing  of  goods  or 
services  provided  by  the  fund  to  other  departments,  agencies  or  funds  of  the 
District,  or  to  other  governmental  units,  on  a  cost-reimbursement  or  fee  for 
services  basis; 

(F)  Municipal  University  Fund  to  account  for  the  functions  and  activi- 
ties of  the  University  of  the  District  of  Columbia  and  its  constituent  funds; 

(G)  Hospital  Fund  to  account  for  the  function  and  activities  of  the  D.C. 
General  Hospital; 

(H)  Trust  funds  to  account  for  assets  held  by  the  District  in  a  trustee 
capacity  or  as  an  agent  for  individuals,  private  organizations,  other  govern- 
ment units,  and/or  other  funds  of  a  similar  nature; 

(I)  Agency  funds  to  account  for  assets  held  by  the  District  in  a  custodial 
capacity  as  an  agent  for  individuals,  private  organizations,  other  government 
units,  and/or  funds  of  a  similar  nature;  and 

(J)  Antitrust  fund  to  account  for  the  investigation,  preparation,  insti- 
tution, and  maintenance  of  antitrust  actions  by  the  District  of  Columbia 
government. 

(3)  Account  groups.  —  The  Mayor  shall  maintain  2  account  groups,  the 
general  fixed  asset  group  of  accounts  and  the  general  long-term  debt  group  of 
accounts,  to  establish  account  control  and  accountability  for  the  District's 
general  fixed  assets  not  accounted  for  in  a  specific  fund  and  the  unmatured 
principal  of  its  general  obligation  long-term  debt  and  any  other  non-current 
liabilities  of  the  District  not  accounted  for  in  a  specific  fund: 

(A)  The  general  fixed  asset  group  of  accounts  shall  be  used  to  record  the 
District's  capitalized  general  fixed  assets  which  are  not  recorded  in  proprietary 
or  fiduciary  funds.  Fixed  assets  related  to  specific  proprietary  fimds  or 
fiduciary  funds  will  be  accounted  for  through  those  funds;  and 

(B)  The  general  long-term  debt  group  of  accounts  shall  be  used  to  record 
the  unmatured  principal  of  general  obligations  long-term  debt  and  any  other 
non-current  general  long-term  liabilities  which  are  not  recorded  in  another 
proprietary  or  fiduciary  fund.  Non-current  liabilities  of  proprietary  funds  and 
fiduciary  funds  will  be  accounted  for  through  those  funds. 

(June  14,  1980,  D.C.  Law  3-70,  §  4,  27  DCR  1776;  Aug.  22,  1980,  D.C.  Law 
3-82,  §  4,  27  DCR  2647;  Mar.  5,  1981,  D.C.  Law  3-169,  §  3(b),  27  DCR  5368; 
Oct.  2, 1987,  D.C.  Law  7-30,  §  6,  34  DCR  5304;  enacted,  Apr.  9,  1997,  D.C.  Law 
11-254,  §  2,  44  DCR  1575.) 
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Cross  references.  —  Driver  education  pro- 
gram, trust  fund,  see  §  50-1405.01. 

Eastern  market  enterprise  fund,  see  §  37- 
103. 

License  law,  establishment  of  basic  business 
license  fund,  see  §  47-2851.13. 

Recorder  of  deeds,  automation  and  infra- 
structure improvement  fund,  see  §  42-1214. 

Sale  of  public  lands,  expenses  and  proceeds  of 
sale,  board  of  education  real  property  improve- 
ment and  maintenance  fund,  see  § 

Section  references.  —  This  section  is  re- 
ferred to  in  §§  6-202,  7-732,  7-733,  7-735, 
7-1401,  8-2131.07,  34-1514,  34-1651,  44-234, 
44-420.01,  and  47-372. 

Prior  Codifications.  —  1981  Ed.,  §  47-373. 

Temporary  Amendment  of  Section.  — 
For  temporary  (225  day)  amendment  of  section, 
see  §  5  of  Tenant  Assistance  Program  Amend- 
ment Temporary  Act  of  1987  (D.C.  Law  7-48, 
December  10,  1987,  law  notification  34  DOR 
8107). 

Emergency  legislation.  —  For  temporary 
amendment  of  section,  see  §  5  of  the  Tenant 
Assistance  Program  Amendment  Emergency 
Act  of  1987  (D.C.  Act  7-57,  July  1,  1987,  34  DCR 
5293). 

Legislative  history  of  Law  3-70.  —  For 

legislative  history  of  D.C.  Law  3-70,  see  Histor- 
ical and  Statutory  Notes  following  §  47-371. 

Legislative  history  of  Law  3-82.  —  Law 
3-82,  the  "Educational  Policy  Amendments  Act 
of  1980,"  was  introduced  in  Council  and  as- 
signed Bill  No.  3-3,  which  was  referred  to  the 
Committee  of  the  Whole.  The  Bill  was  adopted 


on  first,  amended  first  and  second  readings  on 
April  22,  1980,  May  6,  1980,  and  May  20,  1980, 
respectively.  Signed  by  the  Mayor  on  June  12, 
1980,  it  was  assigned  Act  No.  3-196  and  trans- 
mitted to  both  Houses  of  Congress  for  its  re- 
view. 

Legislative  history  of  Law  3-169.  —  Law 

3-169,  the  "District  of  Columbia  Antitrust  Act  of 
1980,"  was  introduced  in  Council  and  assigned 
Bill  No.  3-107,  which  was  referred  to  the  Com- 
mittee on  the  Judiciary.  The  Bill  was  adopted 
on  first  and  second  readings  on  October  28, 
1980  and  November  12,  1980,  respectively. 
Signed  by  the  Mayor  on  November  25,  1980,  it 
was  assigned  Act  No.  3-300  and  transmitted  to 
both  Houses  of  Congress  for  its  review. 

Legislative  history  of  Law  7-30.  —  Law 
7-30,  the  "Tenant  Assistance  Program  and 
Rental  Housing  Commission  Amendment  Act  of 
1987,"  was  introduced  in  Council  and  assigned 
Bill  No.  7-226,  which  was  referred  to  the  Com- 
mittee on  Consumer  and  Regulatory  Affairs. 
The  Bill  was  adopted  on  first  and  second  read- 
ings on  June  30,  1987  and  July  14,  1987, 
respectively.  Signed  by  the  Mayor  on  July  21, 
1987,  it  was  assigned  Act  No.  7-58  and  trans- 
mitted to  both  Houses  of  Congress  for  its  re- 
view. 

Editor's  notes.  —  Restriction  on  moneys 
borrowed  for  capital  projects:  Section  120  of 
Pub.  L.  101-168,  the  District  of  Columbia  Ap- 
propriations Act,  1990,  provided  that  the  Mayor 
shall  not  expend  any  moneys  borrowed  for 
capital  projects  for  the  operating  expenses  of 
the  District  of  Columbia  government. 


§  47-374.  Accepted  accounting  principles  to  be  followed. 

(a)  Beginning  October  1,  1979,  the  District  will  account  for  and  report  on, 
unless  specifically  noted  in  financial  reports,  its  financial  transactions  in 
accordance  with  generally  accepted  accounting  principles. 

(b)  The  systems,  procedures,  and  controls  established  by  the  Mayor  shall 
permit  the  District  to  demonstrate  and  report  on  compliance  with  legal 
requirements  and  contractual  agreements  as  well  as  generally  accepted 
accounting  principles. 

(June  14,  1980,  D.C.  Law  3-70,  §  5,  27  DCR  1776;  enacted,  Apr.  9,  1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575.) 

Prior  Codifications.  —  1981  Ed.,  §  47-374.  legislative  history  of  D.C.  Law  3-70,  see  Histor- 
Legislative  history  of  Law  3-70.  —  For     ical  and  Statutory  Notes  following  §  47-371. 

§  47-375.  Duties  of  Mayor. 

(a)  The  Mayor  shall  be  responsible  for  the  future  classification  of  any  funds 
and  accounts  within  the  appropriate  fund  types  and  fund  categories  as  set 
forth  in  this  subchapter. 
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(b)  Classification  by  the  Mayor  shall  be  consistent  with  generally  accepted 
accounting  principles. 

(c)  The  Mayor  shall  furnish  the  Council  notice  of  his  or  her  classification  at 
the  time  of  the  submission  of  the  annual  budget  for  the  District  of  Columbia 
government  as  provided  in  §  l-204.42(a). 

(d)  The  Mayor,  pursuant  to  §§  1-204.47,  1-204.48,  and  1-204.49,  shall  be 
responsible  for  developing  and  implementing  appropriate  accounting  policies 
and  procedures  to  carry  out  the  purposes  of  this  subchapter,  including  all  steps 
necessary  to  establish  the  systems  and  internal  procedures  and  controls 
necessary  to  assure  proper  application  of  the  policies  and  procedures  and 
appropriate  proceedings  for  monitoring  such  system. 

(e)  The  financial  statement  submitted  by  the  Mayor  to  the  Council  pursuant 
to  §  l-204.48(a)(4)  shall  identify  any  changes  in  accounting  principles  and 
policies  followed  by  the  District,  the  reasons  therefore,  and  the  practical  effect 
of  the  changes. 

(f)  To  the  maximum  extent  possible,  common  terminology  and  classifica- 
tions will  be  used  in  the  budgeting,  accounting  and  reporting  process. 

(g)  The  Mayor  is  authorized  to  establish  for  accounting  and  financial 
reporting  purposes  a  Water  and  Sewer  Enterprise  Fund  in  accordance  with 
generally  accepted  accounting  principles. 

(h)  The  enumeration  contained  in  this  section  shall  not  be  construed  so  as  to 
limit  the  Mayor's  authority  with  respect  to  classification  and  establishment  of 
appropriate  accounting  procedures  for  other  funds  or  accounts  not  specifically 
referenced. 

(i)  Nothing  contained  in  the  Revenue  Funds  Availability  Act  of  1975  shall 
prevent  the  Mayor  from  accounting  for  revenues  and  expenditures  in  accor- 
dance with  generally  accepted  accounting  principles. 

(June  14,  1980,  D.C.  Law  3-70,  §§  6,  7(h)-(j),  27  DCR  1776;  enacted,  Apr.  9, 
1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575.) 

Cross  references.  —  Insurance,  uninsured  Prior  Codifications.  —  1981  Ed.,  §  47-375. 
motorist  fund,  see  §  31-2408.01.  Legislative  history  of  Law  3-70.  —  For 

Water  and  sewer  enterprise  fund,  establish-  legislative  history  of  D.C.  Law  3-70,  see  Histor- 

ment,  see  §  34-2202.07.  ical  and  Statutory  Notes  following  §  47-371. 

Water  supply,  sale  of  property  in  satisfaction        References  in  text.  —  The  Revenue  Funds 

of  unpaid  service  charges,  water  and  sewer  Availability  Act  of  1975,  referred  to  in  subsec- 

enterprise  fund,  see  §  34-2407.02.  tion  (i)  of  this  section,  is  D.C.  Law  1-42. 

§  47-376,  Construction  of  subchapter. 

(a)  Nothing  in  this  subchapter  shall  be  construed  as  impinging  upon  or 
otherwise  superseding  the  authority  otherwise  vested  by  law  in  independent 
agencies  or  instrumentalities  of  the  District  of  Columbia. 

(b)  Nothing  in  this  subchapter  shall  be  construed  to  prohibit  the  Mayor  from 
establishing  accounts  within  funds,  to  the  same  extent  that  he  or  she  was 
authorized  prior  to  the  passage  of  this  subchapter. 

(c)  The  Mayor  shall  promptly  advise  the  Council  on  any  changes  in  the 
financial  management  system  required  pursuant  to  §  2  of  an  Act  to  provide  for 
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an  independent  audit  of  the  financial  condition  of  the  government  of  the 
District  of  Columbia. 

(June  14,  1980,  D.C.  Law  3-70,  §  8,  27  DCR  1776;  enacted,  Apr.  9,  1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575.) 


Prior  Codifications.  —  1981  Ed.,  §  47-376. 
Legislative  history  of  Law  3-70.  —  For 

legislative  history  of  D.C.  Law  3-70,  see  Histor- 
ical and  Statutory  Notes  following  §  47-371. 
References  in  text.  —  The  Act  referred  to  in 


subsection  (c)  of  this  section  is  90  Stat.  1205, 
Pub.  L.  94-399,  approved  September  4,  1976, 
which  established  the  Temporary  Commission 
on  Financial  Oversight  of  the  District  of  Colum- 
bia. 


§  47-377.  Financial  obligations  of  District. 

The  Mayor  is  authorized  to  establish  such  systems  as  may  be  required  for 
the  accounting  and  certification  of  financial  obligations  of  the  District  of 
Columbia  government  and  may,  through  delegations  and  designations  of 
District  government  officials  and  agencies  (identified  by  name  in  the  District  of 
Columbia  Register  prior  to  such  delegation  or  designation),  provide  for  the 
decentralized  audit  and  approval  before  payment  of  bills,  invoices,  payrolls, 
and  other  evidence  of  claims,  demands,  or  charges  against  the  District  of 
Columbia  government. 

(June  14,  1980,  D.C.  Law  3-70,  §  9,  27  DCR  1776;  enacted,  Apr.  9,  1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575.) 


Prior  Codifications.  —  1981  Ed.,  §  47-377.  legislative  history  of  D.C.  Law  3-70,  see  Histor- 
Legislative  history  of  Law  3-70.  —  For     ical  and  Statutory  Notes  following  §  47-371. 


Subchapter  VI,  Funds  Control, 


§  47-381.  Findings. 


The  Council  of  the  District  of  Columbia  finds: 

(1)  That  there  exists  a  public  perception  that  the  District  budget  approved 
by  the  Council,  after  considerable  careful  public  examination,  is  the  plan  which 
determines  the  manner  in  which  District  funds  will  be  spent; 

(2)  That  the  District's  new  financial  management  system,  which  became 
operative  in  fiscal  year  1980,  provides  the  Council  a  new  level  of  budget 
information; 

(3)  That  questions  remain  in  regard  to  the  role  of  the  Council  with  respect 
to  ongoing  oversight  and  control  of  the  District  budget; 

(4)  That  a  large  portion  of  the  District's  annual  expenditures  are  funded 
by  grants  from  the  federal  government  and  private  sources.  Although  these 
grant  funds  are  a  major  portion  of  the  District's  program  process,  to  a  great 
extent,  planning  and  allocation  of  these  funds  are  without  public  participation 
through  the  legislative  process; 

(5)  That  under  the  District's  new  financial  management  system,  the 
Council  will  be  excluded  from  approval  or  review  of  federal  grant  funds  to 
District  agencies; 
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(6)  That  the  District  does  not  have  a  legislative  process  to  address  and 
control  all  city  expenditures  from  all  revenue  sources;  and 

(7)  That  there  is  a  need  to  clearly  define  the  continuing  role  of  the  Council 
in  the  budget  process  in  order  to  resolve  those  questions  critical  to  the  shaping 
of  public  policy  and  the  prudent  management  of  publicly  entrusted  tax  dollars. 

(Sept.  16,  1980,  D.C.  Law  3-104,  §  2,  27  DCR  3748;  enacted,  Apr.  9,  1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575.) 

Prior  Codifications.  —  1981  Ed.,  §  47-381.  adopted  on  first  and  second  readings  on  June 

Legislative  history  of  Law  3-104.  —  Law  17,  1980  and  July  1,  1980,  respectively.  Disap- 

3-104,  the  "District  of  Columbia  Funds  Control  proved  by  the  Mayor  on  July  22,  1980,  but 

Act  of  1980,"  was  introduced  in  Council  and  re-enacted  on  July  29, 1980,  it  was  assigned  Act 

assigned  Bill  No.  3-169,  which  was  referred  to  No.  3-229  and  transmitted  to  both  Houses  of 

the  Committee  of  the  Whole.  The  Bill  was  Congress  for  its  review. 

§  47-382.  Definitions. 

For  the  purposes  of  this  subchapter,  the  term: 

(1)  "Agency"  means  the  highest  organizational  structure  of  the  District  at 
which  budgeting  data  is  aggregated,  but  shall  not  include  the  District  of 
Columbia  Courts. 

(2)  "Control  budget"  means  the  mechanism  for  the  implementation  and 
execution  of  the  District  obligational  and  revenue  activities  for  any  given  fiscal 
year. 

(3)  "Control  center"  means  1  or  more  responsibility  centers  aggregated  for 
financial  controls  purposes. 

(4)  "Council"  means  the  Council  of  the  District  of  Columbia. 

(5)  "Days"  means  calendar  days. 

(6)  "District"  means  the  District  of  Columbia  government. 

(7)  "Formula  grant"  means  any  grant  which  allocates  federal  funds  to  the 
District  in  accordance  with  distribution  formulas  prescribed  by  law  for 
activities  of  a  continuing  nature  not  confined  to  a  specific  project. 

(8)  "Grant"  or  "grant  funds"  means  all  grants-in-aid,  block  grants,  reim- 
bursements, including  reimbursement  for  indirect  costs,  or  other  similar 
programs,  the  funds,  or  budgetary  authority  for  which  are  provided  by  the 
federal  government,  other  than  through  appropriation  of  revenue  funds  or  any 
fund  required  by  act  of  Congress  to  be  treated  as  a  local  revenue.  The  term 
"grant  funds"  also  includes  any  private  funds  voluntarily  donated  to  the 
District  and  accepted  by  it  for  a  specific  purpose  not  connected  with  the 
payment  of  a  tax,  fee,  charge,  or  other  similar  legal  obligation. 

(9)  "Grant-making  agency"  means  the  federal  government  or  private 
source  of  grant  funds. 

(10)  "Gross  planning  budget"  means  the  planning  budget  of  the  District 
including  all  anticipated  revenue  irrespective  of  source,  and  all  planned 
expenditures  presented  at  the  responsibility  center  level  of  detail. 

(11)  "Non-appropriated  budget  authority"  means  the  authority  of  the 
District  to  incur  obligations  and  make  payments  for  specified  purposes  against 
funds  which  are  not  subject  to  approval  by  the  Congress  in  the  annual 
appropriations  act  for  the  District. 
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(12)  "Responsibility  center"  means  the  primary  level  at  which  a  budget  is 
established  for  financial  control  purposes. 

(13)  "Revenue  funds"  means  all  funds  derived  from  taxes,  fees,  charges, 
miscellaneous  receipts,  annual  federal  payments  to  the  District  authorized  by 
law,  funds  derived  from  the  sale  of  bonds  which  are  general  obligations  of  the 
District,  general  revenue  sharing  funds,  or  any  other  funds  which  are  not  grant 
funds  as  defined  by  this  subchapter. 

(14)  "State  plan"  means  any  plan  or  revision  thereto  other  than  an 
application  to  be  filed  with  and  approved  by  a  grantor  as  a  condition  of 
receiving  grant  funds. 

(Sept.  16,  1980,  D.C.  Law  3-104,  §  3,  27  DCR  3748;  enacted,  Apr.  9,  1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575;  Aug.  5,  1997,  111  Stat.  754,  Pub.  L.  105-33, 
§  11245(c)(1).) 

Prior  Codifications.  —  1981  Ed.,  §  47-382.  legislative  history  of  D.C.  Law  3-104,  see  His- 
Legislative  history  of  Law  3-104.  —  For     torical  and  Statutory  Notes  following  §  47-381. 

§  47-383.  Grant  application  procedure. 

(a)  All  grant  applications  shall  be  prepared  in  the  name  of  the  government 
of  the  District  of  Columbia.  Any  agency,  other  than  those  referred  to  in 
subsection  (b)  of  this  section,  which  desires  to  receive  grant  funds  or  submit  a 
state  plan  shall  request  approval  by  the  Mayor  subject  to  regulations  issued  by 
the  Mayor  in  accordance  with  the  provisions  of  §  2-505. 

(b)  The  Trustees  of  the  University  of  the  District  of  Columbia,  the  Board  of 
Education,  and  the  D.C.  General  Hospital  Commission  shall  submit  to  the 
Mayor  two  copies  of  the  application  and  completed  approval  form,  as  an 
advisory  notice,  concurrent  with  submitting  the  application  and  completed 
approval  form  to  a  grant-making  agency  in  accordance  with  rules  and 
regulations  issued  pursuant  to  subsection  (c)  of  this  section. 

(c)  Those  agencies  identified  in  subsection  (b)  of  this  section  shall,  within 
180  days  of  September  16,  1980,  develop  rules  and  regulations  for  grant 
applications  review  and  approval  consistent  with  the  responsibilities  of  the 
governing  bodies  of  those  agencies,  and  such  rules  and  regulations  shall  be 
issued  in  accordance  with  the  provisions  of  §  2-505. 

(Sept.  16,  1980,  D.C.  Law  3-104,  §  4,  27  DCR  3748;  enacted,  Apr.  9,  1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575;  Aug.  5,  1997,  111  Stat.  754,  Pub.  L.  105-33, 
§  11245(c)(2).) 


Section  references.  —  This  section  is  re- 
ferred to  in  §§  47-384  and  47-385. 

Prior  Codifications.  —  1981  Ed.,  §  47-383. 
Legislative  history  of  Law  3-104.  —  For 

legislative  history  of  D.C.  Law  3-104,  see  His- 
torical and  Statutory  Notes  following  §  47-381. 


Delegation  of  Authority.  —  Delegation  of 
Authority  to  the  City  Administrator  to  Issue 
and  Enforce  Policies  and  Procedures  for  Grants 
and  Subgrants,  see  Mayor's  Order  2010-168, 
October  15,  2010  (57  DCR  10008). 


§  47-384.  Notice  of  application  for  grant  funds. 

(a)  The  Mayor  shall  monthly  give  notice  to  the  Council  of  every  proposed 
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application  for  grant  funds  or  state  plan  approved  by  the  Mayor.  In  giving 
notice  to  the  Council,  the  Mayor  shall  provide  a  summary  of  a  grant  applica- 
tion's major  provisions  including,  but  not  limited  to: 

(1)  The  grant-making  agency  to  whom  the  application  is  made; 

(2)  The  period  of  the  proposed  grant; 

(3)  Whether  the  proposed  grant  is  new  or  a  request  for  a  renewal  or 
revision  of  an  existing  grant; 

(4)  A  statement  summarizing  the  purpose  of  the  grant,  and  indicating  its 
relationship  to  any  proposed  or  adopted  state  plan,  if  appropriate; 

(5)  A  statement  as  to  whether  or  not  the  function  for  which  the  grant  is 
sought  is  already  being  performed  by  the  District  or  within  the  private  sector 
and,  if  so,  how  the  grant  will  affect  service  delivery; 

(6)  The  amount  to  be  received  by  fiscal  year; 

(7)  The  amount  of  District  appropriated  funds,  by  fiscal  year,  to  be  used  as 
a  match,  or  the  dollar  equivalent  and  type  of  in-kind  services  to  be  used  as  a 
match  by  fiscal  year  and  the  impact  on  the  agency  budget  providing  the  match; 

(8)  A  statement  indicating  the  agency  which  shall  administer  the  grant 
and  any  subgrantees  including  other  District  agencies,  private  organizations, 
or  individuals; 

(9)  A  planning  budget  at  the  control  center  level  for  the  grant,  and  the 
match,  if  any,  including  the  number  of  employees  by  program  structures, 
grade,  position,  and  title  who  may  be  employed  as  a  result  of  the  grant; 

(10)  A  statement  setting  forth  the  quantitative  and  qualitative  measures 
to  be  employed,  if  any,  to  judge  the  effectiveness  and  efficiency  of  the  program 
in  meeting  its  stated  goals; 

(11)  A  statement  describing  the  public  participation,  if  any,  in  the  formu- 
lation of  the  grant  request; 

(12)  A  statement  indicating  whether  or  not  an  audit  is  to  be  made  during 
the  life  of  the  grant  or  at  its  expiration,  and  if  so,  by  whom  and  the  scope  of  the 
audit  to  be  performed; 

(13)  A  statement  as  to  whether  or  not  an  environmental  impact  statement 
is  required  or  planned; 

(14)  A  statement  as  to  how  the  objectives  of  the  grant  will  be  performed  or 
funded,  if  at  all,  when  the  grant  expires,  and  any  proposed  commitment  to 
continue  meeting  the  objectives  at  the  end  of  the  grant  period  with  District 
appropriated  funds  or  other  grant  funds,  including  an  estimate  of  the  annual 
cost  of  that  commitment;  and 

(15)  A  statement  of  the  amount  of  indirect  cost  charged  to  the  grant,  and 
where  appropriate,  a  statement  of  grant-making  agency  policy  or  legislation 
for  indirect  costs  recoveries  which  are  different  from  negotiated  agreements; 
and  the  proposed  allocation  of  indirect  costs  recovered  on  the  grant. 

(b)  The  Mayor  shall  monthly  provide  public  notice  of  grant  applications  in 
the  D.C.  Register  in  accordance  with  the  provisions  of  the  District  of  Columbia 
Administrative  Procedure  Act  (§  2-505);  and  such  public  notice  shall  also  be 
provided  by  the  presiding  officer  of  the  governing  bodies  of  those  agencies 
identified  in  §  47-383(b);  and  such  notice  shall  include,  but  not  be  limited  to, 
a  summary  of  the  information  required  pursuant  to  subsection  (a)  of  this 
section. 
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(Sept.  16,  1980,  D.C.  Law  3-104,  §  5,  27  DCR  3748;  enacted,  Apr.  9,  1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575.) 

Section  references.  —  This  section  is  re-        Legislative  history  of  Law  3-104.  —  For 

ferred  to  in  §  47-385.  legislative  history  of  D.C.  Law  3-104,  see  His- 

Prior  Codifications.  —  1981  Ed.,  §  47-384.     torical  and  Statutory  Notes  following  §  47-381. 

§  47-385.  Procedure  for  Council  consent  to  certain  grant 
applications  and  state  plans. 

(a)  Applications  and  state  plans  requiring  Council  consent.  —  In  addition  to 
the  notice  required  by  §  47-384,  the  terms  and  conditions  of  each  grant 
apphcation  or  state  plan  which  provides  for  or  requests  any  of  the  following 
shall  be  approved  by  consent  of  the  Council  prior  to  submission  to  the  federal 
grant-making  agency: 

(1)  Any  formula  grant  of  more  than  $5,000,000; 

(2)  Any  grant  or  state  plan  requiring  the  obligation  of  more  than  $100,000 
in  matching  funds  or  in-kind  contributions  in  any  fiscal  year;  or 

(3)  Any  other  grant  funded  program  which,  in  the  Mayor's  reasonable 
expectation,  will  require  future  annual  funding  of  $100,000  or  more  out  of 
District  revenue  funds  after  the  termination  of  the  proposed  grant. 

(b)  Submission  to  and  consent  by  Council.  — 

(1)  The  Mayor,  5  days  before  approving  any  grant  application  or  state 
plan  meeting  any  of  the  criterion  of  subsection  (a)  of  this  section,  shall  submit 
a  copy  of  such  application  or  state  plan  to  the  Chairman  of  the  Council,  along 
with  such  information  as  required  by  §  47-384(a)  and  including  copies  of  any 
state  plans  which  are  required  as  a  condition  of  a  grant. 

(2)  The  Chairman  of  the  Council  shall  circulate  such  application  or  state 
plan  to  the  members  of  the  Council  with  a  notice  labeling  it  as  requiring 
Council  consent  for  submission  to  a  grant-making  agency. 

(3)  The  Mayor  shall  cause  to  be  published  in  the  D.C.  Register  public 
notice  of  such  submission.  The  notice  shall  include  a  statement  that  Council 
consent  is  required  pursuant  to  this  section. 

(4)  The  Council  shall  consider  such  application  or  state  plan  according  to 
its  rules.  Should  no  written  notice  of  disapproval  of  such  application  or  state 
plan  be  filed  by  any  member  of  the  Council  within  14  days  of  the  receipt  of  such 
application  from  the  Mayor,  the  consent  of  the  Council  to  the  application  shall 
be  deemed  to  be  given.  Should  notice  of  disapproval  be  filed  during  such  initial 
14-day  period,  the  Council  shall  dispose  of  such  notice  of  disapproval  within  30 
days  of  the  initial  receipt  of  the  application  from  the  Mayor,  or  Council  consent 
to  the  application  shall  be  deemed  to  be  given;  provided,  that  nothing  in  this 
paragraph  shall  be  construed  to  waive  any  requirement  for  affirmative  Council 
approval  by  the  grant-making  agency. 

(5)  No  applications  or  state  plans  may  be  submitted  to  the  Chairman  of 
the  Council  during  such  time  as  the  Council  is  on  recess,  according  to  its  rules, 
nor  shall  any  time  period  provided  in  this  section  continue  to  run  during  such 
time  as  the  Council  is  on  recess. 

(c)  Reconsideration  by  Council.  —  If  the  Council  withholds  its  consent  to  a 
grant  application,  the  Mayor  may,  on  a  clear  showing  of  changed  circum- 
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stances,  new  information,  or  additional  administrative  hardship,  ask  for  a 
reconsideration  of  the  previous  action  of  the  Council.  The  Council  may  at  its 
discretion  reconsider  its  previous  action. 

(d)  Exemptions.  —  The  grants  submitted  by  agencies  identified  in  §  47- 
383(b)  are  exempt  from  the  provisions  of  this  section. 

(Sept.  16,  1980,  D.C.  Law  3-104,  §  6,  27  DCR  3748;  enacted,  Apr.  9,  1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575.) 

Prior  Codifications.  —  1981  Ed.,  §  47-385.  legislative  history  of  D.C.  Law  3-104,  see  His- 
Legislative  history  of  Law  3-104.  —  For     torical  and  Statutory  Notes  following  §  47-381. 

Subchapter  VI-A.  Certification  of  Accumulated  General  Fund 

Balance, 

§  47-387.01.  Certification  by  the  CFO  of  minimum  5%  ac- 
cumulated general  fund  balance. 

The  Chief  Financial  Officer  ("CFO")  shall,  within  30  days  of  receipt  of  the 
Comprehensive  Annual  Financial  Report,  certify  the  District's  accumulated 
general  fund  balance  for  the  immediately  preceding  fiscal  year  and  both  the 
estimated  nominal  gross  domestic  product  growth  rate  ("nominal  GDP 
growth")  and  estimated  real  gross  domestic  product  growth  rate  ("real  GDP 
growth")  indicated  in  the  annual  Congressional  Budget  Office  ("CBO")  eco- 
nomic and  budget  outlook  report  mandated  by  the  Congressional  Budget  Act  of 
1974  published  each  January,  commonly  known  as  the  winter  report.  The  CFO 
shall  submit  the  certification  to  the  Council  and  the  Mayor.  The  Certification 
shall  have  the  following  effects: 

(1)  If  the  certification  demonstrates  that  the  accumulated  general  fund 
balance  is  less  than  5%  of  the  general  fund  operating  budget  for  the  current 
fiscal  year,  the  certification  shall  be  published  in  the  D.C.  Register  along  with 
a  notice  that  any  provisions  of  this  title  affected  by  the  certification  shall  be 
inapplicable. 

(2)  If  the  certification  demonstrates  that  the  nominal  GDP  growth  re- 
flected in  the  CBO  winter  report  published  in  January  of  that  fiscal  year  is  less 
than  or  equal  to  3.5%  or  that  the  real  GDP  growth  reflected  in  the  same  report 
is  less  than  or  equal  to  1.7%  then  the  certification  shall  be  published  in  the 
D.C.  Register  along  with  a  notice  that  any  provisions  of  this  title  affected  by 
the  certification  shall  be  inapplicable. 

(3)  The  notice  published  in  the  D.C.  Register  shall  specify  the  particular 
provisions  of  this  subchapter  that  shall  be  inapplicable. 

(Oct.  20,  1999,  D.C.  Law  13-38,  §  2702(a)(2),  46  DCR  6373;  Oct.  1,  2002,  D.C. 
Law  14-190,  §  802(a),  49  DCR  6968.) 

Cross  references.  —  Establishment  of  real  Real  property  tax  rates,  property  classes,  see 

property  tax  rates,  see  §  47-812.  §  47-813. 

Income  and  franchise  taxes,  residents  and  Tax  on  corporations  and  financial  institu- 

nonresidents,  imposition  and  rates,  see  §  47-  tions,  levy  and  rates,  see  §  47-1807.02. 

1806.03.  Tax  on  unincorporated  businesses,  levy  and 
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rates,  see  §  47-1808.03. 

Effect  of  amendments.  —  D.C.  Law  14- 
190,  in  tlie  introductory  paragraph,  deleted  "for 
fiscal  years  1999,  2000,  2001,  and  2002"  from 
the  first  sentence. 

Emergency  legislation.  —  For  temporary 
(90-day)  addition  of  section,  see  §  2702(a)(2)  of 
the  Service  Improvement  and  Fiscal  Year  2000 
Budget  Support  Emergency  Act  of  1999  (D.C. 
Act  13-110,  July  28,  1999,  46  DCR  6320). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  802(a)  of  Fiscal  Year  2003  Budget 
Support  Emergency  Act  of  2002  (D.C.  Act  14- 
453,  July  23,  2002,  49  DCR  8026). 

Legislative  history  of  Law  13-38.  —  Law 
13-38,  the  "Service  Improvement  and  Fiscal 
Year  2000  Budget  Support  Act  of  1999,"  was 


introduced  in  Council  and  assigned  Bill  No. 

13-  161,  which  was  referred  to  the  Committee  of 
the  Whole.  The  Bill  was  adopted  on  first  and 
second  readings  on  May  11,  1999,  and  June  22, 
1999,  respectively.  Signed  by  the  Mayor  on  July 
8,  1999,  it  was  assigned  Act  No.  13-111  and 
transmitted  to  both  Houses  of  Congress  for  its 
review.  D.C.  Law  13-38  became  effective  on 
October  20,  1999. 

For  Law  190,  see  notes  following  §  47- 
308.01. 

Short  title.  —  Short  title  of  subtitle  A  of  title 
VIII  of  Law  14-190:  Section  801  of  D.C.  Law 

14-  190  provided  that  subtitle  A  of  title  VIII  of 
the  act  may  be  cited  as  the  Tax  Rate  Revision 
Amendment  Act  of  2002. 


Subchapter  VI-B.  Certifications  for  Maintenance  of  Effort  and 

Matching  Funds. 

§  47-387.51.  Maintenance  of  Effort  and  Matching  funds 
inclusion  in  budget. 

Beginning  with  the  Fiscal  Year  2003  Proposed  Budget  and  Financial  Plan, 
the  Chief  Financial  Officer  shall  certify  to  the  Council  that  the  Mayor  has 
included  in  the  proposed  budget  and  financial  plan  the  amounts  necessary  to 
meet  and  maintain  the  local  requirements  for  Maintenance  of  Effort  and 
Matching  funds  and  the  certification  shall  be  included  in  the  proposed  budget 
and  financial  plan  submitted  by  the  Mayor  to  the  Council. 

(Oct.  3,  2001,  D.C.  Law  14-28,  §  4802,  48  DCR  6981;  Mar.  13,  2004,  D.C.  Law 
15-105,  §  79(a),  51  DCR  881.) 


Effect  of  amendments.  —  D.C.  Law  15-105 
validated  previously  made  technical  correc- 
tions. 

Emergency  legislation.  —  For  temporary 
(90  day)  addition  of  section,  see  §  4302  of  Fiscal 
Year  2002  Budget  Support  Emergency  Act  of 
2001  (D.C.  Act  14-124,  August  3,  2001,  48  DCR 
7861). 

Legislative  history  of  Law  14-28.  —  Law 

14-28,  the  "Fiscal  Year  2002  Budget  Support 
Act  of  2001",  was  introduced  in  Council  and 


assigned  Bill  No.  14-144,  which  was  referred  to 
the  Committee  Of  the  Whole.  The  Bill  was 
adopted  on  first  and  second  readings  on  May  1, 
2001,  and  June  5,  2001,  respectively.  Signed  by 
the  Mayor  on  June  29,  2001,  it  was  assigned 
Act  No.  14-85  and  transmitted  to  both  Houses 
of  Congress  for  its  review.  D.C.  Law  14-28 
became  effective  on  October  3,  2001. 

Legislative  history  of  Law  15-105.  —  For 
Law  15-105,  see  notes  following  §  47-340.22. 


§  47-387.52.  Effect  of  reprogrammings  on  Maintenance  of 
Effort  and  Matching  funds. 

Beginning  in  Fiscal  Year  2002,  the  Chief  Financial  Officer  shall  certify  that 
any  proposed  reprogramming  by  the  Mayor  will  not  affect  the  amounts 
necessary  to  meet  and  maintain  the  local  requirements  for  Maintenance  of 
Effort  and  Matching  funds  and  the  certification  shall  be  included  in  the 
proposed  reprogramming  request  submitted  by  the  Mayor  to  the  Council. 
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(Oct.  3,  2001,  D.C.  Law  14-28,  §  4803,  48  DCR  6981;  Mar.  13,  2004,  D.C.  Law 
15-105,  §  79(b),  51  DCR  881.) 


Cross  references.  —  Chief  Financial  Officer 
of  the  District  of  Columbia,  functions  during 
control  year,  see  §  1-204. 24a. 

Effect  of  amendments.  —  D.C.  Law  15-105 
validated  a  previously  made  technical  correc- 
tion. 

Emergency  legislation.  —  For  temporary 
(90  day)  addition  of  section,  see  §  4303  of  Fiscal 


Year  2002  Budget  Support  Emergency  Act  of 
2001  (D.C.  Act  14-124,  August  3,  2001,  48  DCR 
7861). 

Legislative  history  of  Law  14-28.  —  For 

Law  14-28,  see  notes  following  §  47-387.51. 
Legislative  history  of  Law  15-105.  —  For 

Law  15-105,  see  notes  following  §  47-340.22. 


Subchapter  VII.  Financial  Responsibility  and  Management 

Assistance. 

PART  A. 

ESTABLISHMENT  AND  ORGANIZATION  OF  AUTHORITY. 


§  47-391.01.  District  of  Columbia  Financial  Responsibility 
and  Management  Assistance  Authority. 

(a)  Establishment.  —  Pursuant  to  Article  I,  section  8,  clause  17  of  the 
Constitution  of  the  United  States,  there  is  hereby  established  the  District  of 
Columbia  Financial  Responsibility  and  Management  Assistance  Authority, 
consisting  of  members  appointed  by  the  President  in  accordance  with  subsec- 
tion (b)  of  this  section.  Subject  to  the  conditions  described  in  §  47-391.08  and 
except  as  otherwise  provided  in  this  Act,  the  Authority  is  established  as  an 
entity  within  the  government  of  the  District  of  Columbia,  and  is  not  estab- 
lished as  a  department,  agency,  establishment,  or  instrumentality  of  the 
United  States  Government. 

(b)  Membership.  — 

(1)  In  general.  —  The  Authority  shall  consist  of  5  members  appointed  by 
the  President  who  meet  the  qualifications  described  in  subsection  (c)  of  this 
section,  except  that  the  Authority  may  take  any  action  under  this  Act  (or  any 
amendments  made  by  this  Act)  at  any  time  after  the  President  has  appointed 
3  of  its  members. 

(2)  Consultation  with  Congress.  —  The  President  shall  appoint  the 
members  of  the  Authority  after  consulting  with  the  Chair  of  the  Committee  on 
Appropriations  and  the  Chair  of  the  Committee  on  Government  Reform  and 
Oversight  of  the  House  of  Representatives,  the  Chair  of  the  Committee  on 
Appropriations  and  the  Chair  of  the  Committee  on  Governmental  Affairs  of  the 
Senate,  and  the  Delegate  to  the  House  of  Representatives  from  the  District  of 
Columbia. 

(3)  Chair  —  The  President  shall  designate  one  of  the  members  of  the 
Authority  as  the  Chair  of  the  Authority. 

(4)  Sense  of  Congress  regarding  deadline  for  appointment.  —  It  is  the 
sense  of  Congress  that  the  President  should  appoint  the  members  of  the 
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Authority  as  soon  as  practicable  aftw  April  17, 1995,  but  in  no  event  later  than 
25  days  after  April  17,  1995. 
(5)  Term  of  service.  — 

(A)  In  general.  —  Except  as  provided  in  subparagraph  (B)  of  this 
paragraph,  each  member  of  the  Authority  shall  be  appointed  for  a  term  of  3 
years. 

(B)  Appointment  for  term  following  initial  term.  — As  designated  by  the 
President  at  the  time  of  appointment  for  the  term  immediately  following  the 
initial  term,  of  the  members  appointed  for  the  term  immediately  following  the 
initial  term: 

(i)  1  member  shall  be  appointed  for  a  term  of  1  year; 

(ii)  2  members  shall  be  appointed  for  a  term  of  2  years;  and 

(iii)  2  members  shall  be  appointed  for  a  term  of  3  years. 

(C)  Removal.  —  The  President  may  remove  any  member  of  the  Author- 
ity only  for  cause. 

(D)  Continuation  of  service  until  successor  appointed.  —  Upon  the 
expiration  of  a  term  of  office,  a  member  of  the  Authority  may  continue  to  serve 
until  a  successor  has  been  appointed. 

(c)  Qualifications  for  membership.  —  An  individual  meets  the  qualifications 
for  membership  on  the  Authority  if  the  individual: 

(1)  Has  knowledge  and  expertise  in  finance,  management,  and  the  orga- 
nization or  operation  of  business  or  government; 

(2)  Does  not  provide  goods  or  services  to  the  District  government  (and  is 
not  the  spouse,  parent,  child,  or  sibling  of  an  individual  who  provides  goods 
and  services  to  the  District  government); 

(3)  Is  not  an  officer  or  employee  of  the  District  government;  and 

(4)  Maintains  a  primary  residence  in  the  District  of  Columbia  or  has  a 
primary  place  of  business  in  the  District  of  Columbia. 

(d)  No  compensation  for  service.  —  Members  of  the  Authority  shall  serve 
without  pay,  but  may  receive  reimbursement  for  any  reasonable  and  necessary 
expenses  incurred  by  reason  of  service  on  the  Authority. 

(e)  Adoption  of  by-laws  for  conducting  business  of  Authority.  — 

(1)  In  general.  —  As  soon  as  practicable  after  the  appointment  of  its 
members,  the  Authority  shall  adopt  by-laws,  rules,  and  procedures  governing 
its  activities  under  this  Act,  including  procedures  for  hiring  experts  and 
consultants.  Such  by-laws,  rules,  and  procedures  shall  be  public  documents, 
and  shall  be  submitted  by  the  Authority  upon  adoption  to  the  Mayor,  the 
Council,  the  President,  and  Congress. 

(2)  Certain  activities  requiring  approval  of  majority  of  members.  —  Under 
the  by-laws  adopted  pursuant  to  paragraph  (1)  of  this  subsection,  the  Author- 
ity may  conduct  its  operations  under  such  procedures  as  it  considers  appro- 
priate, except  that  an  affirmative  vote  of  a  majority  of  the  members  of  the 
Authority  shall  be  required  in  order  for  the  Authority  to: 

(A)  Approve  or  disapprove  a  financial  plan  and  budget  under  part  B  of 
this  subchapter  [§  47-392.01  et  seq.]; 

(B)  Implement  recommendations  on  financial  stability  and  manage- 
ment responsibility  under  §  47-392.07; 
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(C)  Give  consent  to  the  appointment  of  the  Chief  Financial  Officer  of  the 
District  of  Columbia  under  part  Bi  of  subchapter  IV  of  Chapter  2  of  Title  1 
[§  l-204.24a  et  seq.];  and 

(D)  Give  consent  to  the  appointment  of  the  Inspector  General  of  the 
District  of  Columbia  under  §  2-302.08(a)  [§  1-301. 115a(a)]. 

(3)  Adoption  of  rules  and  regulations  of  District  of  Columbia.  —  The 
Authority  may  incorporate  in  its  by-laws,  rules,  and  procedures  under  this 
subsection  such  rules  and  regulations  of  the  District  government  as  it 
considers  appropriate  to  enable  it  to  carry  out  its  activities  under  this  Act  with 
the  greatest  degree  of  independence  practicable. 

(Apr.  17,  1995,  109  Stat.  100,  Pub.  L.  104-8,  §  101;  enacted,  Apr.  9,  1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575;  Oct.  21,  1998,  112  Stat.  2681-149,  Pub.  L. 
105-277,  §  164.) 


Cross  references.  —  Chief  financial  officer, 
powers  during  control  periods,  see  §  47- 
317.03a. 

Council,  limitations  on  authority,  see  §  1- 
206.02. 

Mayor's  authority  to  reduce  budgets  of  inde- 
pendent agencies,  see  §  1-204.53. 

Performance  and  financial  accountability  of 
departments.  Mayor's  submission  of  reports, 
see§  l-204.56b. 

Procurement,  office  of  the  inspector  general, 
powers  and  duties,  reports,  see  §  2-302.08. 

Section  references.  —  This  section  is  re- 
ferred to  in  §§  2-1219.01,  9-109.03,  38-1800.02, 
47-393,  and  47-3401.05. 

Prior  Codifications.  —  1981  Ed.,  §  47- 
391.1. 


References  in  text.  —  "This  Act,"  referred 
to  in  subsections  (a),  (b)(1),  (e)(1)  and  (e)(3)  is 
the  District  of  Columbia  Financial  Responsibil- 
ity and  Management  Assistance  Act  of  1995, 
approved  April  17,  1995,  109  Stat.  97,  Pub.  L. 

104-  8. 

Editor's  notes.  —  Management  reform:  Sec- 
tion 161  of  Pub.  L.  105-277  provided  that  not- 
withstanding any  other  provisions  of  law,  funds 
allocated  to  management  reform  by  the  District 
of  Columbia  Financial  Responsibility  and  Man- 
agement Assistance  Authority  under  Pub.  L. 

105-  200  (111  Stat.  2159),  as  contained  in  the 
Authority's  notification  of  June  24,  1998,  shall 
remain  available  for  management  reform  until 
September  30,  1999,  provided  that  said  funds 
shall  not  exceed  $3,200,000. 


CASE  NOTES 


Equal  protection. 

Residents  of  District  of  Columbia  lacked 
standing  to  bring  action  against  District  of 
Columbia  Financial  Responsibility  and  Man- 
agement Assistance  Authority  (Control  Board), 
alleging  that  existence  of  Control  Board  denied 
them  equal  protection  by  preventing  them  from 
electing  representatives  to  Congress  and  from 


enjoying  benefits  of  citizenship  in  state;  resi- 
dents' alleged  injury,  namely  the  denial  of  their 
right  to  elect  representatives  of  Congress  and 
to  enjoy  benefits  of  state  citizenship,  would  not 
be  redressed  by  abolition  of  Control  Board. 
U.S.C.  Const.Amend.  5;  D.C.  Code  1981,  §  47- 
391.1  et  seq.  Adams  v.  Clinton,  90  F.Supp.2d  27, 
2000  U.S.  Dist.  LEXIS  3226  (2000). 


§  47-391.02.  Executive  Director  and  staff  of  Authority. 

(a)  Executive  Director  —  The  Authority  shall  have  an  Executive  Director 
who  shall  be  appointed  by  the  Chair  with  the  consent  of  the  Authority.  The 
Executive  Director  shall  be  paid  at  a  rate  determined  by  the  Authority,  except 
that  such  rate  may  not  exceed  the  rate  of  basic  pay  payable  for  level  IV  of  the 
Executive  Schedule. 

(b)  Staff.  —  With  the  approval  of  the  Chair,  the  Executive  Director  may 
appoint  and  fix  the  pay  of  additional  personnel  as  the  Executive  Director 
considers  appropriate,  except  that  no  individual  appointed  by  the  Executive 
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Director  may  be  paid  at  a  rate  greater  than  the  rate  of  pay  for  the  Executive 
Director. 

(c)  Inapplicability  of  certain  employment  and  procurement  laws.  — 

(1)  Civil  service  laws.  —  The  Executive  Director  and  staff  of  the  Authority 
may  be  appointed  without  regard  to  the  provisions  of  Title  5,  United  States 
Code,  governing  appointments  in  the  competitive  service,  and  paid  without 
regard  to  the  provisions  of  Chapter  51  and  subchapter  III  of  Chapter  53  of  that 
title  relating  to  classification  and  General  Schedule  pay  rates. 

(2)  District  employment  and  procurement  laws.  —  The  Executive  Director 
and  staff  of  the  Authority  may  be  appointed  and  paid  without  regard  to  the 
provisions  of  the  District  of  Columbia  Official  Code  governing  appointments 
and  salaries.  The  provisions  of  the  District  of  Columbia  Official  Code  governing 
procurement  shall  not  apply  to  the  Authority. 

(d)  Staff  of  Federal  agencies.  —  Upon  request  of  the  Chair,  the  head  of  any 
Federal  department  or  agency  may  detail,  on  a  reimbursable  or  nonreimburs- 
able basis,  any  of  the  personnel  of  that  department  or  agency  to  the  Authority 
to  assist  it  in  carrying  out  its  duties  under  this  Act. 

(e)  Preservation  of  retirement  and  certain  other  rights  of  federal  employees 
who  become  employed  by  the  Authority.  — 

(1)  In  general.  —  Any  federal  employee  who  becomes  employed  by  the 
Authority: 

(A)  May  elect,  for  purposes  set  forth  in  paragraph  (2)(A)  of  this 
subsection,  to  be  treated,  for  so  long  as  that  individual  remains  continuously 
employed  by  the  Authority,  as  if  such  individual  had  not  separated  from  service 
with  the  federal  government,  subject  to  paragraph  (3)  of  this  subsection;  and 

(B)  Shall,  if  such  employee  subsequently  becomes  reemployed  by  the 
federal  government,  be  entitled  to  have  such  individual's  service  with  the 
Authority  treated,  for  purposes  of  determining  the  appropriate  leave  accrual 
rate,  as  if  it  had  been  service  with  the  federal  government. 

(2)  Effect  of  an  election.  —  An  election  made  by  an  individual  under  the 
provisions  of  paragraph  (1)(A)  of  this  subsection: 

(A)  Shall  qualify  such  individual  for  the  treatment  described  in  such 
provisions  for  purposes  of: 

(i)  Chapter  83  or  84  of  Title  5,  United  States  Code,  as  appropriate 
(relating  to  retirement),  including  the  Thrift  Savings  Plan; 

(ii)  Chapter  87  of  such  title  (relating  to  life  insurance);  and 

(iii)  Chapter  89  of  such  title  (relating  to  health  insurance);  and 

(B)  Shall  disqualify  such  individual,  while  such  election  remains  in 
effect,  from  participating  in  the  programs  offered  by  the  government  of  the 
District  of  Columbia  (if  any)  corresponding  to  the  respective  programs  referred 
to  in  subparagraph  (A)  of  this  paragraph. 

(3)  Conditions  for  an  election  to  be  effective.  —  An  election  made  by  an 
individual  under  paragraph  (1)(A)  of  this  subsection  shall  be  ineffective  unless: 

(A)  It  is  made  before  such  individual  separates  from  service  with  the 
federal  government;  and 

(B)  Such  individual's  service  with  the  Authority  commences  within  3 
days  after  so  separating  (not  counting  any  holiday  observed  by  the  government 
of  the  District  of  Columbia). 
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(4)  Contributions.  —  If  any  individual  makes  an  election  under  paragraph 
(1)(A)  of  this  subsection,  the  Authority  shall,  in  accordance  with  applicable 
provisions  of  law  referred  to  in  paragraph  (2)(A)  of  this  subsection,  be 
responsible  for  making  the  same  deductions  from  pay  and  the  same  agency 
contributions  as  would  be  required  if  it  were  a  federal  agency 

(5)  Regulations.  —  Any  regulations  necessary  to  carry  out  this  subsection 
shall  be  prescribed  in  consultation  with  the  Authority  by: 

(A)  The  Office  of  Personnel  Management,  to  the  extent  that  any 
program  administered  by  the  office  is  involved; 

(B)  The  appropriate  office  or  agency  of  the  government  of  the  District  of 
Columbia,  to  the  extent  that  any  program  administered  by  such  office  or 
agency  is  involved;  and 

(C)  The  Executive  Director  referred  to  in  §  8474  of  Title  5,  United 
States  Code,  to  the  extent  that  the  Thrift  Savings  Plan  is  involved. 

(f)  Federal  benefits  for  others.  — 

(1)  In  general.  —  The  Office  of  Personnel  Management,  in  conjunction 
with  each  corresponding  office  or  agency  of  the  government  of  the  District  of 
Columbia  and  in  consultation  with  the  Authority,  shall  prescribe  regulations 
under  which  any  individual  who  becomes  employed  by  the  Authority  (under 
circumstances  other  than  as  described  in  subsection  (e))  may  elect  either: 

(A)  To  be  deemed  a  Federal  employee  for  purposes  of  the  programs 
referred  to  in  subsection  (e)(2)(A)(i)  through  (iii)  of  this  section;  or 

(B)  To  participate  in  1  or  more  of  the  corresponding  programs  offered  by 
the  government  of  the  District  of  Columbia. 

(2)  Effect  of  an  election.  —  An  individual  who  elects  the  option  under 
paragraph  (1)(A)  and  (B)  of  this  subsection  shall  be  disqualified,  while  such 
election  remains  in  effect,  from  participating  in  any  of  the  programs  referred  to 
in  the  other  such  subparagraph. 

(3)  Definition  of  corresponding  office  or  agency.  —  For  purposes  of  para- 
graph (1),  the  term  "corresponding  office  or  agency  of  the  government  of  the 
District  of  Columbia"  means,  with  respect  to  any  program  administered  by  the 
Office  of  Personnel  Management,  the  office  or  agency  responsible  for  adminis- 
tering the  corresponding  program  (if  any)  offered  by  the  government  of  the 
District  of  Columbia. 

(4)  Thrift  Savings  Plan.  —  To  the  extent  that  the  Thrift  Savings  Plan  is 
involved,  the  preceding  provisions  of  this  subsection  shall  be  applied  by 
substituting  "the  Executive  Director  referred  to  in  section  8474  of  Title  5, 
United  States  Code"  for  "the  Office  of  Personnel  Management". 

(g)  (1)  Additional  election  for  former  federal  employees  serving  on  date  of 
enactment;  election  for  employees  appointed  during  interim  period.  — 

(A)  In  general.  —  Any  former  federal  employee  employed  by  the 
Authority  on  the  effective  date  of  the  regulations  referred  to  in  subsection 
(h)(1)(A)  of  this  section  may,  within  such  period  as  may  be  provided  for  under 
those  regulations,  make  an  election  similar,  to  the  maximum  extent  practica- 
ble, to  the  election  provided  for  under  subsection  (e)  of  this  section.  Such 
regulations  shall  be  prescribed  jointly  by  the  Office  of  Personnel  Management 
and  each  corresponding  office  or  agency  of  the  government  of  the  District  of 
Columbia  in  the  same  manner  as  provided  for  in  subsection  (f)  of  this  section. 
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(B)  Exception.  — An  election*  under  this  paragraph  may  not  be  made  by 
any  individual  who: 

(i)  Is  not  then  participating  in  a  retirement  system  for  federal 
employees  (disregarding  Social  Security);  or 

(ii)  Is  then  participating  in  any  program  of  the  government  of  the 
District  of  Columbia  referred  to  in  subsection  (e)(2)(B)  of  this  section. 

(2)  Election  for  employees  appointed  during  interim  period.  — 

(A)  From  the  federal  government.  —  Subsection  (e)  of  this  section  (as 
last  in  effect  before  April  24,  1996)  shall  be  deemed  to  have  remained  in  effect 
for  purposes  of  any  federal  employee  who  becomes  employed  by  the  District  of 
Columbia  Financial  Responsibility  and  Management  Assistance  Authority 
during  the  period  beginning  on  such  date  of  enactment  and  ending  on  the  day 
before  the  effective  date  of  the  regulations  prescribed  to  carry  out  paragraph 
(1)  of  this  subsection. 

(B)  Other  individuals.  —  The  regulations  prescribed  to  carry  out 
subsection  (f)  of  this  section  shall  include  provisions  under  which  an  election 
under  subsection  (f)  of  this  section  shall  be  available  to  any  individual  who: 

(i)  Becomes  employed  by  the  District  of  Columbia  Financial  Respon- 
sibility and  Management  Assistance  Authority  during  the  period  beginning  on 
April  24,  1996,  and  ending  on  the  day  before  the  effective  date  of  such 
regulations; 

(ii)  Would  have  been  eligible  to  make  an  election  under  such  regula- 
tions had  those  regulations  been  in  effect  when  such  individual  became  so 
employed;  and 

(iii)  Is  not  then  participating  in  any  program  of  the  government  of  the 
District  of  Columbia  referred  to  in  subsection  (f)(1)(B)  of  this  section. 

(h)  Effective  date.  —  Not  later  than  6  months  after  April  24,  1996,  there 
shall  be  prescribed  in  consultation  with  the  Authority  (and  take  effect): 

(1)  Regulations  to  carry  out  subsections  (e),  (f),  and  (g)  of  this  section;  and 

(2)  Any  other  regulations  necessary  to  carry  out  subsections  (e),  (f),  and 
(g)  of  this  section. 

(Apr.  17,  1995,  109  Stat.  101,  Pub.  L.  104-8,  §  102;  Apr.  26,  1996,  110  Stat. 
1321  221,  Pub.  L.  104-134,  §§  153(b)(l)-(3);  enacted,  Apr.  9,  1997,  D.C.  Law 
11-254,  §  2,  44  DCR  1575.) 


Prior  Codifications.  —  1981  Ed.,  §  47- 
391.2. 

References  in  text.  —  "This  Act,"  referred 
to  in  subsection  (d),  is  the  District  of  Columbia 


Financial  Responsibility  and  Management  As- 
sistance Act  of  1995,  approved  April  17,  1995, 
109  Stat.  97,  Pub.  L.  104-8. 


§  47-391.03.  Powers  of  Authority. 

(a)  Hearings  and  sessions.  —  The  Authority  may,  for  the  purpose  of  carrying 
out  this  Act,  hold  hearings,  sit  and  act  at  times  and  places,  take  testimony,  and 
receive  evidence  as  the  Authority  considers  appropriate.  The  Authority  may 
administer  oaths  or  affirmations  to  witnesses  appearing  before  it. 

(b)  Powers  of  members  and  agents.  — Any  member  or  agent  of  the  Authority 
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may,  if  authorized  by  the  Authority,  take  any  action  which  the  Authority  is 
authorized  to  take  by  this  section. 

(c)  Obtaining  official  data.  — 

(1)  From  Federal  government.  —  Notwithstanding  sections  552  (com- 
monly known  as  the  Freedom  of  Information  Act),  552a  (the  Privacy  Act  of 
1974),  and  552b  (the  Government  in  the  Sunshine  Act)  of  Title  5,  United  States 
Code,  the  Authority  may  secure  directly  from  any  department  or  agency  of  the 
United  States  information  necessary  to  enable  it  to  carry  out  this  Act,  with  the 
approval  of  the  head  of  that  department  or  agency 

(2)  From  District  government.  —  Notwithstanding  any  other  provision  of 
law,  the  Authority  shall  have  the  right  to  secure  copies  of  such  records, 
documents,  information,  or  data  from  any  entity  of  the  District  government 
necessary  to  enable  the  Authority  to  carry  out  its  responsibilities  under  this 
Act.  At  the  request  of  the  Authority,  the  Authority  shall  be  granted  direct 
access  to  such  information  systems,  records,  documents  or  information  or  data 
as  will  enable  the  Authority  to  carry  out  its  responsibilities  under  this  Act.  The 
head  of  the  entity  of  the  District  government  responsible  shall  provide  the 
Authority  with  such  information  and  assistance  (including  granting  the 
Authority  direct  access  to  automated  or  other  information  systems)  as  the 
Authority  requires  under  this  paragraph. 

(d)  Gifts,  bequests,  and  devises.  —  The  Authority  may  accept,  use,  and 
dispose  of  gifts,  bequests,  or  devises  of  services  or  property,  both  real  and 
personal,  for  the  purpose  of  aiding  or  facilitating  the  work  of  the  Authority. 
Gifts,  bequests,  or  devises  of  money  and  proceeds  from  sales  of  other  property 
received  as  gifts,  bequests,  or  devises  shall  be  deposited  in  such  account  as  the 
Authority  may  establish  and  shall  be  available  for  disbursement  upon  order  of 
the  Chair. 

(e)  Subpoena  power.  — 

iX)  In  general.  —  The  Authority  may  issue  subpoenas  requiring  the 
attendance  and  testimony  of  witnesses  and  the  production  of  any  evidence 
relating  to  any  matter  under  investigation  by  the  Authority.  The  attendance  of 
witnesses  and  the  production  of  evidence  may  be  required  from  any  place 
within  the  United  States  at  any  designated  place  of  hearing  within  the  United 
States. 

(2)  Failure  to  obey  a  subpoena.  —  If  a  person  refuses  to  obey  a  subpoena 
issued  under  paragraph  (1)  of  this  subsection,  the  Authority  may  apply  to  a 
United  States  district  court  for  an  order  requiring  that  person  to  appear  before 
the  Authority  to  give  testimony,  produce  evidence,  or  both,  relating  to  the 
matter  under  investigation.  The  application  may  be  made  within  the  judicial 
district  where  the  hearing  is  conducted  or  where  that  person  is  found,  resides, 
or  transacts  business.  Any  failure  to  obey  the  order  of  the  court  may  be 
punished  by  the  court  as  civil  contempt. 

(3)  Service  of  subpoenas.  —  The  subpoenas  of  the  Authority  shall  be 
served  in  the  manner  provided  for  subpoenas  issued  by  United  States  district 
court  under  the  Federal  Rules  of  Civil  Procedure  for  the  United  States  district 
courts. 

(4)  Service  of  process.  —  All  process  of  any  court  to  which  application  is 
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made  under  paragraph  (2)  of  this  subsection  may  be  served  in  the  judicial 
district  in  which  the  person  required  to  be  served  resides  or  may  be  found. 

(f)  Administrative  support  services.  —  Upon  the  request  of  the  Authority,  the 
Administrator  of  General  Services  shall  promptly  provide  to  the  Authority,  on 
a  reimbursable  basis,  the  administrative  support  services  necessary  for  the 
Authority  to  carry  out  its  responsibilities  under  this  Act. 

(g)  Authority  to  enter  into  contracts.  —  The  Executive  Director  may  enter 
into  such  contracts  as  the  Executive  Director  considers  appropriate  (subject  to 
the  approval  of  the  Chair)  to  carry  out  the  Authority's  responsibilities  under 
this  Act. 

(h)  Civil  actions  to  enforce  powers.  —  The  Authority  may  seek  judicial 
enforcement  of  its  authority  to  carry  out  its  responsibilities  under  this  Act. 

(i)  Penalties.  — 

(1)  Acts  prohibited.  — Any  officer  or  employee  of  the  District  government 
who: 

(A)  Takes  any  action  in  violation  of  any  valid  order  of  the  Authority  or 
fails  or  refuses  to  take  any  action  required  by  any  such  order;  or 

(B)  Prepares,  presents,  or  certifies  any  information  (including  any 
projections  or  estimates)  or  report  for  the  Board  or  any  of  its  agents  that  is 
false  or  misleading,  or,  upon  learning  that  any  such  information  is  false  or 
misleading,  fails  to  immediately  advise  the  Board  or  its  agents  thereof  in 
writing,  shall  be  guilty  of  a  misdemeanor,  and  shall  be  fined  not  more  than 
$1,000,  imprisoned  for  not  more  than  1  year,  or  both. 

(2)  Administrative  discipline.  —  In  addition  to  any  other  applicable 
penalty,  any  officer  or  employee  of  the  District  government  who  knowingly  and 
willfully  violates  paragraph  (1)  of  this  subsection  shall  be  subject  to  appropri- 
ate administrative  discipline,  including  (when  appropriate)  suspension  from 
duty  without  pay  or  removal  from  office  by  order  of  either  the  Mayor  or 
Authority. 

(3)  Report  by  Mayor  on  disciplinary  actions  taken.  —  In  the  case  of  a 
violation  of  paragraph  (1)  of  this  subsection  by  an  officer  or  employee  of  the 
District  government,  the  Mayor  shall  immediately  report  to  the  Board  all 
pertinent  facts  together  with  a  statement  of  the  action  taken  thereon. 

(Apr.  17,  1995,  109  Stat.  103,  Pub.  L.  104-8,  §  103;  Apr.  26,  1996,  110  Stat. 
1321  221,  Pub.  L.  104-134,  §  153(a);  Sept.  30,  1996,  110  Stat.  3009  1455,  1456, 
Pub.  L.  104-208,  §§  5203(b),  (c);  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2, 
44  DCR  1575.) 

Section  references.  —  This  section  is  re-  to  in  subsections  (a),  (c)(1),  (c)(2),  (f),  (g),  and 
ferred  to  in  §  47-391.05.  (h),  is  the  District  of  Columbia  Financial  Re- 

Prior  Codifications.  —  1981  Ed.,  §  47-  sponsibility  and  Management  Assistance  Act  of 
391.3.  1995,  approved  April  17,  1995,  109  Stat.  97, 

References  in  text.  —  "This  Act,"  referred     Pub.  L.  104.8. 

CASE  NOTES 

In  general.  tance  Authority  to  "accept,  use,  and  dispose  of 

Statute  empowering  District  of  Columbia  Fi-  gifts,  bequests,  or  devises  of  services  or  prop- 
nancial  Responsibility  and  Management  Assis-     erty"  did  not  disallow  Authority's  acquisition  of 
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property  by  means  not  mentioned,  and  there-     Citizens  of  the  Roosevelt  Tenant  Assoc.,  129 
fore  Authority's  purchase  of  apartment  building     F.Supp.2d  13,  2000  U.S.  Dist.  LEXIS  18865 
was  proper.  District  of  Columbia  Fin.  Respon-  (2000). 
sibility  &  Mgmt.  Auth.  v.  Concerned  Senior 

§  47-391.04.  Exemption  from  liability  for  claims  for  au- 
thority employees. 

The  Authority,  its  members,  and  its  employees  may  not  be  Hable  for  any 
obhgation  of  or  claim  against  the  Authority  or  its  members  or  employees  or  the 
District  of  Columbia  resulting  from  actions  taken  to  carry  out  this  Act. 

(Apr.  17,  1995,  109  Stat.  105,  Pub.  L.  104-8,  §  104;  Apr.  26,  1996,  110  Stat. 
1321  224,  Pub.  L.  104-134,  §  153(c);  enacted,  Apr.  9,  1997,  D.C.  Law  11-254, 
§  2,  44  DCR  1575.) 

Prior  Codifications.  —  1981  Ed.,  §  47-  Financial  Responsibihty  and  Management  As- 
391.4.  sistance  Act  of  1995,  approved  April  17,  1995, 

References  in  text.  —  "This  Act,"  referred     109  Stat.  97,  Pub.  L.  104-8. 
to  in  this  section,  is  the  District  of  Columbia 

§  47-391.05.  Treatment  of  actions  arising  from  act. 

(a)  Jurisdiction  established  in  District  Court  for  District  of  Columbia.  — 
Except  as  provided  in  §  47-39 1.03(e)(2)  (relating  to  the  issuance  of  an  order 
enforcing  a  subpoena),  any  action  against  the  Authority  or  any  action  other- 
wise arising  out  of  this  Act,  in  whole  or  in  part,  shall  be  brought  in  the  United 
States  District  Court  for  the  District  of  Columbia. 

(b)  Prompt  appeal.  — 

(1)  Court  of  appeals.  —  Notwithstanding  any  other  provision  of  law,  any 
order  of  the  United  States  District  Court  for  the  District  of  Columbia  which  is 
issued  pursuant  to  an  action  brought  under  subsection  (a)  of  this  section  shall 
be  reviewable  only  pursuant  to  a  notice  of  appeal  to  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia  Circuit. 

(2)  Supreme  Court.  —  Notwithstanding  any  other  provision  of  law,  review 
by  the  Supreme  Court  of  the  United  States  of  a  decision  of  the  Court  of  Appeals 
which  is  issued  pursuant  to  paragraph  (1)  of  this  subsection  may  be  had  only 
if  the  petition  for  such  review  is  filed  within  10  days  after  the  entry  of  such 
decision. 

(c)  Timing  of  relief.  —  No  order  of  any  court  granting  declaratory  or 
injunctive  relief  against  the  Authority,  including  relief  permitting  or  requiring 
the  obligation,  borrowing,  or  expenditure  of  funds,  shall  take  effect  during  the 
pendency  of  the  action  before  such  court,  during  the  time  appeal  may  be  taken, 
or  (if  appeal  is  taken)  during  the  period  before  the  court  has  entered  its  final 
order  disposing  of  such  action. 

(d)  Expedited  consideration.  —  It  shall  be  the  duty  of  the  United  States 
District  Court  for  the  District  of  Columbia,  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia  Circuit,  and  the  Supreme  Court  of  the  United 
States  to  advance  on  the  docket  and  to  expedite  to  the  greatest  possible  extent 
the  disposition  of  any  matter  brought  under  subsection  (a)  of  this  section. 
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(Apr.  17,  1995,  109  Stat.  105,  Pub.  L.  104-8,  §  105;  enacted,  Apr.  9,  1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575.) 

Prior  Codifications.  —  1981  Ed.,  §  47-  Financial  Responsibility  and  Management  As- 

391.5.  sistance  Act  of  1995,  approved  April  17,  1995, 

References  in  text.  —  "This  Act,"  referred  109  Stat.  97,  Pub.  L.  104-8. 
to  in  subsection  (a),  is  the  District  of  Columbia 

CASE  NOTES 


Construction  and  application. 

Disappointed  bidder's  protest  to  the  bidding 
process  for  public  schools  project,  which  re- 
sulted in  a  contract  award  by  the  Financial 
Responsibility  and  Management  Assistance 
Authority,  could  be  brought  only  in  the  United 
States  District  Court,  not  before  the  Contract 
Appeals  Board  (CAB)  nor  the  superior  court, 
where  terms  of  the  award  contained  no  indica- 
tion that  the  Authority  was  not  exercising  its 
full  power  to  supplant  the  decision  of  the  Dis- 
trict of  Columbia  Public  Schools  Office  of  Acqui- 


sitions and  Contracts  (DCPS);  statute  govern- 
ing procurement  practices  for  the  District 
excluded  the  Authority  from  reach  of  District's 
procurement  law  and,  hence,  the  jurisdiction  of 
the  Board,  while  statute  governing  treatment 
of  actions  arising  from  Act  creating  the  Author- 
ity provided  that  any  action  against  the  Author- 
ity or  arising  out  of  the  Act  could  be  brought 
only  in  federal  court.  A.  L.  Eastmond  &  Sons, 
Inc.  V.  D.C.  Contract  Appeals  Bd.,  795  A.2d  52, 
2002  D.C.  App.  LEXIS  75  (2002). 


§  47-391.06.  Funding  for  operation  of  Authority. 

(a)  Annual  budgeting  process.  — 

(1)  Submission  of  budget.  —  The  Authority  shall  submit  a  proposed 
budget  for  each  fiscal  year  to  the  President  for  inclusion  in  the  annual  budget 
for  the  District  of  Columbia  under  part  D  of  title  IV  of  the  District  of  Columbia 
Home  Rule  Act  not  later  than  the  May  1  prior  to  the  first  day  of  the  fiscal  year. 
In  the  case  of  the  budget  for  fiscal  year  1996,  the  Authority  shall  submit  its 
proposed  budget  not  later  than  July  15,  1995. 

(2)  Contents  of  budget.  —  The  budget  shall  describe: 

(A)  Expenditures  of  the  Authority  by  each  object  class,  including 
expenditures  for  staff  of  the  Authority; 

(B)  Services  of  personnel  and  other  services  provided  by  or  on  behalf  of 
the  Authority  for  which  the  Authority  made  no  reimbursement;  and 

(C)  Any  gifts  or  bequests  made  to  the  Authority  during  the  previous 
fiscal  year. 

(3)  Appropriations  required.  —  No  amount  may  be  obligated  or  expended 
by  the  Authority  for  a  fiscal  year  (beginning  with  fiscal  year  1996)  unless  such 
amount  has  been  approved  by  Act  of  Congress,  and  then  only  according  to  such 
Act. 

(b)  Special  rule  for  funding  of  operations  during  fiscal  year  1995.  —  As  soon 
as  practicable  after  the  appointment  of  its  members,  the  Authority  shall 
submit  to  the  Mayor  and  the  President: 

(1)  A  request  for  reprogramming  of  funds  under  subsection  (c)(1)  of  this 
section;  and 

(2)  A  description  of  anticipated  expenditures  of  the  Authority  for  fiscal 
year  1995  (which  shall  be  transmitted  to  Congress). 

(c)  Sources  of  funds.  — 

(1)  Use  of  previously  appropriated  funds  in  District  budget.  —  The  Mayor 
shall  transfer  funds  previously  appropriated  to  the  District  government  for  a 
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fiscal  year  for  auditing  and  consulting  services  to  the  Authority  (in  such 
amounts  as  are  provided  in  the  budget  request  of  the  Authority  under 
subsection  (a)  of  this  section  or,  with  respect  to  fiscal  year  1995,  the  request 
submitted  under  subsection  (b)(1)  of  this  section)  for  the  purpose  of  carrying 
out  the  Authority's  activities  during  the  fiscal  year. 

(2)  Other  sources  of  funds.  —  For  provisions  describing  the  sources  of 
funds  available  for  the  operations  of  the  Authority  during  a  fiscal  year  (in 
addition  to  any  interest  earned  on  accounts  of  the  Authority  during  the  year), 
see  §  47-392. 04(b)(1)(A)  (relating  to  the  set-aside  of  amounts  requisitioned 
from  the  Treasury  by  the  Mayor)  and  §  47-392. 13(b)(3)  (relating  to  the  use  of 
interest  accrued  from  amounts  in  a  debt  service  reserve  fund  of  the  Authority), 
(d)  Use  of  interest  on  accounts  for  the  District.  — 

{1)  In  general.  —  Notwithstanding  any  other  provision  of  this  act,  the 
Authority  may  transfer  or  otherwise  expend  any  amounts  derived  from 
interest  earned  on  accounts  held  by  the  Authority  on  behalf  of  the  District  of 
Columbia  for  such  purposes  as  it  considers  appropriate  to  promote  the 
economic  stability  and  management  efficiency  of  the  District  government. 

(2)  Spending  not  subject  to  appropriation  by  Congress.  —  Notwithstand- 
ing subsection  (a)(3)  of  this  section,  any  amounts  transferred  or  otherwise 
expended  pursuant  to  paragraph  (1)  of  this  subsection  may  be  obligated  or 
expended  without  approval  by  Act  of  Congress. 

(Apr.  17,  1995,  109  Stat.  105,  Pub.  L.  104-8,  §  106;  enacted,  Apr.  9,  1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575;  Aug.  5,  1997,  111  Stat.  782,  Pub.  L.  105-33, 
§  11711(a);  Apr.  20,  1999,  D.C.  Law  12-264,  §  52(f),  46  DCR  2118.) 


Section  references.  —  This  section  is  re- 
ferred to  in  §§  47-392.04  and  47-392.13. 

Prior  Codifications.  —  1981  Ed.,  §  47- 
391.6. 

Legislative  history  of  Law  12-264.  —  Law 

12-264,  the  "Technical  Amendments  Act  of 
1998,"  was  introduced  in  Council  and  assigned 
Bill  No.  12-804,  which  was  referred  to  the 
Committee  of  the  Whole.  The  Bill  was  adopted 
on  first  and  second  readings  on  November  10, 
1998,  and  December  1,  1998,  respectively. 
Signed  by  the  Mayor  on  January  7, 1999,  it  was 
assigned  Act  No.  12-626  and  transmitted  to 
both  Houses  of  Congress  for  its  review.  D.C. 
Law  12-264  became  effective  on  April  20,  1999. 


References  in  text.  —  "Part  D  of  title  IV  of 
the  District  of  Columbia  Home  Rule  Act,"  re- 
ferred to  in  (a)(1),  is  part  D,  §§  441  to  456,  of 
Title  IV  of  Pub.  L.  93-198,  87  Stat.  774,  ap- 
proved December  24,  1973,  which  are  codified 
as  §§  1-204.51,  1-204.52,  1-204.41,  1-204.55, 
1-204.50,  l-204.56a  to  l-204.56e,  1-204.42  to 
1-204.47,  1-204.48  and  1-204.49. 

"This  act,"  referred  to  in  (d)(1),  is  title  XI  of 
Pub.  L.  105-33,  111  Stat.  712,  the  National 
Capital  Revitalization  and  Self- Government 
Improvement  Act  of  1997. 


§  47-391.07.  Suspension  of  activities. 

(a)  Suspension  upon  payment  of  Authority  obligations.  — 

(1)  In  general.  —  Upon  the  expiration  of  the  12-month  period  which 
begins  on  the  date  that  the  Authority  certifies  that  all  obligations  arising  from 
the  issuance  by  the  Authority  of  bonds,  notes,  or  other  obligations  pursuant  to 
part  C  of  this  subchapter  have  been  discharged,  and  that  all  borrowings  by  or 
on  behalf  of  the  District  of  Columbia  pursuant  to  §§  47-3401  through  47- 
3401.04,  have  been  repaid,  the  Authority  shall  suspend  any  activities  carried 
out  under  this  Act  and  the  terms  of  the  members  of  the  Authority  shall  expire. 
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(2)  No  suspension  during  control  year  —  The  Authority  may  not  suspend 
its  activities  pursuant  to  paragraph  (1)  of  this  subsection  at  any  time  during  a 
control  year. 

(b)  Reactivation  upon  initiation  of  control  period.  —  Upon  receiving  notice 
from  the  Chairs  of  the  Appropriations  Committees  of  the  House  of  Represen- 
tatives and  the  Senate  that  a  control  period  has  been  initiated  (as  described  in 
§  47-392.09)  at  any  time  after  the  Authority  suspends  its  activities  under 
subsection  (a)  of  this  section,  the  President  shall  appoint  members  of  the 
Authority,  and  the  Authority  shall  carry  out  activities  under  this  Act,  in  the 
same  manner  as  the  President  appointed  members  and  the  Authority  carried 
out  activities  prior  to  such  suspension. 

(Apr.  17,  1995,  109  Stat.  106,  Pub.  L.  104-8,  §  107;  enacted,  Apr.  9,  1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575.) 

Section  references.  —  This  section  is  re-  to  in  subsections  (a)  and  (b),  is  the  District  of 
ferred  to  in  §  47-392.21.  Columbia  Financial  Responsibility  and  Man- 
Prior  Codifications.  —  1981  Ed.,  §  47-  agement  Assistance  Act  of  1995,  approved  April 

391.7.  17,  1995,  109  Stat.  97,  Pub.  L.  104-8. 
References  in  text.  —  "This  Act,"  referred 

§  47-391.08.  Application  of  laws  of  District  of  Columbia  to 
Authority. 

(a)  In  general.  —  The  following  laws  of  the  District  of  Columbia  (as  in  effect 
on  April  17,  1995)  shall  apply  to  the  members  and  activities  of  the  Authority: 

(1)  §  1-207.42; 

(2)  §§  2-531  through  2-536;  and 

(3)  §  1-1162.23. 

(b)  No  control,  supervision,  oversight,  or  review  by  Mayor  or  Council.  — 
Neither  the  Mayor  nor  the  Council  may  exercise  any  control,  supervision, 
oversight,  or  review  over  the  Authority  or  its  activities. 

(c)  Authority  not  subject  to  representation  by  Attorney  General  for  the 
District  of  Columbia.  —  In  any  action  brought  by  or  on  behalf  of  the  Authority, 
and  in  any  action  brought  against  the  Authority,  the  Authority  shall  be 
represented  by  such  counsel  as  it  may  select,  but  in  no  instance  may  the 
Authority  be  represented  by  the  Attorney  General  for  the  District  of  Columbia. 

(Apr.  17,  1995,  109  Stat.  107,  Pub.  L.  104-8,  §  108;  enacted,  Apr.  9,  1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575;  Apr.  13,  2005,  D.C.  Law  15-354,  §  73(a)(3),  52 
DCR  2638;  Mar.  2,  2007,  D.C.  Law  16-191,  §  48(h)(1),  53  DCR  6794;  Apr.  27, 
2012,  D.C.  Law  19-124,  §  501(n)(l),  59  DCR  1862.) 

Section  references.  —  This  section  is  re-  D.C.  Law  19-124,  in  subsec.  (a)(3),  substi- 

ferred  to  in  §  47-391.01.  tuted  "  §  1-1162.23  "  for  "§  1-1106.01". 

Prior  Codifications.  —  1981  Ed.,  §  47-  Emergency  legislation.  —  For  temporary 

391.8.  (90  day)  amendment  of  section,  see  §  401(n)(l) 
Effect  of  amendments.  —  D.C.  Law  15-354  of  Board  of  Ethics  and  Government  Account- 
substituted  "Attorney  General  for  the  District  abihty  Estabhshment  and  Comprehensive  Eth- 
of  Columbia"  for  "Corporation  Counsel".  ics  Reform  Emergency  Amendment  Act  of  2012 

D.C.  Law  16-191,  in  subsec.  (c),  validated  a  (D.C.  Act  19-298,  January  29,  2012,  59  DCR 
previously  made  technical  correction.  683). 
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Legislative  history  of  Law  15-354.  —  For 

Law  15-354,  see  notes  following  §  47-340.03. 

Legislative  history  of  Law  16-191.  —  For 
Law  16-191,  see  notes  following  §  47-138. Ola. 

Legislative  history  of  Law  19-124.  —  Law 

19-124,  the  "Board  of  Ethics  and  Government 
Accountability  Establishment  and  Comprehen- 
sive Ethics  Reform  Amendment  Act  of  2011", 
was  introduced  in  Council  and  assigned  Bill 


No.  19-511,  which  was  referred  to  the  Commit- 
tee on  Government  Operations.  The  Bill  was 
adopted  on  first  and  second  readings  on  Decem- 
ber 6,  2011,  and  December  20,  2011,  respec- 
tively. Signed  by  the  Mayor  on  February  27, 
2012,  it  was  assigned  Act  No.  19-318  and  trans- 
mitted to  both  Houses  of  Congress  for  its  re- 
view. D.C.  Law  19-124  became  effective  on  April 
27,  2012. 


CASE  NOTES 


In  general. 

District  of  Columbia  Financial  Responsibility 
and  Management  Assistance  Authority  is  not 
subject  to  District  of  Columbia  Housing  Act, 
given  Act's  absence  from  statute  identifying 
those  District  of  Columbia  laws  applicable  to 
Authority.  District  of  Columbia  Fin.  Responsi- 
bility &  Mgmt.  Auth.  V.  Concerned  Senior  Citi- 
zens of  the  Roosevelt  Tenant  Assoc.,  129 
FSupp.2d  13,  2000  U.S.  Dist.  LEXIS  18865 
(2000). 

Letter  in  which  District  of  Columbia  indi- 


cated that  it  was  subject  to  District  of  Columbia 
Housing  Act  did  not  establish  that  Act  was 
applicable  to  District;  there  was  no  legal  au- 
thority holding  that  District  had  to  adhere  to 
so-called  interpretation  of  District  of  Columbia 
statute,  and  letter  did  not  purport  to  be  official 
interpretation  with  binding  effect.  District  of 
Columbia  Fin.  Responsibility  &  Mgmt.  Auth.  v. 
Concerned  Senior  Citizens  of  the  Roosevelt 
Tenant  Assoc.,  129  F.Supp.2d  13,  2000  U.S. 
Dist.  LEXIS  18865  (2000). 


§  47-391.09.  Chief  Management  Officer. 

(a)  The  Authority  may  employ  a  Chief  Management  Officer  of  the  District  of 
Columbia,  who  shall  be  appointed  by  the  Chair  with  the  consent  of  the 
Authority.  The  Chief  Management  Officer  shall  assist  the  Authority  in  the 
fulfillment  of  its  responsibilities  under  the  District  of  Columbia  Management 
Reform  Act  of  1997,  subtitle  B  of  the  National  Capital  Revitalization  and 
Self-Government  Improvement  Act  of  1997,  title  XI  of  Public  Law  105-33,  to 
improve  the  effectiveness  and  efficiency  of  the  District  of  Columbia  Govern- 
ment. The  Authority  may  delegate  to  the  Chief  Management  Officer  responsi- 
bility for  oversight  and  supervision  of  departments  and  functions  of  the 
District  of  Columbia  Government,  or  successor  departments  and  functions, 
consistent  with  the  District  of  Columbia  Management  Reform  Act  of  1997, 
subtitle  B  of  the  National  Capital  Revitalization  and  Self-Government  Im- 
provement Act  of  1997,  title  XI  of  Pubhc  Law  105-33.  The  Chief  Management 
Officer  shall  report  directly  to  the  Authority,  through  the  Chair  of  the 
Authority,  and  shall  be  directed  in  his  or  her  performance  by  a  majority  of  the 
Authority.  The  Chief  Management  Officer  shall  be  paid  at  an  annual  rate 
determined  by  the  Authority  sufficient  in  the  judgment  of  the  Authority  to 
obtain  the  services  of  an  individual  with  the  skills  and  experience  required  to 
discharge  the  duties  of  the  office. 

(b)  Employment  contract.  —  Notwithstanding  any  other  provision  of  law,  the 
employment  agreement  entered  into  as  of  January  15,  1998,  between  the  Chief 
Management  Officer  and  the  District  of  Columbia  Financial  Responsibility  and 
Management  Assistance  Authority  shall  be  valid  in  all  respects. 

(Apr.  17,  1995,  109  Stat.  141,  Pub.  L.  104-8,  §  109,  as  added  Oct.  21,  1998,  112 
Stat.  2681-148,  Pub.  L.  105-277,  §  159.) 
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Prior  Codifications.  —  1981  Ed.,  §  47- 
391.9. 

PARTE. 

ESTABLISHMENT  AND  ENFORCEMENT  OF  FINANCIAL  PLAN  AND 
BUDGET  FOR  DISTRICT  GOVERNMENT. 


§  47-392.01.  Development  of  financial  plan  and  budget  for 
District  of  Columbia. 

(a)  Development  of  financial  plan  and  budget.  —  For  each  fiscal  year  for 
which  the  District  government  is  in  a  control  period,  the  Mayor  shall  develop 
and  submit  to  the  Authority  a  financial  plan  and  budget  for  the  District  of 
Columbia  in  accordance  with  this  section. 

(b)  Contents  of  financial  plan  and  budget.  — A  financial  plan  and  budget  for 
the  District  of  Columbia  for  a  fiscal  year  shall  specify  the  budgets  for  the 
District  government  under  part  D  of  title  IV  of  the  District  of  Columbia  Home 
Rule  Act  [§§  1-204.41  through  l-204.56e]  for  the  applicable  fiscal  year  and  the 
next  3  fiscal  years  (including  the  projected  revenues  and  expenditures  of  each 
fund  of  the  District  government  for  such  years),  in  accordance  with  the 
following  requirements: 

(1)  The  financial  plan  and  budget  shall  meet  the  standards  described  in 
subsection  (c)  of  this  section  to  promote  the  financial  stability  of  the  District 
government. 

(2)  The  financial  plan  and  budget  shall  provide  for  estimates  of  revenues 
and  expenditures  on  a  modified  accrual  basis. 

(3)  The  financial  plan  and  budget  shall: 

(A)  Describe  lump  sum  expenditures  by  department  by  object  class; 

(B)  Describe  capital  expenditures  (together  with  a  schedule  of  projected 
capital  commitments  of  the  District  government  and  proposed  sources  of 
funding); 

(C)  Contain  estimates  of  short-term  and  long-term  debt  (both  outstand- 
ing and  anticipated  to  be  issued);  and 

(D)  Contain  cash  flow  forecasts  for  each  fund  of  the  District  government 
at  such  intervals  as  the  Authority  may  require. 

(4)  The  financial  plan  and  budget  shall  include  a  statement  describing 
methods  of  estimations  and  significant  assumptions. 

(5)  The  financial  plan  and  budget  shall  include  any  other  provisions  and 
shall  meet  such  other  criteria  as  the  Authority  considers  appropriate  to  meet 
the  purposes  of  this  Act,  including  provisions  for  changes  in  personnel  policies 
and  levels  for  each  department  or  agency  of  the  District  government,  changes 
in  the  structure  and  organization  of  the  District  government,  and  management 
initiatives  to  promote  productivity,  improvement  in  the  delivery  of  services,  or 
cost  savings. 

(c)  Standards  to  promote  financial  stability  described.  — 
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(1)  In  general  —  The  standards  to  promote  the  financial  stabihty  of  the 
District  government  appHcable  to  the  financial  plan  and  budget  for  a  fiscal 
year  are  as  follows: 

(A)  In  the  case  of  the  financial  plan  and  budget  for  fiscal  year  1996,  the 
expenditures  of  the  District  government  for  each  fiscal  year  (beginning  with 
fiscal  year  1998)  may  not  exceed  the  revenues  of  the  District  government  for 
each  such  fiscal  year. 

(B)  During  fiscal  years  1996  and  1997,  the  District  government  shall 
make  continuous,  substantial  progress  towards  equalizing  the  expenditures 
and  revenues  of  the  District  government  for  such  fiscal  years  (in  equal  annual 
installments  to  the  greatest  extent  possible). 

(C)  The  District  government  shall  provide  for  the  orderly  liquidation  of 
the  cumulative  fund  balance  deficit  of  the  District  government,  as  evidenced  by 
financial  statements  prepared  in  accordance  with  generally  accepted  account- 
ing principles. 

(D)  If  funds  in  accounts  of  the  District  government  which  are  dedicated 
for  specific  purposes  have  been  withdrawn  from  such  accounts  for  other 
purposes,  the  District  government  shall  fully  restore  the  funds  to  such 
accounts. 

(E)  The  financial  plan  and  budget  shall  assure  the  continuing  long-term 
financial  stability  of  the  District  government,  as  indicated  by  factors  including 
access  to  short-term  and  long-term  capital  markets,  the  efficient  management 
of  the  District  government's  workforce,  and  the  effective  provision  of  services 
by  the  District  government. 

(2)  Application  of  sound  budgetary  practices.  —  In  meeting  the  standards 
described  in  paragraph  (1)  of  this  subsection  with  respect  to  a  financial  plan 
and  budget  for  a  fiscal  year,  the  District  government  shall  apply  sound 
budgetary  practices,  including  reducing  costs  and  other  expenditures,  improv- 
ing productivity,  increasing  revenues,  or  combinations  of  such  practices. 

(3)  Assumptions  based  on  current  law.  —  In  meeting  the  standards 
described  in  paragraph  (1)  of  this  subsection  with  respect  to  a  financial  plan 
and  budget  for  a  fiscal  year,  the  District  government  shall  base  estimates  of 
revenues  and  expenditures  on  Federal  law  as  in  effect  at  the  time  of  the 
preparation  of  the  financial  plan  and  budget. 

(Apr.  17,  1995,  109  Stat.  108,  Pub.  L.  104-8,  §  201;  enacted,  Apr.  9,  1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575;  Aug.  5,  1997,  111  Stat.  779,  Pub.  L.  105-33, 
§  11602(a).) 


Cross  references.  —  Budget  and  financial 
management,  control  years,  forwarding  bud- 
gets consistent  with  financial  plan  and  budget 
established  under  this  chapter,  see  §  1-206.03. 

D.C.  charter  schools,  long-term  reform  plan, 
see  §  38-1801.01. 

Section  references.  —  This  section  is  re- 
ferred to  in  §§  2-301.05a,  10-1001.01,  47- 
392.02,  47-392.22,  and  47-393. 

Prior  Codifications.  —  1981  Ed.,  §  47- 
392.1. 

Emergency  legislation.  —  For  temporary 


(90  day)  multiyear  budget  plans  for  specific 
programs,  see  §§  4002  to  4007  of  Fiscal  Year 
2002  Budget  Support  Emergency  Act  of  2001 
(D.C.  Act  14-124,  August  3,  2001,  48  DCR 
7861). 

References  in  text.  —  "This  Act,"  referred 
to  in  subsection  (b)(5),  is  the  District  of  Colum- 
bia Financial  Responsibility  and  Management 
Assistance  Act  of  1995,  approved  April  17, 
1995,  109  Stat.  97,  Pub.  L.  104-8. 

Editor's  notes.  —  Sections  4402  to  4407  of 
D.C.  Law  14-28  provided: 
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"Sec.  4402.  No  later  than  September  30, 
2001,  the  following  agencies  and  agencies  re- 
sponsible for  the  following  programs,  shall  sub- 
mit to  the  Council  of  the  District  of  Columbia 
and  to  the  Chief  Financial  Officer  a  multiyear 
financial  plan  as  required  by  this  title: 

"(1)  Risk  Management  programs  adminis- 
tered by  the  Mayor; 

"(2)  Department  of  Mental  Health;  and 

"(3)  Settlements  and  Judgments  Fund  ad- 
ministered by  the  Corporation  Counsel. 

"Sec.  4403.  The  multiyear  financial  plan  re- 
quired by  this  title  shall  detail  the  projected 
cost  of  services  for  that  agency  or  program  for 
fiscal  years  2002  through  2005,  and  shall  be 
based  on  a  performance  plan  for  the  same  fiscal 
years.  The  multiyear  financial  plan  shall  spec- 
ify reasonable  assumptions  for  inflation,  per- 
sonal service  levels,  and  wage  increases,  and 
identify  all  budgetary  assumptions  being  used. 
The  multiyear  financial  plan  shall  calculate 
and  specify  the  cost  per  fiscal  year  to  achieve 
the  objectives  and  goals  set  forth  in  the  perfor- 
mance plan. 

"Sec.  4404.  (a)  For  the  purposes  of  this  title, 
'performance  plan'  is  a  detailed  statement  that 
includes: 

"(1)  A  mission  statement — a  broad  statement 
of  central  purpose; 

"(2)  Objectives — less  broad  statements  of  de- 
sired outcomes  resulting  from  accomplishing 
the  mission;  and 

"(3)  Goals — target  levels  of  performance  ex- 
pressed in  tangible,  measurable  terms,  against 
which  actual  achievement  of  objectives  can  be 
compared;  a  goal  may  be  expressed  as  a  popu- 
lation target,  or  as  a  quantitative  standard, 
value,  or  rate. 

"(b)  The  performance  plan  shall  describe  the 
strategy  for  how  the  mission  (including  its 
objectives  and  goals)  will  be  accomplished.  This 
description  of  strategy  shall  include  all  of  the 


functions,  activities,  operations,  and  projects 
required  for  effective  implementation  of  the 
performance  plan.  There  shall  be  one  or  more 
measures  of  performance,  that  address  both 
quantity  and  quality,  for  each  goal.  The  perfor- 
mance plan  shall  state  measurable  or  objective 
performance  goals  and  objectives  for  all  signif- 
icant activities  of  the  agency  or  program.  The 
plan  shall  identify(describe  and  quantify)  the 
classes  of  persons  to  be  served  and 
how(qualitatively  and  quantitatively)  those 
classes  will  change  as  a  result  of  the  mission, 
objectives,  and  goals. 

"(c)  The  performance  plan  shall  also  provide 
national  norms,  industry  standards,  typical 
benchmarks,  performance  measures  from  other 
cities,  or  other  relevant  comparative  data. 

"(d)  An  agency  which  prepared  a  performance 
plan  pursuant  to  Title  XLIV  of  the  Fiscal  Year 
2001  Budget  Support  Act  of  2000,  effective 
October  19,  2000  (D.C.  Law  13-172;  47  DCR 
6308),  in  the  previous  fiscal  year  shall  also 
provide  an  analysis  of  the  agency's  performance 
vis-a-vis  its  performance  plan. 

"Sec.  4405.  The  multiyear  financial  plan  shall 
include  all  funds,  including  local  and  federal 
funds. 

"Sec.  4406.  For  each  of  the  agencies  specified 
in  section  4402,  the  performance  plan  shall 
detail  how  the  agency  or  program  will  provide 
improved  service  delivery  that: 

"(1)  Fulfills  its  mission  (including  objectives 
and  goals); 

"(2)  Reduces  expenditures,  especially  from 
local  funds;  and 

"(3)  Creates  operational  efficiencies  to  accom- 
plish this. 

"Sec.  4407.  The  Chief  Financial  Officer  shall 
have  the  authority  to  require  greater  specificity 
in  the  multiyear  plan  prior  to  submission,  and 
to  work  with  agencies  to  improve  their  submis- 
sion." 


§  47-392.02.  Process  for  submission  and  approval  of  finan- 
cial plan  and  annual  District  budget. 

(a)  Submission  of  preliminary  financial  plan  and  budget  by  Mayor  —  Not 
later  than  the  February  1  preceding  a  fiscal  year  for  which  the  District 
government  is  in  a  control  period,  the  Mayor  shall  submit  to  the  Authority  and 
the  Council  a  financial  plan  and  budget  for  the  fiscal  year  which  meets  the 
requirements  of  §  47-392.01. 

(b)  Review  by  authority.  —  Upon  receipt  of  the  financial  plan  and  budget  for 
a  fiscal  year  from  the  Mayor  under  subsection  (a)  of  this  section,  the  Authority 
shall  promptly  review  the  financial  plan  and  budget.  In  conducting  the  review, 
the  Authority  may  request  any  additional  information  it  considers  necessary 
and  appropriate  to  carry  out  its  duties  under  this  part. 

(c)  Action  upon  approval  of  Mayor's  preliminary  financial  plan  and  budget. 
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(1)  Certification  to  Mayor.  — 

(A)  In  general.  —  If  the  Authority  determines  that  the  financial  plan 
and  budget  for  the  fiscal  year  submitted  by  the  Mayor  under  subsection  (a)  of 
this  section  meets  the  requirements  applicable  under  §  47-392.01: 

(i)  The  Authority  shall  approve  the  financial  plan  and  budget  and 
shall  provide  the  Mayor,  the  Council,  the  President,  and  Congress  with  a  notice 
certif5dng  its  approval;  and 

(ii)  The  Mayor  shall  promptly  submit  the  financial  plan  and  budget  to 
the  Council  pursuant  to  §  1-204.42. 

(B)  Deemed  approval  after  30  days.  — 

(i)  In  general.  —  If  the  Authority  has  not  provided  the  Mayor,  the 
Council,  and  Congress  with  a  notice  certif5dng  approval  under  subparagraph 
(A)(i)  of  this  paragraph  or  a  statement  of  disapproval  under  subsection  (d)(1)  of 
this  section  upon  the  expiration  of  the  30-day  period  which  begins  on  the  date 
the  Authority  receives  the  financial  plan  and  budget  from  the  Mayor  under 
subsection  (a)  of  this  section,  the  Authority  shall  be  deemed  to  have  approved 
the  financial  plan  and  budget  and  to  have  provided  the  Mayor,  the  Council,  the 
President,  and  Congress  with  the  notice  certifying  approval  described  in 
subparagraph  (A)(i)  of  this  paragraph. 

(ii)  Explanation  of  failure  to  respond.  —  If  sub-subparagraph  (i)  of 
this  subparagraph  applies  with  respect  to  a  financial  plan  and  budget,  the 
Authority  shall  provide  the  Mayor,  the  Council,  the  President  and  Congress 
with  an  explanation  for  its  failure  to  provide  the  notice  certifying  approval  or 
the  statement  of  disapproval  during  the  30-day  period  described  in  sub- 
subparagraph  (i)  of  this  subparagraph. 

(2)  Adoption  of  financial  plan  and  budget  by  Council  after  receipt  of 
approved  financial  plan  and  budget.  —  Notwithstanding  the  first  sentence  of 
§  1-204.46,  not  later  than  30  days  after  receiving  the  financial  plan  and  budget 
for  the  fiscal  year  from  the  Mayor  under  paragraph  (l)(A)(ii)  of  this  subsection, 
the  Council  shall  by  Act  adopt  a  financial  plan  and  budget  for  the  fiscal  year 
which  shall  serve  as  the  adoption  of  the  budgets  of  the  District  government  for 
the  fiscal  year  under  such  section,  and  shall  submit  such  financial  plan  and 
budget  to  the  Mayor  and  the  Authority. 

(3)  Review  of  Council  financial  plan  and  budget  by  Authority.  —  Upon 
receipt  of  the  financial  plan  and  budget  for  a  fiscal  year  from  the  Council  under 
paragraph  (2)  of  this  subsection  (taking  into  account  any  items  or  provisions 
disapproved  by  the  Mayor  or  disapproved  by  the  Mayor  and  reenacted  by  the 
Council  under  §  1-204. 04(f)),  the  Authority  shall  promptly  review  the  financial 
plan  and  budget.  In  conducting  the  review,  the  Authority  may  request  any 
additional  information  it  considers  necessary  and  appropriate  to  carry  out  its 
duties  under  this  part. 

(4)  Results  of  Authority  review  of  Council's  initial  financial  plan  and 
budget.  — 

(A)  Approval  of  Council's  initial  financial  plan  and  budget.  —  If  the 
Authority  determines  that  the  financial  plan  and  budget  for  the  fiscal  year 
submitted  by  the  Council  under  paragraph  (2)  of  this  subsection  meets  the 
requirements  applicable  under  §  47-392.01: 
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(i)  The  Authority  shall  approve  the  financial  plan  and  budget  and 
shall  provide  the  Mayor,  the  Council,  the  President,  and  Congress  with  a  notice 
certifying  its  approval;  and 

(ii)  The  Council  shall  promptly  submit  the  financial  plan  and  budget 
to  the  Mayor  for  transmission  to  the  President  and  Congress  under  §  1-204.46. 

(B)  Disapproval  of  Council's  initial  budget.  —  If  the  Authority  deter- 
mines that  the  financial  plan  and  budget  for  the  fiscal  year  submitted  by  the 
Council  under  paragraph  (2)  of  this  subsection  does  not  meet  the  requirements 
applicable  under  §  47-392.01,  the  Authority  shall  disapprove  the  financial 
plan  and  budget,  and  shall  provide  the  Mayor,  the  Council,  the  President,  and 
Congress  with  a  statement  containing: 

(i)  The  reasons  for  such  disapproval; 

(ii)  The  amount  of  any  shortfall  in  the  budget  or  financial  plan;  and 

(iii)  Any  recommendations  for  revisions  to  the  budget  the  Authority 
considers  appropriate  to  ensure  that  the  budget  is  consistent  with  the  financial 
plan  and  budget. 

(C)  Deemed  approval  after  15  days.  — 

(i)  In  general.  —  If  the  Authority  has  not  provided  the  Mayor,  the 
Council,  the  President,  and  Congress  with  a  notice  certifying  approval  under 
subparagraph  (A)(i)  of  this  paragraph  or  a  statement  of  disapproval  under 
subparagraph  (B)  of  this  paragraph  upon  the  expiration  of  the  15-day  period 
which  begins  on  the  date  the  Authority  receives  the  financial  plan  and  budget 
from  the  Council  under  paragraph  (2)  of  this  subsection,  the  Authority  shall  be 
deemed  to  have  approved  the  financial  plan  and  budget  and  to  have  provided 
the  Mayor,  the  Council,  the  President,  and  Congress  with  the  notice  certifying 
approval  described  in  subparagraph  (A)(i)  of  this  paragraph. 

(ii)  Explanation  of  failure  to  respond.  —  If  sub-subparagraph  (i)  of 
this  subparagraph  applies  with  respect  to  a  financial  plan  and  budget,  the 
Authority  shall  provide  the  Mayor,  the  Council,  the  President  and  Congress 
with  an  explanation  for  its  failure  to  provide  the  notice  certifying  approval  or 
the  statement  of  disapproval  during  the  15-day  period  described  in  sub- 
subparagraph  (i)  of  this  subparagraph. 

(5)  Authority  review  of  Council's  revised  financial  plan  and  budget.  — 

(A)  Submission  of  Council's  revised  financial  plan  and  budget.  —  Not 
later  than  15  days  after  receiving  the  statement  from  the  Authority  under 
paragraph  (4)(B)  of  this  subsection,  the  Council  shall  promptly  by  Act  adopt  a 
revised  financial  plan  and  budget  for  the  fiscal  year  which  addresses  the 
reasons  for  the  Authority's  disapproval  cited  in  the  statement,  and  shall 
submit  such  financial  plan  and  budget  to  the  Mayor  and  the  Authority. 

(B)  Approval  of  Council's  revised  financial  plan  and  budget.  —  If,  after 
reviewing  the  revised  financial  plan  and  budget  for  a  fiscal  year  submitted  by 
the  Council  under  subparagraph  (A)  of  this  paragraph  in  accordance  with  the 
procedures  described  in  this  subsection,  the  Authority  determines  that  the 
revised  financial  plan  and  budget  meets  the  requirements  applicable  under 
§  47-392.01: 

(i)  The  Authority  shall  approve  the  financial  plan  and  budget  and 
shall  provide  the  Mayor,  the  Council,  the  President,  and  Congress  with  a  notice 
certifying  its  approval;  and 
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(ii)  The  Council  shall  promptly  submit  the  financial  plan  and  budget 
to  the  Mayor  for  transmission  to  the  President  and  Congress  under  §  1-204.46. 

(C)  Disapproval  of  Council's  revised  financial  plan  and  budget.  — 

(i)  In  general.  —  If,  after  reviewing  the  revised  financial  plan  and 
budget  for  a  fiscal  year  submitted  by  the  Council  under  subparagraph  (A)  of 
this  paragraph  in  accordance  with  the  procedures  described  in  this  subsection, 
the  Authority  determines  that  the  revised  financial  plan  and  budget  does  not 
meet  the  applicable  requirements  under  §  47-392.01,  the  Authority  shall: 

(I)  Disapprove  the  financial  plan  and  budget; 

(II)  Provide  the  Mayor,  the  Council,  the  President,  and  Congress 
with  a  statement  containing  the  reasons  for  such  disapproval  and  describing 
the  amount  of  any  shortfall  in  the  financial  plan  and  budget;  and 

(III)  Approve  and  recommend  a  financial  plan  and  budget  for  the 
District  government  which  meets  the  applicable  requirements  under  §  47- 
392.01,  and  submit  such  financial  plan  and  budget  to  the  Mayor,  the  Council, 
the  President,  and  Congress. 

(ii)  Transmission  of  rejected  financial  plan  and  budget.  —  The  Coun- 
cil shall  promptly  submit  the  revised  financial  plan  and  budget  disapproved  by 
the  Authority  under  this  subparagraph  to  the  Mayor  for  transmission  to  the 
President  and  Congress  under  §  1-204.46, 

(D)  Deemed  approval  after  15  days.  — 

(i)  In  general.  —  If  the  Authority  has  not  provided  the  Mayor,  the 
Council,  the  President,  and  Congress  with  a  notice  certifying  approval  under 
subparagraph  (B)(i)  of  this  paragraph  or  a  statement  of  disapproval  under 
subparagraph  (C)  of  this  paragraph  upon  the  expiration  of  the  15-day  period 
which  begins  on  the  date  the  Authority  receives  the  revised  financial  plan  and 
budget  submitted  by  the  Council  under  subparagraph  (A)  of  this  paragraph, 
the  Authority  shall  be  deemed  to  have  approved  the  revised  financial  plan  and 
budget  and  to  have  provided  the  Mayor,  the  Council,  the  President,  and 
Congress  with  the  notice  certifying  approval  described  in  subparagraph  (B)(i) 
of  this  paragraph. 

(ii)  Explanation  of  failure  to  respond.  —  If  sub-subparagraph  (i)  of 
this  subparagraph  applies  with  respect  to  a  financial  plan  and  budget,  the 
Authority  shall  provide  the  Mayor,  the  Council,  the  President  and  Congress 
with  an  explanation  for  its  failure  to  provide  the  notice  certifying  approval  or 
the  statement  of  disapproval  during  the  15-day  period  described  in  sub- 
subparagraph  (i)  of  this  subparagraph. 

(6)  Deadline  for  transmission  of  financial  plan  and  budget  by  Authority.  — 
Notwithstanding  any  other  provision  of  this  section,  not  later  than  the  June  15 
preceding  each  fiscal  year  which  is  a  control  year,  the  Authority  shall: 

(A)  Provide  Congress  with  a  notice  certif3dng  its  approval  of  the 
Council's  initial  financial  plan  and  budget  for  the  fiscal  year  under  paragraph 

(4)  (A)  of  this  subsection; 

(B)  Provide  Congress  with  a  notice  certifying  its  approval  of  the 
Council's  revised  financial  plan  and  budget  for  the  fiscal  year  under  paragraph 

(5)  (B)  of  this  subsection;  or 

(C)  Submit  to  Congress  an  approved  and  recommended  financial  plan 
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and  budget  of  the  Authority  for  the  District  government  for  the  fiscal  year 
under  paragraph  (5)(C)  of  this  subsection. 

(d)  Action  upon  disapproval  of  Mayors  preliminary  financial  plan  and 
budget.  — 

(1)  Statement  of  disapproval.  —  If  the  Authority  determines  that  the 
financial  plan  and  budget  for  the  fiscal  year  submitted  by  the  Mayor  under 
subsection  (a)  of  this  section  does  not  meet  the  requirements  applicable  under 
§  47-392.01,  the  Authority  shall  disapprove  the  financial  plan  and  budget,  and 
shall  provide  the  Mayor  and  the  Council  with  a  statement  containing: 

(A)  The  reasons  for  such  disapproval; 

(B)  The  amount  of  any  shortfall  in  the  financial  plan  and  budget;  and 

(C)  Any  recommendations  for  revisions  to  the  financial  plan  and  budget 
the  Authority  considers  appropriate  to  ensure  that  the  financial  plan  and 
budget  meets  the  requirements  applicable  under  §  47-392.01. 

(2)  Authority  review  of  Mayor's  revised  financial  plan  and  budget.  — 

(A)  Submission  of  Mayor's  revised  financial  plan  and  budget.  —  Not 
later  than  15  days  after  receiving  the  statement  from  the  Authority  under 
paragraph  (1)  of  this  subsection,  the  Mayor  shall  promptly  submit  to  the 
Authority  and  the  Council  a  revised  financial  plan  and  budget  for  the  fiscal 
year  which  addresses  the  reasons  for  the  Authority's  disapproval  cited  in  the 
statement. 

(B)  Approval  of  Mayor's  revised  financial  plan  and  budget.  —  If  the 
Authority  determines  that  the  revised  financial  plan  and  budget  for  the  fiscal 
year  submitted  by  the  Mayor  under  subparagraph  (A)  of  this  paragraph  meets 
the  requirements  applicable  under  §  47-392.01: 

(i)  The  Authority  shall  approve  the  financial  plan  and  budget  and 
shall  provide  the  Mayor,  the  Council,  the  President,  and  Congress  with  a  notice 
certifying  its  approval;  and 

(ii)  The  Mayor  shall  promptly  submit  the  financial  plan  and  budget  to 
the  Council  pursuant  to  §  1-204.42. 

(C)  Disapproval  of  Mayor's  revised  financial  plan  and  budget.  — 

(i)  In  general.  —  If  the  Authority  determines  that  the  revised  finan- 
cial plan  and  budget  for  the  fiscal  year  submitted  by  the  Mayor  under 
subparagraph  (A)  of  this  paragraph  does  not  meet  the  requirements  applicable 
under  §  47-392.01,  the  Authority  shall: 

(I)  Disapprove  the  financial  plan  and  budget; 

(II)  Shall  provide  the  Mayor,  the  Council,  the  President,  and 
Congress  with  a  statement  containing  the  reasons  for  such  disapproval;  and 

(III)  Recommend  a  financial  plan  and  budget  for  the  District 
government  which  meets  the  requirements  applicable  under  §  47-392.01  and 
submit  such  financial  plan  and  budget  to  the  Mayor  and  the  Council. 

(ii)  Submission  of  rejected  financial  plan  and  budget.  —  The  Mayor 
shall  promptly  submit  the  revised  financial  plan  and  budget  disapproved  by 
the  Authority  under  this  subparagraph  to  the  Council  pursuant  to  §  1-204.42. 

(D)  Deemed  approval  after  15  days.  — 

(i)  In  general.  —  If  the  Authority  has  not  provided  the  Mayor,  the 
Council,  the  President,  and  Congress  with  a  notice  certifying  approval  under 
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subparagraph  (B)(i)  of  this  paragraph  or  a  statement  of  disapproval  under 
subparagraph  (C)  of  this  paragraph  upon  the  expiration  of  the  15-day  period 
which  begins  on  the  date  the  Authority  receives  the  revised  financial  plan  and 
budget  submitted  by  the  Mayor  under  subparagraph  (A)  of  this  paragraph,  the 
Authority  shall  be  deemed  to  have  approved  the  revised  financial  plan  and 
budget  and  to  have  provided  the  Mayor,  the  Council,  the  President,  and 
Congress  with  the  notice  certifying  approval  described  in  subparagraph  (B)(i) 
of  this  paragraph. 

(ii)  Explanation  of  failure  to  respond.  —  If  sub-subparagraph  (i)  of 
this  subparagraph  applies  with  respect  to  a  financial  plan  and  budget,  the 
Authority  shall  provide  the  Mayor,  the  Council,  the  President  and  Congress 
with  an  explanation  for  its  failure  to  provide  the  notice  certifying  approval  or 
the  statement  of  disapproval  during  the  15-day  period  described  in  sub- 
subparagraph  (i)  of  this  subparagraph. 
(3)  Action  by  Council.  — 

(A)  Adoption  of  financial  plan  and  budget.  —  Notwithstanding  the  first 
sentence  of  §  1-204.46,  not  later  than  30  days  after  receiving  the  Mayor's 
approved  revised  financial  plan  and  budget  for  the  fiscal  year  under  paragraph 
(2)(B)  of  this  subsection  or  (in  the  case  of  a  financial  plan  and  budget 
disapproved  by  the  Authority)  the  financial  plan  and  budget  recommended  by 
the  Authority  under  paragraph  (2)(C)(i)(III)  of  this  subsection,  the  Council 
shall  by  Act  adopt  a  financial  plan  and  budget  for  the  fiscal  year  which  shall 
serve  as  the  adoption  of  the  budgets  of  the  District  government  for  the  fiscal 
year  under  such  section,  and  shall  submit  the  financial  plan  and  budget  to  the 
Mayor  and  the  Authority. 

(B)  Review  by  Authority.  —  The  financial  plan  and  budget  submitted  by 
the  Council  under  subparagraph  (A)  of  this  paragraph  shall  be  subject  to 
review  by  the  Authority  and  revision  by  the  Council  in  the  same  manner  as  the 
financial  plan  and  budget  submitted  by  the  Council  after  an  approved 
preliminary  financial  plan  and  budget  of  the  Mayor  under  paragraphs  (3),  (4), 
(5),  and  (6)  of  subsection  (c)  of  this  section. 

(e)  Revisions  to  financial  plan  and  budget.  — 

(1)  Permitting  Mayor  to  submit  revisions.  —  The  Mayor  may  submit 
proposed  revisions  to  the  financial  plan  and  budget  for  a  control  year  to  the 
Authority  at  any  time  during  the  year. 

(2)  Process  for  review,  approval,  disapproval,  and  Council  action.  — 
Except  as  provided  in  paragraph  (3)  of  this  subsection,  the  procedures 
described  in  subsections  (b),  (c),  and  (d)  of  this  section  shall  apply  with  respect 
to  a  proposed  revision  to  a  financial  plan  and  budget  in  the  same  manner  as 
such  procedures  apply  with  respect  to  the  original  financial  plan  and  budget, 
except  that  subparagraph  (B)  of  subsection  (c)(1)  (relating  to  deemed  approval 
by  the  Authority  of  a  preliminary  financial  plan  and  budget  of  the  Mayor)  shall 
be  applied  as  if  the  reference  to  the  term  "30-day  period"  were  a  reference  to 
"20-day  period". 

(3)  Exception  for  revisions  not  affecting  appropriations.  —  To  the  extent 
that  a  proposed  revision  to  a  financial  plan  and  budget  adopted  by  the  Council 
pursuant  to  this  subsection  does  not  increase  the  amount  of  spending  with 
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respect  to  any  account  of  the  District  government,  the  revision  shall  become 
effective  upon  the  Authority's  approval  of  such  revision  (subject  to  review  by 
Congress  under  §  l-206.02(c)). 

(f)  Requirements  for  a  Pay-as-you-go  Capital  Account.  — 

(1)  There  is  established  a  segregated,  nonlapsing  account  within  the 
Capital  Fund  to  be  designated  as  the  Pay-as-you-go  Capital  Account. 

(2)  Beginning  in  fiscal  year  2013,  the  annual  proposed  budget  and 
financial  plan  submitted  to  the  Council  and  the  approved  budget  and  financial 
plan  submitted  to  the  Congress  of  the  United  States  shall  include  a  Pay-as- 
you-go  Capital  Account  for  the  upcoming  fiscal  year  and  each  subsequent 
financial  plan  year. 

(3)  The  annual  amount  of  local  funds  deposited  in  the  Pay-as-you-go 
Capital  Account  shall  be  equal  to  the  projected  local  funds  revenue  of  each 
year,  minus  the  local  funds  revenue  in  the  budget  and  financial  plan  approved 
May  24,2011,  multiplied  by  25%. 

(4)  Funding  under  this  subsection  shall  not  be  required  if  the  debt  service 
expenditures  on  all  General  Fund  of  the  District  of  Columbia  tax-supported 
debt  equals  or  is  less  than  5%  of  General  Fund  of  the  District  of  Columbia 
expenditures. 

(5)  (A)  All  funds  in  the  Pay-as-you-go  Capital  Account  shall  be  used  for  the 
purpose  of  reducing  future  District  borrowing  for  capital  purposes  by  using  the 
funds  in  the  Pay-as-you-go  Capital  Account  in  lieu  of  proposed  borrowing.  Any 
use  of  these  funds  must  be  accompanied  by  the  certification  of  the  Chief 
Financial  Officer  that  the  funds  are  available  in  the  Pay-as-you-go  Capital 
Account  and  will  be  used  to  replace  proposed  District  Bonds  (as  defined  in 
§  47-443(2)(C))  that  otherwise  would  have  been  issued  for  those  purposes  and 
that  the  District  will  not  otherwise  borrow  such  amounts  for  other  purposes. 
Use  of  funds  in  the  Pay-as-you-go  Capital  Account  will  reduce  an  identical 
amount  in  the  existing  Capital  Improvements  Program. 

(B)  For  purposes  of  certification,  including  certification  pursuant  to  the 
subchapter  II  of  Chapter  3  of  Title  47,  the  Chief  Financial  Officer  shall  certify 
that  all  expenditures  from  the  Pay-as-you-go  Capital  Account,  if  treated  as  if 
they  were  expenditures  from  District  Bond  proceeds,  assuming  repa5anent  at 
a  level  debt  service  with  interest  at  the  applicable  rate  obtained  by  the  District 
in  its  most  recent  general  obligation  or  income  tax  secured  revenue  bond 
offering,  would  not  have  caused  the  District  to  exceed  the  borrowing  limita- 
tions contained  in  Subchapter  II  of  Chapter  3  of  Title  47. 

(g)  -(h)  [Omitted]. 

(i)  Expedited  submission  and  approval  of  consensus  budget  and  financial 
plan.  —  Notwithstanding  any  other  provision  of  this  section,  if  the  Mayor,  the 
Council,  and  the  Authority  jointly  develop  a  financial  plan  and  budget  for  the 
fiscal  year  which  meets  the  requirements  applicable  under  §  47-392.01  and 
which  the  Mayor,  Council,  and  Authority  certify  reflects  a  consensus  among 
them: 

(1)  Such  financial  plan  and  budget  shall  serve  as  the  budget  of  the  District 
government  for  the  fiscal  year  adopted  by  the  Council  under  §  1-204.46;  and 

(2)  The  Mayor  shall  transmit  the  financial  plan  and  budget  to  the 
President  and  Congress  under  such  section. 
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(j)  Reserve  funds.  — 

(1)  Budget  reserve.  — 

(A)  In  general.  —  For  each  of  the  fiscal  years  2002  and  2003,  the  budget 
of  the  District  government  for  the  fiscal  year  shall  contain  a  budget  reserve  in 
the  following  amounts: 

(i)  $120,000,000,  in  the  case  of  fiscal  year  2002. 

(ii)  $70,000,000,  in  the  case  of  fiscal  year  2003. 

(B)  Availability  of  funds.  —  Any  amount  made  available  from  the 
budget  reserve  described  in  subparagraph  (A)  shall  remain  available  until 
expended. 

(C)  Availability  of  fiscal  year  2001  budget  reserve  funds.  —  For  fiscal 
year  2001,  any  amount  in  the  budget  reserve  shall  remain  available  until 
expended. 

(2)  Cumulative  cash  reserve.  —  In  addition  to  any  other  cash  reserves 
required  under  section  450A  of  the  District  of  Columbia  Home  Rule  Act 
[§  l-204.50a],  for  each  of  the  fiscal  years  2004  and  2005,  the  budget  of  the 
District  government  for  the  fiscal  year  shall  contain  a  cumulative  cash  reserve 
of  $50,000,000. 

(3)  Conditions  on  use.  —  The  District  of  Columbia  may  obligate  or  expend 
amounts  in  the  budget  reserve  under  paragraph  (1)  or  the  cumulative  cash 
reserve  under  paragraph  (2)  only  in  accordance  with  the  following  conditions: 

(A)  The  Chief  Financial  Officer  of  the  District  of  Columbia  shall  certify 
that  the  amounts  are  available. 

(B)  The  amounts  shall  be  obligated  or  expended  in  accordance  with 
laws  enacted  by  the  Council  in  support  of  each  such  obligation  or  expenditure. 

(C)  The  amounts  may  not  be  used  to  fund  the  agencies  of  the  District  of 
Columbia  government  under  court  ordered  receivership. 

(D)  The  amounts  may  be  obligated  or  expended  only  if  the  Mayor 
notifies  the  Committees  on  Appropriations  of  the  House  of  Representatives  and 
Senate  in  writing  30  days  in  advance  of  any  obligation  or  expenditure. 

(4)  Replenishment.  —  Any  amount  of  the  budget  reserve  under  paragraph 
(1)  or  the  cumulative  cash  reserve  under  paragraph  (2)  which  is  expended  in  1 
fiscal  year  shall  be  replenished  in  the  following  fiscal  year  appropriations  to 
maintain  the  required  balance. 

(j-1)  Fiscal  Stabilization  Reserve  Account.  — 

(1)  The  Chief  Financial  Officer  shall  create  a  segregated  nonlapsing 
account  within  the  cumulative  General  Fund  of  the  District  of  Columbia 
("General  Fund")  balance  to  be  designated  the  Fiscal  Stabilization  Reserve 
Account. 

(2)  The  Fiscal  Stabilization  Reserve  Account  may  be  used  by  the  Mayor 
for  those  purposes  permitted  for  use  of  the  Contingency  Reserve  Fund  (except 
for  cash  flow  management  purposes)  specified  in  §  l-204.50a(b)(4),  as  certified 
by  the  Chief  Financial  Officer,  with  approval  of  the  Council  by  act. 

(3)  At  full  funding,  the  Fiscal  Stabilization  Reserve  Account  shall  be  equal 
to  2.34%  of  the  District's  General  Fund  operating  expenditures  for  each  fiscal 
year. 

(j-2)  Cash  Flow  Reserve  Account.  — 
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(1)  The  Chief  Financial  Officer  shall  create  a  segregated  nonlapsing 
account  within  the  cumulative  General  Fund  balance  to  be  designated  the 
Cash  Flow  Reserve  Account. 

(2)  The  Cash  Flow  Reserve  Account  may  be  used  by  the  Chief  Financial 
Officer  to  cover  cash-flow  needs;  provided,  that  any  amounts  used  must  be 
replenished  to  the  Cash  Flow  Reserve  Account  in  the  same  fiscal  year. 

(3)  At  full  funding,  the  Cash  Flow  Reserve  Account  shall  be  equal  to  8.33% 
of  the  General  Fund  operating  budget  for  each  fiscal  year. 

(j-3)  Fund  Balance  Deposit  Requirements.  —  If  either  of  the  Fiscal  Stabili- 
zation Reserve  Account  or  the  Cash  Flow  Reserve  Account  are  below  full 
funding,  as  specified  in,  respectively,  subsections  (j-1)  and  (j-2)  of  this  section, 
immediately  upon  issue  of  the  Comprehensive  Annual  Financial  Report,  the 
Chief  Financial  Officer  shall  deposit  50%  of  the  undesignated  end-of-year  fund 
balance  into  each  account,  or  100%  of  the  end-of-year  fund  balance  into  the 
remaining  account  that  has  not  reached  capacity,  to  fully  fund  these  accounts 
to  the  extent  that  the  undesignated  end-of-year  fund  balance  allows. 

(j-4)  If  amounts  required  for  the  Emergency  Cash  Reserve  Fund  or  the 
Contingency  Reserve  Fund  pursuant  to  §  l-204.50a  are  reduced,  the  amount 
required  to  be  deposited  in  Fiscal  Stabilization  Reserve  Account  shall  be 
increased  by  a  like  amount. 

(k)  Positive  fund  balance.  — 

(1)  In  general.  —  The  District  of  Columbia  shall  maintain  at  the  end  of  a 
fiscal  year  an  annual  positive  fund  balance  in  the  general  fund  of  not  less  than 
4  percent  of  the  projected  general  fund  expenditures  for  the  following  fiscal 
year. 

(2)  Excess  funds.  —  Of  funds  remaining  in  excess  of  the  amounts  required 
by  paragraph  (1)  of  this  subsection 

(A)  Not  more  than  50  percent  may  be  used  for  authorized  non-recurring 
expenses;  and 

(B)  Not  less  than  50  percent  shall  be  used  to  reduce  the  debt  of  the 
District  of  Columbia. 

(Apr.  17,  1995,  109  Stat.  109,  Pub.  L.  104-8,  §  202;  enacted,  Apr.  9,  1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575;  Aug.  5,  1997,  111  Stat.  779,  Pub.  L.  105-33, 
§  11603(b);  Oct.  21,  1998,  112  Stat.  2681,  Pub.  L.  105-277,  §  155;  Apr.  20, 
1999,  D.C.  Law  12-264,  §  52(g),  46  DCR  2118;  Nov.  29,  1999,  113  Stat.  1523, 
Pub.  L.  106-113,  §  148;  Nov.  22,  2000,  114  Stat.  2440,  Pub.  L.  106-522, 
§  159(b);  Dec.  21,  2001,  115  Stat.  923,  Pub.  L.  107-96,§  133(a);  Mar.  25,  2009, 
D.C.  Law  17-360,  §  2(d),  56  DCR  1200;  Mar.  3,  2010,  D.C.  Law  18-111, 
§  7211(c),  57  DCR  181;  Sept.  24,  2010,  D.C.  Law  18-223,  §  7162,  57  DCR  6242; 
Apr.  8,  2011,  D.C.  Law  18-370,  §  792,  58  DCR  1008;  Sept.  14,  2011,  D.C.  Law 
19-21,  §  7012(a)(3),  58  DCR  6226.) 


Section  references.  —  This  section  is  re- 
ferred to  in  §§  2-301.05a,  10-1001.01,  47- 
392.03,  47-392.04,  47-392.06,  47-392.08,  47- 
392.22,  and  47-393. 

Prior  Codifications.  —  1981  Ed.,  §  47- 
392.2. 


Effect  of  amendments.  —  Public  Law  106- 
113  rewrote  subsec.  (j). 

D.C.  Law  17-360  added  subsec.  (j-1). 

D.C.  Law  18-111,  in  subsec.  (j-l)(3)(A),  sub- 
stituted "that  not  less  than  $25  million"  for 
"that  $25  milHon";  and,  in  subsec.  (j-l)(4),  sub- 
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stituted  "Cash  Reserve,  including  the  $25  mil- 
Hon  specified  in  paragraph  3(A))  of  this  subsec- 
tion," for  "Cash  Reserve". 

D.C.  Law  18-223  rewrote  subsecs.  (f)  and 
(j-1);  and  added  subsecs.  (j-2),  (j-3),  and  (j-4). 

D.C.  Law  18-370,  in  subsec.  (f)(3),  substi- 
tuted "December  7,  2010"  for  "May  26,  2010". 

D.C.  Law  19-21,  in  subsec.  (f)(2),  substituted 
"2013"  for  "2012";  and,  in  subsec.  (f)(3),  substi- 
tuted "May  24,  2011"  for  "May  26,  2010'. 

Temporary  Addition  of  Section.  —  For 
temporary  (225  day)  addition,  see  §  302  of 
Fiscal  Year  2003  Budget  Support  Temporary 
Act  of  2003  (D.C.  Law  15-25,  July  22,  2003,  law 
notification  50  DCR  6095). 

Emergency  legislation.  —  For  temporary 
(90-day)  authorization  of  medical  assistance 
expansion  program,  see  §  2002  of  the  Service 
Improvement  and  Fiscal  Year  2000  Budget 
Support  Emergency  Act  of  1999  (D.C.  Act  13- 
110,  July  28,  1999,  46  DCR  6320). 

For  temporary  (90  day)  detail  of  expendi- 
tures, see  §§  2  to  4  of  Use  of  the  Reserve  Funds 
Omnibus  Emergency  Act  of  2002  (D.C.  Act 
14-360,  April  30,  2002,  49  DCR  4724). 

For  temporary  (90  day)  detail  of  purpose  of 
expenditures,  see  §  2  of  Use  of  the  Fiscal  Year 
2002  Reserve  Funds  Emergency  Act  of  2002 
(D.C.  Act  14-393,  June  25,  2002,  49  DCR  6091). 

For  the  temporary  (90  day)  reallocation  of 
prior  budgeted  reserve  funds,  see  §  302  of  the 
Fiscal  Year  2003  Budget  Support  Congressional 
Review  Emergency  Act  of  2003  (D.C.  Act  15-97, 
June  20,  2003,  50  DCR  5472). 

For  temporary  (90  day)  funding  allocation  for 
youth  development  strategy  and  public  safety 
purposes,  see  §  401  of  Crime  Reduction  Initia- 
tive Emergency  Amendment  Act  of  2006  (D.C. 
Act  16-491,  October  19,  2006,  53  DCR  8818). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  7081(c)  of  Fiscal  Year  2010  Budget 
Support  Emergency  Act  of  2009  (D.C.  Act  18- 
187,  August  26,  2009,  56  DCR  7374). 

For  temporary  (90  day)  amendment  of  sec- 
tion 3a  of  D.C.  Law  17-360,  see  §  7031  of  Fiscal 
Year  2010  Budget  Support  Second  Emergency 
Act  of  2009  (D.C.  Act  18-207,  October  15,  2009, 
56  DCR  8234). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  7211(c)  of  Fiscal  Year  2010  Budget 
Support  Second  Emergency  Act  of  2009  (D.C. 
Act  18-207,  October  15,  2009,  56  DCR  8234). 

For  temporary  (90  day)  amendment  of  sec- 
tion 3a  of  D.C.  Law  17-360,  see  §  7031  of  Fiscal 
Year  Budget  Support  Congressional  Review 
Emergency  Amendment  Act  of  2009  (D.C.  Act 
18-260,  January  4,  2010,  57  DCR  345). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  7211(c)  of  Fiscal  Year  Budget  Sup- 
port Congressional  Review  Emergency  Amend- 
ment Act  of  2009  (D.C.  Act  18-260,  January  4, 
2010,  57  DCR  345). 


For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  7162  of  Fiscal  Year  2011  Budget 
Support  Emergency  Act  of  2010  (D.C.  Act  18- 
463,  July  2,  2010,  57  DCR  6542). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  791  of  Fiscal  Year  2011  Supplemen- 
tal Budget  Support  Emergency  Act  of  2010 
(D.C.  Act  18-694,  January  19,  2011,  58  DCR 
662). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  7012(a)(3)  of  Fiscal  Year  2012  Bud- 
get Support  Emergency  Act  of  2011  (D.C.  Act 
19-93,  June  29,  2011,  58  DCR  5599). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  8008  of  Fiscal  Year  2013  Budget 
Support  Emergency  Act  of  2012  (D.C.  Act  19- 
383,  June  19,  2012,  59  DCR  7764). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  8008  of  Fiscal  Year  2013  Budget 
Support  Congressional  Review  Emergency  Act 
of  2012  (D.C.  Act  19-413,  July  25,  2012,  59  DCR 
9290). 

Legislative  history  of  Law  12-264.  —  Law 

12-264,  the  "Technical  Amendments  Act  of 
1998,"  was  introduced  in  Council  and  assigned 
Bill  No.  12-804,  which  was  referred  to  the 
Committee  of  the  Whole.  The  Bill  was  adopted 
on  first  and  second  readings  on  November  10, 
1998,  and  December  1,  1998,  respectively. 
Signed  by  the  Mayor  on  January  7,  1999,  it  was 
assigned  Act  No.  12-626  and  transmitted  to 
both  Houses  of  Congress  for  its  review.  D.C. 
Law  12-264  became  effective  on  April  20,  1999. 

Legislative  history  of  Law  17-360.  —  For 
Law  17-360,  see  notes  following  §  47-334. 

Legislative  history  of  Law  18-111.  —  For 
Law  18-111,  see  notes  following  §  47-305.02. 

Legislative  history  of  Law  18-223.  —  For 
Law  18-223,  see  notes  following  §  47-355.05. 

Legislative  history  of  Law  18-370.  —  For 
history  of  Law  18-370,  see  notes  under  §  47- 
143. 

Legislative  history  of  Law  19-21.  —  For 

history  of  Law  19-21,  see  notes  under  §  47- 
305.02. 

Short  title.  —  Short  title:  Section  7161  of 
D.C.  Law  18-223  provided  that  subtitle  Q  of 
title  VII  of  the  act  may  be  cited  as  the  "Sustain- 
able Capital  Investment  and  Fund  Balance 
Restoration  Act  of  2010". 

Short  title:  Section  791  of  D.C.  Law  18-370 
provided  that  subtitle  J  of  title  VII  of  the  act 
may  be  cited  as  "Budget  Support  Act  Technical 
Amendment  Act  of  2010  Emergency  Amend- 
ment Act  of  2010". 

Effective  date.  —  "(b)  Effective  date.— The 
amendment  made  by  subsection  (a)  shall  take 
effect  October  1,  2001. 

References  in  text.  —  Section  450A  of  the 
District  of  Columbia  Home  Rule  Act,  referred  to 
in  subsec.  (j)(2),  is  Pub.  L.  93-198,  title  IV, 
§  450A,  which  is  classified  to  §  l-204.50a. 
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Editor's  notes.  —  Section  794  of  D.C.  Law 
18-370  provided:  "Sec.  794.  This  subtitle  shall 
apply  as  of  January  3,  2011." 

Section  133(b)  and  (c)  of  Pub.  L.  107-96 
provided: 

"(c)  Conforming  amendments. — Section 
159(c)  of  the  District  of  Columbia  Appropria- 
tions Act,  2001  (Public  Law  106-522;  114  Stat. 
2482)  is  amended  to  read  as  follows: 

"(c)  Effective  Date.  — 

"(1)  In  general. — Except  as  provided  in  para- 
graph (2),  this  section  and  the  amendments 
made  by  this  section  shall  take  effect  on  Octo- 
ber 1,  2000. 

"(2)  Repeal  of  positive  fund  balance  require- 
ment.— The  amendment  made  by  subsection 
(b)(2)  shall  take  effect  October  1,  1999. 

"(3)  Transfer  of  funds.— All  funds  identified 
by  the  District  government  pursuant  to  section 
148  of  PubUc  Law  106-113,  as  reflected  in  the 
certified  annual  financial  report  for  fiscal  year 
2000,  shall  be  deposited  during  fiscal  year  2002 
into  the  Emergency  and  Contingency  Reserve 
Funds  established  pursuant  to  section  159  of 
Public  Law  106-522,  during  fiscal  year  2002." 

Prior  to  the  addition  of  (i)  by  Pub.  L.  105-33, 
(e)  was  the  last  subsection  of  this  section. 
Public  Law  105-33  made  no  disposition  with 
respect  to  (f),  (g),  and  (h),  so  those  subsections 
have  been  set  out  as  "Omitted." 

Application  of  §  11603(b)  of  Pub.  L.  105-33: 
Section  11603(c)  of  title  XI  of  Pub.  L.  105-33, 
111  Stat.  779,  the  National  Capital  Revitahza- 
tion  and  Self-Government  Improvement  Act  of 
1997,  provided  that  the  amendment  made  by 
§  11603(b)  shall  apply  with  respect  to  fiscal 
years  beginning  with  fiscal  year  1998. 

Section  2002  of  D.C.  Law  13-38  provided: 

"(a)  Pursuant  to  section  155  of  the  District  of 
Columbia  Appropriations  Act,  1999,  approved 
October  21,  1998  (Pub.  L.  No.  105-277;  112 
Stat.  2681  171  ),  the  District  shall  have  a 
reserve  in  the  amount  of  $150  million 
('Reserve'). 

"(b)  The  criteria  for  spending  from  this  Re- 
serve are  to  ensure  budget  balance  in  case  of  a 
shortfall  in  revenue,  or  to  provide  flexibility  to 
fund  such  expenditures  as  nonrecurring  initia- 
tives that  support  sustainable  and  measurable 
increases  in  revenues  through  enhanced  ser- 
vice delivery,  that  reduce  costs,  that  are  unfore- 
seen demands  on  District  spending,  or  that 
constitute  an  investment  in  fostering  the  Dis- 
trict's economic  well-being.  The  District  shall 
spend  the  funds  from  the  Reserve  in  such  a  way 
that  an  appropriate  balance  is  available  in  the 
1st,  2nd,  and  3rd  quarters  to  ensure  balance 
between  revenues  and  expenditures  at  year 
end.  Under  no  circumstances  should  the  bud- 
geted Reserve  serve  to  provide  resources  to 
agencies  to  allow  them  to  overspend  their  bud- 
get. 


"(c)  In  accordance  with  the  criteria  set  forth 
in  subsection  (b)  of  this  section,  funds  from  the 
Reserve  shall  be  applied  in  the  following  order: 

"(1)  To  ensure  budget  balance  in  case  of  a 
shortfall  in  revenue; 

"(2)  To  expenditures  that  are  identified  in 
subsection  (d)  of  this  section; 

"(3)  To  expenditures  that  reduce  the  District's 
long-term  debt;  and 

"(4)  To  other  expenditures  that  meet  the 
criteria  set  forth  in  subsection  (b)  of  this  sec- 
tion. 

"(d)  The  following  expenditures  shall  be 
funded  from  the  reserve  in  Fiscal  Year  2000: 

"(1)  $60,000  to  the  Council,  to  hire  an  inde- 
pendent consultant  to  negotiate  a  contract  be- 
tween the  District  and  the  Health  and  Hospi- 
tals Public  Benefit  Corporation  for  services  for 
uninsured  residents; 

"(2)  $1,000,000  to  the  Office  of  the  Mayor,  to 
fund  one-time  program  enhancements; 

"(3)  $4,100,000  to  the  Office  of  the  City  Ad- 
ministrator, including  $1  million  in  one-time 
program  enhancements  and  $3.1  million  for 
non-personal  services  expenditures,  to  support 
planning  for  managed  competition,  including 
activity-based  costing; 

"(4)  $3,700,000  to  the  Department  of  Employ- 
ment Services,  to  fund  youth-related  programs; 

"(5)  $5,833,000  to  the  Department  of  Con- 
sumer and  Regulatory  Affairs,  to  fund  one-time 
neighborhood  stabilization  programs; 

"(6)  $850,000  to  the  Department  of  Correc- 
tions, to  fund  one-time  funding  for  a  physical 
plant; 

"(7)  $18,000,000  to  District  of  Columbia  Pub- 
lic Schools,  to  fund  selected  special  education 
placements  and  the  LaShawn  Receivership; 

"(8)  $3,000,000  to  the  University  of  the  Dis- 
trict of  Columbia,  to  fund  one-time  technology 
enhancements; 

"(9)  $1,227,000  to  the  Public  Library,  to  fund 
one-time  non-personal  service  increases; 

"(10)  $1,246,000  to  the  Department  of  Hu- 
man Services,  to  fund  one-time  expenditures; 

"(11)  $996,000  to  the  Department  of  Health, 
to  fund  one-time  expenditures; 

"(12)  $15,000,000  to  the  Children  and  Youth 
Initiative,  to  fund  one-time  program  enhance- 
ments; 

"(13)  $5,257,000  to  the  LaShawn  Receiver, 
including  $3,100,000  to  fund  one-time  youth 
programs,  and  $2,157,000  to  bring  it  to  full 
funding; 

"(14)  $1,000,000  to  the  Mental  Health  Re- 
ceiver, to  fund  one-time  expenditures; 

"(15)  $11,540,000  to  the  Department  of  Public 
Works,  to  fund  one-time  program  enhance- 
ments; 

"(16)  $1,542,000  to  the  Department  of  Motor 
Vehicles,  to  fund  one-time  motor  vehicle  infor- 
mation system  enhancements;  and 
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"(17)  $16,050,000  to  the  Tobacco  Settlement 
Trust  Fund,  reflecting  a  transfer  to  create  the 
Trust  Fund." 

Section  3a  of  D.C.  Law  17-360,  as  added  by 
section  7031  of  D.C.  Law  18-111,  provided: 


"Sec.  3a.  Apphcabihty. 

"Section  2(d)  of  D.C.  Law  17-360  shall  take 
effect  subject  to  the  inclusion  of  its  fiscal  effect 
in  an  approved  budget  and  financial  plan.". 


§  47-392.03.  Review  of  activities  of  district  government  to 
ensure  compliance  with  approved  financial 
plan  and  budget. 

(a)  Review  of  Council  acts.  — 

(1)  Submission  of  acts  to  Authority.  —  The  Council  shall  submit  to  the 
Authority  each  act  passed  by  the  Council  and  signed  by  the  Mayor  during  a 
control  year  or  vetoed  by  the  Mayor  and  repassed  by  two-thirds  of  the  Council 
present  and  voting  during  a  control  year,  and  each  act  passed  by  the  Council 
and  allowed  to  become  effective  without  the  Mayor's  signature  during  a  control 
year,  together  with  the  estimate  of  costs  accompanying  such  act  required  under 
§  l-206.02(c)(3). 

(2)  Prompt  review  by  Authority.  —  Upon  receipt  of  an  act  from  the  Council 
under  paragraph  (1)  of  this  subsection,  the  Authority  shall  promptly  review  the 
act  to  determine  whether  it  is  consistent  with  the  applicable  financial  plan  and 
budget  approved  under  this  part  and  with  the  estimate  of  costs  accompanying 
the  act  (described  in  paragraph  (1)  of  this  subsection). 

(3)  Actions  by  Authority.  — 

(A)  Approval.  —  If  the  Authority  determines  that  an  act  is  consistent 
with  the  applicable  financial  plan  and  budget,  the  Authority  shall  notify  the 
Council  that  it  approves  the  act,  and  the  Council  shall  submit  the  act  to 
Congress  for  review  in  accordance  with  §  1-206. 02(c). 

(B)  Finding  of  inconsistency.  —  If  the  Authority  determines  that  an  act 
is  significantly  inconsistent  with  the  applicable  financial  plan  and  budget,  the 
Authority  shall: 

(i)  Notify  the  Council  of  its  finding; 

(ii)  Provide  the  Council  with  an  explanation  of  the  reasons  for  its 
finding;  and 

(iii)  To  the  extent  the  Authority  considers  appropriate,  provide  the 
Council  with  recommendations  for  modifications  to  the  act. 

(C)  [Repealed]. 

(4)  Effect  of  finding.  —  If  the  Authority  makes  a  finding  with  respect  to  an 
act  under  paragraph  (3)(B)  of  this  subsection,  the  Council  may  not  submit  the 
act  to  Congress  for  review  in  accordance  with  §  1-206. 02(c). 

(5)  Deemed  approval.  —  If  the  Authority  does  not  notify  the  Council  that 
it  approves  or  disapproves  an  act  submitted  under  this  subsection  during  the 
7-day  period  (excluding  Saturdays,  Sundays,  and  legal  holidays)  which  begins 
on  the  first  day  (excluding  Saturdays,  Sundays,  and  legal  holidays)  after  the 
Authority  receives  the  act  from  the  Council,  the  Authority  shall  be  deemed  to 
have  approved  the  act  in  accordance  with  paragraph  (3)(A)  of  this  subsection. 
At  the  option  of  the  Authority,  the  previous  sentence  shall  be  applied  as  if  the 
reference  to  "7-day  period"  were  a  reference  to  "14-day  period"  if  during  such 
7-day  period  the  Authority  so  notifies  the  Council  and  the  Mayor. 
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(6)  Preliminary  review  of  proposed  acts.  — At  the  request  of  the  Council, 
the  Authority  may  conduct  a  prehminary  review  of  proposed  legislation  before 
the  Council  to  determine  whether  the  legislation  as  proposed  would  be 
consistent  with  the  applicable  financial  plan  and  budget  approved  under  this 
part,  except  that  any  such  preliminary  review  shall  not  be  binding  on  the 
Authority  in  reviewing  any  act  subsequently  submitted  under  this  subsection, 
(b)  Effect  of  approved  financial  plan  and  budget  on  contracts  and  leases.  — 

(1)  Mandatory  prior  approval  for  certain  contracts  and  leases.  — 

(A)  In  general.  —  In  the  case  of  a  contract  or  lease  described  in 
subparagraph  (B)  of  this  paragraph,  which  is  proposed  to  be  entered  into  by  the 
District  government  during  a  control  year,  the  Mayor  (or  the  appropriate 
officer  or  agent  of  the  District  government)  shall  submit  the  proposed  contract 
or  lease  to  the  Authority.  The  Authority  shall  review  each  contract  or  lease 
submitted  under  this  subparagraph,  and  the  Mayor  (or  the  appropriate  officer 
or  agent  of  the  District  government)  may  not  enter  into  the  contract  or  lease 
unless  the  Authority  determines  that  the  proposed  contract  or  lease  is 
consistent  with  the  financial  plan  and  budget  for  the  fiscal  year. 

(B)  Contracts  and  leases  described.  —  A  contract  or  lease  described  in 
this  subparagraph  is: 

(i)  A  labor  contract  entered  into  through  collective  bargaining;  or 

(ii)  Such  other  type  of  contract  or  lease  as  the  Authority  may  specify 
for  purposes  of  this  subparagraph. 

(2)  Authority  to  review  other  contracts  and  leases  after  execution.  — 

(A)  In  general.  —  In  addition  to  the  prior  approval  of  certain  contracts 
and  leases  under  paragraph  (1)  of  this  subsection,  the  Authority  may  require 
the  Mayor  (or  the  appropriate  officer  or  agent  of  the  District  government)  to 
submit  to  the  Authority  any  other  contract  (including  a  contract  to  carry  out  a 
grant)  or  lease  entered  into  by  the  District  government  during  a  control  year 
which  is  executed  after  the  Authority  has  approved  the  financial  plan  and 
budget  for  the  year  under  §  47-392. 02(c)  or  (d),  or  any  proposal  of  the  District 
government  to  renew,  extend,  or  modify  a  contract  or  lease  during  a  control 
year  which  is  made  after  the  Authority  has  approved  such  financial  plan  and 
budget. 

(B)  Review  by  Authority.  —  The  Authority  shall  review  each  contract  or 
lease  submitted  under  subparagraph  (A)  of  this  paragraph  to  determine  if  the 
contract  or  lease  is  consistent  with  the  financial  plan  and  budget  for  the  fiscal 
year.  If  the  Authority  determines  that  the  contract  or  lease  is  not  consistent 
with  the  financial  plan  and  budget,  the  Mayor  shall  take  such  actions  as  are 
within  the  Mayor's  powers  to  revise  the  contract  or  lease,  or  shall  submit  a 
proposed  revision  to  the  financial  plan  and  budget  in  accordance  with  §  47- 
392.02,  so  that  the  contract  or  lease  will  be  consistent  with  the  financial  plan 
and  budget. 

(3)  Special  rule  for  fiscal  year  1995.  —  The  Authority  may  require  the 
Mayor  to  submit  to  the  Authority  any  proposal  to  renew,  extend,  or  modify  a 
contract  or  lease  in  effect  during  fiscal  year  1995  to  determine  if  the  renewal, 
extension,  or  modification  is  consistent  with  the  budget  for  the  District  of 
Columbia  under  the  District  of  Columbia  Appropriations  Act,  1995. 
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(4)  Special  rule  for  contracts  subject  to  Council  approval.  —  In  the  case  of 
a  contract  or  lease  which  is  required  to  be  submitted  to  the  Authority  under 
this  subsection  and  which  is  subject  to  approval  by  the  Council  under  the  laws 
of  the  District  of  Columbia,  the  Mayor  shall  submit  such  contract  or  lease  to 
the  Authority  only  after  the  Council  has  approved  the  contract  or  lease. 

(5)  Application  to  rules  and  regulations.  —  The  provisions  of  this  subsec- 
tion shall  apply  with  respect  to  a  rule  or  regulation  issued  or  proposed  to  be 
issued  by  the  Mayor  (or  the  head  of  any  department  or  agency  of  the  District 
government)  in  the  same  manner  as  such  provisions  apply  to  a  contract  or 
lease. 

(c)  Restrictions  on  reprogramming  of  amounts  in  budget  during  control 
years.  — 

(1)  Submissions  of  requests  to  Authority.  —  If  the  Mayor  submits  a 
request  to  the  Council  for  the  reprogramming  of  any  amounts  provided  in  a 
budget  for  a  fiscal  year  which  is  a  control  year  after  the  budget  is  adopted  by 
the  Council,  the  Mayor  shall  submit  such  request  to  the  Authority,  which  shall 
analyze  the  effect  of  the  proposed  reprogramming  on  the  financial  plan  and 
budget  for  the  fiscal  year  and  submit  its  analysis  to  the  Council  not  later  than 
15  days  after  receiving  the  request. 

(2)  No  action  permitted  until  analysis  received.  —  The  Council  may  not 
adopt  a  reprogramming  during  a  fiscal  year  which  is  a  control  year,  and  no 
officer  or  employee  of  the  District  government  may  carry  out  any  reprogram- 
ming during  such  a  year,  until  the  Authority  has  provided  the  Council  with  an 
analysis  of  a  request  for  the  reprogramming  in  accordance  with  paragraph  (1) 
of  this  subsection. 

(Apr.  17,  1995,  109  Stat.  116,  Pub.  L.  104-8,  §  203;  Apr.  26,  1996,  110  Stat. 
1321  224,  Pub.  L.  104-134,  §  153(d);  Sept.  30,  1996,  110  Stat.  3009  1455,  Pub. 
L.  104-208,  §§  5203(a),  (d);  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44 
DCR  1575.) 

Section  references.  —  This  section  is  re-  References  in  text.  —  "The  District  of  Co- 
ferred  to  in  §§  38-1701.01,  47-363,  and  47-  lumbiaAppropriations  Act,  1995,"  referred  to  in 
392.22.  subsection  (b)(3)  is  108  Stat.  2585,  Pub.  L. 

Prior  Codifications.  —  1981  Ed.,  §  47-     103-334,  approved  September  30,  1994. 
392.3. 

§  47-392.04.  Restrictions  on  borrowing  by  District  during 
control  year. 

(a)  Prior  approval  required.  — 

(1)  In  general.  —  The  District  government  may  not  borrow  money  during 
a  control  year  unless  the  Authority  provides  prior  certification  that  both  the 
receipt  of  funds  through  such  borrowing  and  the  repayment  of  obligations 
incurred  through  such  borrowing  are  consistent  with  the  financial  plan  and 
budget  for  the  year. 

(2)  Revisions  to  financial  plan  and  budget  permitted.  —  If  the  Authority 
determines  that  the  borrowing  proposed  to  be  undertaken  by  the  District 
government  is  not  consistent  with  the  financial  plan  and  budget,  the  Mayor 
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may  submit  to  the  Authority  a  proposed  revision  to  the  financial  plan  and 
budget  in  accordance  with  §  47-392. 02(e)  so  that  the  borrowing  will  be 
consistent  with  the  financial  plan  and  budget  as  so  revised. 

(3)  Borrowing  described.  —  This  subsection  shall  apply  with  respect  to 
any  borrowing  undertaken  by  the  District  government,  including  borrowing 
through  the  issuance  of  bonds  under  part  E  of  title  IV  of  the  District  of 
Columbia  Home  Rule  Act  [§§  1-204.61  through  1-204.90],  the  exercise  of 
authority  to  obtain  funds  from  the  United  States  Treasury  under  title  VI  of  the 
District  of  Columbia  Revenue  Act  of  1939  (§§  47-3401  through  47-3401.04),  or 
any  other  means. 

(4)  Special  rules  for  treasury  borrowing  during  fiscal  year  1995.  — 

(A)  No  prior  approval  required  during  initial  period  following  appoint- 
ment. —  The  District  government  may  requisition  advances  from  the  United 
States  Treasury  under  title  VI  of  the  District  of  Columbia  Revenue  Act  of  1939 
(§§  47-3401  through  47-3401.04)  without  the  prior  approval  of  the  Authority 
during  the  45 -day  period  which  begins  on  the  date  of  the  appointment  of  the 
members  of  the  Authority  (subject  to  the  restrictions  described  in  such  title,  as 
amended  by  subsection  (c)  of  this  section). 

(B)  Criteria  for  approval  during  remainder  of  fiscal  year  —  The  District 
government  may  requisition  advances  described  in  subparagraph  (A)  of  this 
paragraph  during  the  portion  of  fiscal  year  1995  occurring  after  the  expiration 
of  the  45-day  period  described  in  such  subparagraph  if  the  Authority  finds  that: 

(i)  Such  borrowing  is  appropriate  to  meet  the  needs  of  the  District 
government  to  reduce  deficits  and  discharge  payment  obligations;  and 

(ii)  The  District  government  is  making  appropriate  progress  toward 
meeting  its  responsibilities  under  this  Act  (and  the  amendments  made  by  this 
Act). 

(b)  Deposit  of  funds  obtained  through  treasury  with  Authority.  — 

(1)  Automatic  deposit  during  control  year.  —  If  the  Mayor  requisitions 
funds  from  the  Secretary  of  the  Treasury  pursuant  to  title  VI  of  the  District  of 
Columbia  Revenue  Act  of  1939  (§§  47-3401  through  47-3401.04)  during  a 
control  year  (beginning  with  Fiscal  Year  1996),  such  funds  shall  be  deposited 
by  the  Secretary  into  an  escrow  account  held  by  the  Authority,  to  be  used  as 
follows: 

(A)  The  Authority  shall  expend  a  portion  of  the  funds  for  its  operations 
during  the  fiscal  year  in  which  the  funds  are  requisitioned,  in  such  amount  and 
under  such  conditions  as  are  established  under  the  budget  of  the  Authority  for 
the  fiscal  year  under  §  47-391.06(a). 

(B)  The  Authority  shall  allocate  the  remainder  of  such  funds  to  the 
Mayor  at  such  intervals  and  in  accordance  with  such  terms  and  conditions  as 
it  considers  appropriate,  consistent  with  the  financial  plan  and  budget  for  the 
year  and  with  any  other  withholding  of  funds  by  the  Authority  pursuant  to  this 
Act. 

(2)  Optional  deposit  during  fiscal  year  1995.  — 

(A)  During  initial  period  following  appointment.  —  If  the  Mayor  requi- 
sitions funds  described  in  paragraph  (1)  of  this  subsection  during  the  45-day 
period  which  begins  on  the  date  of  the  appointment  of  the  members  of  the 
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Authority,  the  Secretary  of  the  Treasury  shall  notify  the  Authority,  and  at  the 
request  of  the  Authority  shall  deposit  such  funds  into  an  escrow  account  held 
by  the  Authority  in  accordance  with  paragraph  (1)  of  this  subsection. 

(B)  During  remainder  of  fiscal  year.  —  If  the  Mayor  requisitions  funds 
described  in  paragraph  (1)  of  this  subsection  during  the  portion  of  fiscal  year 
1995  occurring  after  the  expiration  of  the  45-day  period  described  in  subpara- 
graph (A)  of  this  paragraph,  the  Secretary  of  the  Treasury  shall  deposit  such 
funds  into  an  escrow  account  held  by  the  Authority  in  accordance  with 
paragraph  (1)  of  this  subsection  at  the  request  of  the  Authority 

(c)  [Reserved]. 

(d)  Deposit  of  borrowed  funds  with  authority.  —  If  the  District  government 
borrows  funds  during  a  control  year,  the  funds  shall  be  deposited  into  an 
escrow  account  held  by  the  Authority,  to  be  allocated  by  the  Authority  to  the 
Mayor  at  such  intervals  and  in  accordance  with  such  terms  and  conditions  as 
it  considers  appropriate,  consistent  with  the  financial  plan  and  budget  for  the 
year  and  with  any  other  withholding  of  funds  by  the  Authority  pursuant  to  this 
Act. 

(e)  Expenditure  of  funds  from  account  in  accordance  with  authority  instruc- 
tions. —  Any  funds  allocated  by  the  Authority  to  the  Mayor  from  the  escrow 
account  described  in  subsection  (b)(1)  of  this  section  or  the  escrow  amount 
described  in  subsection  (d)  of  this  section  may  be  expended  by  the  Mayor  only 
in  accordance  with  the  terms  and  conditions  established  by  the  Authority  at 
the  time  the  funds  are  allocated. 

(f)  Prohibition  against  borrowing  while  suit  pending.  —  The  Mayor  may  not 
requisition  advances  from  the  Treasury  pursuant  to  §§  47-3401  through 
47-3401.04  if  there  is  an  action  filed  by  the  Mayor  or  the  Council  which  is 
pending  against  the  Authority  challenging  the  establishment  of  or  any  action 
taken  by  the  Authority. 

(Apr.  17,  1995,  109  Stat.  119,  Pub.  L.  104-8,  §  204;  Sept.  30,  1996,  110  Stat. 
3009  1456, 1457,  Pub.  L.  104-208,  §  5203(e)(1),  (e)(2)(A);  enacted,  Apr.  9,  1997, 
D.C.  Law  11-254,  §  2,  44  DCR  1575.) 


Cross  references.  —  Secretary  of  the  Trea- 
sury, intermediate-term  advances  for  liquida- 
tion of  deficit,  see  §  47-3401.01. 

Secretary  of  the  Treasury,  provision  for  short- 
term  advances  to  District  government,  see 
§  47-3401. 

Secretary  of  the  Treasury,  short-term  ad- 
vances for  seasonal  cash-flow  management,  see 
§  47-3401.02. 

Section  references.  —  This  section  is  re- 


ferred to  in  §§  1-204.90,  7-1831.03,  47-391.06, 
47-392.06,  and  47-392.22. 

Prior  Codifications.  —  1981  Ed.,  §  47- 
392.4. 

References  in  text.  —  "This  Act,"  referred 
to  in  subsections  (a)(4)(B)(ii)  and  (b),  is  the 
District  of  Columbia  financial  Responsibility 
and  Management  Assistance  Act  of  1995,  ap- 
proved April  17,  1995,  109  Stat.  97,  Pub.  L. 
104-8. 


§  47-392.05.  Deposit  of  annual  federal  contribution  with 
Authority. 

(a)  In  general.  — 

(1)  Deposit  into  escrow  account.  —  In  the  case  of  a  fiscal  year  which  is  a 
control  year,  the  Secretary  of  the  Treasury  shall  deposit  any  Federal  contribu- 
tion to  the  District  of  Columbia  for  the  year  authorized  under  §  47-3406. 02(b) 
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into  an  escrow  account  held  by  the  Authority,  which  shall  allocate  the  funds  to 
the  Mayor  at  such  intervals  and  in  accordance  with  such  terms  and  conditions 
as  it  considers  appropriate  to  implement  the  financial  plan  for  the  year.  In 
establishing  such  terms  and  conditions,  the  Authority  shall  give  priority  to 
using  the  Federal  contribution  for  cash  flow  management  and  the  payment  of 
outstanding  bills  owed  by  the  District  government. 

(2)  Exception  for  amounts  withheld  for  advances.  —  Paragraph  (1)  of  this 
subsection  shall  not  apply  with  respect  to  any  portion  of  the  Federal  contribu- 
tion which  is  withheld  by  the  Secretary  of  the  Treasury  in  accordance  with 
§  47-340 1.03(b)(2)  to  reimburse  the  Secretary  for  advances  made  under 
§§  47-3401  to  47-3401.04(b)(l). 

(b)  Expenditure  of  funds  from  account  in  accordance  with  Authority  instruc- 
tions. —  Any  funds  allocated  by  the  Authority  to  the  Mayor  from  the  escrow 
account  described  in  subsection  (a)(1)  of  this  section  may  be  expended  by  the 
Mayor  only  in  accordance  with  the  terms  and  conditions  established  by  the 
Authority  at  the  time  the  funds  are  allocated. 

(Apr.  17,  1995,  109  Stat.  131,  Pub.  L.  104-8,  §  205;  enacted,  Apr.  9,  1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575;  Aug.  5,  1997,  111  Stat.  777,  Pub.  L.  105-33, 
§  11601(b)(2)(A);  Nov.  19,  1997,  111  Stat.  2186,  Pub.  L.  105-100,  §  157(a)(1); 
Apr.  20,  1999,  D.C.  Law  12-264,  §  52(h),  46  DCR  2118.) 


Cross  references.  —  Security  for  advances, 
requirements,  see  §  47-3401.03. 

Section  references.  —  This  section  is  re- 
ferred to  in  §§  47-392.06  and  47-392.22. 

Prior  Codifications.  —  1981  Ed.,  §  47- 
392.5. 

Legislative  history  of  Law  12-264.  —  For 

legislative  history  of  D.C.  Law  12-264,  see  His- 
torical and  Statutory  Notes  following  §  47- 
392.02. 

Effective  date.  —  Section  157(a)(3)  of  Pub. 
L.  105-100,  111  Stat.  2186,  the  District  of  Co- 
lumbia Appropriations  Act,  1998,  provided  that 


the  amendments  made  by  §  157(a)  shall  take 
effect  as  if  included  in  the  enactment  of  Pub.  L. 
105-33,  111  Stat.  251,  the  Balanced  Budget  Act 
of  1997. 

Editor's  notes.  —  Section  11601(b)(2)(A)  of 
Pub.  L.  105-33,  111  Stat.  777,  the  Balanced 
Budget  Act  of  1997,  repealed  this  section.  How- 
ever, §  157(a)(1)  of  Pub.  L.  105-100,  111  Stat. 
2160,  the  District  of  Columbia  Appropriations 
Act,  1998,  reenacted  and  amended  this  section, 
effective  as  if  included  in  the  enactment  of  Pub. 
L.  105-33. 


§  47-392.06.  Effect  of  finding  of  non-compliance  with  fi- 
nancial plan  and  budget. 

(a)  Submission  of  reports.  —  Not  later  than  30  days  after  the  expiration  of 
each  quarter  of  each  fiscal  year  (beginning  with  Fiscal  Year  1996),  the  Mayor 
shall  submit  reports  to  the  Authority  describing  the  actual  revenues  obtained 
and  expenditures  made  by  the  District  government  during  the  quarter  with  its 
cash  flows  during  the  quarter,  and  comparing  such  actual  revenues,  expendi- 
tures, and  cash  flows  with  the  most  recent  projections  for  these  items. 

(b)  Demand  for  additional  information.  —  If  the  Authority  determines, 
based  on  reports  submitted  by  the  Mayor  under  subsection  (a)  of  this  section, 
independent  audits,  or  such  other  information  as  the  Authority  may  obtain, 
that  the  revenues  or  expenditures  of  the  District  government  during  a  control 
year  are  not  consistent  with  the  financial  plan  and  budget  for  the  year,  the 
Authority  shall  require  the  Mayor  to  provide  such  additional  information  as 
the  Authority  determines  to  be  necessary  to  explain  the  inconsistency. 
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(c)  Certification  of  variance.  — 

(1)  In  general.  —  After  requiring  the  Mayor  to  provide  additional  infor- 
mation under  subsection  (b)  of  this  section,  the  Authority  shall  certify  to  the 
Council,  the  President,  the  Secretary  of  the  Treasury,  and  Congress  that  the 
District  government  is  at  variance  with  the  financial  plan  and  budget  unless: 

(A)  (i)  The  additional  information  provides  an  explanation  for  the  incon- 
sistency which  the  Authority  finds  reasonable  and  appropriate;  or 

(ii)  The  District  government  adopts  or  implements  remedial  action 
(including  revising  the  financial  plan  and  budget  pursuant  to  §  47-392. 02(e)) 
to  correct  the  inconsistency  which  the  Authority  finds  reasonable  and  appro- 
priate, taking  into  account  the  terms  of  the  financial  plan  and  budget;  and 

(B)  The  Mayor  agrees  to  submit  the  reports  described  in  subsection  (a) 
of  this  section  on  a  monthly  basis  for  such  period  as  the  Authority  may  require. 

(2)  Special  rule  for  inconsistencies  attributable  to  acts  of  Congress.  — 

(A)  Determination  by  Authority.  —  If  the  Authority  determines  that  the 
revenues  or  expenditures  of  the  District  government  during  a  control  year  are 
not  consistent  with  the  financial  plan  and  budget  for  the  year  as  approved  by 
the  Authority  under  §  47-392.02  as  a  result  of  the  terms  and  conditions  of  the 
budget  of  the  District  government  for  the  year  as  enacted  by  Congress  or  as  a 
result  of  any  other  law  enacted  by  Congress  which  affects  the  District  of 
Columbia,  the  Authority  shall  so  notify  the  Mayor. 

(B)  Certification.  —  In  the  case  of  an  inconsistency  described  in  sub- 
paragraph (A)  of  this  paragraph,  the  Authority  shall  certify  to  the  Council,  the 
President,  the  Secretary  of  the  Treasury,  and  Congress  that  the  District 
government  is  at  variance  with  the  financial  plan  and  budget  unless  the 
District  government  adopts  or  implements  remedial  action  (including  revising 
the  financial  plan  and  budget  pursuant  to  §  47-392. 02(e))  to  correct  the 
inconsistency  which  the  Authority  finds  reasonable  and  appropriate,  taking 
into  account  the  terms  of  the  financial  plan  and  budget. 

(d)  Effect  of  certification.  —  If  the  Authority  certifies  to  the  Secretary  of  the 
Treasury  that  a  variance  exists: 

(1)  The  Authority  may  withhold  any  funds  deposited  with  the  Authority 
under  §  47-392.04(b),  §  47-392.04(d)  or  §  47-392.05(a)  which  would  otherwise 
be  expended  on  behalf  of  the  District  government;  and 

(2)  The  Secretary  shall  withhold  funds  otherwise  payable  to  the  District  of 
Columbia  under  such  federal  programs  as  the  Authority  may  specify  (other 
than  funds  dedicated  to  making  entitlement  or  benefit  payments  to  individu- 
als), in  such  amounts  and  under  such  other  conditions  as  the  Authority  may 
specify. 


(Apr.  17,  1995,  109  Stat.  131,  Pub.  L.  104-8,  §  206;  Sept.  30,  1996,  110  Stat. 
3009  1457,  Pub.  L.  104-208,  §  5203(e)(2)(B);  enacted,  Apr.  9,  1997,  D.C.  Law 
11-254,  §  2,  44  DCR  1575.) 


Section  references.  —  This  section  is  re- 
ferred to  in  §  47-392.22. 


Prior  Codifications.  —  1981  Ed.,  §  47- 
392.6. 
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§  47-392.07.  Recommendations  on  financial  stability  and 
management  responsibility. 

(a)  In  general.  —  The  Authority  may  at  any  time  submit  recommendations 
to  the  Mayor,  the  Council,  the  President,  and  Congress  on  actions  the  District 
government  or  the  Federal  Government  may  take  to  ensure  compliance  by  the 
District  government  with  a  financial  plan  and  budget  or  to  otherwise  promote 
the  financial  stability,  management  responsibility,  and  service  delivery  effi- 
ciency of  the  District  government,  including  recommendations  relating  to: 

(1)  The  management  of  the  District  government's  financial  affairs,  includ- 
ing cash  forecasting,  information  technology,  placing  controls  on  expenditures 
for  personnel,  reducing  benefit  costs,  reforming  procurement  practices,  and 
placing  other  controls  on  expenditures; 

(2)  The  relationship  between  the  District  government  and  the  Federal 
Government; 

(3)  The  structural  relationship  of  departments,  agencies,  and  indepen- 
dent agencies  within  the  District  government; 

(4)  The  modification  of  existing  revenue  structures,  or  the  establishment 
of  additional  revenue  structures; 

(5)  The  establishment  of  alternatives  for  meeting  obligations  to  pay  for 
the  pensions  of  former  District  government  employees; 

(6)  Modifications  or  transfers  of  the  types  of  services  which  are  the 
responsibility  of  and  are  delivered  by  the  District  government; 

(7)  Modifications  of  the  types  of  services  which  are  delivered  by  entities 
other  than  the  District  government  under  alternative  service  delivery  mech- 
anisms (including  privatization  and  commercialization); 

(8)  The  effects  of  District  of  Columbia  laws  and  court  orders  on  the 
operations  of  the  District  government; 

(9)  The  establishment  of  a  personnel  system  for  employees  of  the  District 
government  which  is  based  upon  employee  performance  standards;  and 

(10)  The  improvement  of  personnel  training  and  proficiency,  the  adjust- 
ment of  staffing  levels,  and  the  improvement  of  training  and  performance  of 
management  and  supervisory  personnel. 

(b)  Response  to  recommendations  for  actions  within  authority  of  District 
government.  — 

(1)  In  general.  —  In  the  case  of  any  recommendations  submitted  under 
subsection  (a)  of  this  section  during  a  control  year  which  are  within  the 
Authority  of  the  District  government  to  adopt,  not  later  than  90  days  after 
receiving  the  recommendations,  the  Mayor  or  the  Council  (whichever  has  the 
Authority  to  adopt  the  recommendation)  shall  submit  a  statement  to  the 
Authority,  the  President,  and  Congress  which  provides  notice  as  to  whether  the 
District  government  will  adopt  the  recommendations. 

(2)  Implementation  plan  required  for  adopted  recommendations.  —  If  the 
Mayor  or  the  Council  (whichever  is  applicable)  notifies  the  Authority  and 
Congress  under  paragraph  (1)  of  this  subsection  that  the  District  government 
will  adopt  any  of  the  recommendations  submitted  under  subsection  (a)  of  this 
section,  the  Mayor  or  the  Council  (whichever  is  applicable)  shall  include  in  the 
statement  a  written  plan  to  implement  the  recommendation  which  includes: 
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(A)  Specific  performance  measures  to  determine  the  extent  to  which  the 
District  government  has  adopted  the  recommendation;  and 

(B)  A  schedule  for  auditing  the  District  government's  comphance  with 
the  plan. 

(3)  Explanations  required  for  recommendations  not  adopted.  —  If  the 
Mayor  or  the  Council  (whichever  is  applicable)  notifies  the  Authority,  the 
President,  and  Congress  under  paragraph  (1)  of  this  subsection  that  the 
District  government  will  not  adopt  any  recommendation  submitted  under 
subsection  (a)  of  this  section  which  the  District  government  has  authority  to 
adopt,  the  Mayor  or  the  Council  shall  include  in  the  statement  explanations  for 
the  rejection  of  the  recommendations. 

(c)  Implementation  of  rejected  recommendations  by  Authority.  — 

(1)  In  general.  —  If  the  Mayor  or  the  Council  (whichever  is  applicable) 
notifies  the  Authority,  the  President,  and  Congress  under  subsection  (b)(1)  of 
this  section  that  the  District  government  will  not  adopt  any  recommendation 
submitted  under  subsection  (a)  of  this  section  which  the  District  government 
has  authority  to  adopt,  the  Authority  may  by  a  majority  vote  of  its  members 
take  such  action  concerning  the  recommendation  as  it  deems  appropriate,  after 
consulting  with  the  Committee  on  Government  Reform  and  Oversight  of  the 
House  of  Representatives  and  the  Committee  on  Governmental  Affairs  of  the 
Senate. 

(2)  Effective  date.  —  This  subsection  shall  apply  with  respect  to  recom- 
mendations of  the  Authority  made  after  the  expiration  of  the  6-month  period 
which  begins  April  17,  1995. 

(d)  Additional  power  to  issue  orders,  rules,  and  regulations.  — 

(1)  In  general.  —  In  addition  to  the  authority  described  in  subsection  (c)  of 
this  section,  the  Authority  may  at  any  time  issue  such  orders,  rules,  or 
regulations  as  it  considers  appropriate  to  carry  out  the  purposes  of  this  Act  and 
the  amendments  made  by  this  Act,  to  the  extent  that  the  issuance  of  such  an 
order,  rule,  or  regulation  is  within  the  authority  of  the  Mayor  or  the  head  of 
any  department  or  agency  of  the  District  government,  and  any  such  order,  rule, 
or  regulation  shall  be  legally  binding  to  the  same  extent  as  if  issued  by  the 
Mayor  or  the  head  of  any  such  department  or  agency. 

(2)  Notification.  —  Upon  issuing  an  order,  rule,  or  regulation  pursuant  to 
this  subsection,  the  Authority  shall  notify  the  Mayor,  the  Council,  the  Presi- 
dent, and  Congress. 

(3)  No  judicial  review  of  decision  to  issue  order.  —  The  decision  by  the 
Authority  to  issue  an  order,  rule,  or  regulation  pursuant  to  this  subsection 
shall  be  final  and  shall  not  be  subject  to  judicial  review. 

(Apr.  17,  1995,  109  Stat.  133,  Pub.  L.  104-8,  §  207;  Sept.  30,  1996,  110  Stat. 
3009  1457,  Pub.  L.  104-208,  §  5203(f);  enacted,  Apr.  9,  1997,  D.C.  Law  11-254, 
§  2,  44  DCR  1575.) 

Section  references.  —  This  section  is  re-  References  in  text.  —  "This  Act,"  referred 

ferred  to  in  §§  47-391.01,  47-392.22,  and  47-  to  in  subsection  (d)(1),  is  the  District  of  Colum- 

395.  bia  Financial  Responsibihty  and  Management 

Prior  Codifications.  —  1981  Ed.,  §  47-  Assistance  Act  of  1995,  approved  April  17, 

392.7.  1995,  109  Stat.  97,  Pub.  L.  104-8. 
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Editor's  notes.  —  Council  Response  to  the 
District  of  Columbia  Financial  Responsibility 
and  Management  Assistance  Authority  Regula- 
tory Reform  Section  207  Recommendations 
Emergency  Resolution  of  1998:  Pursuant  to 
Resolution  12-673,  effective  August  24,  1998, 


the  Council  responded,  on  an  emergency  basis, 
to  the  regulatory  reform  section  207  recommen- 
dations made  by  the  District  of  Columbia  Fi- 
nancial Responsibility  and  Management  Assis- 
tance Authority. 


§  47-392.08.  Special  rules  for  Fiscal  Year  1996. 

(a)  Adoption  of  transition  budget.  —  Notwithstanding  any  provision  of 
§  47-392.02  to  the  contrary,  in  the  case  of  Fiscal  Year  1996,  the  following  rules 
shall  apply: 

(1)  Not  later  than  45  days  after  the  appointment  of  its  members,  the 
Authority  shall  review  the  proposed  budget  for  the  District  of  Columbia  for 
such  fiscal  year  submitted  to  Congress  under  §  1-204.46  (taking  into  account 
any  items  or  provisions  disapproved  by  the  Mayor  or  disapproved  by  the  Mayor 
and  reenacted  by  the  Council  under  §  1-204. 04(f)  and  the  multiyear  plan  for 
the  District  of  Columbia  prepared  pursuant  to  §  1-204.43,  and  shall  submit 
any  recommendations  for  modifications  to  such  financial  plan  and  budget  to 
promote  the  financial  stability  of  the  District  government  to  the  Mayor,  the 
Council,  the  President,  and  Congress. 

(2)  Not  later  than  15  days  after  receiving  the  recommendations  of  the 
Authority  submitted  under  paragraph  (1)  of  this  subsection,  the  Council  (in 
consultation  with  the  Mayor)  shall  promptly  adopt  a  revised  budget  for  the 
fiscal  year  (in  this  section  referred  to  as  the  "transition  budget"),  and  shall 
submit  the  transition  budget  to  the  Authority,  the  President,  and  Congress. 

(3)  Not  later  than  15  days  after  receiving  the  transition  budget  from  the 
Council  under  paragraph  (2)  of  this  subsection,  the  Authority  shall  submit  a 
report  to  the  Mayor,  the  Council,  the  President,  and  Congress  analyzing  the 
budget  (taking  into  account  any  items  or  provisions  disapproved  by  the  Mayor 
or  disapproved  by  the  Mayor  and  reenacted  by  the  Council  under  §  1-204. 04(f), 
and  shall  include  in  the  report  such  recommendations  for  revisions  to  the 
transition  budget  as  the  Authority  considers  appropriate  to  promote  the 
financial  stability  of  the  District  government  during  the  fiscal  year. 

(b)  Financial  plan  and  budget.  — 

(1)  Deadline  for  submission.  —  For  purposes  of  §  47-392.02,  the  Mayor 
shall  submit  the  financial  plan  and  budget  for  Fiscal  Year  1996  as  soon  as 
practicable  after  April  17,  1995  (in  accordance  with  guidelines  established  by 
the  Authority). 

(2)  Adoption  by  Council.  —  In  accordance  with  the  procedures  applicable 
under  §  47-392.02  (including  procedures  providing  for  review  by  the  Author- 
ity): 

(A)  The  Council  shall  adopt  the  financial  plan  and  budget  for  the  fiscal 
year  (including  the  supplemental  budget  incorporated  in  the  financial  plan  and 
budget)  prior  to  the  submission  by  the  Mayor  of  the  financial  plan  and  budget 
for  Fiscal  Year  1997  under  §  47-392.02(a);  and 

(B)  The  financial  plan  and  budget  adopted  by  the  Council  (and,  in  the 
case  of  a  financial  plan  and  budget  disapproved  by  the  Authority,  together  with 
the  financial  plan  and  budget  approved  and  recommended  by  the  Authority) 
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shall  be  submitted  to  Congress  (in  accordance  with  the  procedures  applicable 
under  such  section)  as  a  supplemental  budget  request  for  Fiscal  Year  1996  (in 
accordance  with  §  1-204.46). 

(3)  Transition  budget  as  temporary  financial  plan  and  budget.  —  Until  the 
approval  of  the  financial  plan  and  budget  for  Fiscal  Year  1996  by  the  Authority 
under  this  subsection,  the  transition  budget  established  under  subsection  (a)  of 
this  section  (as  enacted  by  Congress)  shall  serve  as  the  financial  plan  and 
budget  adopted  under  this  part  for  purposes  of  this  Act  (and  any  provision  of 
law  amended  by  this  Act)  for  Fiscal  Year  1996. 
(c)  Restrictions  on  advances  from  treasury.  — 

(1)  Monthly  determination  of  progress  toward  financial  plan  and  budget. 
—  During  each  month  of  Fiscal  Year  1996  prior  to  the  adoption  of  the  financial 
plan  and  budget,  the  Authority  shall  determine  whether  the  District  govern- 
ment is  making  appropriate  progress  in  preparing  and  adopting  a  financial 
plan  and  budget  for  the  fiscal  year  under  this  part. 

(2)  Certification.  —  The  Authority  shall  provide  the  President  and  Con- 
gress with  a  certification  if  the  Authority  finds  that  the  District  government  is 
not  making  appropriate  progress  in  developing  the  financial  plan  and  budget 
for  a  month,  and  shall  notify  the  President  and  Congress  that  the  certification 
is  no  longer  in  effect  if  the  Authority  finds  that  the  District  government  is 
making  such  progress  after  the  certification  is  provided. 

(3)  Prohibition  against  allocation  of  advances  if  certification  in  effect.  — At 
any  time  during  which  a  certification  under  paragraph  (2)  of  this  subsection  is 
in  effect,  the  Authority  may  not  allocate  any  funds  obtained  through  advances 
to  the  Mayor  under  §§  47-3401  through  47-3401.04  from  the  escrow  account  in 
which  the  funds  are  held. 

(Apr.  17,  1995,  109  Stat.  134,  Pub.  L.  104-8,  §  208;  enacted,  Apr.  9,  1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575.) 

Section  references.  —  This  section  is  re-  to  in  subsection  (b)(3),  is  the  District  of  Colum- 

ferred  to  in  §  47-392.22.  bia  Financial  Responsibihty  and  Management 

Prior  Codifications.  —  1981  Ed.,  §  47-  Assistance  Act  of  1995,  approved  April  17, 

392.8.  1995,  109  Stat.  97,  Pub.  L.  104-8. 

References  in  text.  —  "This  Act,"  referred 

§  47-392.09.  Control  periods  described. 

(a)  Initiation.  —  For  purposes  of  this  Act,  a  "control  period"  is  initiated  upon 
the  occurrence  of  any  of  the  following  events  (as  determined  by  the  Authority 
based  upon  information  obtained  through  the  Mayor,  the  Inspector  General  of 
the  District  of  Columbia,  or  such  other  sources  as  the  Authority  considers 
appropriate): 

(1)  The  requisitioning  by  the  Mayor  of  advances  from  the  Treasury  of  the 
United  States  under  title  VI  of  the  District  of  Columbia  Revenue  Act  of  1939 
(§§  47-3401  through  47-3401.04),  or  the  existence  of  any  unreimbursed 
amounts  obtained  pursuant  to  such  authority; 

(2)  The  failure  of  the  District  government  to  provide  sufficient  revenue  to 
a  debt  service  reserve  fund  of  the  Authority  under  part  C  of  this  subchapter; 
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(3)  The  default  by  the  District  government  with  respect  to  any  loans, 
bonds,  notes,  or  other  form  of  borrowing; 

(4)  The  failure  of  the  District  government  to  meet  its  pajrroll  for  any  pay 
period; 

(5)  The  existence  of  a  cash  deficit  of  the  District  government  at  the  end  of 
any  quarter  of  the  fiscal  year  in  excess  of  the  difference  between  the  estimated 
revenues  of  the  District  government  and  the  estimated  expenditures  of  the 
District  government  (including  repayments  of  temporary  borrowings)  during 
the  remainder  of  the  fiscal  year  or  the  remainder  of  the  fiscal  year  together 
with  the  first  6  months  of  the  succeeding  fiscal  year  (as  determined  by  the 
Authority  in  consultation  with  the  Chief  Financial  Officer  of  the  District  of 
Columbia); 

(6)  The  failure  of  the  District  government  to  make  required  payments 
relating  to  pensions  and  benefits  for  current  and  former  employees  of  the 
District  government;  or 

(7)  The  failure  of  the  District  government  to  make  required  payments  to 
any  entity  established  under  an  interstate  compact  to  which  the  District  of 
Columbia  is  a  signatory. 

(b)  Termination.  — 

(1)  In  general.  — A  control  period  terminates  upon  the  certification  by  the 
Authority  that: 

(A)  The  District  government  has  adequate  access  to  both  short-term 
and  long-term  credit  markets  at  reasonable  interest  rates  to  meet  its  borrow- 
ing needs;  and 

(B)  For  4  consecutive  fiscal  years  (occurring  after  April  17,  1995)  the 
expenditures  made  by  the  District  government  during  each  of  the  years  did  not 
exceed  the  revenues  of  the  District  government  during  such  years  (as  deter- 
mined in  accordance  with  generally  accepted  accounting  principles,  as  con- 
tained in  the  comprehensive  annual  financial  report  for  the  District  of 
Columbia  under  §  l-204.48(a)(4)). 

(2)  Consultation  with  Inspector  General.  —  In  making  the  determination 
under  this  subsection,  the  Authority  shall  consult  with  the  Inspector  General 
of  the  District  of  Columbia. 

(c)  Control  period  deemed  to  exist  upon  enactment.  —  For  purposes  of  this 
part,  a  control  period  is  deemed  to  exist  beginning  April  17,  1995. 

(Apr.  17,  1995,  109  Stat.  136,  Pub.  L.  104-8,  §  209;  enacted,  Apr.  9,  1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575.) 


Cross  references.  —  National  capital  revi- 
talization  corporation,  evaluation,  submission 
of  reports,  see  §  1-1219.13. 

Section  references.  —  This  section  is  re- 
ferred to  in  §§  1-204.90,  7-1831.03,  47-391.07, 
47-392.21,  47-392.22,  and  47 

Prior  Codifications.  —  1981  Ed.,  §  47- 
392.9. 


References  in  text.  —  "This  Act,"  referred 
to  in  the  introductory  language  of  (a),  is  the 
District  of  Columbia  Financial  Responsibility 
and  Management  Assistance  Act  of  1995,  ap- 
proved April  17,  1995,  109  Stat.  97,  Pub.  L. 
104-8. 
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§  47-392.10.  [Reserved]. 

PART  C. 
ISSUANCE  OF  BONDS. 


§  47-392.11.  Authority  to  issue  bonds. 

(a)  In  general.  — 

(1)  Request  of  Mayor.  —  Subject  to  the  requirements  of  this  part,  the 
Authority  may  at  the  request  of  the  Mayor  pursuant  to  an  act  of  the  Council 
issue  bonds,  notes,  or  other  obHgations  to  borrow  funds  to  obtain  funds  for  the 
use  of  the  District  government,  in  such  amounts  and  in  such  manner  as  the 
Authority  considers  appropriate. 

(2)  Special  rule  for  instrumentalities  with  independent  borrowing  author- 
ity. —  In  the  case  of  an  agency  or  instrumentahty  of  the  District  government 
which  under  law  has  the  authority  to  issue  bonds,  notes,  or  obligations  to 
borrow  funds  without  the  enactment  of  an  act  of  the  Council,  the  Authority 
may  issue  bonds,  notes,  or  other  obligations  to  borrow  funds  for  the  use  or 
functions  of  such  agency  or  instrumentality  at  the  request  of  the  head  of  the 
agency  or  instrumentality. 

(b)  Deposit  of  funds  obtained  through  borrowing  with  Authority.  —  Any 
funds  obtained  by  the  District  government  through  borrowing  by  the  Authority 
pursuant  to  this  part  shall  be  deposited  into  an  escrow  account  held  by  the 
Authority,  which  shall  allocate  such  funds  to  the  District  government  in  such 
amounts  and  at  such  times  as  the  Authority  considers  appropriate,  consistent 
with  the  specified  purposes  of  such  funds  and  the  applicable  financial  plan  and 
budget  under  part  B  of  this  subchapter. 

(c)  Use  of  funds  obtained  through  bonds.  — Any  funds  obtained  through  the 
issuance  of  bonds,  notes,  or  other  obligations  pursuant  to  this  part  may  be  used 
for  any  purpose  (consistent  with  the  applicable  financial  plan  and  budget) 
under  part  B  of  this  subchapter  for  which  the  District  government  may  use 
borrowed  funds  under  the  District  of  Columbia  Home  Rule  Act  and  for  any 
other  purpose  which  the  Authority  considers  appropriate. 

(Apr.  17,  1995,  109  Stat.  137,  Pub.  L.  104-8,  §  211;  enacted,  Apr.  9,  1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575.) 


Section  references.  —  This  section  is  re- 
ferred to  in  §  47-392.22. 

Prior  Codifications.  —  1981  Ed.,  §  47- 
392.11. 


References  in  text.  —  "The  District  of  Co- 
lumbia Home  Rule  Act,"  referred  to  in  (c),  is 
Pub.  L.  93-198,  87  Stat.  774,  approved  Decem- 
ber 24,  1973. 


§  47-392.12.  Pledge  of  security  interest  in  revenues  of 
District  government. 

(a)  In  general.  —  The  Authority  may  pledge  or  grant  a  security  interest  in 
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revenues  to  individuals  or  entities  purchasing  bonds,  notes,  or  other  obliga- 
tions issued  pursuant  to  this  part. 

(b)  Dedication  of  revenue  stream  from  District  government.  —  The  Authority 
shall  require  the  Mayor: 

(1)  To  pledge  or  direct  taxes  or  other  revenues  otherwise  payable  to  the 
District  government  (which  are  not  otherwise  pledged  or  committed),  including 
payments  from  the  Federal  Government,  to  the  Authority  for  purposes  of 
securing  repayment  of  bonds,  notes,  or  other  obligations  issued  pursuant  to 
this  part;  and 

(2)  To  transfer  the  proceeds  of  any  tax  levied  for  purposes  of  securing  such 
bonds,  notes,  or  other  obligations  to  the  Authority  immediately  upon  collection. 

(Apr.  17,  1995,  109  Stat.  137,  Pub.  L.  104-8,  §  212;  enacted,  Apr.  9,  1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575.) 

Section  references.  —  This  section  is  re-  Prior  Codifications.  —  1981  Ed.,  §  47- 
ferred  to  in  §  47-392.22.  392.12. 

§  47-392.13,  Establishment  of  debt  service  reserve  fund. 

(a)  In  general.  —  As  a  condition  for  the  issuance  of  bonds,  notes,  or  other 
obligations  pursuant  to  this  part,  the  Authority  shall  establish  a  debt  service 
reserve  fund  in  accordance  with  this  section. 

(b)  Requirements  for  fund.  — 

(1)  Fund  described.  —  A  debt  service  reserve  fund  established  by  the 
Authority  pursuant  to  this  subsection  shall  consist  of  such  funds  as  the 
Authority  may  make  available,  and  shall  be  a  trust  fund  held  for  the  benefit 
and  security  of  the  obligees  of  the  Authority  whose  bonds,  notes,  or  other 
obligations  are  secured  by  such  fund. 

(2)  Use  of  funds.  —  Amounts  in  a  debt  service  reserve  fund  may  be  used 
solely  for  the  payment  of  the  principal  of  bonds  secured  in  whole  or  in  part  by 
such  fund,  the  purchase  or  redemption  of  such  bonds,  the  payment  of  interest 
on  such  bonds,  or  the  payment  of  any  redemption  premium  required  to  be  paid 
when  such  bonds  and  notes  are  redeemed  prior  to  maturity. 

(3)  Restrictions  of  withdrawals.  — 

(A)  In  general.  —  Amounts  in  a  debt  service  reserve  fund  may  not  be 
withdrawn  from  the  fund  at  any  time  in  an  amount  that  would  reduce  the 
amount  of  the  fund  to  less  than  the  minimum  reserve  fund  requirement 
established  for  such  fund  in  the  resolution  of  the  Authority  creating  such  fund, 
except  for  withdrawals  for  the  purpose  of  making  payments  when  due  of 
principal,  interest,  redemption  premiums  and  sinking  fund  payments,  if  any, 
with  respect  to  such  bonds  for  the  payment  of  which  other  moneys  of  the 
Authority  are  not  available,  and  for  the  purpose  of  funding  the  operations  of 
the  Authority  for  a  fiscal  year  (in  such  amounts  and  under  such  conditions  as 
are  established  under  the  budget  of  the  Authority  for  the  fiscal  year  under 
§  47-391.06(a)). 

(B)  Use  of  excess  funds.  —  Nothing  in  subparagraph  (A)  of  this  subsec- 
tion may  be  construed  to  prohibit  the  Authority  from  transferring  any  income 
or  interest  earned  by,  or  increments  to,  any  debt  service  reserve  fund  due  to  the 
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investment  thereof  to  other  funds  or  accounts  of  the  Authority  (to  the  extent 
such  transfer  does  not  reduce  the  amount  of  the  debt  service  reserve  fund 
below  the  minimum  reserve  fund  requirement  estabhshed  for  such  fund)  for 
such  purposes  as  the  Authority  considers  appropriate  to  promote  the  financial 
stability  and  management  efficiency  of  the  District  government. 

(Apr.  17,  1995,  109  Stat.  138,  Pub.  L.  104-8,  §  213;  enacted,  Apr.  9,  1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575.) 

Section  references.  —  This  section  is  re-        Prior  Codifications.  —  1981  Ed.,  §  47- 
ferred  to  in  §§  47-391.06,  47-392.14,  and  47-  392.13. 
392.22. 

§  47-392.14.  Other  requirements  for  issuance  of  bonds. 

(a)  Minimum  debt  service  reserve  fund  requirement.  —  The  Authority  may 
not  at  any  time  issue  bonds,  notes,  or  other  obhgations  pursuant  to  this  part 
which  are  secured  in  whole  or  in  part  by  a  debt  service  reserve  fund  under 
§  47-392.13  if  issuance  of  such  bonds  would  cause  the  amount  in  the  debt 
reserve  fund  to  fall  below  the  minimum  reserve  requirement  for  such  fund, 
unless  the  Authority  at  the  time  of  issuance  of  such  bonds  shall  deposit  in  the 
fund  an  amount  (from  the  proceeds  of  the  bonds  to  be  issued  or  from  other 
sources)  which  when  added  to  the  amount  already  in  such  fund  will  cause  the 
total  amount  on  deposit  in  such  fund  to  equal  or  exceed  the  minimum  reserve 
fund  requirement  established  by  the  Authority  at  the  time  of  the  establish- 
ment of  the  fund. 

(b)  Amounts  included  in  aggregate  limit  on  District  borrowing.  —  Any 
amounts  provided  to  the  District  government  through  the  issuance  of  bonds, 
notes,  or  other  obligations  to  borrow  funds  pursuant  to  this  part  shall  be  taken 
into  account  in  determining  whether  the  amount  of  funds  borrowed  by  the 
District  of  Columbia  during  a  fiscal  year  exceeds  the  limitation  on  such  amount 
provided  under  §  l-206.03(b). 

(Apr.  17,  1995,  109  Stat.  138,  Pub.  L.  104-8,  §  214;  enacted,  Apr.  9,  1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575.) 

Section  references.  —  This  section  is  re-  Prior  Codifications.  —  1981  Ed.,  §  47- 
ferred  to  in  §  47-392.22.  392.14. 

§  47-392.15.  No  full  faith  and  credit  of  the  United  States. 

The  full  faith  and  credit  of  the  United  States  is  not  pledged  for  the  payment 
of  any  principal  of  or  interest  on  any  bond,  note,  or  other  obligation  issued  by 
the  Authority  pursuant  to  this  part.  The  United  States  is  not  responsible  or 
liable  for  the  payment  of  any  principal  of  or  interest  on  any  bond,  note,  or  other 
obligation  issued  by  the  Authority  pursuant  to  this  part. 

(Apr.  17,  1995,  109  Stat.  139,  Pub.  L.  104-8,  §  215;  enacted,  Apr.  9,  1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575.) 
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Section  references.  —  This  section  is  re-  Prior  Codifications.  —  1981  Ed.,  §  47- 
ferred  to  in  §  47-392.22.  392.15. 

§§  47-392.16  to  47-392.20.  [Reserved]. 

PART  D. 

OTHER  DUTIES  OF  AUTHORITY. 


§  47-392.21.  Duties  of  Authority  during  year  other  than 
control  year. 

(a)  In  general.  —  During  the  period  beginning  upon  the  termination  of  a 
control  period  pursuant  to  §  47-392. 09(b)  and  ending  with  the  suspension  of 
its  activities  pursuant  to  §  47-391. 07(a),  the  Authority  shall  conduct  the 
following  activities: 

(1)  The  Authority  shall  review  the  budgets  of  the  District  government 
adopted  by  the  Council  under  §  1-204.46  for  each  fiscal  year  occurring  during 
such  period. 

(2)  At  such  time  prior  to  the  enactment  of  such  budget  by  Congress  as  the 
Authority  considers  appropriate,  the  Authority  shall  prepare  a  report  analyz- 
ing the  budget  and  submit  the  report  to  the  Mayor,  the  Council,  the  President, 
and  Congress. 

(3)  The  Authority  shall  monitor  the  financial  status  of  the  District 
government  and  shall  submit  reports  to  the  Mayor,  the  Council,  the  President, 
and  Congress  if  the  Authority  determines  that  a  risk  exists  that  a  control 
period  may  be  initiated  pursuant  to  §  47-392. 09(a). 

(4)  The  Authority  shall  carry  out  activities  under  part  C  of  this  subchap- 
ter with  respect  to  bonds,  notes,  or  other  obligations  of  the  Authority  outstand- 
ing during  such  period. 

(b)  Requiring  Mayor  to  submit  budgets  to  Authority.  —  With  respect  to  the 
budget  for  each  fiscal  year  occurring  during  the  period  described  in  subsection 
(a)  of  this  section,  at  the  time  the  Mayor  submits  the  budget  of  the  District 
government  adopted  by  the  Council  to  the  President  under  §  1-204.46,  the 
Mayor  shall  submit  such  budget  to  the  Authority 

(Apr.  17,  1995,  109  Stat.  139,  Pub.  L.  104-8,  §  221;  enacted,  Apr.  9,  1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575.) 

Section  references.  —  This  section  is  re-  Prior  Codifications.  —  1981  Ed.,  §  47- 
ferred  to  in  §  47-392.22.  392.21. 

§  47-392.22.  General  assistance  in  achieving  financial  sta- 
bility and  management  efficiency. 

In  addition  to  any  other  actions  described  in  §§  47-392.01  through  47- 
392.24,  the  Authority  may  undertake  cooperative  efforts  to  assist  the  District 
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government  in  achieving  financial  stability  and  management  efficiency,  includ- 
ing: 

(1)  Assisting  the  District  government  in  avoiding  defaults,  eliminating 
and  liquidating  deficits,  maintaining  sound  budgetary  practices,  and  avoiding 
interruptions  in  the  delivery  of  services; 

(2)  Assisting  the  District  government  in  improving  the  delivery  of  munic- 
ipal services,  the  training  and  effectiveness  of  personnel  of  the  District 
government,  and  the  efficiency  of  management  and  supervision;  and 

(3)  Making  recommendations  to  the  President  for  transmission  to  Con- 
gress on  changes  to  this  Act  or  other  Federal  laws,  or  other  actions  of  the 
Federal  Government,  which  would  assist  the  District  government  in  complying 
with  an  approved  financial  plan  and  budget  under  part  B  of  this  subchapter. 

(Apr.  17,  1995,  109  Stat.  140,  Pub.  L.  104-8,  §  222;  enacted,  Apr.  9,  1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575.) 

Prior  Codifications.  —  1981  Ed.,  §  47-  Financial  Responsibility  and  Management  As- 

392.22.  sistance  Act  of  1995,  approved  April  17,  1995, 

References  in  text.  —  "This  Act,"  referred  109  Stat.  97,  Pub.  L.  104-8. 
to  in  paragraph  (3),  is  the  District  of  Columbia 

§  47-392.23.  Obtaining  reports. 

The  Authority  may  require  the  Mayor,  the  Chair  of  the  Council,  the  Chief 
Financial  Officer  of  the  District  of  Columbia,  and  the  Inspector  General  of  the 
District  of  Columbia,  to  prepare  and  submit  such  reports  as  the  Authority 
considers  appropriate  to  assist  it  in  carrying  out  its  responsibilities  under  this 
Act,  including  submitting  copies  of  any  reports  regarding  revenues,  expendi- 
tures, budgets,  costs,  plans,  operations,  estimates,  and  other  financial  or 
budgetary  matters  of  the  District  government. 

(Apr.  17,  1995,  109  Stat.  140,  Pub.  L.  104-8,  §  223;  enacted,  Apr.  9,  1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575.) 


Section  references.  —  This  section  is  re- 
ferred to  in  §  47-392.22. 

Prior  Codifications.  —  1981  Ed.,  §  47- 
392.23. 

References  in  text.  —  "This  Act,"  referred 


to  in  this  section,  is  the  District  of  Columbia 
Financial  Responsibility  and  Management  As- 
sistance Act  of  1995,  approved  April  17,  1995, 
109  Stat.  97,  Pub.  L.  104-8. 


§  47-392.24.  Reports  and  comments. 

(a)  Annual  reports  to  Congress.  —  Not  later  than  30  days  after  the  last  day 
of  each  fiscal  year  which  is  a  control  year,  the  Authority  shall  submit  a  report 
to  Congress  describing: 

(1)  The  progress  made  by  the  District  government  in  meeting  the  objec- 
tives of  this  Act  during  the  fiscal  year; 

(2)  The  assistance  provided  by  the  Authority  to  the  District  government  in 
meeting  the  purposes  of  this  Act  for  the  fiscal  year;  and 

(3)  Any  other  activities  of  the  Authority  during  the  fiscal  year. 

(b)  Review  and  analysis  of  performance  and  financial  accountability  reports. 
—  The  Authority  shall  review  each  report  prepared  and  submitted  by  the 
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Mayor  under  §  1-204.61,  and  shall  submit  a  report  to  Congress  analyzing  the 
completeness  and  accuracy  of  such  reports. 

(c)  Comments  regarding  activities  of  District  government.  —  At  any  time 
during  a  control  year,  the  Authority  may  submit  a  report  to  Congress 
describing  any  action  taken  by  the  District  government  (or  any  failure  to  act  by 
the  District  government)  which  the  Authority  determines  will  adversely  affect 
the  District  government's  ability  to  comply  with  an  approved  financial  plan 
and  budget  under  part  B  of  this  subchapter  or  will  otherwise  have  a  significant 
adverse  impact  on  the  best  interests  of  the  District  of  Columbia. 

(d)  Reports  on  effect  of  Federal  laws  on  District  government.  — At  any  time 
during  any  year,  the  Authority  may  submit  a  report  to  the  Mayor,  the  Council, 
the  President,  and  Congress  on  the  effect  of  laws  enacted  by  Congress  on  the 
financial  plan  and  budget  for  the  year  and  on  the  financial  stability  and 
management  efficiency  of  the  District  government  in  general. 

(e)  Making  reports  publicly  available.  —  The  Authority  shall  make  any 
report  submitted  under  this  section  available  to  the  public,  except  to  the  extent 
that  the  Authority  determines  that  the  report  contains  confidential  material. 

(Apr.  17,  1995,  109  Stat.  140,  Pub.  L.  104-8,  §  224;  enacted,  Apr.  9,  1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575.) 


Section  references.  —  This  section  is  re- 
ferred to  in  §  47-392.22. 

Prior  Codifications.  —  1981  Ed.,  §  47- 
392.24. 

References  in  text.  —  "This  Act,"  referred 


to  in  subsections  (a)(1)  and  (a)(2),  is  the  District 
of  Columbia  Financial  Responsibility  and  Man- 
agement Assistance  Act  of  1995,  approved  April 
17,  1995,  109  Stat.  97,  Pub.  L.  104-8. 


§  47-392.25.  Disposition  of  certain  school  property. 

(a)  Power  to  dispose.  —  Notwithstanding  any  other  provision  of  law  relating 
to  the  disposition  of  a  facility  or  property  described  in  subsection  (d)  of  this 
section,  the  Authority  may  dispose  (by  sale,  lease,  or  otherwise)  of  any  facility 
or  property  described  in  subsection  (d)  of  this  section. 

(b)  Preference  for  public  charter  school.  —  In  disposing  of  a  facility  or 
property  under  this  section,  the  Authority  shall  give  preference  to  an  eligible 
applicant  (as  defined  in  §  38-1800.02)  whose  petition  to  establish  a  public 
charter  school  has  been  conditionally  approved  under  §  38-1802. 03(d)(2),  or  a 
Board  of  Trustees  (as  defined  in  §  38-1800.02)  of  such  a  public  charter  school, 
if  doing  so  will  not  result  in  a  significant  loss  of  revenue  than  might  be  obtained 
from  other  dispositions  or  uses  of  the  facility  or  property. 

(c)  Use  of  proceeds  from  disposition  for  school  repair  and  maintenance.  — 

(1)  In  general.  —  The  Authority  shall  deposit  any  proceeds  of  the  dispo- 
sition of  a  facility  or  property  under  this  section  in  the  Board  of  Education  Real 
Property  Maintenance  and  Improvement  Fund  (as  established  by  the  Real 
Property  Disposal  Act  of  1990),  to  be  used  for  the  construction,  maintenance, 
improvement,  rehabilitation,  or  repair  of  buildings  and  grounds  which  are 
used  for  educational  purposes  for  public  and  public  charter  school  students  in 
the  District  of  Columbia. 

(2)  Consultation.  —  In  disposing  of  a  facility  or  property  under  this 
section,  the  Authority  shall  consult  with  the  Superintendent  of  Schools  of  the 
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District  of  Columbia,  the  Mayor,  the  Council,  the  Administrator  of  General 
Services,  and  education  and  community  leaders  involved  in  planning  for  an 
agency  or  authority  that  will  design  and  administer  a  comprehensive  long- 
term  program  for  repair  and  improvement  of  District  of  Columbia  public  school 
facilities  (as  described  in  §  38-1805.52(a)). 

(3)  Legal  effect  of  sale.  —  The  Authority  may  dispose  of  a  facility  or 
property  under  this  section  by  executing  a  proper  deed  and  any  other  legal 
instrument  for  conveyance  of  title  to  the  facility  or  property,  and  such  deed 
shall  convey  good  and  valid  title  to  the  purchaser  of  the  facility  or  property. 

(d)  Facility  or  property  described.  —  A  facility  or  property  described  in  this 
subsection  is  a  facility  or  property  which  is  described  in  §  38-1802. 09(b)(1)(B) 
and  with  respect  to  which  the  Authority  has  made  the  following  determina- 
tions: 

(1)  The  property  is  no  longer  needed  for  purposes  of  operating  a  District  of 
Columbia  public  school  (as  defined  in  §  38-1800.02). 

(2)  The  disposition  of  the  property  is  in  the  best  interests  of  education  in 
the  District  of  Columbia. 

(3)  The  Mayor  (or  any  other  department  or  agency  of  the  District 
government)  has  failed  to  make  substantial  progress  toward  disposing  the 
property  during  the  90-day  period  which  begins  on  the  date  the  Board  of 
Education  transfers  jurisdiction  over  the  property  to  the  Mayor  (or,  in  the  case 
of  property  which  is  described  in  §  38-1802.09(b)(l)(B)  as  of  September  30, 
1996,  during  the  90-day  period  which  begins  on  September  30,  1996). 

(Apr.  17, 1995, 109  Stat.  140,  Pub.  L.  104-8,  §  225,  as  added  Sept.  30, 1996, 110 
Stat.  3009-508,  Pub.  L.  104-208,  title  V,  ch.  2,  §  5206(a);  enacted,  Apr.  9,  1997, 
D.C.  Law  11-254,  §  2,  44  DCR  1575;  Mar.  24,  1998,  D.C.  Law  12-81,  §  59(a), 
45  DCR  745.) 


Cross  references.  —  Office  of  property 
management,  purpose,  see  §  10-1002. 

Prior  Codifications.  —  1981  Ed.,  §  47- 
392.25. 

Legislative  history  of  Law  12-81.  —  Law 

12-81,  the  "Technical  Amendments  Act  of  1998," 
was  introduced  in  Council  and  assigned  Bill 
No.  12-408,  which  was  referred  to  the  Commit- 
tee of  the  Whole.  The  Bill  was  adopted  on  first 
and  second  readings  on  November  4,  1997,  and 
December  4,  1997,  respectively.  Signed  by  the 
Mayor  on  December  22,  1997,  it  was  assigned 
Act  No.  12-246  and  transmitted  to  both  Houses 


of  Congress  for  its  review.  D.C.  Law  12-81 
became  effective  on  March  24,  1998. 

References  in  text.  —  The  "Board  of  Edu- 
cation Real  Property  Disposal  Act  of  1990", 
referred  to  in  subsection  (c)(1),  is  D.C.  Law 
8-158. 

Mayor's  Orders.  —  Delegation  of  the  May- 
or's Order  Surplus  Property  Disposition  Au- 
thority to  the  Director  of  the  Office  of  Property 
Management  to  Dispose  of  Surplus  School 
Properties  on  Behalf  of  the  District  of  Colum- 
bia, see  Mayor's  Order  2001-60,  May  1,  2001 
(48  DCR  4740). 


CASE  NOTES 


Construction  and  application.  posal  of  other  types  of  property.  District  of 

Statute  prescribing  method  for  disposal  of  Columbia  Fin.  Responsibility  &  Mgmt.  Auth.  v. 

school  properties  by  District  of  Columbia  Fi-  Concerned  Senior  Citizens  of  the  Roosevelt 

nancial  Responsibility  and  Management  Assis-  Tenant  Assoc.,  129  F.Supp.2d  13,  2000  U.S. 

tance  Authority  did  not  restrict  Authority's  dis-  Dist.  LEXIS  18865  (2000). 
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§  47-392.26.  Prohibiting  funding  for  terminated  employ- 
ees or  contractors. 

(a)  In  general.  —  Except  as  provided  in  subsection  (b)  of  this  section,  none  of 
the  funds  made  available  to  the  District  of  Columbia  during  any  fiscal  year 
(beginning  with  fiscal  year  1996)  may  be  used  to  pay  the  salary  or  wages  of  any 
individual  whose  employment  by  the  District  government  is  no  longer  required 
as  determined  by  the  District  of  Columbia  Financial  Responsibility  and 
Management  Assistant  Authority,  or  to  pay  any  expenses  associated  with  a 
contractor  or  consultant  of  the  District  government  whose  contract  or  arrange- 
ment with  the  District  government  is  no  longer  required  as  determined  by  the 
Authority, 

(b)  Exception  for  payments  for  services  already  provided.  —  Funds  made 
available  to  the  District  of  Columbia  may  be  used  to  pay  an  individual  for 
employment  already  performed  at  the  time  of  the  Authority's  determination,  or 
to  pay  a  contractor  or  consultant  for  services  already  provided  at  the  time  of 
the  Authority's  determination,  to  the  extent  permitted  by  the  District  of 
Columbia  Financial  Responsibility  and  Management  Assistance  Authority. 

(c)  District  government  defined.  —  In  this  section,  the  term  "District 
government"  has  the  meaning  given  such  term  in  §  47-393(5). 

(Sept.  30,  1996,  110  Stat.  3009-503,  Pub.  L.  104-208,  title  V,  ch.  2,  §  5204; 
enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575.) 

Prior  Codifications.  —  1981  Ed.,  §  47- 
392.26. 

PART  E. 
DEFINITIONS. 


§  47-393.  Definitions. 

In  this  Act,  the  following  definitions  apply: 

(1)  The  term  "Authority"  means  the  District  of  Columbia  Financial 
Responsibility  and  Management  Assistance  Authority  established  under  §  47- 
391.01(a). 

(2)  The  term  "Council"  means  the  Council  of  the  District  of  Columbia. 

(3)  The  term  "control  period"  has  the  meaning  given  such  term  in 
§  47-392.09. 

(4)  The  term  "control  year"  means  any  fiscal  year  for  which  a  financial 
plan  and  budget  approved  by  the  Authority  under  §  47-392. 02(b)  is  in  effect, 
and  includes  Fiscal  Year  1996. 

(5)  The  term  "District  government"  means  the  government  of  the  District 
of  Columbia,  including  any  department,  agency  or  instrumentality  of  the 
government  of  the  District  of  Columbia;  any  independent  agency  of  the  District 
of  Columbia  established  under  part  F  of  title  IV  of  the  District  of  Columbia 
Home  Rule  Act  or  any  other  agency,  board,  or  commission  established  by  the 
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Mayor  or  the  Council;  the  Council  of  the  District  of  Columbia;  and  any  other 
agency,  public  authority,  or  public  benefit  corporation  which  has  the  authority 
to  receive  monies  directly  or  indirectly  from  the  District  of  Columbia  (other 
than  monies  received  from  the  sale  of  goods,  the  provision  of  services,  or  the 
loaning  of  funds  to  the  District  of  Columbia),  except  that  such  term  does  not 
include  the  Authority. 

(6)  The  term  "financial  plan  and  budget"  means  a  financial  plan  and 
budget  described  in  part  B  of  this  subchapter,  and  includes  the  budgets  of  the 
District  government  for  the  fiscal  years  which  are  subject  to  the  financial  plan 
and  budget  (as  described  in  §  47-392.01(b)). 

(7)  The  term  "Mayor"  means  the  Mayor  of  the  District  of  Columbia. 

(Apr.  17,  1995,  109  Stat.  152,  Pub.  L.  104-8,  §  305;  enacted,  Apr.  9,  1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575;  Aug.  5,  1997,  111  Stat.  760,  Pub.  L.  105-33, 
§  11261(a).) 


Cross  references.  —  Board  of  education, 
annual  budget,  allocations,  see  §  1-204.52. 

Board  of  education,  reports,  estimates  of  ex- 
penses and  expenditures,  see  §  38-103. 

Board  of  education,  submission  of  school- 
based  budget,  see  §  38-2801. 

Business  improvement  districts,  "BID  corpo- 
ration" defined,  see  §  2-1215.02. 

Council,  powers  and  duties,  see  §  1-204.04. 

Mayor,  powers  and  duties,  see  §  1-204.22. 

Mental  health  services,  client  enterprise  pro- 
gram, establishment,  see  §  44-921. 

Merit  system,  legal  service,  effect  of  control 
period,  see  §  1-608.62. 

Personnel  authority  pilot  programs.  Mayor's 
authority  to  implement  during  control  period, 
see§  1-611.21. 

Personnel  authority  pilot  programs.  Mayor's 
authority  to  implement  during  control  period, 
see§  1-619.03. 

Police  officers,  fire  fighters,  and  teachers  re- 


tirement benefits,  calculation  of  District  pay- 
ment to  each  separate  fund,  see  §  1-907.03. 

Procurement,  office  of  the  chief  financial  offi- 
cer of  the  District,  application  of  Chapter  llA 
during  control  year,  see  §  2-301.04. 

Section  references.  —  This  section  is  re- 
ferred to  in  §§  1-204.72,  1-206.03,  2-1217.01, 
2-1219.01,  and  47-3401. 

Prior  Codifications.  —  1981  Ed.,  §  47-393. 

References  in  text.  —  "This  Act,"  referred 
to  in  the  introductory  language  of  this  section, 
is  the  District  of  Columbia  Financial  Responsi- 
bility and  Management  Assistance  Act  of  1995, 
approved  April  17,  1995,  109  Stat.  97,  Pub.  L. 
104-8. 

"Part  F  of  title  IV  of  the  District  of  Columbia 
Home  Rule  Act,"  referred  to  in  (5),  is  part  F  of 
title  IV  of  Pub.  L.  93-198,  87  Stat.  774,  ap- 
proved December  24,  1973,  codified  as  §§  1- 
204.61  through  1-204.66. 


PARTE 

MISCELLANEOUS  PROVISIONS. 


§  47-395.  Review  and  revision  of  regulations;  permit  and 
application  processes. 

(a)  Review  of  current  regulations  by  Authority.  — 

(1)  In  general.  —  Not  later  than  6  months  after  the  date  of  the  enactment 
of  this  title,  the  District  of  Columbia  Financial  Responsibility  and  Manage- 
ment Assistance  Authority  shall  complete  a  review  of  regulations  of  the 
District  of  Columbia  in  effect  as  of  the  date  of  the  enactment  of  this  title  and 
analyze  the  extent  to  which  such  regulations  unnecessarily  and  inappropri- 
ately impair  economic  development  in  the  District  of  Columbia  and  the 
financial  stability  and  management  efficiency  of  the  District  of  Columbia 
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government.  In  carrjdng  out  such  review,  the  Authority  shall  include  an 
explicit  reference  to  each  recommendation  made  by  the  Business  Regulatory 
Reform  Commission  pursuant  to  the  Business  Regulatory  Reform  Commission 
Act  of  1994  (§  3-3101  et  seq.)  [expired],  together  with  specific  findings  and 
conclusions  with  respect  to  each  such  recommendation.  The  Authority  shall 
transmit  the  findings  of  its  review  to  the  Mayor,  Council,  and  Congress. 

(2)  Revision.  —  Based  on  the  review  conducted  under  paragraph  (1)  of  this 
subsection  and  taking  into  account  actions  by  the  Council  and  the  Executive 
Branch  of  the  District  of  Columbia  government,  the  Authority  shall  take  such 
additional  actions  as  it  considers  appropriate  to  repeal  or  revise  the  regula- 
tions of  the  District  of  Columbia,  in  accordance  with  (and  subject  to  the  terms 
and  conditions  described  in)  §  47-392.07. 

(b)  Survey  and  revision  of  permit  and  application  processes.  — 

(1)  In  general.  —  Not  later  than  6  months  after  the  date  of  the  enactment 
of  this  title,  the  Authority  shall  complete  a  review  of  the  current  processes  of 
the  District  of  Columbia  for  obtaining  permits  and  applications  of  all  types  and 
analyze  the  extent  to  which  such  processes  and  their  completion  times  vary 
from  the  processes  applicable  in  other  jurisdictions.  To  the  greatest  extent 
possible,  such  review  shall  take  into  account  the  work  and  recommendations  of 
the  Business  Regulatory  Reform  Commission  pursuant  to  the  Business  Reg- 
ulatory Reform  Commission  Act  of  1994  (§  3-3101  et  seq.)  [expired]  and  other 
existing  and  ongoing  public  and  private  regulatory  reform  efforts.  The  Author- 
ity shall  transmit  the  findings  of  its  review  to  the  IMayor,  Council,  and 
Congress. 

(2)  Revision.  —  Based  on  the  review  conducted  under  paragraph  (1)  of  this 
subsection  and  taking  into  account  actions  by  the  Council  and  the  Executive 
Branch  of  the  District  of  Columbia  government,  the  Authority  shall  take  such 
additional  actions  as  it  considers  appropriate  to  repeal  or  revise  the  permit  and 
application  processes  (and  their  completion  times)  of  the  District  of  Columbia, 
in  accordance  with  (and  subject  to  the  terms  and  conditions  described  in) 
§  47-392.07.  In  carrying  out  such  repeals  or  revisions,  the  Authority  shall  seek 
to  ensure  that  the  average  time  required  to  obtain  a  permit  or  application  from 
the  District  of  Columbia  is  consistent  with  the  average  time  for  other  similar 
jurisdictions  in  the  United  States. 

(c)  Reports  to  Congress.  —  Upon  the  expiration  of  the  6-month  period  which 
begins  on  the  date  of  the  enactment  of  this  title  and  on  a  quarterly  basis 
thereafter,  the  Authority  shall  submit  a  report  to  Congress  describing  the  steps 
taken  to  carry  out  the  requirements  of  this  section  and  the  effectiveness  of  the 
regulatory,  permit,  and  application  processes  of  the  District  of  Columbia. 

(Aug.  5,  1997,  111  Stat.  780,  Pub.  L.  105-33,  §  11701;  Nov.  19,  1997,  111  Stat. 
780,  Pub.  L.  105-100,  §  157(d);  Apr.  20,  1999,  D.C.  Law  12-264,  §  52(i),  46 
DCR  2118.) 

Prior  Codifications.  —  1981  Ed.,  §  47-395.        Effective  date.  —  Section  11721  of  title  XI  of 
Legislative  history  of  Law  12-264.  —  For     Pub.  L.  105-33,  111  Stat.  786,  the  National 
legislative  history  of  D.C.  Law  12-264,  see  His-     Capital  RevitaUzation  and  Self-Government 
torical  and  Statutory  Notes  following  §  47-     Improvement  Act  of  1997,  provided  that  except 
392.02.  as  otherwise  provided  in  this  title,  the  provi- 
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sions  of  this  title  shall  take  effect  on  the  later  of  ernment  for  fiscal  year  1998  meet  the  require- 
October  1,  1997,  or  the  day  the  District  of  merits  of  section  201(c)(1)  of  the  District  of 
Columbia  Financial  Responsibility  and  Man-  Columbia  Financial  Responsibility  and  Man- 
agement Assistance  Authority  certifies  that  the  agement  Assistance  Act  of  1995,  as  amended  by 
financial  plan  and  budget  for  the  District  gov-  this  title. 

Subchapter  VII-A.  Management  Reform  Plans. 

§  47-395.01.  Management  reform  plans  for  District  gov- 
ernment. [Repealed]. 

Repealed. 

(Aug.  5,  1997,  111  Stat.  731,  Pub.  L.  105-33,  §  11102;  Mar.  5,  1999,  113  Stat. 
3,  Pub.  L.  106-1,  §  3(a).) 


Prior  Codifications.  —  1981  Ed.,  §  47- 
395.1. 


§  47-395.02.  Procedures  for  development  of  plans.  [Re- 
pealed]. 

Repealed. 

(Aug.  5,  1997,  111  Stat.  731,  Pub.  L.  105-33,  §  11103;  Apr.  20,  1999,  D.C.  Law 
12-264,  §  52(j),  46  DCR  2118;  Mar.  5,  1999,  113,  Stat.  3,  Pub.  L.  106-1,  §  3(a).) 

Prior  Codifications.  —  1981  Ed.,  §  47-  had  been  amended  by  §  52(j)  of  D.C.  Law 
395.2.  12-264;  however,  effect  was  given  to  the  repeal 

Editor's  notes.  —  Section  47-395.2  1981  Ed.     by  Pub.  L.  106-1. 

§  47-395.03.  Implementation  of  plans.  [Repealed]. 

Repealed. 

(Aug.  5,  1997,  111  Stat.  732,  Pub.  L.  105-33,  §  11104;  Apr.  20,  1999,  D.C.  Law 
12-264,  §  52(k),  46  DCR  2118;  Mar.  5,  1999,  113  Stat.  3,  Pub.  L.  106-1,  §  3(a).) 


Prior  Codifications.  —  1981  Ed.,  §  47- 
395.3. 

Editor's  notes.  —  Section  47-395.3  had  been 
amended  by  §  52(k)  of  D.C.  Law  12-264;  how- 
ever, effect  was  given  to  the  repeal  by  Pub.  L. 
106-1. 

Department  heads  report  solely  to  Authority: 
Section  1604(f)(2)(B)  of  Pub.  L.  105-34,  111 
Stat.    1049,   provided  that  notwithstanding 


§  11104(b)(3)  of  the  Balanced  Budget  Act  of 
1997  (former  paragraph  (b)(3)  of  this  section), 
in  carrying  out  any  of  the  management  reform 
plans  under  such  section,  the  head  of  a  depart- 
ment of  the  government  of  the  District  of  Co- 
lumbia shall  report  solely  to  the  District  of 
Columbia  Financial  Responsibility  and  Man- 
agement Assistance  Authority. 


§  47-395.04.  Reform  of  powers  and  duties  of  department 
heads.  [Repealed]. 

Repealed. 

(Aug.  5,  1997,  111  Stat.  732,  Pub.  L.  105-33,  §  11105;  Apr.  20,  1999,  D.C.  Law 
12-264,  §  52(1),  46  DCR  2118;  Mar.  5,  1999,  113  Stat.  3,  Pub.  L.  106-1,  §  3(a).) 
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Prior  Codifications.  —  1981  Ed.,  §  47- 
395.4. 

Construction  of  Law  12-124.  —  Section 
301  of  D.C.  Law  12-124  provided,  in  part,  that 
nothing  in  the  act  shall  be  construed  as  super- 
seding the  provisions  of  the  National  Capital 
Revitalization  and  Self-Govemment  Improve- 


ment Act  of  1997,  approved  Aug.  5,  1997  (P.L. 

105-  33;  111  Stat.  712),  except  that  §  47- 
395.04(b)(3)  is  expressly  superseded. 

Editor's  notes.  —  Section  47-395.4  had  been 
amended  by  §  52(1)  of  D.C.  Law  12-264;  how- 
ever, effect  was  given  to  the  repeal  by  Pub.  L. 

106-  1. 


§  47-395.05.  Powers  of  Financial  Responsibility  and  Man- 
agement Authority  unaffected.  [Repealed]. 

Repealed. 

(Aug.  5,  1997,  111  Stat.  734,  Pub.  L.  105-33,  §  11106;  Mar.  5,  1999,  113  Stat. 
3,  Pub.  L.  106-1,  §  3(a).) 


Prior  Codifications.  —  1981  Ed.,  §  47- 
395.5. 


Subchapter  VIII.  District  of  Columbia  Convention  Center  and 
Sports  Arena  Authorization. 

§  47-396.01.  Expenditure  of  revenues  for  Convention  Cen- 
ter activities. 

The  fourth  sentence  of  §  1-204.46  shall  not  apply  with  respect  to  the 
expenditure  or  obligation  of  any  revenues  of  the  Washington  Convention 
Center  Authority  for  any  purpose  authorized  under  the  Washington  Conven- 
tion Center  Authority  Act  of  1994  (D.C.  Law  10-188). 

(Sept.  6,  1995, 109  Stat.  267,  Pub.  L.  104-28,  §  101;  enacted,  Apr.  9,  1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575;  Aug.  12,  1998,  112  Stat.  1515,  Pub.  L.  105-227, 
§  1(a).) 

Prior  Codifications.  —  1981  Ed.,  §  47-  Editor's  notes.  —  Waiver  of  Congressional 
396.1.  review:  For  provisions  waiving  Congressional 

References  in  text.  —  The  "Washington     review  of  the  Arena  Tax  Payment  and  Use 
Convention  Center  Authority  Act  of  1994  (D.C.     Amendment  Act  of  1995,  see  §  301  of  Pub.  Law 
Law  10-188),"  referenced  in  this  section,  is     104-28,  109  Stat.  270. 
codified  principally  as  Chapter  12  of  Title  10. 

§  47-398.01.  Permitting  designated  authority  to  borrow 
funds  for  preeonstruction  activities  relating  to 
Gallery  Place  sports  arena. 


(a)  Permitting  borrowing.  — 

(1)  In  general.  —  The  designated  authority  may  borrow  funds  through  the 
issuance  of  revenue  bonds,  notes,  or  other  obhgations  which  are  secured  by 
revenues  pledged  in  accordance  with  paragraph  (2)  of  this  subsection  to 
finance,  refinance,  or  reimburse  the  costs  of  arena  preeonstruction  activities 
described  in  §  47-398.04  if  the  designated  authority  is  granted  the  authority  to 
borrow  funds  for  such  purposes  by  the  District  of  Columbia  government. 
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(2)  Revenue  required  to  secure  borrowing.  —  The  designated  authority 
may  borrow  funds  under  paragraph  (1)  of  this  subsection  to  finance,  refinance, 
or  reimburse  the  costs  of  arena  preconstruction  activities  described  in  §  47- 
398.04  only  if  such  borrowing  is  secured  (in  whole  or  in  part)  by  the  pledge  of 
revenues  of  the  District  of  Columbia  which  are  attributable  to  the  sports  arena 
tax  imposed  as  a  result  of  the  enactment  of  D.C.  Law  10-128  (as  amended  by 
the  Arena  Tax  Amendment  Act  of  1994  (D.C.  Act  10-315))  and  which  are 
transferred  by  the  Mayor  of  the  District  of  Columbia  to  the  designated 
authority  pursuant  to  §  47-2752(a-l)(3). 

(b)  Treatment  of  debt  created.  — Any  debt  created  pursuant  to  subsection  (a) 
of  this  section  shall  not: 

(1)  Be  considered  general  obligation  debt  of  the  District  of  Columbia  for 
any  purpose,  including  the  limitation  on  the  annual  aggregate  limit  on  debt  of 
the  District  of  Columbia  under  §  l-206.03(b); 

(2)  Constitute  the  lending  the  public  credit  for  private  undertakings  for 
purposes  of  §  l-206.02(a)(2);  or 

(3)  Be  a  pledge  of  or  involve  the  full  faith  and  credit  of  the  District  of 
Columbia. 

(c)  Designated  authority  defined.  —  The  term  "designated  authority"  means 
the  Redevelopment  Land  Agency  or  such  other  District  of  Columbia  govern- 
ment agency  or  instrumentality  designated  by  the  Mayor  of  the  District  of 
Columbia  for  purposes  of  carrying  out  any  Arena  preconstruction  activities. 

(Sept.  6,  1995,  109  Stat.  268,  Pub.  L.  104-28,  §  201;  enacted,  Apr.  9,  1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575.) 


Section  references.  —  This  section  is  re- 
ferred to  in  §§  47-398.02,  47-398.03,  and  47- 
398.04. 

Prior  Codifications.  —  1981  Ed.,  §  47- 
398.1. 

References  in  text.  —  The  reference  in 
subsection  (a)(2)  to  "D.C.  Law  10-128  (as 
amended  by  the  Arena  Tax  Amendment  Act  of 
1994  (D.C.  Act  10-315))"  is  reference  to  §§  301 
through  304  of  D.C.  Law  10-128  as  amended  by 
D.C.  Law  10-189,  which  are  codified  as  §§  47- 
2751  through  47-2753  and  notes  to  §  47-2751. 

Delegation  of  Authority.  —  Delegation  of 
Authority  Under  P.L.  104-28,  the  District  of 
Columbia  Convention  Center  and  Sports  Arena 


Authorization  Act  of  1995,  see  Mayor's  Order 
96-3,  January  9,  1996  (43  DCR  317). 

Mayor's  Orders.  —  Designation  of  Desig- 
nated Authority  Under  P.L.  104-28,  the  District 
of  Columbia  Convention  Center  and  Sports 
Arena  Authorization  Act  of  1995:  See  Mayor's 
Order  96-2,  January  9,  1996  (43  DCR  315). 

Editor's  notes.  —  Limitation  on  borrowing 
to  be  financed  by  Arena  Tax:  For  temporary 
limitation  on  the  amount  of  borrowing  to  be 
financed  by  the  Arena  Tax  for  the  purpose  of 
construction  and  financing  of  the  Arena,  see 
§  4  of  the  Real  Property  Tax  Rates  for  Tax  Year 
1996  Emergency  Amendment  Act  of  1995  (D.C. 
Act  11-148,  October  26,  1995,  42  DCR  6054). 


§  47-398.02.  Permitting  certain  District  revenues  to  be 
pledged  as  security  for  borrowing. 

(a)  In  general.  —  The  District  of  Columbia  (including  the  designated 
authority  described  in  §  47-398. 01(c))  may  pledge  as  security  for  any  borrow- 
ing undertaken  pursuant  to  §  47-398. 01(a)  any  revenues  of  the  District  of 
Columbia  which  are  attributable  to  the  sports  arena  tax  imposed  as  a  result  of 
the  enactment  of  D.C.  Law  10-128  (as  amended  by  the  Arena  Tax  Amendment 
Act  of  1994  (D.C.  Act  10-315)),  upon  the  transfer  of  such  revenues  by  the  Mayor 
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of  the  District  of  Columbia  to  the  designated  authority  pursuant  to  §  47- 

2752(a-l)(3). 

(b)  Exclusion  of  pledged  revenues  from  calculation  of  annual  aggregate  limit 
on  debt.  —  Any  revenues  pledged  as  security  by  the  District  of  Columbia 
pursuant  to  subsection  (a)  of  this  section  shall  be  excluded  from  the  determi- 
nation of  the  dollar  amount  equivalent  to  14%  of  District  revenues  under 
§  l-206.03(b)(3)(A). 

(Sept.  6,  1995,  109  Stat.  269,  Pub.  L.  104-28,  §  202;  enacted,  Apr.  9,  1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575.) 

Section  references.  —  This  section  is  re-  by  the  Arena  Tax  Amendment  Act  of  1994  (D.C. 
ferred  to  in  §  47-398.03.  Act  10-315))"  is  a  reference  to  §§  301  through 

Prior  Codifications.  —  1981  Ed.,  §  47-  304  of  D.C.  Law  10-128  as  amended  by  D.C. 
398.2.  Law  10-189,  which  are  codified  as  §§  47-2751 

References  in  text.  —  The  reference  in     through  47-2753  and  notes  to  §  47-2751. 
subsection  (a)  to  "D.C.  Law  10-128  (as  amended 

§  47-398.03.  No    appropriation    necessary    for  arena 
preeonstruetion  activities. 

The  fourth  sentence  of  section  446  of  the  District  of  Columbia  Home  Rule  Act 
(§  1-204.46)  shall  not  apply  with  respect  to  any  of  the  following  obligations  or 
expenditures: 

(1)  Borrowing  conducted  pursuant  to  §  47-398. 01(a); 

(2)  The  pledging  of  revenues  as  security  for  such  borrowing  pursuant  to 
§  47-398.02(a); 

(3)  The  payment  of  principal,  interest,  premium,  debt  servicing,  contribu- 
tions to  reserves,  or  other  costs  associated  with  such  borrowing;  or 

(4)  Other  obligations  or  expenditures  made  to  carry  out  any  arena 
preeonstruetion  activity  described  in  §  47-398.04. 

(Sept.  6,  1995,  109  Stat.  269,  Pub.  L.  104-28,  §  203;  enacted,  Apr.  9,  1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575.) 

Prior  Codifications.  —  1981  Ed.,  §  47- 
398.3. 

§  47-398.04.  Arena  preeonstruetion  activities  described. 

The  arena  preeonstruetion  activities  described  in  this  section  are  as  follows: 

(1)  The  acquisition  of  real  property  (or  rights  in  real  property)  to  serve  as 
the  site  of  the  sports  arena  and  related  facilities; 

(2)  The  clearance,  preparation,  grading,  and  development  of  the  site  of  the 
sports  arena  and  related  facilities,  including  the  demolition  of  existing  build- 
ings; 

(3)  The  provision  of  sewer,  water,  and  other  utility  facilities  and  infra- 
structure related  to  the  sports  arena; 

(4)  The  financing  of  a  Metrorail  connection  to  the  site  and  other  Metrorail 
modifications  related  to  the  sports  arena; 

(5)  The  relocation  of  employees  and  facilities  of  the  District  of  Columbia 
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government  displaced  by  the  construction  of  the  sports  arena  and  related 
facilities; 

(6)  The  use  of  environmental,  legal,  and  consulting  services  (including 
services  to  obtain  regulatory  approvals)  for  the  construction  of  the  sports 
arena; 

(7)  The  financing  of  administrative  and  transaction  costs  incurred  in 
borrowing  funds  pursuant  to  §  47-398.0 1(a),  including  costs  incurred  in 
connection  with  the  issuance,  sale,  and  delivery  of  bonds,  notes,  or  other 
obligations;  and 

(8)  The  financing  of  other  activities  of  the  District  of  Columbia  govern- 
ment associated  with  the  development  and  construction  of  the  sports  arena, 
including  the  reimbursement  of  the  District  of  Columbia  government  or  others 
for  costs  incurred  prior  to  September  6,  1995,  which  were  related  to  the  sports 
arena,  so  long  as  the  designated  authority  determines  that  such  costs  are 
adequately  documented  and  that  the  incurring  of  such  costs  was  reasonable. 

(Sept.  6,  1995,  109  Stat.  269,  Pub.  L.  104-28,  §  204;  enacted,  Apr.  9,  1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575.) 


Section  references.  —  This  section  is  re- 
ferred to  in  §§  47-398.01  and  47-398.03. 

Prior  Codifications.  —  1981  Ed.,  §  47- 
398.4. 

Emergency  legislation.  —  For  a  temporary 
limit  on  the  amount  of  borrowing  to  be  financed 


by  the  Arena  Tax  for  the  purpose  of  construc- 
tion and  financing  of  the  Arena,  see  §  1303  of 
the  Budget  Support  Congressional  Review 
Emergency  Act  of  1996  (D.C.  Act  11-206,  Feb- 
ruary 9,  1996,  43  DCR  777). 


§  47-398.05.  Limitation  on  amount  of  borrowing  financed 
by  arena  tax. 

Notwithstanding  any  other  provision  of  law,  the  amount  of  borrowing 
associated  with  the  arena  development  and  construction  costs,  including,  but 
not  limited  to,  land  acquisition,  construction,  predevelopment,  off-site  infra- 
structure, and  financing  for  capital  interest  and  principal,  may  not  exceed  $61 
million,  to  be  paid  from  proceeds  of  the  arena  tax,  established  pursuant  to 
§  47-2751  et  seq. 

(Mar.  5,  1996,  D.C.  Law  11-98,  §  1303,  43  DCR  5;  enacted,  Apr.  9,  1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575.) 


Prior  Codifications.  —  1981  Ed.,  §  47- 
398.5. 

Temporary  Addition  of  Section.  —  For 

temporary  (225  day)  amendment  of  section,  see 
§  4  of  Real  Property  Tax  Rates  for  Tax  Year 
1996  Temporary  Amendment  Act  of  1995  (D.C. 
Law  11-86,  February  10,  1996,  law  notification 
43  DCR  1312). 

Emergency  legislation.  —  For  temporary 
addition  of  section,  see  §  4  of  the  Real  Property 
Tax  Rates  for  Tax  Year  1996  Emergency 
Amendment  Act  of  1995  (D.C.  Act  11-148,  Oc- 


tober 26,  1995,  42  DCR  6054),  §  4  of  the  Real 
Property  Tax  Rates  for  Tax  Year  1996  Congres- 
sional Review  Emergency  Amendment  Act  of 
1996  (D.C.  Act  11-183,  January  22,  1996,  43 
DCR  376),  and  §  1303  of  the  Budget  Support 
Congressional  Review  Emergency  Act  of  1996 
(D.C.  Act  11-206,  February  9,  1996,  43  DCR 
777). 

Legislative  history  of  Law  11-98.  —  For 

legislative  history  of  D.C.  Law  11-98,  see  His- 
torical and  Statutory  Notes  following  §  47- 
319.01. 
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§  47-398.06.  Rule  of  construction  regarding  revenue  bond 
requirements  under  Home  Rule  Act. 

Nothing  in  the  District  of  Columbia  Convention  Center  and  Sports  Arena 
Authorization  Act  of  1995  may  be  construed  to  affect  the  apphcation  of  section 
490  of  the  District  of  Columbia  Home  Rule  Act  [§  1-204.90]  to  any  revenue 
bonds,  notes,  or  other  obligations  issued  by  the  Council  of  the  District  of 
Columbia  or  by  any  District  instrumentality  to  which  the  Council  delegates  its 
authority  to  issue  revenue  bonds,  notes,  or  other  obligations  under  such 
section. 

(Aug.  12,  1998,  112  Stat.  1515,  Pub.  L.  105-227,  §  1(b).) 


Prior  Codifications.  —  1981  Ed.,  §  47- 
398.6. 

References  in  text.  —  The  District  of  Co- 


lumbia Convention  Center  and  Sports  Arena 
Authorization  Act  of  1995,  referred  to  in  this 
section,  is  PubHc  Law  104-28. 
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Chapter  4.  Collection  and  Disbursement  of  Taxes. 


Subchapter  I.  General  Provisions 

Sec. 

47-401.  Required  bond  for  Collector  of  Taxes. 

47-402.  Deputy  Collector  of  Taxes. 

47-403.  Cashier  in  Collector's  office. 

47-404.  Account  books  of  Collector. 

47-405.  Certificate  of  taxes  and  assessments 
due;  furnishment;  fee. 

47-406.  Powers  of  Mayor  —  Adjustment  of  cer- 
tain rates. 

47-407.  [Repealed]. 

47-408.  Powers  of  Mayor  —  Omission  from 
records  of  uncollectible  taxes  and 
assessments. 

47-409.  Disbursement  of  taxes  and  appropria- 
tions; settlement  of  accounts. 

47-410.  Payment  of  moneys  into  Treasury;  req- 
uisitions and  expenditures;  dis- 
bursement accounts. 

47-411.  Trust  fund  deposits  and  disburse- 
ments. 

47-412.  [Repealed]. 

47-412.01.  Time  for  performance  of  acts  when 
last  day  falls  on  Saturday,  Sunday, 
or  legal  holiday. 

47-413,  47-414.  [Repealed]. 

47-415.  Regulations. 

Subchapter  II.  Payments  for  Information 
Leading  to  Revenue  Recovery 

47-421  to  47-425.  [Repealed]. 

Subchapter  III.  Reciprocal  Recovery  of  Taxes 

47-431.  Right  of  states  to  sue  in  District;  cer- 


Sec. 

tificate  of  authorized  official  con- 
clusive proof  of  authority. 

47-432.  Right  of  District  to  sue  in  states;  au- 
thority of  Mayor  to  secure  ser- 
vices. 

47-433.  Definitions. 

Subchapter  IV.  Multistate  Tax  Compact 
47-441.  Adopted;  form. 

47-442.  Appointment  to  Multistate  Tax  Com- 
mission; alternate. 

47-443.  Existing  District  tax  laws  and  regula- 
tions not  affected. 

47-444.  Audits. 

47-445.  Rules  and  regulations. 

47-446.  [Repealed]. 

Subchapter  V.  Amnesty 

47-451.  [Repealed]. 
47-452.  [Repealed]. 
47-453  to  47-459.  [Repealed]. 
47-459.01.  [Repealed]. 

Subchapter  VI.  Tax  Revision  Commission 

47-461.  Council  findings. 

47-462.  Tax  Revision  Commission  —  Estab- 
lished; submission  of  recommen- 
dations. 

47-463.  Tax  Revision  Commission  —  Composi- 
tion; selection  of  Director. 

47-464.  Tax  Revision  Commission  —  Author- 
ity. 


Subchapter  I.  General  Provisions. 


§  47-401.  Required  bond  for  Collector  of  Taxes. 

The  Collector  of  Taxes  before  entering  upon  his  duties  shall  execute  a  bond 
in  the  sum  of  $100,000,  with  sufficient  surety  or  sureties,  to  be  approved  by  the 
Mayor  of  the  District  of  Columbia  conditioned  for  the  faithful  performance  of 
the  duties  of  his  office. 

(Leg.  Assem.,  Aug.  23,  1871,  ch.  108,  §  7;  June  20,  1874,  18  Stat.  116,  ch.  337, 
§  2;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575.) 


Prior  Codifications.  —  1981  Ed.,  §  47-401. 
1973  Ed.,  §  47-302. 

Editor's  notes.  —  Office  of  Collector  of 
Taxes  abolished:  The  Office  of  the  Collector  of 
Taxes  was  abolished  and  the  functions  thereof 
transferred  to  the  Board  of  Commissioners  of 
the  District  of  Columbia  by  Reorganization 
Plan  No.  5  of  1952.  All  functions  of  the  Office  of 
the  Collector  of  Taxes  including  the  functions  of 
all  officers,  employees  and  subordinate  agen- 


cies were  transferred  in  the  Director,  Depart- 
ment of  General  Administration  by  Reorgani- 
zation Order  No.  3,  dated  August  28,  1952. 
Reorganization  Order  No.  20,  dated  November 
10,  1952,  transferred  the  functions  of  the  Col- 
lector of  Taxes  to  the  Finance  Office.  The  same 
Order  provided  for  the  Office  of  the  Collector  of 
Taxes  headed  by  a  Collector  in  the  Finance 
Office  and  abolished  the  previously  existing 
Office  of  the  Collector  of  Taxes.  Reorganization 
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Order  No.  20  was  superseded  and  replaced  By 
Organization  Order  No.  121,  dated  December 
12,  1957,  which  provided  that  the  Finance 
Office  (consisting  of  the  Office  of  the  Finance 
Officer,  Property  Tax  Division,  Revenue  Divi- 
sion, Treasury  Division,  Accounting  Division, 
and  Data  Processing  Division)  would  continue 
under  the  direction  and  control  of  the  Director 
of  General  Administration,  and  that  the  Trea- 
sury Division  would  perform  the  function  of 
collecting  revenues  of  the  District  of  Columbia 
and  depositing  the  same  with  the  Treasurer  of 
the  United  States.  Organization  Order  No.  121 
was  revoked  by  Organization  Order  No.  3, 
dated  December  13,  1967,  Part  JVC  of  which 


prescribed  the  functions  of  the  Finance  Office 
within  a  newly  established  Department  of  Gen- 
eral Administration.  The  executive  functions  of 
the  Board  of  Commissioners  were  transferred 
to  the  Commissioner  of  the  District  of  Columbia 
by  §  401  of  Reorganization  Plan  No.  3  of  1967. 
Functions  of  the  Finance  Office  as  stated  in 
Part  rVC  of  Organization  Order  No.  3  were 
transferred  to  the  Director  of  the  Department 
of  Finance  and  Revenue  by  Commissioner's 
Order  No.  69-96,  dated  March  7,  1969.  The 
collection  functions  of  the  Director  of  the  De- 
partment of  Finance  and  Revenue  were  trans- 
ferred to  the  District  of  Columbia  Treasurer 
pursuant  to  §  47-316  on  March  5,  1981. 


§  47-402.  Deputy  Collector  of  Taxes. 

The  Deputy  Collector  of  Taxes  shall  perform  such  duties  as  may  be  required 
of  him  by  the  Collector,  and  the  Collector  may  require  the  said  Deputy 
Collector  to  give  bond  for  the  faithful  performance  of  his  duties;  but  the 
Collector  shall  in  every  respect  be  responsible,  as  now  provided  by  law,  to  the 
United  States,  the  District  of  Columbia,  and  to  individuals,  as  the  case  may  be, 
for  all  moneys  collected. 

(June  11,  1896,  29  Stat.  394,  ch.  419;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254, 
§  2,  44  DCR  1575.) 

Prior  Codifications.  —  1981  Ed.,  §  47-402.  Taxes  aboHshed:  See  Historical  and  Statutory 
1973  Ed.,  §  47-303.  Notes  following  §  47-401. 

Editor's  notes.  —  Office  of  Collector  of 

§  47-403.  Cashier  in  Collector's  ofiBce. 

The  cashier  (in  the  Collector's  office)  shall,  in  the  necessary  absence  or 
inability  of  the  Collector  from  any  cause,  perform  his  duties  without  any 
additional  compensation;  and  the  Collector  may  require  the  said  cashier  to  give 
bond  for  the  faithful  performance  of  such  duties  during  the  absence  or  inability 
of  the  Collector;  but  the  Collector  shall  in  every  respect  be  responsible,  as  now 
provided  by  law,  to  the  United  States,  the  District  of  Columbia,  and  to 
individuals,  as  the  case  may  be,  for  all  moneys  collected. 

(Aug.  6,  1890,  26  Stat.  294,  ch.  724;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254, 
§  2,  44  DCR  1575.) 

Prior  Codifications.  -—  1981  Ed.,  §  47-403.  Taxes  abolished:  See  Historical  and  Statutory 
1973  Ed.,  §  47-304.  Notes  following  §  47-401. 

Editor's  notes.  —  Office  of  Collector  of 

§  47-404.  Account  books  of  Collector. 

(a)  It  shall  be  the  duty  of  the  Collector  to  keep  in  his  office  account  books,  in 
which  shall  be  entered: 

(1)  The  dates  of  payment  of  all  taxes; 

(2)  The  amounts  paid; 
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(3)  The  names  of  the  persons  by  whom  payment  has  been  made; 

(4)  The  years  paid  for; 

(5)  The  property  paid  on;  and 

(6)  The  names  of  the  persons  to  whom  assessed. 

(b)  His  books  shall  at  all  times  be  open  to  the  inspection  of  any  officer  who 
may  be  authorized  by  the  Mayor  of  the  District  of  Columbia  to  examine  the 
same. 

(Leg.  Assem.,  Aug.  23,  1871,  ch.  108,  §  1;  June  20,  1874,  18  Stat.  116,  ch.  337, 
§  2;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575.) 


Prior  Codifications.  —  1981  Ed.,  §  47-404. 
1973  Ed.,  §  47-305. 

Editor's  notes.  —  Office  of  Collector  of 


Taxes  abolished:  See  Historical  and  Statutory 
Notes  following  §  47-401. 


§  47-405.  Certificate    of   taxes    and    assessments  due; 
furnishment;  fee. 

(a)  The  Mayor  shall  furnish  whenever  called  upon,  a  certified  statement  of 
all  taxes  and  assessments,  general  and  special,  that  may  be  due  at  the  time  of 
making  the  certificate;  and  the  certificate  when  furnished  shall  be  a  bar  to  the 
collection  and  recovery  from  any  subsequent  purchaser  of  any  tax  or  assess- 
ment omitted  from  and  which  may  be  a  lien  upon  the  real  property  mentioned 
in  the  certificate,  and  the  lien  shall  be  discharged  as  to  such  subsequent 
purchaser,  but  shall  not  affect  the  liability  of  the  person  who  owned  the  real 
property  at  the  time  such  tax  was  assessed  to  pay  the  same,  mentioned  in  the 
certificate.  The  Mayor  shall  collect  a  fee  for  each  certificate  of  taxes  issued. 

(b)  Subsection  (a)  of  this  section  shall  not  apply  to  taxes  and  assessments, 
general  and  special,  for  which  a  lien  has  been  recorded  at  the  Recorder  of 
Deeds. 

(c)  This  section  shall  not  apply  to  taxes  owed,  or  which  shall  be  owed,  under 
§  47-850.02(c)(2)  or  §  47-863(g)(2). 

(c-1)  This  section  shall  not  apply  to  real  property  taxes  deferred  under 
§§  47-845,  47-845.01,  47-845.02,  and  47-845.03. 

(d)  The  certified  statement  may  be  furnished  in  the  form  of  a  physical 
certificate  or  via  an  electronic  medium,  at  the  discretion  of  the  Mayor.  When 
furnished  via  an  electronic  medium,  a  digital  signature  shall  be  deemed  a 
signature  and  official  seal  for  purposes  of  subsection  (a)  of  this  section; 
provided,  that  in  the  absence  of  the  digital  signature,  the  last  update  to  the 
electronic  file  as  evidenced  by  the  records  of  the  Mayor,  immediately  prior  to 
transfer  of  the  real  property  for  which  the  certified  statement  was  obtained, 
shall  be  deemed  the  certified  statement. 

(Feb.  6,  1879,  20  Stat.  283,  ch.  50;  May  13,  1892,  27  Stat.  37,  ch.  74;  Mar.  3, 
1917,  39  Stat.  1005,  ch.  160;  Mar.  3, 1925,  43  Stat.  1222,  ch.  477;  June  25, 1938, 
52  Stat.  1202,  ch.  702,  §  11;  Mar.  16,  1978,  D.C.  Law  2-57,  §  2,  24  DCR  5426; 
enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575;  June  9,  2001,  D.C. 
Law  13-305,  §  508(e)(1),  48  DCR  334;  Apr.  4,  2003,  D.C.  Law  14-282,  §  11(b), 
50  DCR  896;  Oct,  20,  2005,  D.C.  Law  16-33,  §  1143(a),  52  DCR  7503.) 
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Prior  Codifications.  —  1981  Ed.,  §  47-405. 
1973  Ed.,  §  47-306. 

Effect  of  amendments.  —  D.C.  Law  13-305 
rewrote  the  section  which  had  read: 

"The  Collector  of  Taxes  shall  furnish  when- 
ever called  upon,  a  certified  statement,  over  his 
hand  and  official  seal,  of  all  taxes  and  assess- 
ments, general  and  special,  that  may  be  due  at 
the  time  of  making  said  certificate;  and  said 
certificate  when  furnished  shall  be  a  bar  to  the 
collection  and  recovery  from  any  subsequent 
purchaser  of  any  tax  or  assessment  omitted 
from  and  which  may  be  a  lien  upon  the  real 
estate  mentioned  in  said  certificate,  and  said 
lien  shall  be  discharged  as  to  such  subsequent 
purchaser,  but  shall  not  affect  the  liability  of 
the  person  who  owned  the  property  at  the  time 
such  tax  was  assessed  to  pay  the  same,  men- 
tioned in  said  certificate.  The  charge  for  each 
certificate  of  taxes  so  issued  shall  be  $6." 

D.C.  Law  14-282,  in  subsec.  (b),  substituted 
"Subsection  (a)  of  this  section"  for  "This  sec- 
tion"; and  added  subsecs.  (c)  and  (d). 

D.C.  Law  16-33  added  subsec.  (c-1). 

Temporary  Amendment  of  Section.  — 
For  temporary  (225  day)  amendment  of  section, 
see  §  8(e)(1)  of  Real  Property  Tax  Clarity  and 
Litter  Control  Administration  Temporary 
Amendment  Act  of  2001  (D.C.  Law  14-8,  June 
13,  2001,  law  notification  48  DCR  5916). 

For  temporary  (225  day)  amendment  of  sec- 
tion, see  §  12(b)  of  Tax  Clarity  and  Recorder  of 
Deeds  Temporary  Act  of  2002  (D.C.  Law  14-191, 
October  5,  2002,  law  notification  49  DCR  9549). 

For  temporary  (225  day)  amendment  of  sec- 
tion, see  §  12(b)  of  Tax  Clarity  and  Related 
Amendments  Temporary  Act  of  2003  (D.C.  Law 
14-228,  March  23,  2003,  law  notification  50 
DCR  2741). 

Emergency  legislation.  —  For  temporary 
(90  day)  amendment  of  section,  see  §  8(e)(1)  of 
Real  Property  Tax  Clarity  and  Litter  Control 
Administration  Emergency  Act  of  2001  (D.C. 
Act  14-22,  March  16,  2001,  48  DCR  2706). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  12(b)  of  Tax  Clarity  and  Recorder  of 
Deeds  Emergency  Act  of  2002  (D.C.  Act  14-381, 
June  6,  2002,  49  DCR  5674). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  12(b)  of  Tax  Clarity  and  Related 


Amendments  Emergency  Act  of  2002  (D.C.  Act 
14-456,  July  23,  2002,  49  DCR  8107). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  12(b)  of  Tax  Clarity  and  Related 
Amendments  Congressional  Review  Emer- 
gency Act  of  2002  (D.C.  Act  14-510,  October  23, 
2002,  49  DCR  10247). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §§  1143(a),  1144  of  Fiscal  Year  2006 
Budget  Support  Emergency  Act  of  2005  (D.C. 
Act  16-168,  July  26,  2005,  52  DCR  7667). 

Legislative  history  of  Law  2-57.  —  Law 
2-57,  the  "Tax  Certificate  Issuance  and  Return 
Duplicating  User  Charges  Act  of  1977,"  was 
introduced  in  Council  and  assigned  Bill  No. 
2-201,  which  was  referred  to  the  Committee  on 
Finance  and  Revenue.  The  Bill  was  adopted  on 
first  and  second  readings  on  November  8,  1977 
and  November  22,  1977,  respectively.  Signed  by 
the  Mayor  on  December  15,  1977,  it  was  as- 
signed Act  No.  2-122  and  transmitted  to  both 
Houses  of  Congress  for  its  review. 

Legislative  history  of  Law  13-305.  —  Law 
13-305,  the  "Tax  Clarity  Act  of  2000",  was 
introduced  in  Council  and  assigned  Bill  No. 
13-586,  which  was  referred  to  the  Committee 
on  Finance  and  Revenue.  The  Bill  was  adopted 
on  first  and  second  readings  on  October  2,  2000, 
and  November  8,  2000,  respectively.  Signed  by 
the  Mayor  on  December  13,  2000,  it  was  as- 
signed Act  No.  13-501  and  transmitted  to  both 
Houses  of  Congress  for  its  review.  D.C.  Law 

13-  305  became  effective  on  June  9,  2001. 
Legislative  history  of  Law  14-282.  —  Law 

14-  282,  the  "Tax  Clarity  and  Recorder  of  Deeds 
Act  of  2002",  was  introduced  in  Council  and 
assigned  Bill  No.  14-537,  which  was  referred  to 
Committee  on  Finance  and  Revenue.  The  Bill 
was  adopted  on  first  and  second  readings  on 
July  2,  2002,  and  October  1,  2002,  respectively. 
Signed  by  the  Mayor  on  January  22,  2003,  it 
was  assigned  Act  No.  14-616  and  transmitted  to 
both  Houses  of  Congress  for  its  review.  D.C. 
Law  14-282  became  effective  on  April  4,  2003. 

Legislative  history  of  Law  16-33.  —  For 
Law  16-33,  see  notes  following  §  47-308.01. 

Editor's  notes.  —  Office  of  Collector  of 
Taxes  abolished:  See  Historical  and  Statutory 
Notes  following  §  47-401. 

Section  1144  of  D.C.  Law  16-33  provided  that 
§§  1142  and  1143  shall  apply  to  tax  periods 
beginning  after  September  30,  2005. 


§  47-406.  Powers  of  Mayor  —  Adjustment  of  certain  rates. 

The  Mayor  of  the  District  of  Columbia  is  hereby  authorized  from  time  to  time 
to  adjust  the  rates  to  be  charged  for  issuing  certificates  of  real  estate  taxes  and 
assessments  due  and  for  duplicating  District  of  Columbia  tax  returns.  Notice 
of  changes  in  such  rates  shall  be  published  in  accordance  with  the  provisions 
of  §  2-501  et  seq.  and,  in  addition,  shall  be  filed  with  the  Council  of  the  District 
of  Columbia  at  least  30  days  prior  to  their  effective  date. 
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(Mar.  16,  1978,  D.C.  Law  2-57,  §  5,  24  DCR  5426;  enacted,  Apr.  9,  1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575.) 


Prior  Codifications.  —  1981  Ed.,  §  47-406. 
1973  Ed.,  §  47-306.1. 

Legislative  history  of  Law  2-57.  —  For 


legislative  history  of  D.C.  Law  2-57,  see  Histor- 
ical and  Statutory  Notes  following  §  47-405. 


§  47-407.  Powers  of  Mayor  —  Waiver  of  interest  and  pen- 
alties. [Repealed]. 

Repealed. 

(June  25,  1938,  52  Stat.  1201,  ch.  702,  §  7;  enacted,  Apr.  9,  1997,  D.C.  Law 
11-254,  §  2,  44  DCR  1575;  June  9,  2001,  D.C.  Law  13-305,  §  406(c),  48  DCR 
334.) 

Prior  Codifications.  —  1981  Ed.,  §  47-407.  (m),  (p),  (q),  (s),  (w),  (bb),  (dd),  (ee),  (hh)  through 
1973  Ed.,  §  47-307.  (kk),  (mm)  through  (oo),  (qq)  through  (uu),  (yy). 

Legislative  history  of  Law  13-305.  —  For     (zz),  (bbb),  (ddd),  and  (flff)  shall  apply  for  all  tax 

Law  13-305,  see  notes  following  §  47-405.  years  or  taxable  periods  beginning  after  De- 

Editor's  notes.  —  Section  410(d)  of  D.C.     cember  31,  2000." 

Law  13-305  provided:  "Section  406(a),  (c),  (j), 

§  47-408.  Powers  of  Mayor  —  Omission  from  records  of 
uncollectible  taxes  and  assessments. 

The  Mayor  of  the  District  of  Columbia  is  authorized  to  direct  the  Collector  of 
Taxes  of  the  District  of  Columbia  to  omit  from  his  records  as  assets  of  the 
District  of  Columbia  any  and  all  taxes,  real  and  personal,  and  all  special 
assessments  which  the  Mayor  may  determine  are  uncollectible,  but  such 
determination  on  the  part  of  the  Mayor  or  the  failure  of  the  Collector  to  carry 
such  taxes  on  his  records  as  assets  shall  not  affect  the  liability  of  the  taxpayer 
for  the  payment  of  said  taxes. 

(June  25,  1938,  52  Stat.  1202,  ch.  702,  §  10;  enacted,  Apr.  9,  1997,  D.C.  Law 
11-254,  §  2,  44  DCR  1575.) 

Prior  Codifications.  —  1981  Ed.,  §  47-408.  Taxes  abolished:  See  Historical  and  Statutory 
1973  Ed.,  §  47-308.  Notes  following  §  47-401. 

Editor's  notes.  —  Office  of  Collector  of 

§  47-409.  Disbursement  of  taxes  and  appropriations;  set- 
tlement of  accounts. 

All  taxes  collected  shall  be  paid  into  the  Treasury  of  the  United  States,  and 
the  same,  as  well  as  the  appropriations  made  by  Congress  for  the  expenses  of 
the  District  of  Columbia,  shall  be  disbursed  for  the  expenses  of  said  District,  on 
itemized  vouchers,  which  shall  have  been  audited  and  approved  by  the  Auditor 
of  the  District  of  Columbia,  certified  by  the  Mayor  of  the  District  of  Columbia; 
and  the  accounts  of  the  Mayor,  and  the  tax  collectors,  and  all  other  officers 
required  to  account,  shall  be  settled  and  adjusted  by  the  General  Accounting 
Office. 
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(June  11,  1878,  20  Stat.  105,  ch.  18D,  §  4;  June  10,  1921,  42  Stat.  24,  ch.  18, 
§  305;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575.) 


Cross  references.  —  Disbursing  officer, 
general  powers,  advances  in  money,  required 
accounting,  see  §  47-111. 

Section  references.  —  This  section  is  re- 
ferred to  in  §  47-410. 


Prior  Codifications.  —  1981  Ed.,  §  47-409. 
1973  Ed.,  §  47-309. 

Editor's  notes.  —  Office  of  Collector  of 
Taxes  abolished:  See  Historical  and  Statutory 
Notes  following  §  47-401. 


§  47-410.  Payment  of  moneys  into  Treasury;  requisitions 
and  expenditures;  disbursement  accounts. 

All  moneys  appropriated  for  the  expenses  of  the  government  of  the  District 
of  Columbia,  together  with  all  revenues  of  the  District  of  Columbia  from  taxes 
or  otherwise,  shall  be  deposited  in  the  Treasury  of  the  United  States,  as 
required  by  the  provisions  of  §  47-409,  and  shall  be  drawn  therefrom  only  on 
requisition  of  the  Mayor  of  the  District  of  Columbia  (except  that  the  moneys 
appropriated  for  interest  and  the  sinking  fund  shall  be  drawn  therefrom  only 
on  the  requisition  of  the  Treasurer  of  the  United  States),  such  requisition 
specifying  the  appropriation  upon  which  the  same  is  drawn;  and  in  no  case 
shall  such  appropriation  be  exceeded  either  in  requisition  or  expenditure;  and 
the  accounts  for  all  disbursements  of  the  Mayor  of  said  District  shall  be  made 
monthly  to  the  General  Accounting  Office  by  the  Auditor  of  the  District  of 
Columbia,  on  vouchers  certified  by  the  Mayor,  as  required  by  law. 

(July  1,  1882,  22  Stat.  144,  ch.  263,  §  3;  Mar.  3,  1883,  22  Stat.  470,  ch.  95,§  2; 
June  10,  1921,  42  Stat.  24,  ch.  18,  §  304;  enacted,  Apr.  9,  1997,  D.C.  Law 
11-254,  §  2,  44  DCR  1575.) 

Prior  Codifications.  —  1981  Ed.,  §  47-410.        1973  Ed.,  §  47-310. 

§  47-411.  Trust  fund  deposits  and  disbursements. 

(a)  All  moneys  received  by  the  Collector  of  Taxes  of  the  District  of  Columbia 
in  the  nature  of  trust  fund  deposits,  the  disposition  of  which  is  not  provided  for 
by  law,  and  which  had  been  on  April  27,  1904,  deposited  by  said  Collector  with 
the  Treasurer  of  the  United  States  to  the  official  credit  of  the  Disbursing  Officer 
of  the  District  of  Columbia,  shall  be  deposited  by  the  said  Collector  in  the 
Treasury  of  the  United  States  to  the  credit  of  a  permanent  appropriation 
account,  to  be  known  and  designated  as  "Miscellaneous  Trust  Fund  Deposits, 
District  of  Columbia." 

(b)  Necessary  advances  from  said  permanent  appropriation  account  shall  be 
made  by  the  Secretary  of  the  Treasury  to  the  Disbursing  Officer  of  the  District 
of  Columbia,  upon  requisition  of  the  Mayor  of  the  District  of  Columbia  for  such 
amounts  as  may  be  required  from  time  to  time  for  necessary  disbursements. 
The  said  Disbursing  Officer  shall  make  disbursements  from  such  advances 
only  upon  itemized  vouchers  duly  audited  and  approved  by  the  Auditor  of  the 
District  of  Columbia,  and  the  accounts  of  said  Disbursing  Officer  for  all  such 
disbursements  shall  be  rendered  to  and  audited  by  the  General  Accounting 
Office. 
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(c)  It  shall  be  the  duty  of  the  Auditor  of  the  District  of  Columbia  to  keep 
separate  accounts  with  each  depositor  for  all  trust  fund  deposits  received  and 
deposited  in  accordance  with  the  provisions  of  this  section,  showing  the 
amounts  received  and  deposited  and  the  payments  made  on  each  individual 
account. 

(Apr.  27,  1904,  33  Stat.  368,  ch.  1628;  June  10,  1921,  42  Stat.  24,  ch.  18,  §  304; 
enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575.) 

Prior  Codifications.  —  1981  Ed.,  §  47-411,  Disbursing  Office  abolished:  See  Historical 
1973  Ed.,  §  47-311.  and  Statutory  Notes  following  §  47-111. 

Editor's  notes.  —  Office  of  Collector  of 

Taxes  abolished:  See  Historical  and  Statutory 

Notes  following  §  47-401. 

§  47-412.  Applicability  of  personal  property  tax  provi- 
sions. [Repealed]. 

Repealed. 

(May  18,  1954,  68  Stat.  119,  ch.  218,  title  XVI,  §  1601;  enacted,  Apr.  9,  1997, 
D.C.  Law  11-254,  §  2,  44  DCR  1575;  June  9,  2001,  D.C.  Law  13-305,  §  406(d), 
48  DCR  334.) 

Prior  Codifications.  —  1981  Ed.,  §  47-412.  Law  13-305  provided:  "Section  406(b),  (d),  (f), 
1973  Ed.,  §  47-312.  (1),  (n),  (o),  (r),  (v),  (x)through  (aa),  (cc),  (fO,  (gg), 

Legislative  history  of  Law  13-305.  —  For  (oo),  (pp),  (w),  (ww),  (aaa),  (ccc),  (eee),  and  (ggg) 
Law  13-305,  see  notes  following  §  47-405.  shall  apply  as  of  January  1,  2001." 

Editor's  notes.  —  Section  410(e)  of  D.C. 

§  47-412.01.  Time  for  performance  of  acts  when  last  day 
falls  on  Saturday,  Sunday,  or  legal  holiday. 

When  the  last  day  prescribed  administered  by  the  Office  of  Tax  and  Revenue 
for  performing  any  act  falls  on  Saturday,  Sunday,  or  a  legal  holiday,  the 
performance  of  the  act  shall  be  considered  timely  if  it  is  performed  on  the  next 
succeeding  day  which  is  not  a  Saturday,  Sunday,  or  a  legal  holiday.  For  the 
purposes  of  this  section: 

(1)  The  last  day  for  the  performance  of  any  act  shall  be  determined  by 
including  any  authorized  extension  of  time. 

(2)  The  term  "legal  holiday"  means  a  legal  holiday  in  the  District  of 
Columbia. 

(Apr.  8,  2011,  D.C.  Law  18-363,  §  2(a)(2),  58  DCR  963.) 


Temporary  Repeal  of  Section.  —  Section  6 
of  D.C.  Law  19-97  repealed  D.C.  Law  19-9. 

Temporary  Addition  of  Section.  —  Sec- 
tion 2  of  D.C.  Law  19-9  added  a  section  to  D.C. 
Law  18-363  to  read  as  follows:  "Sec.  3a.  Appli- 
cability. "Sections  2  and  3  shall  apply  as  of 
October  1,  2011.". 

Section  4(b)  of  D.C.  Law  19-9  provided  that 


the  act  shall  expire  after  225  days  of  its  having 
taken  effect. 

Section  2  of  D.C.  Law  19-75  added  a  section 
to  D.C.  Law  18-363  to  read  as  follows: 

"Sec.  3a.  Applicability;  transition. 

"(a)  Sections  2  and  3  shall  apply  upon  Council 
approval  and  appointment  by  the  Mayor  of  a 
full-time  Chairperson  and  a  full-time  Vice 
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Chairperson  to  the  Real  Property  Tax  Appeals 
Commission  for  the  District  of  Columbia. 

"(b)  Notwithstanding  subsection  (a)  of  this 
section,  the  Mayor  shall  appoint  the  members 
of  the  Real  Property  Tax  Appeals  Commission 
for  the  District  of  Columbia  with  the  advice  and 
consent  of  the  Council  in  accordance  with  the 
provisions  of  section  2(b)(3).". 

Section  8(b)  of  D.C.  Law  19-75  provided  that 
the  act  shall  expire  after  225  days  of  its  having 
taken  effect. 

Emergency  legislation.  —  For  temporary 
(90  day)  addition  of  §  3a  of  D.C.  Law  18-363, 
see  §  2  of  Real  Property  Tax  Appeals  Commis- 
sion Establishment  Emergency  Amendment 
Act  of  2011  (D.C.  Act  19-33,  March  15,  2011,  58 
DCR  2608). 

For  temporary  (90  day)  addition  of  §  3a  of 
D.C.  Law  18-363,  see  §  2  of  Real  Property  Tax 
Appeals  Commission  Establishment  Congres- 
sional Review  Emergency  Amendment  Act  of 
2011  (D.C.  Act  19-76,  June  23,  2011.  58  DCR 
5377). 

Legislative  history  of  Law  18-363.  —  Law 

18-363,  the  "Real  Property  Tax  Appeals  Com- 


mission Establishment  Act  of  2010",  was  intro- 
duced in  Council  and  assigned  Bill  No.  18-530, 
which  was  referred  to  the  Committee  on  Fi- 
nance and  Revenue.  The  Bill  was  adopted  on 
first  and  second  readings  on  December  7,  2010, 
and  December  21,  2010,  respectively.  Signed  by 
the  Mayor  on  January  28,  2011,  it  was  assigned 
Act  No.  18-714  and  transmitted  to  both  Houses 
of  Congress  for  its  review.  D.C.  Law  18-363 
became  effective  on  April  8,  2011. 

Editor's  notes.  —  Section  4  of  D.C.  Law 
19-155  added  a  section  to  D.C.  Law  18-363  to 
read  as  follows: 

"Sec.  3a.  Applicability;  transition. 

"(a)  Sections  2  and  3  shall  apply  upon  Council 
approval  and  appointment  by  the  Mayor  of  a 
full-time  Chairperson  and  a  full-time  Vice 
Chairperson  to  the  Real  Property  Tax  Appeals 
Commission  for  the  District  of  Columbia. 

"(b)  Notwithstanding  subsection  (a)  of  this 
section,  the  Mayor  shall  appoint  the  members 
of  the  Real  Property  Tax  Appeals  Commission 
for  the  District  of  Columbia  with  the  advice  and 
consent  of  the  Council  in  accordance  with  the 
provisions  of  section  2(b)(3))." 


§  47-413.  Jeopardy  assessment  and  collection.  [Repealed]. 

Repealed. 

(May  18,  1954,  68  Stat.  120,  ch.  218,  title  XVI,  §  1602;  enacted,  Apr.  9,  1997, 
D.C.  Law  11-254,  §  2,  44  DCR  1575;  June  9,  2001,  D.C.  Law  13-305,  §  406(d), 
48  DCR  334.) 


Prior  Codifications.  —  1981  Ed.,  §  47-413. 
1973  Ed.,  §  47-313. 

Legislative  history  of  Law  13-305.  —  For 

Law  13-305,  see  notes  following  §  47-405. 

Editor's  notes.  —  Board  of  Personal  Tax 
Appraisers  abolished:  The  Board  of  Personal 
Tax  Appraisers  was  abolished  by  Organization 
Order  No.  121,  dated  December  12,  1957.  This 
Order  continued  the  Finance  Office,  under  the 
Department  of  General  Administration,  com- 
posed of  the  Office  of  the  Finance  Officer,  Prop- 
erty Tax  Division,  Revenue  Division,  Treasury 
Division,  Accounting  Division,  and  Data  Pro- 
cessing Division,  and  also  established  a  Board 
of  Equalization  and  Review.  Organization  Or- 
der No.  121  was  revoked  by  Organization  Order 
No.  3,  dated  December  13,  1967,  Part  IVC  of 
which  prescribed  the  functions  of  the  Finance 
Office  within  the  newly  established  Depart- 
ment of  General  Administration  and  also  estab- 
lished a  Board  of  Equalization  and  Review  in 
the  Finance  Office,  composed  of  the  Finance 
Officer  as  Chairman,  and  2  or  more  qualified 
persons  who  are  conversant  with  real  estate 
values  in  the  District  of  Columbia,  to  be  desig- 
nated by  the  Finance  Officer  with  the  approval 
of  the  Director  of  General  Administration.  Un- 


der the  provisions  of  the  Order,  the  Board  of 
Equalization  and  Review  was  empowered  to 
review  and  equalize  real  estate  assessments, 
hear  complaints  against  real  estate  assess- 
ments and  take  appropriate  action,  and  to 
transmit  equalized  assessments  to  the  Com- 
missioner for  approval.  Functions  of  the  Fi- 
nance Office  as  stated  in  Part  IVC  of  Organiza- 
tion Order  No.  3  were  transferred  to  the 
Director  of  the  Department  of  Finance  and 
Revenue  by  Commissioner's  Order  No.  69-96, 
dated  March  7,  1969.  The  latter  Order  also 
provided  that  the  Director  of  the  Department  of 
Finance  and  Revenue  serve  on  the  Board  of 
Equalization  and  Review  (now  the  Board  of 
Real  Property  Assessments  and  Appeals).  Office 
of  Assessor  abolished:  The  Office  of  Assessor 
was  abolished  and  the  functions  thereof  trans- 
ferred to  the  Board  of  Commissioners  of  the 
District  of  Columbia  by  Reorganization  Plan 
No.  5  of  1952.  All  functions  of  the  Office  of  the 
Assessor  including  the  functions  of  all  officers, 
employees  and  subordinate  agencies  were 
transferred  to  the  Department  of  General  Ad- 
ministration by  Reorganization  Order  No.  3  of 
the  Board  of  Commissioners,  dated  August  28, 
1952.  Reorganization  Order  No.  20,  dated  No- 
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vember  10,  1952,  abolished  the  Office  of  the 
Assessor  and  transferred  the  functions  to  the 
Finance  Office  in  the  Department  of  General 
Administration.  The  same  Order  provided  that 
an  Office  of  the  Assessor  would  be  created  in  the 
Finance  Office.  Reorganization  Order  No.  20 
was  superseded  and  replaced  by  Organization 
Order  No.  121,  dated  December  12,  1957,  which 
provided  that  the  Finance  Office  (consisting  of 
the  Office  of  the  Finance  Officers,  Property  Tax 
Division,  Revenue  Division,  Treasury  Division, 
Accounting  Division,  and  Data  Processing  Di- 
vision) shall  continue  under  the  direction  and 
control  of  the  Director  of  General  Administra- 
tion, and  prescribed  the  functions  thereof.  The 
executive  functions  of  the  Board  of  Commis- 
sioners were  transferred  to  the  Commissioner 
of  the  District  of  Columbia  by  §  401  of  Reorga- 


nization Plan  No.  3  of  1967.  Organization  Or- 
der No.  121  was  revoked  by  Organization  Order 
No.  3,  dated  December  13,  1967,  Part  IVC  of 
which  prescribed  the  functions  of  the  Finance 
Office  within  a  newly  established  Department 
of  General  Administration.  Functions  of  the 
Finance  Office  as  stated  in  Part  IVC  of  Organi- 
zation Order  No.  3  were  transferred  to  the 
Director  of  the  Department  of  Finance  and 
Revenue  by  Commissioner's  Order  No.  69-96, 
dated  March  7,  1969.  Office  of  Collector  of 
Taxes  abolished:  See  Historical  and  Statutory 
Notes  following  §  47-401. 

Section  410(e)  of  D.C.  Law  13-305  provided: 
"Section  406(b),  (d),  (f),  (1),  (n),  (o),  (r),  (v), 
(x)through  (aa),  (cc),  (CD,  (gg),  (11),  (pp),  (w), 
(ww),  (aaa),  (ccc),  (eee),  and  (ggg)  shall  apply  as 
of  January  1,  2001." 


§  47-414.  Abatement  of  taxes.  [Repealed]. 

Repealed. 

(Sept.  30,  1966,  80  Stat.  858,  Pub.  L.  80-610,  title  IX,  §  901;  enacted,  Apr.  9, 
1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575;  June  9,  2001,  D.C.  Law  13-305, 
§  406(d),  48  DCR  334.) 


Prior  Codifications.  —  1981  Ed.,  §  47-414. 
1973  Ed.,  §  47-314. 

Legislative  history  of  Law  13-305.  —  For 

Law  13-305,  see  notes  following  §  47-405. 
Editor's  notes.  —  Section  410(e)  of  D.C. 


Law  13-305  provided:  "Section  406(b),  (d),  (f), 

(I)  ,  (n),  (o),  (r),  (v),  (x)through  (aa),  (cc),  (ff),  (gg), 

(II)  ,  (pp),  (w),  (ww),  (aaa),  (ccc),  (eee),  and  (ggg) 
shall  apply  as  of  January  1,  2001." 


§  47-415.  Regulations. 

The  Mayor  may  promulgate  regulations  to  carry  out  the  purposes  of  this 
subchapter. 

(Apr.  4,  2003,  D.C.  Law  14-282,  §  11(c),  50  DCR  896.) 


Temporary  Addition  of  Section.  —  For 

temporary  (225  day)  addition  of  section,  see 
§  12(c)  of  Tax  Clarity  and  Recorder  of  Deeds 
Temporary  Act  of  2002  (D.C.  Law  14-191  Octo- 
ber 5,  2002,  law  notification  49  DCR  9549). 

For  temporary  (225  day)  addition  of  section, 
see  §  12(c)  of  Tax  Clarity  and  Related  Amend- 
ments Temporary  Act  of  2003  (D.C.  Law  14-228, 
March  23,  2003,  law  notification  50  DCR  2741). 

Emergency  legislation.  —  For  temporary 
(90  day)  addition  of  this  section,  see  §  12(c)  of 
Tax  Clarity  and  Recorder  of  Deeds  Emergency 
Act  of  2002  (D.C.  Act  14-381,  June  6,  2002,  49 
DCR  5674). 


For  temporary  (90  day)  addition  of  this  sec- 
tion, see  §  12(c)  of  Tax  Clarity  and  Related 
Amendments  Emergency  Act  of  2002  (D.C.  Act 
14-456,  July  23,  2002,  49  DCR  8107). 

For  temporary  (90  day)  addition  of  this  sec- 
tion, see  §  12(c)  of  Tax  Clarity  and  Related 
Amendments  Congressional  Review  Emer- 
gency Act  of  2002  (D.C.  Act  14-510,  October  23, 
2002,  49  DCR  10247). 

Legislative  history  of  Law  14-282.  —  For 
Law  14-282,  see  notes  following  §  47-405. 
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Subchapter  11.  Payments  for  Information  Leading  to  Revenue 

Recovery. 

§  47-421.  Interest.  [Repealed]. 

Repealed. 

(Sept.  23,  1977,  D.C.  Law  2-20,  §  2,  24  DCR  3339;  enacted,  Apr.  9,  1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575;  June  9,  2001,  D.C.  Law  13-305,  §  406(e),  48 
DCR  334;  Mar.  13,  2004,  D.C.  Law  15-105,  §  12(c),  51  DCR  881.) 


Prior  Codifications.  —  1981  Ed.,  §  47-421. 
1973  Ed.,  §  47-331. 

Legislative  history  of  Law  2-20.  —  Law 

2-20,  the  "Revenue  Recovery  Act  of  1977,"  was 
introduced  in  Council  and  assigned  Bill  No. 
2-21,  which  was  referred  to  the  Committee  on 
Finance  and  Revenue.  The  Bill  was  adopted  on 
first  and  second  readings  on  May  3,  1977  and 
June  14,  1977,  respectively.  Signed  by  the 
Mayor  on  July  5,  1977,  it  was  assigned  Act  No. 
2-51  and  transmitted  to  both  Houses  of  Con- 
gress for  its  review. 


Legislative  history  of  Law  13-305.  —  For 

Law  13-305,  see  notes  following  §  47-405. 

Legislative  history  of  Law  15-105.  —  For 
Law  15-105,  see  notes  following  §  47-340.22. 

Editor's  notes.  —  Appropriation:  Section 
111  of  Pub.  L.  104-194,  110  Stat.  2365,  the 
District  of  Columbia  Appropriations  Act,  1997, 
provided  that  there  are  appropriated  from  the 
applicable  funds  of  the  District  of  Columbia 
such  sums  as  may  be  necessary  for  making 
payments  authorized  by  the  District  of  Colum- 
bia Revenue  Recovery  Act  of  1977. 


§  47-422.  Authority  to  make  payments.  [Repealed]. 

Repealed. 

(Sept.  23,  1977,  D.C.  Law  2-20,  §  3,  24  DCR  3339;  enacted,  Apr.  9,  1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575;  June  9,  2001,  D.C.  Law  13-305,  §  406(f),  48 
DCR  334.) 


Prior  Codifications.  —  1981  Ed.,  §  47-422. 
1973  Ed.,  §  47-332. 

Legislative  history  of  Law  2-20.  —  For 

legislative  history  of  D.C.  Law  2-20,  see  Histor- 
ical and  Statutory  Notes  following  §  47-421. 

Legislative  history  of  Law  13-305.  —  For 
Law  13-305,  see  notes  following  §  47-405. 

Editor's  notes.  —  Appropriations  autho- 
rized: Section  111  of  Pub.  L.  104-194,  110  Stat. 
2365,  the  District  of  Columbia  Appropriations 


Act,  1997,  provided  that  there  are  appropriated 
from  the  applicable  funds  of  the  District  of 
Columbia  such  sums  as  may  be  necessary  for 
making  payments  authorized  by  this  subchap- 
ter. 

Section  410(e)  of  D.C.  Law  13-305  provided: 
"Section  406(b),  (d),  (f),  (1),  (n),  (o),  (r),  (v), 
(x)through  (aa),  (cc),  (fO,  (gg),  (11),  (pp),  (w), 
(ww),  (aaa),  (ccc),  (eee),  and  (ggg)  shall  apply  as 
of  January  1,  2001." 


§  47-423.  Authority  to  contract  for  payments.  [Repealed]. 

Repealed. 

(Sept.  23,  1977,  D.C.  Law  2-20,  §  4,  24  DCR  3339;  enacted,  Apr.  9,  1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575;  June  9,  2001,  D.C.  Law  13-305,  §  406(g),  48 
DCR  334;  Mar.  13,  2004,  D.C.  Law  15-105,  §  12(c),  51  DCR  881.) 


Prior  Codifications.  —  1981  Ed.,  §  47-423. 
1973  Ed.,  §  47-333. 

Legislative  history  of  Law  2-20.  —  For 

legislative  history  of  D.C.  Law  2-20,  see  Histor- 
ical and  Statutory  Notes  following  §  47-421. 


Legislative  history  of  Law  13-305.  —  For 

Law  13-305,  see  notes  following  §  47-405. 
Legislative  history  of  Law  15-105.  —  For 

Law  15-105,  see  notes  following  §  47-340.22. 
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§  47-424.  Persons  ineligible  to  file  claims.  [Repealed]. 

Repealed. 

(Sept.  23,  1977,  D.C.  Law  2-20,  §  5,  24  DCR  3339;  enacted,  Apr.  9,  1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575;  June  9,  2001,  D.C.  Law  13-305,  §  406(h),  48 
DCR  334;  Mar  13,  2004,  D.C.  Law  15-105,  §  12(c),  51  DCR  881.) 


Prior  Codifications.  —  1981  Ed.,  §  47-424. 
1973  Ed.,  §  47-334. 

Legislative  history  of  Law  2-20.  —  For 

legislative  history  of  D.C.  Law  2-20,  see  Histor- 
ical and  Statutory  Notes  following  §  47-421. 


Legislative  history  of  Law  13-305.  —  For 

Law  13-305,  see  notes  following  §  47-405. 

Legislative  history  of  Law  15-105.  —  For 
Law  15-105,  see  notes  following  §  47-340.22. 


§  47-425.  Rules  and  regulations.  [Repealed.] 

Repealed. 

(Sept.  23,  1977,  D.C.  Law  2-20,  §  5,  24  DCR  3339;  enacted,  Apr.  9,  1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575;  Mar.  13,  2004,  D.C.  Law  15-105,  §  12(c),  51 
DCR  881.) 


Prior  Codifications.  —  1981  Ed.,  §  47-425. 
1973  Ed.,  §  47-335. 

Emergency  legislation.  —  For  temporary 
(90  day)  repeal  of  section,  see  §  12(d)  of  Tax 
Clarity  and  Recorder  of  Deeds  Emergency  Act 
of  2002  (D.C.  Act  14-381,  June  6,  2002,  49  DCR 
5674). 


Legislative  history  of  Law  2-20.  —  For 

legislative  history  of  D.C.  Law  2-20,  see  Histor- 
ical and  Statutory  Notes  following  §  47-421. 

Legislative  history  of  Law  15-105.  —  For 
Law  15-105,  see  notes  following  §  47-340.22. 


Subchapter  III.  Reciprocal  Recovery  of  Taxes. 

§  47-431.  Right  of  states  to  sue  in  District;  certificate  of 
authorized  official  conclusive  proof  of  author- 
ity. 

(a)  Any  state,  acting  through  its  lawfully  authorized  officials,  shall  have  the 
right  to  sue  in  the  Superior  Court  of  the  District  of  Columbia  to  recover  any  tax 
lawfully  due  and  owing  to  it  in  any  case  in  which  such  reciprocal  right  is 
accorded  to  the  District  of  Columbia  by  such  state,  whether  such  right  is 
granted  by  statutory  authority  or  as  a  matter  of  comity. 

(b)  The  certificate  of  the  secretary  of  state,  or  of  any  other  authorized 
official,  of  such  state,  or  any  subdivision  thereof,  to  the  effect  that  the  official 
instituting  a  suit  authorized  under  subsection  (a)  of  this  section  for  collection 
of  taxes  in  the  Superior  Court  of  the  District  of  Columbia  has  the  authority  to 
institute  such  suit  and  collect  such  taxes  shall  be  conclusive  proof  of  such 
authority. 

(Sept.  27,  1978,  92  Stat.  751,  Pub.  L.  95-387,  §  2;  enacted,  Apr.  9,  1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575.) 

Section  references.  —  This  section  is  re-  Prior  Codifications.  —  1981  Ed.,  §  47-431. 
ferred  to  in  §  47-433.  1973  Ed.,  §  47-341. 
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§  47-432.  Right  of  District  to  sue  in  states;  authority  of 
Mayor  to  secure  services. 

(a)  In  any  state,  or  any  subdivision  thereof,  in  which  the  District  of 
Columbia  is  authorized  under  the  laws  of  such  state  to  bring  suit  for  the 
purpose  of  recovering  taxes  lawfully  due  and  owing  the  District  of  Columbia, 
the  Attorney  General  for  the  District  of  Columbia  is  authorized  to  bring  such 
suit  in  the  name  of  the  District  of  Columbia  in  the  courts  of  such  state,  or  any 
subdivision  thereof. 

(b)  In  connection  with  any  such  suit,  the  Mayor  of  the  District  of  Columbia 
is  authorized  to  secure  professional  and  other  services  at  such  rates  as  may  be 
usual  and  customary  for  such  services  in  the  jurisdiction  involved. 

(Sept.  27,  1978,  92  Stat.  751,  Pub.  L.  95-387,  §  3;  enacted,  Apr.  9,  1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575;  Apr.  13,  2005,  D.C.  Law  15-354,  §  73(a)(4),  52 
DCR  2638.) 


Section  references.  —  This  section  is  re- 
ferred to  in  §  47-433. 

Prior  Codifications.  —  1981  Ed.,  §  47-432. 

1973  Ed.,  §  47-342:  Sept.  27,  1978,  92  Stat. 
751,  Pub.  L.  95-387,  §  3. 

§  47-433.  Definitions. 


Effect  of  amendments.  —  D.C.  Law  15-354 
substituted  "Attorney  General  for  the  District 
of  Columbia"  for  "Corporation  Counsel". 

Legislative  history  of  Law  15-354.  —  For 
Law  15-354,  see  notes  following  §  47-340.03. 


For  purposes  of  this  subchapter: 

(1)  The  term  "taxes"  means: 

(A)  Any  tax  assessment  lawfully  made,  whether  based  upon  a  return  or 
any  other  disclosure  of  the  taxpayer  or  upon  the  information  and  belief  of  the 
taxing  authority  involved; 

(B)  Any  penalty  lawfully  imposed  pursuant  to  any  law,  ordinance,  or 
regulation  which  imposes  a  tax;  or 

(C)  Any  interest  charge  lawfully  added  to  the  tax  liability  which 
constitutes  the  subject  of  any  suit  brought  under  §  47-431  or  §  47-432. 

(2)  The  term  "state"  means  any  of  the  several  states,  the  Commonwealth 
of  Puerto  Rico,  the  Commonwealth  of  the  Northern  Marianas,  Guam,  the 
Virgin  Islands,  American  Samoa,  the  Trust  Territory  of  the  Pacific  Islands,  and 
any  other  territory  or  possession  of  the  United  States. 

(Sept.  27,  1978,  92  Stat.  751,  Pub.  L.  95-387,  §  4;  enacted,  Apr.  9,  1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575.) 

Prior  Codifications.  —  1981  Ed.,  §  47-433.        1973  Ed.,  §  47-343. 

Subchapter  IV,  Multistate  Tax  Compact, 
§  47-441.  Adopted;  form. 

The  Multistate  Tax  Compact  is  adopted  and  entered  into  with  all  jurisdic- 
tions legally  joining  therein,  in  the  form  substantially  set  forth  as  follows: 
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Article  I.  Purposes. 

The  purposes  of  this  compact  are  to: 

1.  Facihtate  proper  determination  of  state  and  local  tax  liability  of 
multistate  taxpayers,  including  equitable  apportionment  of  tax  bases  and 
settlement  of  apportionment  disputes. 

2.  Promote  uniformity  or  compatibility  in  significant  components  of  tax 
systems. 

3.  Facilitate  taxpayer  convenience  and  compliance  in  the  filing  of  tax 
returns  and  in  other  phases  of  tax  administration. 

4.  Avoid  duplicative  taxation. 

Article  II.  Definitions. 

1.  "State"  means  a  state  of  the  United  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  or  any  territory  or  possession  of  the  United 
States. 

2.  "Subdivision"  means  any  governmental  unit  or  special  district  of  a 
state. 

3.  "Taxpayer"  means  any  corporation,  partnership,  firm,  association, 
governmental  unit  or  agency  or  person  acting  as  a  business  entity  in  more  than 
one  state. 

4.  "Income  tax"  means  a  tax  imposed  on  or  measured  by  net  income 
including  any  tax  imposed  on  or  measured  by  an  amount  arrived  at  by 
deducting  expenses  from  gross  income,  one  or  more  forms  of  which  expenses 
are  not  specifically  and  directly  related  to  particular  transactions. 

5.  "Capital  stock  tax"  means  a  tax  measured  in  any  way  by  the  capital  of 
a  corporation  considered  in  its  entirety. 

6.  "Gross  receipts  tax"  means  a  tax,  other  than  a  sales  tax,  which  is 
imposed  on  or  measured  by  the  gross  volume  of  business,  in  terms  of  gross 
receipts  or  in  other  terms,  and  in  the  determination  of  which  no  deduction  is 
allowed  which  would  constitute  the  tax  an  income  tax. 

7.  "Sales  tax"  means  a  tax  imposed  with  respect  to  the  transfer  for  a 
consideration  of  ownership,  possession,  or  custody  of  tangible  personal  prop- 
erty or  the  rendering  of  services  measured  by  the  price  of  the  tangible  personal 
property  transferred  or  services  rendered  and  which  is  required  by  state  or 
local  law  to  be  separately  stated  from  the  sales  price,  by  the  seller,  or  which  is 
customarily  separately  stated  from  the  sales  price,  but  does  not  include  a  tax 
imposed  exclusively  on  the  sale  of  a  specifically  identified  commodity  or  article 
or  class  of  commodities  or  articles. 

8.  "Use  tax"  means  a  nonrecurring  tax,  other  than  a  sales  tax,  which  (a)  is 
imposed  on  or  with  respect  to  the  exercise  or  enjoyment  of  any  right  or  power 
over  tangible  personal  property  incident  to  the  ownership,  possession,  or 
custody  of  that  property  or  the  leasing  of  that  property  from  another  including 
any  consumption,  keeping,  retention,  or  other  use  of  tangible  personal  prop- 
erty and  (b)  is  complementary  to  a  sales  tax. 

9.  "Tax"  means  an  income  tax,  capital  stock  tax,  gross  receipts  tax,  sales 
t£ix,  use  t£ix,  and  any  other  tax  which  has  a  multistate  impact,  except  that  the 
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provisions  of  Articles  III,  IV,  and  V  of  this  compact  shall  apply  only  to  the  taxes 
specifically  designated  therein  and  the  provisions  of  Article  EX  of  this  compact 
shall  apply  only  in  respect  to  determinations  pursuant  to  Article  IV. 

Article  III.  Elements  of  Income  Taix  Laws. 
Taxpayer  Option,  State  and  Local  Taxes. 

1.  Any  taxpayer  subject  to  an  income  tax  whose  income  is  subject  to 
apportionment  and  allocation  for  taix  purposes  pursuant  to  the  laws  of  a  party 
state  or  pursuant  to  the  laws  of  subdivisions  in  two  or  more  party  states  may 
elect  to  apportion  and  allocate  his  income  in  the  manner  provided  by  the  laws 
of  such  state  or  by  the  laws  of  such  states  and  subdivisions  without  reference 
to  this  compact,  or  may  elect  to  apportion  and  allocate  in  accordance  with 
Article  IV.  This  election  for  any  tax  year  may  be  made  in  all  party  states  or 
subdivisions  thereof  or  in  any  one  or  more  of  the  party  states  or  subdivisions 
thereof  without  reference  to  the  election  made  in  the  others.  For  the  purposes 
of  this  paragraph,  taxes  imposed  by  subdivisions  shall  be  considered  sepa- 
rately from  state  taxes  and  the  apportionment  and  allocation  also  may  be 
applied  to  the  entire  tax  base.  In  no  instance  wherein  Article  IV  is  employed  for 
all  subdivisions  of  a  state  may  the  sum  of  all  apportionments  and  allocations 
to  subdivisions  within  a  state  be  greater  than  the  apportionment  and  alloca- 
tion that  would  be  assignable  to  that  state  if  the  apportionment  or  allocation 
were  being  made  with  respect  to  a  state  income  tax. 

Coverage. 

2.  Nothing  in  this  article  relates  to  the  reporting  or  payment  of  any  tax 
other  than  an  income  tax. 

Article  IV.  Division  of  Income. 

1.  As  used  in  this  article,  unless  the  context  otherwise  requires: 

(a)  "Business  income"  means  income  arising  from  transactions  and 
activity  in  the  regular  course  of  the  taxpayer's  trade  or  business  and  includes 
income  from  tangible  and  intangible  property  if  the  acquisition,  management, 
and  disposition  of  the  property  constitute  integral  parts  of  the  taxpayer's 
regular  trade  or  business  operations. 

(b)  "Commercial  domicile"  means  the  principal  place  from  which  the 
trade  or  business  of  the  taxpayer  is  directed  or  managed. 

(c)  "Compensation"  means  wages,  salaries,  commissions,  and  any  other 
form  of  remuneration  paid  to  employees  for  personal  services. 

(d)  "Financial  organization"  means  any  bank,  trust  company,  savings 
bank,  industrial  bank,  land  bank,  safe  deposit  company,  private  banker, 
savings  and  loan  association,  credit  union,  cooperative  bank,  small  loan 
company,  sales  finance  company,  investment  company,  or  any  type  of  insurance 
company. 

(e)  "Nonbusiness  income"  means  all  income  other  than  business  income. 
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(f)  "Public  utility"  means  any  business  entity  (1)  which  owns  or  operates 
any  plan,  equipment,  property,  franchise,  or  license  for  the  transmission  of 
communications,  transportation  of  goods  or  persons,  except  by  pipe  line,  or  the 
production,  transmission,  sale,  delivery,  or  furnishing  of  electricity,  water,  or 
steam;  and  (2)  whose  rates  of  charges  for  goods  or  services  have  been 
established  or  approved  by  a  federal,  state,  or  local  government  or  governmen- 
tal agency. 

(g)  "Sales"  means  all  gross  receipts  of  the  taxpayer  not  allocated  under 
paragraphs  of  this  article. 

(h)  "State"  means  any  state  of  the  United  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto  Rico,  any  territory  or  possession  of  the 
United  States,  and  any  foreign  country  or  political  subdivision  thereof. 

(i)  "This  state"  means  the  state  in  which  the  relevant  tax  return  is  filed, 
or,  in  the  case  of  application  of  this  article,  to  the  apportionment  and  allocation 
of  income  for  local  tax  purposes,  the  subdivision  or  local  taxing  district  in 
which  the  relevant  tax  return  is  filed. 

2.  Any  taxpayer  having  income  from  business  activity  which  is  taxable 
both  within  and  without  this  state,  other  than  activity  as  a  financial  organi- 
zation or  public  utility  or  the  rendering  of  purely  personal  services  by  an 
individual,  shall  allocate  and  apportion  his  net  income  as  provided  in  this 
article.  If  a  taxpayer  has  income  from  business  activity  as  a  public  utility  but 
derives  the  greater  percentage  of  his  income  from  activities  subject  to  this 
article,  the  taxpayer  may  elect  to  allocate  and  apportion  his  entire  net  income 
as  provided  in  this  article. 

3.  For  purposes  of  allocation  and  apportionment  of  income  under  this 
article,  a  taxpayer  is  taxable  in  another  state  if  (1)  in  that  state  he  is  subject 
to  a  net  income  tax,  a  franchise  tax  measured  by  net  income,  a  franchise  tax  for 
the  privilege  of  doing  business,  or  a  corporate  stock  tax,  or  (2)  that  state  has 
jurisdiction  to  subject  the  taxpayer  to  a  net  income  tax  regardless  of  whether, 
in  fact,  the  state  does  or  does  not. 

4.  Rents  and  royalties  from  real  or  tangible  personal  property,  capital 
gains,  interest,  dividends  or  patent  or  copyright  royalties,  to  the  extent  that 
they  constitute  nonbusiness  income,  shall  be  allocated  as  provided  in  para- 
graphs 5  through  8  of  this  article. 

5.  (a)  Net  rents  and  royalties  from  real  property  located  in  this  state  are 
allocable  to  this  state. 

(b)  Net  rents  and  royalties  from  tangible  personal  property  are  alloca- 
ble to  this  state  (1)  if  and  to  the  extent  that  the  property  is  utilized  in  this  state, 
or  (2)  in  their  entirety  if  the  taxpayer's  commercial  domicile  is  in  this  state  and 
the  taxpayer  is  not  organized  under  the  laws  of  or  taxable  in  the  state  in  which 
the  property  is  utilized. 

(c)  The  extent  of  utilization  of  tangible  personal  property  in  a  state  is 
determined  by  multiplying  the  rents  and  royalties  by  a  fraction,  the  numerator 
of  which  is  the  number  of  days  of  physical  location  of  the  property  in  the  state 
during  the  rental  or  royalty  period  in  the  taxable  year,  and  the  denominator  of 
which  is  the  number  of  days  of  physical  location  of  the  property  everywhere 
during  all  rental  or  royalty  periods  in  the  taxable  year.  If  the  physical  location 
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of  the  property  during  the  rental  or  royalty  period  is  unknown  or  unascertain- 
able  by  the  taxpayer,  tangible  personal  property  is  utilized  in  the  state  in 
which  the  property  was  located  at  the  time  the  rental  or  royalty  payer  obtained 
possession. 

6.  (a)  Capital  gains  and  losses  from  sales  of  real  property  located  in  this 
state  are  allocable  to  this  state. 

(b)  Capital  gains  and  losses  from  sales  of  tangible  personal  property  are 
allocable  to  this  state  if  (1)  the  property  had  a  situs  in  this  state  at  the  time  of 
the  sale,  or  (2)  the  taxpayer's  commercial  domicile  is  in  this  state,  and  the 
taxpayer  is  not  taxable  in  the  state  in  which  the  property  had  a  situs. 

(c)  Capital  gains  and  losses  from  sales  of  intangible  personal  property 
are  allocable  to  this  state  if  the  taxpayer's  commercial  domicile  is  in  this  state. 

7.  Interest  and  dividends  are  allocable  to  this  state  if  the  taxpayer's 
commercial  domicile  is  in  this  state. 

8.  (a)  Patent  and  copyright  royalties  are  allocable  to  this  state  (1)  if  and  to 
the  extent  that  the  patent  or  copyright  is  utilized  by  the  payer  in  this  state,  or 
(2)  if  and  to  the  extent  that  the  patent  or  cop3rright  is  utilized  by  the  payer  in 
a  state  in  which  the  taxpayer  is  not  taxable  and  the  taxpayer's  commercial 
domicile  is  in  this  state. 

(b)  A  patent  is  utilized  in  a  state  to  the  extent  that  it  is  employed  in 
production,  fabrication,  manufacturing,  or  other  processing  in  the  state,  or  to 
the  extent  that  a  patented  product  is  produced  in  the  state.  If  the  basis  of 
receipts  from  patent  royalties  does  not  permit  allocation  to  states,  or  if  the 
accounting  procedures  do  not  reflect  states  of  utilization,  the  patent  is  utilized 
in  the  state  in  which  the  taxpayer's  commercial  domicile  is  located. 

(c)  A  cop5rright  is  utilized  in  a  state  to  the  extent  that  printing  or  other 
publication  originates  in  the  state.  If  the  basis  of  receipts  from  cop3rright 
royalties  does  not  permit  allocation  to  states  or  if  the  accounting  procedures  do 
not  reflect  state  of  utilization,  the  copyright  is  utilized  in  the  state  in  which  the 
taxpayer's  commercial  domicile  is  located. 

9.  All  business  income  shall  be  apportioned  to  this  state  by  multiplying 
the  income  by  a  fraction,  the  numerator  of  which  is  the  property  factor,  plus  the 
payroll  factor,  plus  the  sales  factor,  and  the  denominator  of  which  is  three. 

10.  The  property  factor  is  a  fraction,  the  numerator  of  which  is  the 
average  value  of  the  taxpayer's  real  and  tangible  personal  property  owned  or 
rented  and  used  in  this  state  during  the  tax  period,  and  the  denominator  of 
which  is  the  average  value  of  all  the  taxpayer's  real  and  tangible  personal 
property  owned  or  rented  and  used  during  the  tax  period. 

11.  Property  owned  by  the  taxpayer  is  valued  at  its  original  cost.  Property 
rented  by  the  taxpayer  is  valued  eight  times  the  net  annual  rental  rate.  Net 
annual  rental  rate  is  the  annual  rental  rate  paid  by  the  taxpayer  less  any 
annual  rental  rate  received  by  the  taxpayer  from  subrentals. 

12.  The  average  value  of  property  shall  be  determined  by  averaging  the 
values  at  the  beginning  and  ending  of  the  tax  period,  but  the  tax  administrator 
may  require  the  averaging  of  monthly  values  during  the  tax  period  if 
reasonably  required  to  reflect  properly  the  average  value  of  the  taxpayer's 
property. 
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13.  The  payroll  factor  is  a  fraction,  the  numerator  of  which  is  the  total 
amount  paid  in  this  state  during  the  tax  period  by  the  taxpayer  for  compen- 
sation, and  the  denominator  of  which  is  the  total  compensation  paid  every- 
where during  the  tax  period. 

14.  Compensation  is  paid  in  this  state  if: 

(a)  the  individual's  service  is  performed  entirely  within  the  state; 

(b)  the  individual's  service  is  performed  both  within  and  without  the 
state,  but  the  service  performed  without  the  state  is  incidental  to  the 
individual's  service  within  the  state;  or 

(c)  some  of  the  service  is  performed  in  the  state  and  (1)  the  base  of 
operations  or,  if  there  is  no  base  of  operations,  the  place  from  which  the  service 
is  directed  or  controlled  is  in  the  state,  or  (2)  the  base  of  operations  or  the  place 
from  which  the  service  is  directed  or  controlled  is  not  in  any  state  in  which 
some  part  of  the  service  is  performed,  but  the  individual's  residence  is  in  this 
state. 

15.  The  sales  factor  is  a  fraction,  the  numerator  of  which  is  the  total  sales 
of  the  taxpayer  in  this  state  during  the  tax  period,  and  the  denominator  of 
which  is  the  total  sales  of  the  taxpayer  everywhere  during  the  tax  period. 

16.  Sales  of  tangible  personal  property  are  in  this  state  if: 

(a)  the  property  is  delivered  or  shipped  to  a  purchaser,  within  this  state 
regardless  of  the  f  o.b.  point  or  other  conditions  of  the  sale;  or 

(b)  the  property  is  shipped  from  an  office,  store,  warehouse,  factory,  or 
other  place  of  storage  in  this  state  and  (1)  the  purchaser  is  the  United  States 
government  or  (2)  the  taxpayer  is  not  taxable  in  the  state  of  the  purchaser. 

17.  Sales,  other  than  sales  of  tangible  personal  property,  are  in  this  state 

if: 

(a)  the  income-producing  activity  is  performed  in  this  state;  or 

(b)  the  income-producing  activity  is  performed  both  in  and  outside  this 
state  and  a  greater  proportion  of  the  income-producing  activity  is  performed  in 
this  state  than  in  any  other  state,  based  on  costs  of  performance. 

18.  If  the  allocation  and  apportionment  provisions  of  this  article  do  not 
fairly  represent  the  extent  of  the  taxpayer's  business  activity  in  this  state,  the 
taxpayer  may  petition  for,  or  the  tax  administrator  may  require,  in  respect  to 
all  or  any  part  of  the  taxpayer's  business  activity,  if  reasonable: 

(a)  separate  accounting; 

(b)  the  exclusion  of  any  one  or  more  of  the  factors; 

(c)  the  inclusion  of  one  or  more  additional  factors  which  will  fairly 
represent  the  taxpayer's  business  activity  in  this  state;  or 

(d)  the  employment  of  any  other  method  to  effectuate  an  equitable 
allocation  and  apportionment  of  the  taxpayer's  income. 

Article  V.  Elements  of  Sales  and  Use  Tax  Laws. 
Tax  Credit. 

1.  Each  purchaser  liable  for  a  use  tax  on  tangible  personal  property  shall 
be  entitled  to  full  credit  for  the  combined  amount  or  amounts  of  legally 
imposed  sales  or  use  taxes  paid  by  him  with  respect  to  the  same  property  to 
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another  state  and  any  subdivision 'thereof.  The  credit  shall  be  applied  first 
against  the  amount  of  any  use  tax  due  the  state,  and  any  unused  portion  of  the 
credit  shall  then  be  applied  against  the  amount  of  any  use  tax  due  a 
subdivision. 

Exemption  Certificates. 

Vendors  May  Rely 

2.  Whenever  a  vendor  receives  and  accepts  in  good  faith  from  a  purchaser 
a  resale  or  other  exemption  certificate  or  other  written  evidence  of  exemption 
authorized  by  the  appropriate  state  or  subdivision  taxing  authority,  the  vendor 
shall  be  relieved  of  liability  for  a  sales  or  use  tax  with  respect  to  the 
transaction. 

Article  VI.  The  Commission. 

Organization  and  Management. 

l.(a)  The  Multistate  Tax  Commission  is  hereby  established.  It  shall  be 
composed  of  one  "member"  from  each  party  state  who  shall  be  the  head  of  the 
state  agency  charged  with  the  administration  of  the  types  of  taxes  to  which 
this  compact  applies.  If  there  is  more  than  one  such  agency,  the  state  shall 
provide  by  law  for  the  selection  of  the  Commission  member  from  the  heads  of 
the  relevant  agencies.  State  law  may  provide  that  a  member  of  the  Commission 
be  represented  by  an  alternate  but  only  if  there  is  on  file  with  the  Commission 
written  notification  of  the  designation  and  identity  of  the  alternate.  The 
Attorney  General  of  each  party  state  or  his  designee,  or  other  counsel  if  the 
laws  of  the  party  state  specifically  provide,  shall  be  entitled  to  attend  the 
meetings  of  the  Commission,  but  shall  not  vote.  Such  Attorneys  General, 
designees,  or  other  counsel  shall  receive  all  notices  of  meetings  required  under 
paragraph  1(e)  of  this  article. 

(b)  Each  party  state  shall  provide  by  law  for  the  selection  of  represen- 
tatives from  its  subdivisions  affected  by  this  compact  to  consult  with  the 
Commission  member  from  that  state. 

(c)  Each  member  shall  be  entitled  to  one  vote.  The  Commission  shall 
not  act  unless  a  majority  of  the  members  are  present,  and  no  action  shall  be 
binding  unless  approved  by  a  majority  of  the  total  number  of  members. 

(d)  The  Commission  shall  adopt  an  official  seal  to  be  used  as  it  may 
provide. 

(e)  The  Commission  shall  hold  an  annual  meeting  and  such  other 
regular  meetings  as  its  bylaws  may  provide  and  such  special  meetings  as  its 
Executive  Committee  may  determine.  The  Commission  bylaws  shall  specify 
the  dates  of  the  annual  and  any  other  regular  meetings,  and  shall  provide  for 
the  giving  of  notice  of  annual,  regular,  and  special  meetings.  Notices  of  special 
meetings  shall  include  the  reasons  therefor  and  an  agenda  of  the  items  to  be 
considered. 

(f)  The  Commission  shall  elect  annually,  from  among  its  members,  a 
Chairman,  a  Vice  Chairman  and  a  Treasurer.  The  Commission  shall  appoint 
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an  Executive  Director  who  shall  serve  at  its  pleasure,  and  it  shall  fix  his  duties 
and  compensation.  The  Executive  Director  shall  be  Secretary  of  the  Commis- 
sion. The  Commission  shall  make  provisions  for  the  bonding  of  such  of  its 
officers  and  employees  as  it  may  deem  appropriate. 

(g)  Irrespective  of  the  civil  service,  personnel,  or  other  merit  system 
laws  of  any  party  state,  the  Executive  Director  shall  appoint  or  discharge  such 
personnel  as  may  be  necessary  for  the  performance  of  the  functions  of  the 
Commission,  and  shall  fix  their  duties  and  compensation.  The  Commission 
bylaws  shall  provide  for  personnel  policies  and  programs. 

(h)  The  Commission  may  borrow,  accept,  or  contract  for  the  services  of 
personnel  from  any  state,  the  United  States,  or  any  other  governmental  entity. 

(i)  The  Commission  may  accept  for  any  of  its  purposes  and  functions, 
any  and  all  donations  and  grants  of  money,  equipment,  supplies,  materials, 
and  services,  conditional  or  otherwise,  from  any  governmental  entity  and  may 
utilize  and  dispose  of  the  same. 

(j)  The  Commission  may  establish  one  or  more  offices  for  the  transact- 
ing of  its  business. 

(k)  The  Commission  shall  adopt  bylaws  for  the  conduct  of  its  business. 
The  Commission  shall  publish  its  bylaws  in  convenient  form,  and  shall  file  a 
copy  of  the  bylaws  and  any  amendments  thereto  with  the  appropriate  agency 
or  officer  in  each  of  the  party  states. 

(1)  The  Commission  annually  shall  make  to  the  Governor  and  legisla- 
ture of  each  party  state  a  report  covering  its  activities  for  the  preceding  year. 
Any  donation  or  grant  accepted  by  the  Commission  or  services  borrowed  shall 
be  reported  in  the  annual  report  of  the  Commission,  and  shall  include  the 
nature,  amount,  and  conditions,  if  any,  of  the  donation,  gift,  grant,  or  services 
borrowed  and  the  identity  of  the  donor  or  lender.  The  Commission  may  make 
additional  reports  as  it  may  deem  desirable. 

Committees. 

2.  (a)  To  assist  in  the  conduct  of  its  business  when  the  full  Commission  is 
not  meeting,  the  Commission  shall  have  an  Executive  Committee  of  seven 
members,  including  the  Chairman,  Vice  Chairman,  Treasurer,  and  four  other 
members  elected  annually  by  the  Commission.  The  Executive  Committee, 
subject  to  the  provisions  of  this  compact  and  consistent  with  the  policies  of  the 
Commission,  shall  function  as  provided  in  the  bylaws  of  the  Commission. 

(b)  The  Commission  may  establish  advisory  and  technical  committees, 
membership  on  which  may  include  private  persons  and  public  officials,  in 
furthering  any  of  its  activities.  Such  committees  may  consider  any  matter  of 
concern  to  the  Commission,  including  problems  of  special  interest  to  any  party 
state  and  problems  dealing  with  particular  types  of  taxes. 

(c)  The  Commission  may  establish  such  additional  committees  as  its 
bylaws  may  provide. 

Powers. 

3.  In  addition  to  powers  conferred  elsewhere  in  this  compact,  the  Com- 
mission shall  have  power  to: 
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(a)  Study  state  and  local  tax  systems  and  particular  types  of  state  and 
local  taxes. 

(b)  Develop  and  recommend  proposals  for  an  increase  in  uniformity  or 
compatibility  of  state  and  local  tax  laws  with  a  view  toward  encouraging  the 
simplification  and  improvement  of  state  and  local  tax  law  and  administration. 

(c)  Compile  and  publish  information  as  in  its  judgment  would  assist  the 
party  states  in  implementation  of  the  compact  and  taxpayers  in  complying 
with  state  and  local  tax  laws. 

(d)  Do  all  things  necessary  and  incidental  to  the  administration  of  its 
functions  pursuant  to  this  compact. 

Finance. 

4.(a)  The  Commission  shall  submit  to  the  Governor  or  designated  officer 
or  officers  of  each  party  state  a  budget  of  its  estimated  expenditures  for  such 
period  as  may  be  required  by  the  laws  of  that  state  for  presentation  to  the 
legislature  thereof. 

(b)  Each  of  the  Commission's  budgets  of  estimated  expenditures  shall 
contain  specific  recommendations  of  the  amounts  to  be  appropriated  by  each  of 
the  party  states.  The  total  amount  of  appropriations  requested  under  any  such 
budget  shall  be  apportioned  among  the  party  states  as  follows:  one-tenth  in 
equal  shares;  and  the  remainder  in  proportion  to  the  amount  of  revenue 
collected  by  each  party  state  and  its  subdivisions  from  income  taxes,  capital 
stock  taxes,  gross  receipts  taxes,  sales  and  use  taxes.  In  determining  such 
amounts,  the  Commission  shall  employ  such  available  public  sources  of 
information  as,  in  its  judgment,  present  the  most  equitable  and  accurate 
comparisons  among  the  party  states.  Each  of  the  Commission's  budgets  of 
estimated  expenditures  and  requests  for  appropriations  shall  indicate  the 
sources  used  in  obtaining  information  employed  in  applying  the  formula 
contained  in  this  paragraph. 

(c)  The  Commission  shall  not  pledge  the  credit  of  any  party  state.  The 
Commission  may  meet  any  of  its  obligations  in  whole  or  in  part  with  funds 
available  to  it  under  paragraph  l(i)  of  this  article;  provided  that  the  Commis- 
sion takes  specific  action  setting  aside  such  funds  prior  to  incurring  any 
obligation  to  be  met  in  whole  or  in  part  in  such  manner.  Except  where  the 
Commission  makes  use  of  funds  available  to  it  under  paragraph  l(i),  the 
Commission  shall  not  incur  any  obligation  prior  to  the  allotment  of  funds  by 
the  party  states  adequate  to  meet  the  same. 

(d)  The  Commission  shall  keep  accurate  accounts  of  all  receipts  and 
disbursements.  The  receipts  and  disbursements  of  the  Commission  shall  be 
subject  to  the  audit  and  accounting  procedures  established  under  its  bylaws. 
All  receipts  and  disbursements  of  funds  handled  by  the  Commission  shall  be 
audited  yearly  by  a  certified  or  licensed  public  accountant  and  the  report  of  the 
audit  shall  be  included  in  and  become  part  of  the  annual  report  of  the 
Commission. 

(e)  The  accounts  of  the  Commission  shall  be  open  at  any  reasonable 
time  for  inspection  by  duly  constituted  officers  of  the  party  states  and  by  any 
persons  authorized  by  the  Commission. 
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(f)  Nothing  contained  in  this  article  shall  be  construed  to  prevent 
Commission  compliance  with  laws  relating  to  audit  or  inspection  of  accounts 
by  or  on  behalf  of  any  government  contributing  to  the  support  of  the 
Commission. 

Article  VII.  Uniform  Regulations  and  Forms. 

1.  Whenever  any  two  or  more  party  states,  or  subdivisions  of  party  states, 
have  uniform  or  similar  provisions  of  law  relating  to  an  income  tax,  capital 
stock  taix,  gross  receipts  tax,  sales  or  use  tax,  the  Commission  may  adopt 
uniform  regulations  for  any  phase  of  the  administration  of  such  law,  including 
assertion  of  jurisdiction  to  tax,  or  prescribing  uniform  tax  forms.  The  Commis- 
sion may  also  act  with  respect  to  the  provisions  of  Article  IV  of  this  compact. 

2.  Prior  to  the  adoption  of  any  regulation,  the  Commission  shall: 

(a)  As  provided  in  its  bylaws,  hold  at  least  one  public  hearing  on  due 
notice  to  all  affected  party  states  and  subdivisions  thereof  and  to  all  taxpayers 
and  other  persons  who  have  made  timely  request  of  the  Commission  for 
advance  notice  of  its  regulation-making  proceedings. 

(b)  Afford  all  affected  party  states  and  subdivisions  and  interested 
persons  an  opportunity  to  submit  relevant  written  data  and  views,  which  shall 
be  considered  fully  by  the  Commission. 

3.  The  Commission  shall  submit  any  regulations  adopted  by  it  to  the 
appropriate  officials  of  all  party  states  and  subdivisions  to  which  they  might 
apply.  Each  such  state  and  subdivision  shall  consider  any  such  regulation  for 
adoption  in  accordance  with  its  own  laws  and  procedures. 

Article  VIIL  Interstate  Audits. 

1.  This  article  shall  be  in  force  only  in  those  party  states  that  specifically 
provide  therefor  by  statute. 

2.  Any  party  state  or  subdivision  thereof  desiring  to  make  or  participate 
in  an  audit  of  any  accounts,  books,  papers,  records,  or  other  documents,  may 
request  the  Commission  to  perform  the  audit  on  its  behalf.  In  responding  to  the 
request,  the  Commission  shall  have  access  to  and  may  examine,  at  any 
reasonable  time,  such  accounts,  books,  papers,  records,  and  other  documents 
and  any  relevant  property  or  stock  of  merchandise.  The  Commission  may  enter 
into  agreements  with  party  states  or  their  subdivisions  for  assistance  in 
performance  of  the  audit.  The  Commission  shall  make  charges,  to  be  paid  by 
the  state  or  local  government  or  governments  for  which  it  performs  the  service, 
for  any  audits  performed  by  it  in  order  to  reimburse  itself  for  the  actual  costs 
incurred  in  making  the  audit. 

3.  The  Commission  may  require  the  attendance  of  any  person  within  the 
state  where  it  is  conducting  an  audit  or  part  thereof  at  a  time  and  place  fixed 
by  it  within  such  state  for  the  purpose  of  giving  testimony  with  respect  to  any 
account,  book,  paper,  documents,  other  record,  property  or  stock  of  merchan- 
dise being  examined  in  connection  with  the  audit.  If  the  person  is  not  within 
the  jurisdiction,  he  may  be  required  to  attend  for  such  purpose  at  any  time  and 
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place  fixed  by  the  Commission  wifhin  the  state  of  which  he  is  a  resident; 
provided  that  such  state  has  adopted  this  article. 

4.  The  Commission  may  apply  through  the  Mayor  of  the  District  of 
Columbia,  to  any  court  in  the  District  of  Columbia  having  power  to  issue 
compulsory  process  for  orders  in  aid  of  its  powers  and  responsibilities  pursuant 
to  this  article,  if  the  party  or  subject  matter  on  account  of  which  the 
Commission  seeks  an  order  is  within  the  jurisdiction  of  the  courts  of  the 
District  of  Columbia.  The  Commission  may  apply  for  such  order  to  the  courts 
of  the  state  or  subdivision  thereof,  other  than  the  District  of  Columbia,  on 
behalf  of  which  the  audit  is  being  made,  or  in  which  the  party  or  subject  matter 
being  sought  is  situated,  to  the  extent  that  the  Commission  is  authorized  to  do 
so  by  the  laws  of  such  other  state.  Failure  of  any  person  to  obey  any  such  order 
shall  be  punishable  as  contempt  of  the  issuing  court. 

5.  The  Commission  may  decline  to  perform  any  audit  requested  if  it  finds 
that  its  available  personnel  or  other  resources  are  insufficient  for  the  purpose 
or  that,  in  the  terms  requested,  the  audit  is  impracticable  of  satisfactory 
performance.  If  the  Commission,  on  the  basis  of  its  experience,  has  reason  to 
believe  that  an  audit  of  a  particular  taxpayer,  either  at  a  particular  time  or  on 
a  particular  schedule,  would  be  of  interest  to  a  number  of  party  states  or  their 
subdivisions,  it  may  offer  to  make  the  audit  or  audits,  the  offer  to  be  contingent 
on  sufficient  participation  therein  as  determined  by  the  Commission. 

6.  Information  obtained  by  an  audit  pursuant  to  this  article  shall  be 
confidential  and  available  only  for  tax  purposes  to  party  states,  their  subdivi- 
sions, or  the  United  States.  Availability  of  information  shall  be  in  accordance 
with  the  laws  of  the  states  or  subdivisions  on  whose  account  the  Commission 
performs  the  audit,  and  only  through  the  appropriate  agencies  or  officers  of 
such  states  or  subdivisions.  Nothing  in  this  article  shall  be  construed  to 
require  any  taxpayer  to  keep  records  for  any  period  not  otherwise  required  by 
law. 

7.  Other  arrangements  made  or  authorized  pursuant  to  law  for  coopera- 
tive audit  by  or  on  behalf  of  the  party  states  or  any  of  their  subdivisions  are  not 
superseded  or  invalidated  by  this  article. 

8.  In  no  event  shall  the  Commission  make  any  charge  against  a  taxpayer 
for  an  audit. 

9.  As  used  in  this  article,  "tax",  in  addition  to  the  meaning  ascribed  to  it 
in  Article  II,  means  any  tax  or  license  fee  imposed  in  whole  or  in  part  for 
revenue  purposes. 

Article  DC.  Entry  into  Force  and  Withdrawal. 

1.  This  compact  shall  enter  into  force  when  enacted  by  any  seven  states. 
Thereafter,  this  compact  shall  become  effective  as  to  any  other  state  upon  its 
enactment  thereof.  The  Commission  shall  arrange  for  notification  of  all  party 
states  whenever  there  is  a  new  enactment  of  the  compact. 

2.  Any  party  state  may  withdraw  from  this  compact  by  enacting  a  statute 
repealing  the  same.  No  withdrawal  shall  affect  any  liability  already  incurred 
by  or  chargeable  to  a  party  state  prior  to  the  time  of  such  withdrawal. 
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Article  X.  Effect  on  Other  Laws  and  Jurisdiction. 

Nothing  in  this  compact  shall  be  construed  to: 

(a)  Affect  the  power  of  any  state  or  subdivision  thereof  to  fix  rates  of 
taxation. 

(b)  Apply  to  any  tax  or  fixed  fee  imposed  for  the  registration  of  a  motor 
vehicle  or  any  tax  on  motor  fuel,  other  than  a  sales  tax;  provided  that  the 
definition  of  "tax"  in  Article  VIII  9.  may  apply  for  the  purposes  of  that  article 
and  the  Commission's  powers  of  study  and  recommendation  pursuant  to 
Article  VI  3.  may  apply. 

(c)  Withdraw  or  limit  the  jurisdiction  of  any  state  or  local  court  or 
administrative  officer  or  body  with  respect  to  any  person,  corporation,  or  other 
entity  or  subject  matter,  except  to  the  extent  that  such  jurisdiction  is  expressly 
conferred  by  or  pursuant  to  this  compact  upon  another  agency  or  body. 

(d)  Supersede  or  limit  the  jurisdiction  of  any  court  of  the  United  States. 

Article  XI.  Construction  and  Severability. 

This  compact  shall  be  liberally  construed  so  as  to  effectuate  the  purposes 
thereof.  The  provisions  of  this  compact  shall  be  severable  and  if  any  phrase, 
clause,  sentence,  or  provision  of  this  compact  is  declared  to  be  contrary  to  the 
constitution  of  any  state  or  of  the  United  States  or  the  applicability  thereof  to 
any  government,  agency,  person,  or  circumstance  is  held  invalid,  the  validity  of 
the  remainder  of  this  compact  and  the  applicability  thereof  to  any  government, 
agency,  person,  or  circumstance  shall  not  be  affected  thereby  if  this  compact 
shall  be  held  contrary  to  the  constitution  of  any  state  participating  therein,  the 
compact  shall  remain  in  full  force  and  effect  as  to  the  remaining  party  states 
and  in  full  force  and  effect  as  to  the  state  affected  as  to  all  severable  matters. 

(July  18,  1981,  D.C.  Law  4-17,  §  2,  28  DCR  2368;  enacted,  Apr.  9,  1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575.) 


Cross  references.  —  Mayoral  nomination  of 
agency  heads,  review  and  approval  of  Council, 
see§  1-523.01. 

Section  references.  —  This  section  is  re- 
ferred to  in  §§  47-443,  47-444,  and  47- 
1817.01a. 

Prior  Codifications.  —  1981  Ed.,  §  47-441. 
Legislative  history  of  Law  4-17.  —  Law 

4-17,  the  "Multistate  Tax  Compact  Membership 


Act  of  1981,"  was  introduced  in  Council  and 
assigned  Bill  No.  4-51,  which  was  referred  to 
the  Committee  on  Finance  and  Revenue.  The 
Bill  was  adopted  on  first  and  second  readings 
on  April  7,  1981  and  May  5,  1981,  respectively. 
Signed  by  the  Mayor  on  May  21,  1981,  it  was 
assigned  Act  No.  4-32  and  transmitted  to  both 
Houses  of  Congress  for  its  review. 


CASE  NOTES 


Business  income. 

Although  the  first  clause  of  the  statute  defin- 
ing business  income  sets  forth  a  unitary  trans- 
actional test  by  requiring  that  every  transac- 
tion, taxable  as  such,  be  in  the  regular  course  of 
the  taxpayer's  trade  or  business,  the  second 
clause  of  the  statute  provides  an  alternative 
functional  test  by  allowing  business  income  to 
include  income  from  tangible  and  intangible 
property  if  the  acquisition,  management  and 


disposition  of  the  property  constitutes  integral 
parts  of  the  taxpayer's  regular  trade  or  busi- 
ness operation  regardless  of  how  sporadically 
they  arise  out  of  those  operations.  D.C.  Code 
1982  Supp.  §  47-441,  Art.  IV,  subd.  1(a).  Dis- 
trict of  Columbia  v.  Pierce  Associates,  Inc.,  462 
A.2d  1129,  1983  D.C.  App.  LEXIS  390  (1983). 

If  the  property  has  an  integral  function  in  the 
taxpayer's  unitary  business,  its  income  prop- 
erty can  be  apportioned  and  taxed  as  business 
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income,  even  though  the  transaction  itself  does 
not  reflect  the  taxpayer's  normal  trade  or  busi- 
ness. D.C.  Code  1982  Supp.  §  47-441,  Art.  IV, 
subd.  1(a).  District  of  Columbia  v.  Pierce  Asso- 
ciates, Inc.,  462  A.2d  1129,  1983  D.C.  App. 
LEXIS  390  (1983). 

Insurance  proceeds  received  by  taxpayer  for 
flood  damage  to  its  Virginia  manufacturing 
facility  were  taxable  as  "business  income" 
where  facility  furthered  the  taxpayer's  busi- 
ness of  furnishing  and  installing  mechanical 


systems  and  was  an  integral  part  of  taxpayer's 
unitary  business  in  that  taxpayer  treated  facil- 
ity as  part  of  its  business,  deducted  from  its 
District  of  Columbia  income  taxes  the  expenses 
it  incurred  in  connection  with  maintaining  the 
facility,  and  depreciation  deductions  for  wear 
and  tear.  D.C.  Code  1982  Supp.  §  47-441,  Art. 
rV,  subd.  1(a).  District  of  Columbia  v.  Pierce 
Associates,  Inc.,  462  A.2d  1129,  1983  D.C.  App. 
LEXIS  390  (1983). 


§  47-442.  Appointment  to  Multistate  Tax  Commission;  al- 
ternate. 

The  Mayor,  with  the  advice  and  consent  of  the  Council,  shall  appoint  a 
person  who  shall  be  the  District  of  Columbia  member  of  the  Multistate  Tax 
Commission.  Such  person  may  designate  an  alternate  who  may  represent  him 
on  the  Commission  and  who  shall  be  a  deputy  or  principal  assistant  of  the 
agency  headed  by  the  designated  member. 

(July  18,  1981,  D.C.  Law  4-17,  §  3,  28  DCR  2368;  enacted,  Apr.  9,  1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575.) 

Prior  Codifications.  —  1981  Ed.,  §  47-442.  legislative  history  of  D.C.  Law  4-17,  see  Histor- 
Legislative  history  of  Law  4-17.  —  For     ical  and  Statutory  Notes  following  §  47-441. 

§  47-443.  Existing  District  tax  laws  and  regulations  not 
affected. 


Nothing  contained  in  this  subchapter  shall  be  construed  to  repeal  or 
otherwise  limit  the  effectiveness  of  existing  District  of  Columbia  tax  laws  and 
regulations  for  which  there  are  no  corresponding  provisions  in  the  Uniform 
Division  of  Income  provisions  contained  in  Article  IV  of  the  Multistate 
Compact  in  §  47-441. 

(July  18,  1981,  D.C.  Law  4-17,  §  4,  28  DCR  2368;  enacted,  Apr.  9,  1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575.) 

Prior  Codifications.  —  1981  Ed.,  §  47-443.  legislative  history  of  D.C.  Law  4-17,  see  Histor- 
Legislative  history  of  Law  4-17.  —  For     ical  and  Statutory  Notes  following  §  47-441. 


§  47-444.  Audits. 


Article  VIII  of  the  Multistate  Tax  Compact,  as  set  forth  in  §  47-441,  shall  be 
in  full  force  and  effect  in  and  with  respect  to  the  District  of  Columbia. 

(July  18,  1981,  D.C.  Law  4-17,  §  5,  28  DCR  2368;  enacted,  Apr.  9,  1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575.) 

Prior  Codifications.  —  1981  Ed.,  §  47-444.  legislative  history  of  D.C.  Law  4-17,  see  Histor- 
Legislative  history  of  Law  4-17.  —  For     ical  and  Statutory  Notes  following  §  47-441. 
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§  47-445.  Rules  and  regulations. 

The  Mayor  is  authorized  to  promulgate  rules  and  regulations  necessary  for 
the  efficient  administration  of  this  subchapter. 

(July  18,  1981,  D.C.  Law  4-17,  §  6,  28  DCR  2368;  enacted,  Apr.  9,  1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575.) 


Prior  Codifications.  —  1981  Ed.,  §  47-445. 

Temporary  Repeal  of  Section.  —  For  tem- 
porary (225  day)  repeal  of  section,  see  §  12(d)  of 
Tax  Clarity  and  Recorder  of  Deeds  Temporary 
Act  of  2002  (D.C.  Law  14-191,  October  5,  2002, 
law  notification  49  DCR  9549). 

For  temporary  (225  day)  repeal  of  section,  see 
§  12(d)  of  Tax  Clarity  and  Related  Amend- 
ments Temporary  Act  of  2003  (D.C.  Law  14-228, 
March  23,  2003,  law  notification  50  DCR  2741). 

Emergency  legislation.  —  For  temporary 
(90  day)  repeal  of  section,  see  §  12(d)  of  Tax 
Clarity  and  Recorder  of  Deeds  Emergency  Act 
of  2002  (D.C.  Act  14-381,  June  6,  2002,  49  DCR 
5674). 


For  temporary  (90  day)  repeal  of  section,  see 
§  12(d)  of  Tax  Clarity  and  Related  Amend- 
ments Emergency  Act  of  2002  (D.C.  Act  14-456, 
July  23,  2002,  49  DCR  8107). 

For  temporary  (90  day)  repeal  of  section,  see 
§  12(d)  of  Tax  Clarity  and  Related  Amend- 
ments Congressional  Review  Emergency  Act  of 
2002  (D.C.  Act  14-510,  October  23,  2002,  49 
DCR  10247). 

Legislative  history  of  Law  4-17.  —  For 
legislative  history  of  D.C.  Law  4-17,  see  Histor- 
ical and  Statutory  Notes  following  §  47-441. 

Delegation  of  Authority.  —  Delegation  of 
authority  pursuant  to  Law  4-17,  see  Mayor's 
Order  86-145,  August  25,  1986. 


§  47-446.  Implementation  subject  to  appropriations.  [Re- 
pealed]. 

Repealed. 

(July  18,  1981,  D.C.  Law  4-17,  §  7,  28  DCR  2368;  enacted,  Apr.  9,  1997,  D.C. 
Law  11-254,  §  2,  44  DCR  575;  Mar.  3,  2010,  D.C.  Law  18-111,  §  7008,  57  DCR 
181.) 


Prior  Codifications.  —  1981  Ed.,  §  47-446. 

Emergency  legislation.  —  For  temporary 
(90  day)  repeal,  see  §  7008  of  Fiscal  Year  2010 
Budget  Support  Second  Emergency  Act  of  2009 
(D.C.  Act  18-207,  October  15,  2009,  56  DCR 
8234). 

For  temporary  (90  day)  repeal,  see  §  7008  of 
Fiscal  Year  Budget  Support  Congressional  Re- 


view Emergency  Amendment  Act  of  2009  (D.C. 
Act  18-260,  January  4,  2010,  57  DCR  345). 

Legislative  history  of  Law  4-17.  —  For 
legislative  history  of  D.C.  Law  4-17,  see  Histor- 
ical and  Statutory  Notes  following  §  47-441. 

Legislative  history  of  Law  18-111.  —  For 
Law  18-111,  see  notes  following  §  47-305.02. 


Subchapter  V.  Amnesty, 

§  47-451.  Amnesty.  [Repealed]. 

Repealed. 

(Feb.  28,  1987,  D.C.  Law  6-209,  §  101,  34  DCR  689;  enacted,  Apr.  9,  1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575;  June  9,  2001,  D.C.  Law  13-305,  §  406(i),  48 
DCR  334.) 


Prior  Codifications.  —  1981  Ed.,  §  47-451. 
Temporary  Addition  of  Section.  —  For 

temporary  (225  day)  addition  of  section,  see 
§  105  of  Multiyear  Budget  Spending  Reduction 
and  Support  Temporary  Act  of  1995  (D.C.  Law 


10-253,  March  23,  1995,  law  notification  42 
DCR  1652). 

Legislative  history  of  Law  6-209.  —  Law 

6-209,  the  "Tax  Amnesty  Act  of  1986,"  was 
introduced  in  Council  and  assigned  Bill  No. 
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6-398,  which  was  referred  to  the  Committee  on 
Finance  and  Revenue.  The  Bill  was  adopted  on 
first  and  second  readings  on  November  25,  1986 
and  December  16,  1986  respectively.  Signed  by 
the  Mayor  on  January  8,  1987,  it  was  assigned 
Act  No.  6-269  and  transmitted  to  both  Houses 
of  Congress  for  its  review. 

Legislative  history  of  Law  13-305.  —  For 
Law  13-305,  see  notes  following  §  47-405. 

Editor's  notes.  —  Amnesty  from  tax  liabil- 
ity for  fiscal  year  beginning  October  1,  1994. — 


For  temporary  authorization  of  the  Mayor  to 
provide  amnesty  to  a  taxpayer  liable  for  the 
payment  of  a  specific  tax  for  which  a  return  or 
report  was  required  to  be  fi  led  before  October  1, 
1994,  see  §  105  of  D.C.  Law  10-253.  Section 
1301(b)  of  D.C.  Law  10-253  provided  that  the 
act  shall  expire  on  the  225th  day  of  its  having 
taken  effect  or  upon  the  effective  date  of  the 
Multiyear  Budget  Spending  Reduction  and 
Support  Act  of  1995,  whichever  occurs  first. 


§  47-452.  Establishment    and    application;  availability; 
publicity.  [Repealed]. 

Repealed. 

(Feb.  28,  1987,  D.C.  Law  6-209,  §  201,  34  DCR  689;  enacted,  Apr.  9,  1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575;  June  9,  2001,  D.C.  Law  13-305,  §  406(i),  48 
DCR  334.) 


Prior  Codifications.  —  1981  Ed.,  §  47-452. 
Legislative  history  of  Law  6-209.  —  For 

legislative  history  of  D.C.  Law  6-209,  see  His- 
torical and  Statutory  Notes  following  §  47-451. 


Legislative  history  of  Law  13-305.  —  For 

Law  13-305,  see  notes  following  §  47-405. 


§  47-453.  Interest.  [Repealed]. 

Repealed. 

(Feb.  28, 1987,  D.C.  Law  6-209,  §  301,  34  DCR  689;  enacted,  Apr.  9,  1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575;  June  9,  2001,  D.C.  Law  13-305,  §  406(j),  48 
DCR  334.) 


Prior  Codifications.  —  1981  Ed.,  §  47-453. 
Legislative  history  of  Law  6-209.  —  For 

legislative  history  of  D.C.  Law  6-209,  see  His- 
torical and  Statutory  Notes  following  §  47-451. 

Legislative  history  of  Law  13-305.  —  For 
Law  13-305,  see  notes  following  §  47-405. 

Effective  date.  —  Section  601(b)  of  D.C. 
Law  6-209  provided  that  title  III  and  sections 
401,  402,  404,  405  and  406  of  the  act  shall  take 
effect  on  October  1,  1987. 


Editor's  notes.  —  Section  410(d)  of  D.C. 
Law  13-305  provided:  "Section  406(a),  (c),  (j), 
(m),  (p),  (q),  (s),  (w),  (bb),  (dd),  (ee),  (hh)  through 
(kk),  (mm)  through  (oo),  (qq)  through  (uu),  (yy), 
(zz),  (bbb),  (ddd),  and  (fff)  shall  apply  for  all  tax 
years  or  taxable  periods  beginning  after  De- 
cember 31,  2000." 


§  47-454.  Substantial  understatement  penalty.  [Repealed]. 

Repealed. 

(Feb.  28, 1987,  D.C.  Law,  6-209,  §  302,  34  DCR  689;  enacted,  Apr.  9, 1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575;  June  9,  2001,  D.C.  Law  13-305,  §  406(j),  48 
DCR  334.) 


Prior  Codifications.  —  1981  Ed.,  §  47-454. 
Legislative  historj'  of  Law  6-209.  —  For 

legislative  history  of  D.C.  Law  6-209,  see  His- 
torical and  Statutory  Notes  following  §  47-451. 


Legislative  history  of  Law  13-305.  —  For 

Law  13-305,  see  notes  following  §  47-405. 

Effective  date.  —  Section  601(b)  of  D.C. 
Law  6-209  provided  that  title  III  and  sections 
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401,  402,  404,  405  and  406  of  the  act  shall  take 
effect  on  October  1,  1987. 

Editor's  notes.  —  Section  410(d)  of  D.C. 
Law  13-305  provided:  "Section  406(a),  (c),  (j), 
(m),  (p),  (q),  (s),  (w),  (bb),  (dd),  (ee),  (hh)  through 


(kk),  (mm)  through  (oo),  (qq)  through  (uu),  (yy), 
(zz),  (bbb),  (ddd),  and  (fff)  shall  apply  for  all  tax 
years  or  taxable  periods  beginning  after  De- 
cember 31,  2000." 


§  47-455.  Failure  to  file  or  pay  penalty.  [Repealed]. 

Repealed. 

(Feb.  28, 1987,  D.C.  Law  6-209,  §  303,  34  DCR  689;  enacted,  Apr.  9, 1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575;  June  9,  2001,  D.C.  Law  13-305,  §  406(j),  48 
DCR  334.) 


Prior  Codifications.  —  1981  Ed.,  §  47-455. 
Legislative  history  of  Law  6-209.  —  For 

legislative  history  of  D.C.  Law  6-209,  see  His- 
torical and  Statutory  Notes  following  §  47-451. 

Legislative  history  of  Law  13-305.  —  For 
Law  13-305,  see  notes  following  §  47-405. 

Effective  date.  —  Section  601(b)  of  D.C. 
Law  6-209  provided  that  title  III  and  sections 
401,  402,  404,  405  and  406  of  the  act  shall  take 
effect  on  October  1,  1987. 


Editor's  notes.  —  Section  410(d)  of  D.C. 
Law  13-305  provided:  "Section  406(a),  (c),  (j), 
(m),  (p),  (q),  (s),  (w),  (bb),  (dd),  (ee),  (hh)  through 
(kk),  (mm)  through  (oo),  (qq)  through  (uu),  (yy), 
(zz),  (bbb),  (ddd),  and  (fff)  shall  apply  for  all  tax 
years  or  taxable  periods  beginning  after  De- 
cember 31,  2000." 


§  47-456.  Fraud  penalty.  [Repealed]. 

Repealed. 

(Feb.  28, 1987,  D.C.  Law  6-209,  §  304,  34  DCR  689;  enacted,  Apr.  9, 1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575;  June  9,  2001,  D.C.  Law  13-305,  §  406(j),  48 
DCR  334.) 


Prior  Codifications.  —  1981  Ed.,  §  47-456. 
Legislative  history  of  Law  6-209.  —  For 

legislative  history  of  D.C.  Law  6-209,  see  His- 
torical and  Statutory  Notes  following  §  47-451. 

Legislative  history  of  Law  13-305.  —  For 
Law  13-305,  see  notes  following  §  47-405. 

Effective  date.  —  Section  601(b)  of  D.C. 
Law  6-209  provided  that  Title  III  and  sections 
401,  402,  404,  405  and  406  of  the  act  shall  take 
effect  on  October  1,  1987. 


Editor's  notes.  —  Section  410(d)  of  D.C. 
Law  13-305  provided:  "Section  406(a),  (c),  (j), 
(m),  (p),  (q),  (s),  (w),  (bb),  (dd),  (ee),  (hh)  through 
(kk),  (mm)  through  (oo),  (qq)  through  (uu),  (yy), 
(zz),  (bbb),  (ddd),  and  (fff)  shall  apply  for  all  tax 
years  or  taxable  periods  beginning  after  De- 
cember 31,  2000." 


§  47-457.  Garnishment.  [Repealed]. 

Repealed. 

(Feb.  28, 1987,  D.C.  Law  6-209,  §  305,  34  DCR  689;  enacted,  Apr.  9, 1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575;  June  9,  2001,  D.C.  Law  13-305,  §  406(j),  48 
DCR  334.) 


Prior  Codifications.  —  1981  Ed.,  §  47-457. 
Legislative  history  of  Law  6-209.  —  For 

legislative  history  of  D.C.  Law  6-209,  see  His- 
torical and  Statutory  Notes  following  §  47-451. 

Legislative  history  of  Law  13-305.  —  For 
Law  13-305,  see  notes  following  §  47-405. 


Effective  date.  —  Section  601(b)  of  D.C. 
Law  6-209  provided  that  title  III  and  sections 
401,  402,  404,  405  and  406  of  the  act  shall  take 
effect  on  October  1,  1987. 

Editor's  notes.  —  Section  410(d)  of  D.C. 
Law  13-305  provided:  "Section  406(a),  (c),  (j), 


235 


§  47-458 


Taxation,  Licensing,  Permits,  Etc. 


(m),  (p),  (q),  (s),  (w),  (bb),  (dd),  (ee),  (hh)  through     years  or  taxable  periods  beginning  after  De- 
(kk),  (mm)  through  (oo),  (qq)  through  (uu),  (yy),     cember  31,  2000." 
(zz),  (bbb),  (ddd),  and  (ffi)  shall  apply  for  all  tax 

§  47-458.  Deficiencies;  collection.  [Repealed]. 

Repealed. 

(Feb.  28, 1987,  D.C.  Law  6-209,  §  306,  34  DCR  689;  enacted,  Apr.  9, 1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575;  June  9,  2001,  D.C.  Law  13-305,  §  406(j),  48 
DCR  334.) 


Prior  Codifications.  —  1981  Ed.,  §  47-458. 
Legislative  history  of  Law  6-209.  —  For 

legislative  history  of  D.C.  Law  6-209,  see  His- 
torical and  Statutory  Notes  following  §  47-451. 

Legislative  history  of  Law  13-305.  —  For 
Law  13-305,  see  notes  following  §  47-405. 

Effective  date.  —  Section  601(b)  of  D.C. 
Law  6-209  provided  that  title  III  and  sections 
401,  402,  404,  405  and  406  of  the  act  shall  take 
effect  on  October  1,  1987. 


Editor's  notes.  —  Section  410(d)  of  D.C. 
Law  13-305  provided:  "Section  406(a),  (c),  (j), 
(m),  (p),  (q),  (s),  (w),  (bb),  (dd),  (ee),  (hh)  through 
(kk),  (mm)  through  (oo),  (qq)  through  (uu),  (yy), 
(zz),  (bbb),  (ddd),  and  (fff)  shall  apply  for  all  tax 
years  or  taxable  periods  beginning  after  De- 
cember 31,  2000." 


§  47-459.  Rules.  [Repealed]. 

Repealed. 

(Feb.  28, 1987,  D.C.  Law  6-209,  §  501,  34  DCR  689;  enacted,  Apr.  9, 1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575;  June  9,  2001,  D.C.  Law  13-305,  §  406(j),  48 
DCR  334.) 


Prior  Codifications.  —  1981  Ed.,  §  47-459. 

Temporary  Repeal  of  Section  For  temporary 
(225  day)  repeal  of  section,  see  §  12(d)  of  Tax 
Clarity  and  Recorder  of  Deeds  Temporary  Act  of 
2002  (D.C.  Law  14-191,  October  5,  2002,  law 
notification  49  DCR  9549). 

Emergency  legislation.  —  For  temporary 
(90  day)  repeal  of  section,  see  §  12(d)  of  Tax 
Clarity  and  Recorder  of  Deeds  Emergency  Act 
of  2002  (D.C.  Act  14-381,  June  6,  2002,  49  DCR 
5674). 

Legislative  history  of  Law  6-209.  —  For 

legislative  history  of  D.C.  Law  6-209,  see  His- 
torical and  Statutory  Notes  following  §  47-451. 


Legislative  history  of  Law  13-305.  —  For 

Law  13-305,  see  notes  following  §  47-405. 

Delegation  of  Authority.  —  Delegation  of 
authority  under  Law  6-209,  see  Mayor's  Order 
87-104,  April  23,  1987. 

Editor's  notes.  —  Section  410(d)  of  D.C. 
Law  13-305  provided:  "Section  406(a),  (c),  (j), 
(m),  (p),  (q),  (s),  (w),  (bb),  (dd),  (ee),  (hh)  through 
(kk),  (mm)  through  (oo),  (qq)  through  (uu),  (yy), 
(zz),  (bbb),  (ddd),  and  (fff)  shall  apply  for  all  tax 
years  or  taxable  periods  beginning  after  De- 
cember 31,  2000." 


§  47-459.01.  Amnesty.  [Repealed]. 

Repealed. 

(Sept.  26,  1995,  D.C.  Law  11-52,  §  105,  42  DCR  3684;  enacted,  Apr.  9,  1997, 
D.C.  Law  11-254,  §  2,  44  DCR  1575;  June  9,  2001,  D.C.  Law  13-305,  §  406(k), 
48  DCR  334.) 


Prior  Codifications.  —  1981  Ed.,  §  47- 
459.1. 

Emergency  legislation.  —  For  temporary 
addition  of  section,  see  §  105  of  the  Omnibus 


Budget  Support  Congressional  Review  Emer- 
gency Act  of  1995  (D.C.  Act  11-124,  July  27, 
1995,  42  DCR  4160). 
Legislative  history  of  Law  11-52.  —  Law 
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11-52,  the  "Omnibus  Budget  Support  Act  of 
1995,"  was  introduced  in  Council  and  assigned 
Bill  No.  11-218,  which  was  referred  to  the 
Committee  of  the  Whole.  The  Bill  was  adopted 
on  first  and  second  readings  on  April  19,  1995, 
and  June  6,  1995,  respectively.  Signed  by  the 


Mayor  on  July  13, 1995,  it  was  assigned  Act  No. 
11-94  and  transmitted  to  both  Houses  of  Con- 
gress for  its  review.  D.C.  Law  11-52  became 
effective  on  September  26,  1995. 

Legislative  history  of  Law  13-305.  —  For 
Law  13-305,  see  notes  following  §  47-405. 


Subchapter  VI.  Tax  Revision  Commission, 


§  47-461.  Council  findings. 

The  Council  of  the  District  of  Columbia  finds  that: 

(1)  Many  District  residents  and  businesses  are  already  overburdened  by 
current  taxation  levels. 

(2)  The  health  of  the  District's  tax  base  and  its  potential  for  economic 
growth  require  the  maintenance  of  a  competitive  tax  burden  between  the 
District  and  neighboring  jurisdictions. 

(3)  Present  tax  policies  and  laws  are  in  need  of  evaluation  with  respect  to 
their  equitability,  productivity,  efficiency,  and  effect  on  economic  growth; 

(4)  New  or  broadened  revenue  sources  must  be  explored  as  possible 
substitutes  for  current  uncompetitive  rates  to  meet  the  District's  revenue 
needs,  but  they  must  be  evaluated  carefully  in  terms  of  their  equity  and  their 
effect  on  economic  growth. 

(5)  The  last  comprehensive  study  of  District  taxes  occurred  in  1998,  and 
more  recent  tax  changes  have  been  somewhat  piecemeal  and  sometimes  made 
without  regard  to  the  system  as  a  whole  or  knowledge  of  long-term  effects. 

(June  13,  1996,  D.C.  Law  11-143,  §  2,  43  DCR  2170;  enacted,  Apr.  9, 1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575;  Sept.  14,  2011,  D.C.  Law  19-21,  §  7062(a),  58 
DCR  6226.) 

Prior  Codifications.  —  1981  Ed.,  §  47-461.  Bill  was  adopted  on  first  and  second  readings 

Effect  of  amendments.  —  D.C.  Law  19-21,  on  March  5,  1996,  and  April  2,  1996,  respec- 

in  par.  (5),  substituted  "in  1998"  for  "in  1977".  tively.  Signed  by  the  Mayor  on  April  18,  1996,  it 

Emergency  legislation.  —  For  temporary  was  assigned  Act  No.  11-383  and  transmitted  to 

addition  of  sections  47-461  through  47-464,  see  both  Houses  of  Congress  for  its  review.  D.C. 

§  2-5  of  the  Tax  Revision  Commission  Estab-  Law  11-143  became  effective  on  June  13,  1996. 

lishment  Emergency  Act  of  1996  (D.C.  Act  11-  Legislative  history  of  Law  19-21.  —  For 

259,  April  18,  1996,  43  DCR  2166).  history  of  Law  19-21,  see  notes  under  §  47- 

Legislative  history  of  Law  11-143.  —  Law  305.02. 

11-143,  the  "Tax  Revision  Commission  Estab-  Short  title.  —  Short  title:  Section  7061  of 

lishment  Act  of  1996,"  was  introduced  in  Coun-  D.C.  Law  19-21  provided  that  subtitle  G  of  title 

cil  and  assigned  Bill  No.  11-383,  which  was  VII  of  the  act  may  be  cited  as  "Tax  Revision 

referred  to  the  Committee  of  the  Whole.  The  Commission  Reestablishment  Act  of  2011". 

§  47-462.  Tax  Revision  Commission  —  Established;  sub- 
mission of  recommendations. 

(a)  There  is  established  a  Tax  Revision  Commission  ("Commission")  with 
the  purpose  of  preparing  comprehensive  recommendations  to  the  Council  and 
the  Mayor  which: 

(1)  Provide  for  fairness  in  apportionment  of  taxes; 

(2)  Broaden  the  tax  base; 
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(3)  Make  the  District's  tax  policy  more  competitive  with  surrounding 
jurisdictions; 

(4)  Encourage  business  growth  and  job  creation;  and 

(5)  Modernize,  simpHfy,  and  increase  transparency  in  the  District's  tax 
code. 

(b)  Specific  functions  of  the  Commission  shall  include  the  following: 

(1)  To  analyze  the  District's  current  tax  system  in  terms  of  revenue 
productivity  and  stability,  efficiency,  equity,  simplicity  of  administration,  and 
effect  upon  the  District's  economy; 

(2)  To  propose  innovative  solutions  for  meeting  the  District's  projected 
revenue  needs  while  recommending  potential  modifications  to  tax  rates; 

(3)  To  identify  economic  activities  which  are  either  beneficial  or  detrimen- 
tal to  the  District's  economy  and  which  should  be  either  encouraged  or 
discouraged  through  tax  policy; 

(4)  To  recommend  changes  in  the  District's  current  tax  policies  and  laws; 

(5)  To  establish  criteria  and  a  conceptual  framework  for  evaluating 
current  and  future  taxes;  and 

(6)  To  identify  unused  and  duplicative  tax  credits  and  tax  abatements  and 
recommend  policy  changes  to  improve  the  way  the  District  utilizes  tax 
expenditures. 

(c)  The  Commission  shall  submit  its  recommendations  in  the  form  of  a 
report  or  reports  similar  in  form  and  scope  as  those  transmitted  by  the  District 
of  Columbia  Tax  Revision  Commission  by  letter  dated  June  2,  1998,  and 
entitled  "Taxing  Simply,  Taxing  Fairly".  The  report  or  reports  shall  be 
accompanied  by  draft  legislation,  regulations,  amendments  to  existing  regu- 
lations, or  other  specific  steps  for  implementing  the  recommendations. 

(d)  The  Commission  shall  submit  to  the  Council  and  the  Mayor  its  final 
report  no  later  than  9  months  after  the  Commission's  appointment. 

(June  13, 1996,  D.C.  Law  11-143,  §  3,  43  DCR  2170;  enacted,  Apr.  9, 1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575;  Sept.  14,  2011,  D.C.  Law  19-21,  §  7062(b),  58 
DCR  6226.) 

Prior  Codifications.  —  1981  Ed.,  §  47-462.     cember  5,  1977,  pursuant  to  Council  Resolution 

Effect  of  amendments.  —  D  C.  Law  19-21  1-149 ". 
rewrote  subsecs.  (a)(1),  (b)(6),  and  (d);  in  Emergency  legislation.  —  See  Historical 
subsec.  (a)(2),  deleted  "and"  from  the  end;  and  Statutory  Notes  following  §  47-461. 
added  subsecs.  (a)(4)  and  (5);  in  subsec.  (b)(2),  Legislative  history  of  Law  11-143.  —  For 
substituted  "recommending  potential  modifica-  legislative  history  of  D.C.  Law  11-143,  see  His- 
tions  to  tax  rates"  for  "enabling  the  possibility  torical  and  Statutory  Notes  following  §  47-461. 
that  general  rates  might  be  reduced";  and,  in  Legislative  history  of  Law  19-21.  —  For 
subsec.  (c),  substituted  "June  2,  1998,  and  en-  history  of  Law  19-21,  see  notes  under  §  47- 
titled  'Taxing  Simply  Taxing  Fairly'  for  "De-  305.02. 

§  47-463.  Tax  Revision  Commission  —  Composition;  selec- 
tion of  Director. 

(a)  The  Commission  shall  be  a  nonpartisan  body  composed  of  11  members, 
including  a  Chairperson. 

(b)  The  members  of  the  Commission  shall  be  appointed  as  follows: 
(1)  The  Mayor  shall  appoint  5  members,  of  whom: 
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(A)  Three  shall  be  experts  in  the  field  of  taxation,  such  as  tax  lawyers  or 
public  finance  economists; 

(B)  One  shall  be  a  community  representative,  such  as  a  leader  of  a 
public-interest  group,  labor  union,  civic  association,  or  a  tenant  or  housing 
association;  and 

(C)  One  shall  be  a  representative  of  one  or  more  important  sectors  of  the 
business  community,  such  as  real  estate,  banking,  retail,  or  high  technology. 

(2)  The  Chairman  of  the  Council  shall  appoint  5  members,  of  whom: 

(A)  Three  shall  be  experts  in  the  field  of  taxation,  such  as  tax  lawyers  or 
public  finance  economists; 

(B)  One  shall  be  a  community  representative,  such  as  a  leader  of  a 
public-interest  group,  labor  union,  civic  association,  or  a  tenant  or  housing 
association;  and 

(C)  One  shall  be  a  representative  of  one  or  more  important  sectors  of  the 
business  community,  such  as  real  estate,  banking,  retail,  or  high  technology. 

(3)  The  Chief  Financial  Officer,  or  his  or  her  designee,  shall  be  an  ex  officio 
member  of  the  Commission. 

(4)  The  Chairman  of  the  Council  shall  appoint  one  member  of  the 
Commission  as  the  Chairperson  of  the  Commission. 

(c)  All  appointments  shall  be  made  within  60  days  of  [September  14,  2011]. 
A  vacancy  shall  be  filled  in  the  same  manner  in  which  the  initial  appointment 
was  made. 

(d)  The  Commission,  by  a  majority  vote,  shall  select  a  Director  who  shall 
perform  the  duties  required  for  the  day-to-day  functioning  of  the  Commission 
as  considered  necessary  by  the  members,  including  appointment  of  staff", 
selection  of  consultants,  and  the  administration  of  meetings  and  report 
production. 

(e)  Each  member  of  the  Commission  shall  serve  without  compensation. 
Each  member  may  be  reimbursed  for  actual  expenses  pursuant  to  §  1-611.08. 

(f)  Members  of  the  Commission  shall  act  with  the  utmost  integrity  and 
professionalism.  Each  member  shall  avoid  conflicts  of  interest  and  may  seek 
the  advice  of  the  Office  of  the  Attorney  General  to  ensure  that  his  or  her  duties 
are  being  discharged  ethically. 

(June  13, 1996,  D.C.  Law  11-143,  §  4,  43  DCR  2170;  enacted,  Apr.  9, 1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575;  Sept.  14,  2011,  D.C.  Law  19-21,  §  7062(c),  58 
DCR  6226.) 


Prior  Codifications.  —  1981  Ed.,  §  47-463. 

Effect  of  amendments.  —  D.C.  Law  19-21 
rewrote  the  section,  which  formerly  read: 

"(a)  The  Commission  shall  be  a  nonpartisan 
Commission  composed  of  17  members  drawn 
from  experts  in  the  field  of  taxation  such  as  tax 
lawyers  and  public  finance  economists;  several 
community  representatives  such  as  members  of 
labor  unions,  public  interest  groups,  civic  asso- 
ciations, and  tenant  and  housing  associations; 
and  representatives  of  important  sectors  of  the 
business  community  such  as  real  estate,  bank- 
ing, retailing,  and  public  utilities. 


"(b)  Eight  members  of  the  Commission  shall 
be  appointed  by  the  Mayor,  and  9  members 
shall  be  appointed  by  the  Council.  The  Council 
shall  appoint  the  Chairperson  of  the  Commis- 
sion from  among  the  Council-appointed  mem- 
bers of  the  Commission.  All  appointments  shall 
be  made  within  60  days  of  June  13,  1996.  A 
vacancy  shall  be  filled  in  the  same  manner  in 
which  its  initial  appointment  was  made. 

"(c)  The  Commission,  by  a  vote  in  which  a 
majority  of  the  members  are  in  the  affirmative, 
may  select  a  Director  who  shall  perform  the 
duties  required  for  the  day-to-day  functioning 


239 


§  47-464 


Taxation,  Licensing,  Permits,  Etc. 


of  the  Commission  as  deemed  necessary  by  the 
members,  including,  but  not  limited  to,  ap- 
pointment of  staff  and  selection  of  consultants. 

"(d)  The  Commission  may  appoint  task  forces 
composed  of  representatives  from  the  District 
of  Columbia,  the  State  of  Maryland,  and  the 
Commonwealth  of  Virginia. 

"(e)  Each  member  of  the  Commission  shall 
serve  without  compensation.  Each  member, 
however,  may  be  reimbursed  for  actual  ex- 
penses pursuant  to  section  1108  of  the  District 
of  Columbia  Government  Comprehensive  Merit 
Personnel  Act  of  1978,  effective  March  3,  1979 
(§  1-611.08)." 

Temporary  Amendment  of  Section.  — 
For  temporary  (225  day)  amendment  of  section, 
see  §  2  of  Tax  Revision  Commission  Establish- 
ment Temporary  Amendment  Act  of  1996  (D.C. 
Law  11-224,  April  9,  1997,  law  notification  44 
DCR  2582). 

For  temporary  (225  day)  amendment  of  sec- 


tion, see  §  2  of  Tax  Revision  Commission  Es- 
tablishment Temporary  Amendment  Act  of 
1998(D.C.  Law  12-79,  April  9,  1997,  law  notifi- 
cation 45  DCR  2114). 

Emergency  legislation.  —  See  Historical 
and  Statutory  Notes  following  §  47-461. 

For  temporary  amendment  of  section,  see  §  2 
of  the  Tax  Revision  Commission  Establishment 
Emergency  Amendment  Act  of  1996  (D.C.  Act 
11-435,  October  30,  1996,  43  DCR  6184),  and 
§  2  of  the  Tax  Revision  Commission  Establish- 
ment Congressional  Review  Emergency 
Amendment  Act  of  1997  (D.C.  Act  12-30,  March 
11,  1997,  44  DCR  1902). 

Legislative  history  of  Law  11-143.  —  For 
legislative  history  of  D.C.  Law  11-143,  see  His- 
torical and  Statutory  Notes  following  §  47-461. 

Legislative  history  of  Law  19-21.  —  For 
history  of  Law  19-21,  see  notes  under  §  47- 
305.02. 


§  47-464.  Tax  Revision  Commission  —  Authority. 

(a)  The  Chairperson  of  the  Commission,  or  his  or  her  designated  represen- 
tative, who  must  be  a  member  of  the  Commission,  shall  convene  all  meetings 
of  the  Commission.  Six  members  of  the  Commission  shall  constitute  a  quorum. 
Voting  by  proxy  shall  not  be  permitted. 

(b)  The  Commission  shall  have  the  authority  to  create  and  operate  under  its 
own  rules  of  procedure,  consistent  with  this  act  and  the  Administrative 
Procedure  Act,  approved  October  21,  1968  (§  2-501  et  seq.). 

(c)  All  recommendations  and  reports  prepared  and  submitted  by  the  Com- 
mission shall  be  a  matter  of  public  record. 

(d)  The  Commission,  or  committees  thereof,  may,  for  the  purpose  of  carrying 
out  the  provisions  of  this  act,  hold  hearings,  and  shall  sit  and  act  at  such  times 
and  places  and  administer  oaths  as  required. 

(e)  The  Commission  shall  have  the  authority  to  request  directly  from  each 
department,  agency,  or  instrumentality  of  the  District  Government,  and  each 
department,  agency,  or  instrumentality  is  hereby  authorized  to  furnish  di- 
rectly to  the  Commission  upon  its  request,  any  information  reasonably 
considered  necessary  by  the  Commission  to  carry  out  its  functions  under  this 
act. 

if)  The  Commission  is  authorized  to  use  space  and  supplies  owned  or  rented 
by  the  District  government.  The  Commission  is  further  authorized  to  use  staff 
loaned  from  the  Council  or  detailed  by  the  Mayor  for  such  purposes  consistent 
with  this  act  as  the  Commission  may  determine. 

(g)  The  Commission's  operations  shall  be  funded  by  annual  appropriations, 
private  sector  assistance,  or  both. 

(h)  If  a  special  fund  is  established  by  the  Commission  for  the  receipt  of 
operating  donations  from  non-government  sources,  the  fund  shall  be  admin- 
istered in  accordance  with  established  funding  and  auditing  procedures  of  the 
District  government.  The  expenditure  of  such  donations  shall  not  be  subject  to 
appropriation.  The  Commission  shall  keep  a  record,  available  to  the  public  for 
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inspection,  of  all  such  donations  and  any  substantial  non-government  in-kind 
contributions  received.  The  record  shall  include  the  full  name,  address,  and 
occupation  or  type  of  business  of  each  donor.  "Substantial  non-government 
in-kind  contributions"  shall  include  any  service  reasonably  valued  at  more 
than  $5,000  which  is  received  from  any  source  other  than  the  District  or 
federal  government. 

(June  13, 1996,  D.C.  Law  11-143,  §  5,  43  DCR  2170;  enacted,  Apr.  9, 1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575;  Sept.  14,  2011,  D.C.  Law  19-21,  §  7062(d),  58 
DCR  6226.) 


Prior  Codifications.  —  1981  Ed.,  §  47-464. 

Effect  of  amendments.  —  D.C.  Law  19-21, 
in  subsec.  (a),  substituted  "Six  members"  for 
"Seven  members";  and,  in  subsec.  (e),  substi- 
tuted "information  reasonably  considered"  for 
"information  deemed". 

Emergency  legislation.  —  See  Historical 
and  Statutory  Notes  following  §  47-461. 

Legislative  history  of  Law  11-143.  —  For 


legislative  history  of  D.C.  Law  11-143,  see  His- 
torical and  Statutory  Notes  following  §  47-461. 

Legislative  history  of  Law  19-21.  —  For 
history  of  Law  19-21,  see  notes  under  §  47- 
305.02. 

References  in  text.  —  "This  act",  referred 
to  in  subsections  (b),  (d),  (e),  and  (f)  is  D.C.  Law 
11-143,  which  is  codified  at  §§  47-461  through 
47-815. 
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Chapter  5.  Tax  Rates  Records,  and  Surplus  Funds. 


Sec. 

47-501.  Tax  on  real  and  personal  property. 

47-502.  Account  showing  receipts  and  dis- 
bursements of  revenues  and  ex- 
penditures. 

47-503.  Disposition  of  excess  money;  collection 


Sec. 

of  federal  revenue;  submission  of 
budget  estimates. 
47-504.  Authority  of  Council  to  change  certain 
tax  rates. 


§  47-501.  Tax  on  real  and  personal  property. 

For  the  purpose  of  defraying  such  expenses  of  the  District  of  Columbia  as 
Congress  may  from  time  to  time  appropriate  for,  there  hereby  is  levied  for  each 
and  every  fiscal  year,  a  tax  at  such  rate  on  the  real  and  personal  property 
subject  to  taxation  in  the  District  as  will,  when  added  to  the  other  taxes  and 
revenues  of  the  District,  produce  money  enough  to  enable  the  District  to  pay 
promptly  and  in  full  all  sums  directed  by  Congress  to  be  paid  by  the  District, 
and  for  which  appropriation  has  been  duly  made;  and  the  Council  of  the 
District  of  Columbia  hereby  is  empowered  and  directed  to  ascertain,  deter- 
mine, and  fix,  annually  for  real  property,  and  at  such  times  as  it  may  deem 
necessary  for  personal  property,  such  rate  of  taxation  as  will,  when  applied  as 
aforesaid,  produce  the  money  needed  to  defray  the  share  of  the  expenses  of  the 
District  during  the  year  for  which  the  rate  is  fixed;  provided,  that  the  rate  of 
taxation  on  personal  property  levied  for  any  tax  year  shall  apply  to  succeeding 
tax  years  unless  the  Council  acts  to  ascertain,  determine  and  fix  a  different 
rate  of  taxation  thereon  in  accordance  with  the  provisions  of  this  section;  and 
the  Mayor  of  the  District  shall,  in  accordance  with  existing  law,  cause  all  such 
taxes  and  revenues  to  be  promptly  collected  and,  when  collected,  to  be  daily 
deposited  in  the  Treasury  to  the  credit  of  the  District  for  the  purposes  herein 
set  out. 

(June  29,  1922,  42  Stat.  669,  ch.  249;  Sept.  13,  1980,  D.C.  Law  3-92,  §  301,  27 
DCR  3390;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575.) 


Cross  references.  —  Real  property  tax 
rates,  authority  and  procedure  to  establish,  see 
§  47-811  et  seq. 

Prior  Codifications.  —  1981  Ed.,  §  47-501. 

1973  Ed.,  §  47-501. 

Temporary  Amendment  of  Section.  — 

Section  2  of  D.C.  Law  19-91  added  the  following 
sentence  to  the  end  of  the  section:  "Beginning 
September  30,  2011,  personal  property  tax 
shall  be  reported  in  the  fiscal  year  in  which  it  is 
collected.". 

Section  4(b)  of  D.C.  Law  19-91  provided  that 
the  act  shall  expire  after  225  days  of  its  having 
taken  effect. 

Emergency  legislation.  —  For  temporary 
(90  day)  amendment  of  section,  see  §  2  of 
Clarification  of  Personal  Property  Tax  Revenue 


Reporting  Emergency  Act  of  2011  (D.C.  Act 
19-233,  November  21,  2011,  58  DCR  10091). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  2  of  Clarification  of  Personal  Prop- 
erty Tax  Revenue  Reporting  Congressional  Re- 
view Emergency  Act  of  2012  (D.C.  Act  19-307, 
February  21,  2012,  59  DCR  1682). 

Legislative  history  of  Law  3-92.  —  Law 
3-92,  the  "District  of  Columbia  Revenue  Act  of 
1980,"  was  introduced  in  Council  and  assigned 
Bill  No.  3-285,  which  was  referred  to  the  Com- 
mittee on  Finance  and  Revenue.  The  Bill  was 
adopted  on  first  and  second  readings  on  June 
17,  1980  and  July  1,  1980,  respectively  Signed 
by  the  Mayor  on  July  9,  1980,  it  was  assigned 
Act  No.  3-214  and  transmitted  to  both  Houses 
of  Congress  for  its  review. 
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Analysis 
Computers. 

Construction  with  other  laws. 
In  general. 

Computers. 

Where  out  of  total  purchase  price  of  $290,000 
for  data  processing  unit,  $106,000  represented 
the  costs  of  the  services  rendered  by  computer 
manufacturer  in  the  development  of  tax  pro- 
gram package,  District  of  Columbia  Tax  Court 
properly  allocated  50%  of  the  values  between 
the  "hardware,"  which  was  subject  to  District  of 
Columbia  tangible  personal  property  tax,  and 
50%  to  the  "software"  which  was  intangible  and 
not  subject  to  the  tax.  D.C.  Code  §  47-501. 
District  of  Columbia  v.  Universal  Computer 
Associates,  Inc.,  465  F.2d  615,  1972  U.S.  App. 
LEXIS  8994  (C.A.D.C.  1972). 

Computer  "software,"  which  was  valuable 
only  because  of  the  intangible  information 
made  on  the  computer  punch  cards,  repre- 
sented intangible  values  and  the  "software" 
was  not  subject  to  the  District  of  Columbia 
tangible  personal  property  tax.  D.C.  Code  §  47- 
501.  District  of  Columbia  v.  Universal  Com- 
puter Associates,  Inc.,  465  F.2d  615,  1972  U.S. 
App.  LEXIS  8994  (C.A.D.C.  1972). 

Construction  with  other  laws. 

Sections  47-501  and  47-504  preceded  chron- 
ologically the  enactment  of  the  Self-  Govern- 
ment Act  and  therefore  cannot  be  read  as 
having  any  effect  on  the  delegation  of  legisla- 


tive authority  under  D.C.  Code  §  1-204.  Sprint 
Communications  Co.  v.  Kelly,  642  A.2d  106, 
1994  D.C.  App.  LEXIS  31  (1994),  writ  of  certio- 
rari denied  by  513  U.S.  916,  115  S.  Ct.  294,  130 
L.  Ed.  2d  208,  1994  U.S.  LEXIS  6972,  63 
U.S.L.W.  3267  (1994). 

In  general. 

Personalty  of  a  banla-upt,  in  the  hands  of 
trustee  in  bankruptcy  on  July  1,  1954,  was 
subject  to  district's  personal  property  tax  for 
the  fiscal  year  commencing  on  that  date,  not- 
withstanding the  fact  that  such  date  of  assess- 
ment was  subsequent  to  the  date  of  bankrupt's 
adjudication  in  bankruptcy,  and  that  the 
trustee  did  not  conduct  any  business.  D.C.  Code 
1951,  §§  47-101,  47-501,  47-1203,  47-1206. 
Brown  v.  Collector  of  Taxes  for  District  of  Co- 
lumbia, 247  F.2d  786,  1957  U.S.  App.  LEXIS 
4421  (C.A.D.C.  1957). 

Consideration  of  only  physical  annexation 
and  business  purpose  of  alleged  fixture  in  de- 
termining whether  it  was  taxable  as  personal 
property  was  proper,  and  thus  imposition  of 
personal  property  tax  on  bar  owner's  bars,  bar 
sinks,  draft  beer  system,  back  bar,  booth  divid- 
ers, dishwasher  and  drains,  garbage  disposal, 
stainless  steel  shelves,  stainless  steel  sinks,  pot 
rack,  deep  fryer,  grill  and  range,  hood  and 
exhaust  system,  and  floor  carpet  was  proper 
even  though  taxpayer's  intent  in  installing 
such  equipment  was  not  considered.  D.C.  Code 
1981,  §§  47-501,  47-1507;  Tax  Rule  11(d).  Do- 
nahue V.  District  of  Columbia,  451  A.2d  85, 
1982  D.C.  App.  LEXIS  445  (1982). 


§  47-502.  Account  showing  receipts  and  disbursements  of 
revenues  and  expenditures. 

The  Treasur}^  Department  shall  accurately  keep  an  account  showing  all 
receipts  and  disbursements  relative  to  the  revenues  and  expenditures  of  the 
District  of  Columbia,  and  shall  also  show  the  sources  of  the  revenue,  the 
purpose  of  expenditure,  and  the  appropriation  under  which  the  expenditure  is 
made;  and  any  and  all  revenue  derived  from  property  not  owned  wholly  or  in 
part  by  the  District  of  Columbia,  as  between  the  United  States  and  the  District 
of  Columbia,  shall  be  the  property  of  the  United  States. 

(June  29,  1922,  42  Stat.  669,  ch.  249;  Aug.  17,  1937,  50  Stat.  693,  ch.  690,  title 
X,  §  1;  May  16, 1938,  52  Stat.  375,  ch.  223,  §  8;  enacted,  Apr.  9, 1997,  D.C.  Law 
11-254,  §  2,  44  DCR  1575.) 

Section  references.  —  This  section  is  re-  Prior  Codifications.  —  1981  Ed  ,  §  47-502. 
ferred  to  in  §  47-503.  1973  Ed.,  §  47-502. 
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§  47-503.  Disposition  of  excess  money;  collection  of  fed- 
eral revenue;  submission  of  budget  estimates. 

If,  for  any  fiscal  year,  the  District  of  Columbia  should  raise  and  deposit  in  the 
Treasury  to  its  credit,  more  money  derived  from  taxation,  privileges,  and  other 
sources  authorized  in  this  chapter  than  may  be  necessary  for  the  purposes 
therein,  such  excess  shall  be  available  the  succeeding  year,  in  the  discretion  of 
the  Council  of  the  District  of  Columbia,  either  for  the  purpose  of  meeting  the 
expense  chargeable  to  the  District  of  Columbia  and/or  for  the  further  purpose 
of  enabling  the  Council  to  fix  a  lower  rate  of  taxation  for  the  year  following  the 
one  in  which  said  excess  accrued  than  it  might  otherwise  be  able  to  do;  and  the 
agencies  through  which  the  District  of  Columbia  collects  its  revenue  derived 
from  taxation  shall  also  collect  for  the  United  States  any  revenues  which  by 
§  47-502  become  the  sole  property  of  the  United  States,  and  said  revenues 
shall  be  deposited  in  the  Treasury  of  the  United  States  as  "miscellaneous 
receipts";  and  the  Mayor  of  the  District  of  Columbia  shall  not  be  restricted  in 
submitting  to  the  Office  of  Management  and  Budget  his  estimates  of  the  needs 
of  the  District,  but  he  shall,  as  near  as  may  be,  bring  them  within  the  probable 
aggregate  of  the  fixed  proportionate  appropriations  to  be  paid  by  the  United 
States  and  the  District  of  Columbia. 

(June  29,  1922,  42  Stat.  669,  ch.  249;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254, 
§  2,  44  DCR  1575.) 


Prior  Codifications.  —  1981  Ed.,  §  47-503. 
1973  Ed.,  §  47-503. 

Change  in  Government.  —  This  section 
originated  at  a  time  when  local  government 
powers  were  delegated  to  a  Board  of  Commis- 
sioners of  the  District  of  Columbia  (see  Acts 
Relating  to  the  Establishment  of  the  District  of 
Columbia  and  its  Various  Forms  of  Governmen- 
tal Organization  in  Volume  1).  Section  402(364) 
of  Reorganization  Plan  No.  3  of  1967  (see  Reor- 
ganization Plans  in  Volume  1)  transferred  all  of 
the  functions  of  the  Board  of  Commissioners 
under  this  section  to  the  District  of  Columbia 
Council,  subject  to  the  right  of  the  Commis- 


sioner as  provided  in  §  406  of  the  Plan.  The 
District  of  Columbia  Self-Government  and  Gov- 
ernmental Reorganization  Act,  87  Stat.  818, 
§  711  (D.C.  Code,  §  1-207.11),  abolished  the 
District  of  Columbia  Council  and  the  Office  of 
Commissioner  of  the  District  of  Columbia. 
These  branches  of  government  were  replaced 
by  the  Council  of  the  District  of  Columbia  and 
the  Office  of  Mayor  of  the  District  of  Columbia, 
respectively.  Accordingly,  and  also  pursuant  to 
§  714(a)  ofsuchAct  (D.C.  Code,  §  l-207.14(a)), 
appropriate  changes  in  terminology  were  made 
in  this  section. 


§  47-504.  Authority  of  Council  to  change  certain  tax  rates. 

In  order  to  provide  for  additional  revenue  to  meet  additional  expenditures 
resulting  from  a  compensation  increase  adopted  for  persons  paid  under  the 
District  of  Columbia  Teachers'  Salary  Act  of  1955  (§§  38-1962  through  38- 
1981)  [repealed],  policemen,  and  firemen,  the  Council,  in  accordance  with 
§  406  of  Reorganization  Plan  No.  3  of  1967,  is  authorized  to  change  the  rate  of 
the  taxes  imposed  under: 

(1)  The  District  of  Columbia  Income  and  Franchise  Tax  Act  of  1947 
(Chapter  18  of  this  title); 

(2)  The  District  of  Columbia  Sales  Tax  Act  (Chapter  20  of  this  title); 

(3)  The  District  of  Columbia  Use  Tax  Act  (Chapter  22  of  this  title); 

(4)  The  District  of  Columbia  Cigarette  Tax  Act  (Chapter  24  of  this  title); 
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(5)  The  District  of  Columbia  Alcoholic  Beverage  Control  Act  (Chapter  1  of 
Title  25); 

(6)  The  Act  of  April  23,  1924  (relating  to  motor  vehicle  fuel  tax)  (Chapter 
23  of  this  title); 

(7)  Title  V  of  the  District  of  Columbia  Revenue  Act  of  1937  (Chapter  19  of 
this  title  [repealed]);  and 

(8)  Any  other  act  of  Congress  imposing  a  tax  solely  in  the  District  of 
Columbia. 

(Sept.  3,  1974,  88  Stat.  1064,  Pub.  L.  93-407,  title  IV,  §  471;  enacted,  Apr.  9, 
1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575.) 


Cross  references.  —  Real  property  taxes, 
establishment  of  rates,  see  §  47-812. 
Prior  Codifications.  —  1981  Ed.,  §  47-504. 
1973  Ed.,  §  47-504. 

References  in  text.  —  Sections  38-1962 
through  38-1981,  referred  to  in  the  introduc- 
tory language,  were  repealed  by  §  11  of  D.C. 
Law  4-78,  effective  March  16,  1982. 

Title  25,  referred  to  in  paragraph  (5)  of  this 


section,  was  amended  and  enacted  by  D.C.  Law 
13-298,  effective  May  3,  2001.  Chapter  1  of 
former  Title  25  embraced  all  sections  in  that 
title.  For  current  provisions  of  Title  25,  see 
§  25-101  et  seq. 

Chapter  19  of  this  title,  referred  to  in  (7),  was 
repealed  by  §  24  of  D.C.  Law  6-168,  effective 
February  24,  1987. 


CASE  NOTES 


Construction  with  other  laws. 

Sections  47-501  and  47-504  preceded  chron- 
ologically the  enactment  of  the  Self-  Govern- 
ment Act  and  therefore  cannot  be  read  as 
having  any  effect  on  the  delegation  of  legisla- 
tive authority  under  D.C.  Code  §  1-204.  Sprint 


Communications  Co.  v  Kelly,  642  A.2d  106, 
1994  D.C.  App.  LEXIS  31  (1994),  writ  of  certio- 
rari denied  by  513  U.S.  916,  115  S.  Ct.  294,  130 
L.  Ed.  2d  208,  1994  U.S.  LEXIS  6972,  63 
U.S.L.W.  3267  (1994). 
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Chapter  6.'  Tax  Assessor. 

Sec.  Sec. 

47-601.  Preparation  of  annual  tax  ledgers  and  47-602.  Power  to  administer  oaths  or  affirma- 
statement    of   assessment    and  tions  and  summon  witnesses;  ex- 

taxes,  amination  of  witnesses. 

§  47-601.  Preparation  of  annual  tax  ledgers  and  statement 
of  assessment  and  taxes. 

The  Assessor  of  the  District  of  Columbia  shall  be  charged  with  the  duty  of 
preparing  the  annual  tax  ledgers  on  a  numerical  system,  which  shall  be 
finished  or  completed  at  such  time  as  will  allow  preparation  by  him  of  tax  bills 
for  collection  purposes.  Upon  the  completion  of  the  tax  ledgers,  said  Assessor 
shall  prepare  a  statement  showing  the  total  amount  of  the  assessment  of  both 
real  and  personal  property,  and  the  total  amount  of  taxes  to  be  collected  under 
said  assessment;  which  statement  shall  be  receipted  by  the  Collector  of  Taxes 
in  triplicate,  and  said  Collector  shall  be  held  responsible  under  his  bond  for  all 
such  taxes,  except  such  as  he  may  not  be  able  to  collect  after  fully  complying 
with  the  requirements  of  law.  The  original  receipt  of  said  assessment  and  taxes 
shall  be  forwarded  by  the  Assessor  to  the  General  Accounting  Office,  the 
duplicate  to  the  Auditor  of  the  District  of  Columbia,  and  the  triplicate  shall  be 
retained  by  the  Collector. 

(Mar.  31,  1892,  27  Stat.  13,  ch.  30;  June  10,  1921,  42  Stat.  24,  ch.  18,  §  304; 
July  3,  1926,  44  Stat.  834,  ch.  759,  §  8;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254, 
§  2,  44  DCR  1575.) 


Cross  references.  —  Assessor  of  taxes,  en- 
rolled militia  list,  duty  to  create,  see  §  49-403. 

Competency  of  witnesses,  assessment  offi- 
cials as  expert  witnesses  in  condemnation  pro- 
ceedings, see  §  14 

Prior  Codifications.  —  1981  Ed.,  §  47-601. 

1973  Ed.,  §  47-601. 


Editor's  notes.  —  Office  of  Assessor  abol- 
ished: See  Historical  and  Statutory  Notes  fol- 
lowing §  47-413. 

Office  of  Collector  of  Taxes  abolished:  See 
Historical  and  Statutory  Notes  following  §  47- 
401. 


§  47-602.  Power  to  administer  oaths  or  affirmations  and 
summon  witnesses;  examination  of  witnesses. 

The  Assessor  of  the  District  of  Columbia  and  each  member  of  said  Board  of 
Assistant  Assessors  in  the  discharge  of  any  of  the  duties  devolved  upon  him  or 
them,  or  the  Board  of  Real  Property  Assessments  and  Appeals,  may  administer 
all  necessary  oaths  or  affirmations.  The  Assessor  of  the  District  of  Columbia,  or 
in  his  absence  the  temporary  chairman  of  said  Board,  shall  have  power  to 
summon  the  attendance  of  any  person  before  said  Board  to  be  examined  under 
oath  touching  such  matters  and  things  as  the  Board  of  Assistant  Assessors  or 
the  said  Board  of  Real  Property  Assessments  and  Appeals  may  deem  advisable 
in  the  discharge  of  their  duties;  and  any  member  of  the  Metropolitan  Police 
force  of  the  District  of  Columbia  may  serve  subpoenas  in  his  behalf.  Such  fees 
shall  be  allowed  witnesses  so  examined,  to  be  paid  out  of  the  contingent  fund 
of  the  Mayor  of  the  District  of  Columbia,  as  are  allowed  in  civil  actions  before 
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the  Superior  Court  of  the  District  of  Columbia.  Any  person  summoned  and 
examined  as  aforesaid  who  shall  knowingly  make  false  oath  or  affirmation 
shall  be  guilty  of  perjury,  and  upon  conviction  thereof  be  punished  according  to 
the  laws  in  force  for  the  punishment  of  perjury. 

(Aug.  14,  1894,  28  Stat.  285,  ch.  287,  §  13;  June  25,  1936,  49  Stat.  1921,  ch. 
804;  June  25,  1948,  62  Stat.  991,  ch.  646,  §  32(b);  May  24,  1949,  63  Stat.  107, 
ch.  139,  §  127;  July  29,  1970,  84  Stat.  573,  Pub.  L.  91-358,  title  I,§  155(c)(45); 
Mar.  17,  1993,  D.C.  Law  9-241,  §  4,  40  DCR  629;  enacted,  Apr.  9,  1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575;  Apr.  8,  2011,  D.C.  Law  18-363,  §  3(g)(1),  58 
DCR  963.) 


Cross  references.  —  Board  of  real  property 
assessments  and  appeals,  establishment  and 
functions,  see  §  47-825.01. 

Real  property  assessment  and  tax,  violations 
of  assessment  provisions,  see  §  47-828. 

Financial  institutions,  subject  to  applicable 
real  property  tax  provisions,  see  §  47-2514. 

Prior  Codifications.  —  1981  Ed.,  §  47-602. 

1973  Ed.,  §  47-606. 

Effect  of  amendments.  —  D  C.  Law  18-363 
substituted  "Real  Property  Tax  Appeals  Com- 
mission for  the  District  of  Columbia"  for  "Board 
of  Real  Property  Assessments  and  Appeals". 

Legislative  history  of  Law  9-241.  —  Law 
9-241,  the  "Real  Property  Tax  Assessment  Ap- 
peal Process  Revision  Amendment  Act  of  1992," 
was  introduced  in  Council  and  assigned  Bill 
No.  9-199,  which  was  referred  to  the  Committee 
of  the  Whole.  The  Bill  was  adopted  on  first  and 
second  readings  on  December  1,  1992,  and 
December  15,  1992,  respectively.  Signed  by  the 
Mayor  on  January  5,  1993,  it  was  assigned  Act 
No.  9-375  and  transmitted  to  both  Houses  of 
Congress  for  its  review.  D.C.  Law  9-241  became 
effective  on  March  17,  1993. 

Legislative  history  of  Law  18-363.  —  For 
history  of  Law  18-363,  see  notes  under  §  47- 
412.01. 

Editor's  notes.  —  Board  of  Assistant  Asses- 
sors abolished:  The  Board  of  Assistant  Asses- 
sors was  abolished  and  the  functions  thereof 
transferred  to  the  Board  of  Commissioners  of 
the  District  of  Columbia  by  Reorganization 
Plan  No.  5  of  1952.  The  executive  functions  of 
the  Board  of  Commissioners  were  transferred 
to  the  Commissioner  of  the  District  of  Columbia 
by  §  401  of  Reorganization  Plan  No.  3  of  1967. 
All  functions  of  the  Office  of  the  Assessor  and  of 
the  Board  of  Assistant  Assessors,  including  the 
functions  of  all  officers,  employees  and  subordi- 
nate agencies  were  transferred  to  the  Depart- 
ment of  General  Administration  by  Reorgani- 
zation Order  No.  3  of  the  Board  of 
Commissioners,  dated  August  28,  1952.  Reor- 
ganization Order  No.  20  dated  November  10, 
1952,  abolished  the  Office  of  Assessor  and  the 
Board  of  Assistant  Assessors  and  transferred 


their  functions  to  the  Finance  Office  in  the 
Department  of  General  Administration.  The 
same  Order  established  in  the  Finance  Office 
an  Office  of  the  Assessor  headed  by  an  Assessor, 
and  established  under  the  Assessor  a  Board  of 
Assistant  Assessors  (Real  Estate),  a  Board  of 
Personal  Tax  Appraisers,  and  a  Board  of  Equal- 
ization and  Review.  Reorganization  Order  No. 
20  was  superseded  and  replaced,  and  the  Of- 
fices and  Boards  established  thereby  were  abol- 
ished, by  Organization  Order  No.  121,  dated 
December  12,  1957.  This  Order  continued  the 
Finance  Office,  under  the  Department  of  Gen- 
eral Administration,  composed  of  the  Office  of 
the  Finance  Officer,  Property  Tax  Division, 
Revenue  Division,  Treasury  Division,  Account- 
ing Division,  and  Data  Processing  Division,  and 
also  established  a  Board  of  Equalization  and 
Review.  Organization  Order  No.  121  was  re- 
voked by  Organization  Order  No.  3,  dated  De- 
cember 13,  1967,  Part  IVC  of  which  prescribed 
the  functions  of  the  Finance  Office  within  the 
newly  established  Department  of  General  Ad- 
ministration and  also  established  a  Board  of 
Equalization  and  Review  in  the  Finance  Office, 
composed  of  the  Finance  Officer  as  Chairman, 
and  2  or  more  qualified  persons  who  are  con- 
versant with  real  estate  values  in  the  District  of 
Columbia,  to  be  designated  by  the  Finance 
Officer  with  the  approval  of  the  Director  of 
General  Administration.  Under  the  provisions 
of  the  Order,  the  Board  of  Equalization  and 
Review  was  empowered  to  review  and  equalize 
real  estate  assessments,  hear  complaints 
against  real  estate  assessments  and  take  ap- 
propriate action,  and  to  transmit  equalized 
assessments  to  the  Commissioner  for  approval. 
Functions  of  the  Finance  Office  as  stated  in 
Part  IVC  of  Organization  Order  No.  3  were 
transferred  to  the  Director  of  the  Department 
of  Finance  and  Revenue  by  Commissioner's 
Order  No.  69-96,  dated  March  7,  1969.  The 
latter  Order  also  provided  that  the  Director  of 
the  Department  of  Finance  and  Revenue  serve 
on  the  Board  of  Equalization  and  Review  (now 
the  Board  of  Real  Property  Assessments  and 
Appeals). 
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Office  of  Assessor  abolished:  See  Historical 
and  Statutory  Notes  following  §  47-413. 
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Chapter  7.  Designation  of  Real  Property  for  Assessment  and 

Taxation. 


Sec. 

47-701.  General  system  to  be  used  —  Number- 
ing of  squares,  lots,  blocks,  or  par- 
cels; record. 

47-702.  General  system  to  be  used  —  Designa- 
tion to  be  official  for  collection  pur- 
poses. 

47-703.  General  system  to  be  used  —  Daily 
transcript. 

47-704.  System  to  be  used  outside  City  —  In 
general. 

47-705.  System  to  be  used  outside  City  — 


Sec. 

Numbering  of  blocks,  squares, 
lots,  or  parcels. 
47-706.  System  to  be  used  outside  City  —  Plat 
books. 

47-707.  System  to  be  used  outside  City  — 

Daily  transcripts. 
47-708.  System  to  be  used  outside  City  — 

Consideration  of  designation  for 

collection  purposes. 
47-709.  Sale  of  federal  property. 


§  47-701.  General  system  to  be  used  —  Numbering  of 
squares,  lots,  blocks,  or  parcels;  record. 

(a)  For  the  purposes  of  facilitating  assessment  and  taxation  of  real  estate  in 
the  District  of  Columbia,  the  following  system  of  designating  the  several 
parcels  of  land  therein  is  hereby  prescribed,  and  every  designation  given  in 
conformity  with  said  system  shall  be  a  sufficient  description  of  the  parcel  of 
land  to  which  it  relates,  for  all  purposes  of  assessment  and  collection  of  taxes 
and  assessments  of  every  kind: 

(1)  Each  square  in  the  City  of  Washington  shall  bear  a  number  or  other 
designation  that  will  distinguish  it  from  every  other  square  in  said  City; 

(2)  Each  lot  or  parcel  of  ground  in  each  such  square  shall  bear  a  number 
or  other  designation  that  will  distinguish  it  from  every  other  lot  or  parcel  of 
ground  in  such  square; 

(3)  Each  block  in  each  subdivision  in  said  District  outside  of  the  limits  of 
the  City  of  Washington  shall  bear  a  number  that  will  distinguish  it  from  every 
other  such  block; 

(4)  Each  lot  or  parcel  of  land  in  each  such  block  shall  bear  a  number  that 
will  distinguish  it  from  every  other  lot  therein;  and 

(5)  Each  piece  or  parcel  of  unsubdivided  land  and  each  parcel  of  land 
deeded  by  metes  and  bounds  in  said  District  shall  have  a  distinctive  designa- 
tion. 

(b)  As  nearly  as  practicable,  in  the  judgment  of  the  Mayor  of  the  District  of 
Columbia,  the  numbers  in  each  of  the  aforesaid  squares,  blocks,  or  parcels  of 
land  required  to  be  numbered  shall  be  in  a  regularly  increasing  numerical 
sequence  and  order,  beginning  with  the  lowest  number  practicable;  and,  in 
case  of  the  lots,  shall  commence  at  the  same  relative  location  in  each  of  the 
squares,  blocks,  or  parcels  of  land,  and  be  continued  in  the  same  relative  order. 

(c)  It  shall  be  the  duty  of  the  Mayor  to  cause  a  record  of  the  designations  of 
the  several  aforesaid  parcels  of  land  to  be  made  in  accordance  with  the 
foregoing  system,  in  the  Office  of  the  Surveyor  of  said  District;  and  hereafter  it 
shall  be  the  duty  of  the  Surveyor,  in  giving  numbers  to  blocks  or  lots  of  future 
subdivisions,  to  be  governed  by  said  system. 
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(Mar.  3,  1899,  30  Stat.  1376,  ch.  457,  §  1;  enacted,  Apr.  9,  1997,  D.C.  Law 
11-254,  §  2,  44  DCR  1575.) 

Section  references.  —  This  section  is  re-  Prior  Codifications.  —  1981  Ed.,  §  47-701. 
ferred  to  in  §  47-702.  1973  Ed.,  §  47-401. 

§  47-702.  General  system  to  be  used  —  Designation  to  be 
official  for  collection  purposes. 

The  designation  as  prescribed  in  §  47-701  to  each  of  said  lots  or  parcels  of 
land,  which  they  shall  respectively  bear  on  the  records  of  the  Assessor  of  said 
District  at  the  time  said  lots  or  parcels  become  subject  to  sale  for  arrears  of  any 
tax  or  assessment,  shall  be  the  official  designation  of  said  lots  or  parcels  of  land 
for  the  enforcement  of  the  collection  of  all  such  arrears  of  general  taxes  and 
assessments  for  the  tax  year  in  which  the  said  designation  shall  be  given,  and 
until  such  designation  be  changed  pursuant  to  law. 

(Mar.  3,  1899,  30  Stat.  1377,  ch.  457,  §  2;  enacted,  Apr.  9,  1997,  D.C.  Law 
11-254,  §  2,  44  DCR  1575.) 

Prior  Codifications.  —  1981  Ed.,  §  47-702.  ished:  See  Historical  and  Statutory  Notes  fol- 
1973  Ed.,  §  47-402.  lowing  §  47-413. 

Editor's  notes.  —  Office  of  Assessor  abol- 

§  47-703.  General  system  to  be  used  —  Daily  transcript. 

The  Mayor  of  the  District  of  Columbia  shall  cause  to  be  made  a  daily 
transcript,  and  entry  on  the  records  of  said  Assessor,  of  the  designations  of  lots 
or  parcels  of  land  in  said  District  appearing  in  instruments  of  conveyance 
received  for  record  in  the  Office  of  the  Recorder  of  Deeds,  and  the  designations 
of  lots  or  parcels  of  land  in  said  District  transferred  by  probated  wills;  and  the 
person  or  persons  whom  the  Mayor  of  said  District  may  designate  for  the 
purpose  of  making  such  transcript  shall  for  this  purpose  at  all  times  during 
office  hours  have  full  access  to  the  records  of  the  Recorder  of  Deeds  and  the 
Register  of  Wills  of  said  District;  and  the  Assessor  shall  daily  furnish  the 
Surveyor  with  a  copy  of  such  transcript. 

(Mar.  3,  1899,  30  Stat.  1377,  ch.  457,  §  3;  enacted,  Apr.  9,  1997,  D.C.  Law 
11-254,  §  2,  44  DCR  1575.) 

Prior  Codifications.  —  1981  Ed.,  §  47-703.  ished:  See  Historical  and  Statutory  Notes  fol- 
1973  Ed.,  §  47-403.  lowing  §  47-413. 

Editor's  notes.  —  Office  of  Assessor  abol- 

CASE  NOTES 

Purpose.  ferred  by  probate  of  wills,  was  intended  to 

Statute  requiring  Commissioner  of  District  of  require  District  merely  to  improve  method  of 

Columbia  to  cause  to  be  made  daily  transcript  lot  description  and  is  not  designed  to  create 

and  entry  on  records  of  assessor  of  designation  rights  in  those  to  whom  property  is  transferred 

of  real  estate  in  District  appearing  in  instru-  by  will.  D.C.  Code  §  47-403.  Watson  v.  Scheve, 

ments  of  conveyance  received  for  record,  and  424  A.2d  1089,  1980  D.C.  App.  LEXIS  422 

designations  of  real  estate  in  District  trans-  (1980). 
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§  47-704.  System  to  be  used  outside  City  —  In  general. 

For  the  purpose  of  facilitating  the  assessment  and  taixation  of  real  property 
in  the  territory  within  the  limits  of  the  District  of  Columbia  lying  outside  of  the 
City  of  Washington  the  following  system  of  designating  the  several  subdivi- 
sions, blocks,  lots,  and  parcels  of  land  is  hereby  prescribed,  and  each  and  every 
designation  made  or  given  in  conformity  with  said  system  shall  be  deemed  a 
sufficient  description  of  the  property  to  which  it  relates  for  all  purposes  of 
assessment  and  the  collection  of  taxes  and  assessments  of  every  kind. 

(Feb.  23,  1905,  33  Stat.  737,  ch.  735,  §  1;  enacted,  Apr.  9,  1997,  D.C.  Law 
11-254,  §  2,  44  DCR  1575.) 

Section  references.  —  This  section  is  re-  Prior  Codifications.  —  1981  Ed.,  §  47-704. 
ferred  to  in  §  47-708.  1973  Ed.,  §  47-404. 

§  47-705.  System  to  be  used  outside  City  —  Numbering  of 
blocks,  squares,  lots,  or  parcels. 

The  Mayor  of  the  District  of  Columbia  is  hereby  authorized  and  directed  to 
cause  to  be  given  numbers  to  all  of  said  blocks  or  squares,  lots  or  parcels  of  land 
as  said  blocks,  squares,  lots,  or  parcels  of  land  have  been  formed  by  the 
highway  extension  plan,  of  record  on  February  23,  1905,  in  the  Office  of 
Surveyor  of  the  District  of  Columbia,  and  subdivisions  existing  on  February 
23,  1905,  and  to  place  the  numbers  so  given  upon  the  said  highway  extension 
plan;  provided,  that  in  all  cases  where  2  or  more  blocks  or  parts  of  contiguous 
existing  subdivisions  are  surrounded  as  a  group  by  existing  streets  or  roads,  or 
by  proposed  streets  of  the  highway  extension  plan,  such  group  shall  be 
numbered  as  a  block  or  square  upon  the  recorded  plats  of  the  highway 
extension  plan;  provided  further,  that  where  lots  are  numbered  in  duplicate  in 
any  block  or  square  which  includes  parts  of  2  or  more  existing  subdivisions, 
new  lot  numbers  shall  be  given  said  lots  numbered  in  duplicate,  and  new  lot 
numbers  shall  also  be  given  to  all  parts  of  lots  remaining  after  the  extension  of 
streets  or  alleys  by  dedication,  condemnation,  or  purchase,  whereby  parts  of 
lots  have  become  public  property;  provided  further,  that  new  lot  numbers  shall 
also  be  given  to  all  parts  of  original  and  subdivided  lots  existing  on  February 
23,  1905,  on  the  records  of  the  Assessor  and  the  Surveyor  of  the  District  of 
Columbia. 

(Feb.  23,  1905,  33  Stat.  737,  ch.  735,  §  2;  enacted,  Apr.  9,  1997,  D.C.  Law 
11-254,  §  2,  44  DCR  1575.) 

Prior  Codifications.  —  1981  Ed.,  §  47-705.        1973  Ed.,  §  47-405. 

§  47-706.  System  to  be  used  outside  City  —  Plat  books. 

The  Mayor  of  the  District  of  Columbia  shall  cause  to  be  prepared  a  series  of 
volumes  of  plats,  on  a  scale  of  100  feet  to  the  inch,  embracing  all  the  land  in 
said  District  outside  the  City  of  Washington,  these  plats  to  show  at  all  times 
the  separate  parcels  of  land  created  by  subdivisions,  sales,  wills,  condemna- 
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tions,  dedications,  decrees  of  court,  or  otherwise,  each  with  its  distinctive 
number.  Said  books  shall  be  kept  in  the  Office  of  the  Surveyor  of  said  District, 
and  shall  be  numbered  according  to  the  first  and  last  page  numbers  of  each 
volume,  the  pages  being  numbered  continuously,  and  indefinitely  rising  in 
numbers  as  new  books  are  opened  to  record  changes  in  the  outlines  of  parcels 
from  any  cause. 

(Feb.  23,  1905,  33  Stat.  738,  ch.  735,  §  3;  enacted,  Apr.  9,  1997,  D.C.  Law 
11-254,  §  2,  44  DCR  1575.) 


Prior  Codifications.  —  1981  Ed.,  §  47-706. 
1973  Ed.,  §  47-406. 

Editor's  notes.  —  Delegation  of  functions: 
Reorganization  Order  No.  27,  dated  April  3, 
1953,  as  amended  April  10,  1953,  provided  that 
the  functions  of  the  Surveyor  described  in  this 
section  and  §  47-707  would  continue  to  be 
delegated  to  the  Office  of  the  Assessor,  Finance 
Office,  Department  of  General  Administration. 
The  Finance  Office  was  reconstituted  by  Orga- 
nization Order  No.  121,  dated  December  12, 
1957,  and  the  function  of  preparing  and  main- 


taining tax  maps  and  other  necessary  records 
was  delegated  to  the  Property  Tax  Division. 
Organization  Order  No.  121  was  repealed  and 
replaced  by  Organization  Order  No.  3,  dated 
December  13,  1967,  Part  JVC  of  which  estab- 
lished a  new  Finance  Office  and  delegated  the 
aforesaid  function  to  the  Property  Tax  Division 
thereof  Functions  of  the  Finance  Office  as  set 
forth  in  Part  IVC  of  Organization  Order  No.  3 
were  transferred  to  the  Director  of  the  Depart- 
ment of  Finance  and  Revenue  by  Commission- 
er's Order  No.  69-96,  dated  March  7,  1969. 


§  47-707,  System  to  be  used  outside  City  —  Daily  tran- 
scripts. 

For  the  purpose  of  keeping  said  books  constantly  current  and  up  to  date,  the 
Mayor  shall  cause  an  employee  of  the  Surveyor's  office  to  make  daily  tran- 
scripts of  all  deeds  of  conveyance,  wills,  condemnations,  decrees,  and  other 
instruments  or  proceedings  by  which  boundaries  are  changed;  for  which 
purpose,  such  employee  of  the  Surveyor's  office  shall  at  all  times  during 
business  hours  have  full  and  free  access  to  all  records  of  the  Recorder  of  Deeds, 
Register  of  Wills,  Clerk  of  the  United  States  District  Court  for  the  District  of 
Columbia,  Clerk  of  the  Superior  Court  of  the  District  of  Columbia,  Marshal, 
and  other  officials;  and  the  Surveyor  shall  furnish  to  the  Assessor  a  copy  of 
such  transcript,  from  which  a  duplicate  set  of  taxation  and  assessment  plat 
books  shall  be  maintained  by  the  said  assessor;  provided,  that  the  current 
series  of  taxation  and  assessment  plat  books  in  the  Surveyor's  office  shall  be 
the  standard  book  of  reference  for  all  purposes  of  assessment  and  taxation  by 
all  departments  of  the  government  of  the  District  of  Columbia. 

(Feb.  23,  1905,  33  Stat.  738,  ch.  735,  §  4;  June  25,  1936,  49  Stat.  1921,  ch.  804; 
June  25,  1948,  62  Stat.  991,  ch.  646,  §  32(b);  May  24,  1949,  63  Stat.  107,  ch. 
139,  §  127;  July  29, 1970,  84  Stat.  582,  Pub.  L.  91-358,  title  I,§  161(f);  enacted, 
Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575.) 


Prior  Codifications.  —  1981  Ed.,  §  47-707.  See  Historical  and  Statutory  Notes  following 
1973  Ed.,  §  47-407.  §  47-706. 

Editor's  notes.  —  Delegation  of  functions: 
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§  47-708,  System  to  be  used  outside  City  —  Consideration 
of  designation  for  collection  purposes. 

The  designation  given  as  hereinbefore  prescribed  in  §  47-704  to  each  block 
or  square,  lot  or  parcel  of  land,  respectively  appearing  on  the  records  of  the 
Assessor  of  the  District  of  Columbia  at  the  time  any  assessment  or  tax  is  levied 
for  which  such  property  may  become  subject  to  sale,  shall  be  a  complete  and 
official  designation  of  said  block  or  square,  lot  or  parcel  of  land,  for  the  purpose 
of  the  collection  of  taxes  or  assessments  of  any  kind,  and  the  designations  so 
given  shall  be  considered  good  and  sufficient  descriptions  in  any  advertise- 
ments of  such  property  for  sale  for  delinquent  taxes  or  assessments. 

(Feb.  23,  1905,  33  Stat.  738,  ch.  735,  §  5;  enacted,  Apr.  9,  1997,  D.C.  Law 
11-254,  §  2,  44  DCR  1575.) 

Prior  Codifications.  —  1981  Ed.,  §  47-708.        1973  Ed.,  §  47-408. 

§  47-709.  Sale  of  federal  property. 

It  shall  be  the  duty  of  the  Administrator  of  General  Services,  within  90  days 
after  the  sale  of  any  lots  or  squares  belonging  to  the  United  States  in  the  City 
of  Washington,  to  report  the  fact  to  the  proper  officers  of  the  District,  giving  the 
date  of  sale,  the  number  of  the  lot  and  square,  and  the  name  of  the  purchaser; 
and  such  lots  or  squares  shall  be  liable  to  taxation  by  the  District  from  the  day 
of  sale. 

(R.S.,  D.C,  §  143;  Feb.  26,  1925,  43  Stat.  983,  ch.  339,  §  3;  Mar.  2,  1934,  48 
Stat.  389,  ch.  38,  §  1;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR 
1575.) 


Cross  references.  —  Business  improve- 
ment districts,  "assessed  value"  defined,  see 
§  2-1215.02. 

Prior  Codifications.  —  1981  Ed.,  §  47-709. 

1973  Ed.,  §  47-409. 

Effect  of  amendments.  —  D  C.  Law  14-213 
validated  a  previously  made  technical  correc- 
tion in  the  table  of  contents. 

Legislative  history  of  Law  14-213.  —  For 
Law  14-213,  see  notes  following  §  47-820. 

Transfer  of  Functions.  —  The  Office  of 
Public  Buildings  and  Grounds  under  the  direc- 
tion of  the  Chief  of  Engineers  of  the  Army  was 
abolished  and  the  functions  thereof  transferred 
to  the  Director  of  Public  Buildings  and  Public 
Grounds  of  the  National  Capital  by  the  Act  of 
February  26,  1925,  43  Stat.  983,  ch.  339,  §  3. 


The  latter  agency  was  abolished  and  its  func- 
tions transferred  to  the  Office  of  National 
Parks,  Buildings,  and  Reservations  by  Execu- 
tive Order  6166,  June  10,  1933.  Act  of  March  2, 
1934,  48  Stat.  389,  ch.  38,  §  1,  provided  that 
the  Office  of  National  Parks,  Buildings,  and 
Reservations  would  be  known  as  the  National 
Park  Service.  The  functions  of  the  National 
Park  Service  in  the  District  of  Columbia  re- 
garding public  buildings  were  transferred  to 
the  Public  Buildings  Administration  by  Reorga- 
nization Plan  No.  1  of  1939.  The  Public  Build- 
ings Administration  was  abolished  and  its  func- 
tions subsequently  transferred  to  the 
Administrator  of  General  Services  by  §§  1  and 
2  of  Reorganization  Plan  No.  18  of  1950. 
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Chapter  8.  Real  Property  Assessment  and  Tax. 


Subchapter  I.  General  Provisions 


Sec. 

47-801. 

47-802. 

47-803. 

47-804. 


Declaration  of  purpose. 
Definitions. 
Additional  definitions. 
Service  of  notice. 


Subchapter  II.  Authority  and  Procedure  to 
Establish  Real  Property  Tax  Rates 


47-811.01. 
47-811.02. 

47-811.03. 


47-812. 
47-813. 
47-814. 
47-815. 

47-816. 


47-811.  Levy  and  disposition  of  tax;  payment; 
penalty  for  nonpayment. 
[Repealed] . 

Overpayment;  credit  or  refund;  in- 
terest. 

Real  property  tax  abatement  for 
certain  commercial  properties. 
47-811.04.  Abatement  of  penalty  and  interest; 
compromise. 
Establishment  of  rates. 
Classes  of  property. 
Rules  and  regulations. 
Submission  of  estimated  assessment 
roll. 

Submission  on  exempt  property. 
47-817.  Comparison  of  rates  and  burdens. 
47-818.  [Repealed]. 

47-818.01.  Adoption  of  enumerated  reports  as 
comparison. 

47-819.  Compilation  and  publication  of  com- 
parisons. 

47-820.  Assessments  —  Estimated  assessment 
roll;  frequency  of  assessments. 
Assessments  —  Improved  residen- 
tial real  property  owned  by  coop- 
erative housing  association;  re- 
ports by  association;  IVIayor  to 
issue  rules. 
Residential  real  property  subject  to 
certain  affordability  and  resale  re- 
strictions; JMayor  to  issue  rules. 
47-821.  Assessments  —  General   duties  of 
IMayor;  appointment  of  assessors; 
submission    of   information  by 
property  owners. 
47-822.  Assessments  —  Person  in  whose  name 
assessment  made;  address  and 
number  to  be  used. 
47-823.  Assessments  —  Preliminary  roll;  pub- 
lic inspections  and  copying  of  ma- 
terial; sales  ratio  studies;  listing 
of  assessed  values. 
47-824.  Assessments  —  Notice  to  taxpayer; 
contents. 
[Repealed] . 


47-820.01. 


47-820.02. 


47-825. 


47-825.01.  Board  of  Real  Property  Assess- 
ments and  Appeals. 

47-825.0 la.  Real  Property  Tax  Appeals  Com- 
mission. 


Sec. 

47-825.02.  Public  Advocate  for  Assessments 

and  Taxation. 
47-825.03.  Applicability  of  certain  provisions; 

hearings  open  to  public. 
47-826.  [Repealed]. 
47-827.  Class  actions. 

47-828.  Violations  of  assessment  provisions. 

47-829.  Taxable  real  estate;  new  structures 
and  additions  or  improvements  of 
old  structures;  complaints  and  ap- 
peals. 

47-830.  New  buildings;  complaints  and  ap- 
peals. 

47-831.  Omitted  properties;  void  assessments; 

notice  and  appeal. 
47-832.  Subdivisions  made  during  January, 

February,  IVlarch,  April,  May,  or 

June. 

47-833.  Unsubdivided  tracts. 

47-834.  Reassessment   or   redistribution  — 

Subdivisions;  notice  and  appeal; 

validity. 

47-835.  Reassessment  or  redistribution  — 
Powers  and  duties  of  Department 
of  Finance  and  Revenue  and  As- 
sessor. 

47-836.  Railroad  companies  —  Washington 
Terminal,  Philadelphia,  Baltimore 
and  Washington  or  Baltimore  and 
Ohio. 

47-837.  Railroad  companies  —  Baltimore  and 
Ohio  or  Washington  Terminal. 

47-838.  Railroad  companies  —  Baltimore  and 
Potomac. 

47-839.  Reassessment  powers  and  duties  of 
Mayor. 

47-840.  Valuation  of  federal  property  —  Real 
estate  included;  return  to  Con- 
gress. 

47-841.  Valuation  of  federal  property  —  Secre- 
tary of  Interior  to  designate  per- 
sons and  regulations. 

47-842.  Historic  property  tax  relief  —  Assess- 
ment of  officially  designated  build- 
ings. 

47-843.  Historic  property  tax  relief  —  Eligibil- 
ity. 

47-844.  Historic  property  tax  relief  —  Agree- 
ments for  maintenance  and  use  of 
buildings. 

47-845.  Tax  deferral  —  Amount. 

47-845.01.  Tax  deferral  —  Bureau  of  National 
Affairs. 

47-845.02.  Tax  deferral  —  Low-income  prop- 
erty owners. 

47-845.03.  Tax  deferral  —  Low-income  senior 
property  owners. 

47-846.  [Repealed]. 
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Sec. 

47-846.01.  Defen-al  or  forgiveness  of  property 
tax. 

47-847.  Sale  of  tax  delinquent  property  —  Is- 
suance of  deed  to  District;  re- 
demption. 

47-848.  Sale  of  tax  delinquent  property  — 
Transference  of  ownership, 

47-849.  Residential  property  tax  relief  —  Def- 
initions. 

47-850.  Residential  property  tax  relief  — 
Homestead  deduction  for  houses 
and  condominium  units. 

47-850.01.  Residential  property  tax  relief  — 
Homestead  deduction  for  coopera- 
tive housing  associations. 

47-850.02.  Residential  property  tax  relief  — 
One-time  filing,  notification  of 
change  in  eligibility,  liability  for 
tax,  audit. 

47-850.03.  Residential  property  tax  relief  — 
Transfer  of  homestead  to  revoca- 
ble trust. 

47-850.04.  Residential  property  tax  relief  — 
No  homestead  when  multiple 
homesteads  claimed. 

47-851.  [Repealed]. 

47-852.  [Repealed]. 

47-853.  [Repealed]. 

47-854.  [Repealed]. 

47-855.  [Repealed]. 

47-856.  [Repealed]. 

47-857.01.  Tax  abatements  for  new  residential 
developments  —  Definitions. 

47-857.02.  Tax  abatements  for  new  residential 
developments  —  Requirements 
for  tax  abatements  for  new  resi- 
dential developments. 

47-857.03.  Tax  abatements  for  new  residential 
developments  —  Tax  abatement 
for  all  new  housing  projects  down- 
town. 

47-857.04.  Tax  abatements  for  new  residential 
developments  —  Tax  abatement 
for  all  new  housing  projects  in 
Housing  Priority  Area. 

47-857.05.  Tax  abatements  for  new  residential 
developments  —  Tax  abatement 
for  new,  mixed-income  housing 
projects  downtown. 

47-857.06.  Tax  abatements  for  new  residential 
developments  —  Tax  abatement 
for  new,  mixed-income  housing 
projects  in  Housing  Priority  Area 
A. 

47-857.07.  Tax  abatements  for  new  residential 
developments  —  Tax  abatement 
for  new,  mixed-income  housing 
projects  in  higher-cost  and  other 
qualified  areas  throughout  the 
District  of  Columbia. 

47-857.08.  Tax  abatements  for  new  residential 
developments  —  Tax  abatement 


Sec. 

47-857. 
47-857. 

47-857. 
47-857. 


for  new,  very  mixed-income  hous- 
ing projects  in  higher-cost  and 
other  qualified  areas  throughout 
the  District  of  Columbia. 

09.  Tax  abatements  for  new  residential 
developments  —  Abatement  caps. 

09a.  Tax  abatements  for  new  residen- 
tial developments  —  Notice  and 
appeal  rights. 

10.  Tax  abatements  for  new  residential 
developments  —  Regulations. 

11.  Tax  abatements  for  nonprofit  orga- 

nizations locating  in  emerging 
commercial  neighborhoods  —  Def- 
initions. 

47-857.12.  Tax  abatements  for  nonprofit  orga- 
nizations locating  in  emerging 
commercial  neighborhoods  —  Re- 
quirements for  tax  abatement. 

47-857.13.  Tax  abatements  for  nonprofit  orga- 
nizations locating  in  emerging 
commercial  neighborhoods  —  Ap- 
plication and  certification  of  eligi- 
bility 

47-857.14.  Tax  abatements  for  nonprofit  orga- 
nizations locating  in  emerging 
commercial  neighborhoods  —  An- 
nual reporting. 

47-857.15.  Tax  abatements  for  nonprofit  orga- 
nizations locating  in  emerging 
commercial  neighborhoods  — 
Abatement  caps. 

47-857.16.  Tax  abatements  for  nonprofit  orga- 
nizations locating  in  emerging 
commercial  neighborhoods  — 
Rules. 

47-858.01.  Tax  abatements  for  homeowners  in 
enterprise  zones  —  Definitions. 

47-858.02.  Tax  abatements  for  homeowners  in 
enterprise  zones  —  Requirements 
for  tax  abatement. 

47-858.03.  Tax  abatements  for  homeowners  in 
enterprise  zones  —  Tax  abate- 
ment for  substantial  rehabilita- 
tion of  single-family  residential 
property  in  an  enterprise  zone. 

47-858.04.  Tax  abatements  for  homeowners  in 
enterprise  zones  —  Tax  credit  for 
substantial  rehabilitation  of  sin- 
gle-family residential  property  in 
an  enterprise  zone. 

47-858.05.  Tax  abatements  for  homeowners  in 
enterprise  zones  —  Applicability 
date;  IVIayoral  certification;  com- 
putation of  abatement. 

47-859.01.  Tax  abatements  for  new  residential 
developments  in  NoMA  —  Defini- 
tions. 

47-859.02.  Tax  abatements  for  new  residential 
developments  —  Requirements 
for  tax  abatements  for  new  resi- 
dential developments. 
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Sec. 

47-859.03.  Tax  abatements  for  new  residential 
developments  —  Tax  abatement 
for  all  new  housing  projects  in 
NoMA. 

47-859.04.  Tax  abatements  for  new  residential 
developments  —  Abatement  caps. 

47-859.04a.  Tax  abatements  for  new  residen- 
tial developments  —  Notice  and 
appeal  rights. 

47-859.05.  Tax  abatements  for  new  residential 
developments  —  Rules. 

Subchapter  III.  Miscellaneous 

47-861.  Violations. 

47-862.  Rules  and  regulations  for  tax  deferral 
provisions. 

47-863.  Reduced  tax  liability  for  property  own- 
ers over  age  65  and  for  property 
owners  with  disabilities;  rules. 

47-864.  Owner-occupant  residential  tax  credit. 

47-864.01.  [Repealed]. 

47-865.  Tax  abatement  for  preservation  of  sec- 
tion 8  housing  in  qualified  areas. 

47-866.  Tax  abatement  for  improvements  to 
section  8  and  other  affordable 
housing. 

47-867.  Public  charter  school  real  property  tax 
rebate. 

Subchapter  IV.  Condominium  and  Cooperative 
Trash  Collection  Tax  Credit 

47-871.  Definitions. 

47-872.  Computation  of  tax;  annual  adjust- 
ment; limitations. 

47-873.  Computation  of  tax;  annual  adjust- 
ment; limitations  —  Cooperative 
housing  associations. 

47-874.  Regulations. 

47-875.  Applicability  of  other  provisions  to  this 
chapter. 

47-876.  Costs  for  records  and  data;  miscella- 
neous charges. 
47-877.  Appeals  under  this  chapter. 


Subchapter  V.  New  York  Avenue  Metro  Special 
Assessment  District 


Sec. 
47-881. 
47-882. 


Definitions. 

Establishment  of  special  assessment 
district. 

47-883.  Levy  of  special  assessment;  protest; 

termination  of  levy. 
47-884.  Application  of  assessment. 
47-885.  Regulations. 

Subchapter  VI.  Southeast  Water  and  Sewer 
Improvement  Benefit  District 

47-891.  Definitions. 

47-892.  Establishment  of  special  assessment 
district. 

47-893.  Levy  of  special  assessment;  protest; 

termination  of  levy. 
47-894.  Application  of  assessment. 

Subchapter  VII.  Southwest  Waterfront  Special 
Assessment  District 

47-895.01.  Definitions. 

47-895.02.  Establishment  of  special  assess- 
ment district. 
47-895.03.  Levy  of  special  assessment. 
47-895.04.  Notices  and  protests. 
47-895.05.  Termination  of  Special  Assessment. 
47-895.06.  Application  of  Special  Assessment. 

Subchapter  VIII.  Waterfront  Park  Special 
Assessment  District 

47-895.21.  Definitions. 

47-895.22.  Establishment  of  special  assess- 
ment district. 

47-895.23.  Levy  of  special  assessment;  protest; 
termination  of  levy. 

47-895.24.  Application  of  assessment. 

Subchapter  IX.  Special  Energy  Assessment 

47-895.31.  Definitions. 
47-895.32.  Levy  of  Special  Assessment. 
47-895.33.  Notices;  collection;  penalties. 
47-895.34.  Termination  of  Special  Assessment. 
47-895.35.  Application  of  Special  Assessment. 


Subchapter  I.  General  Provisions. 

§  47-801.  Declaration  of  purpose. 

It  is  the  intent  of  Congress  to  revise  the  real  property  tax  in  the  District  of 
Columbia  to  achieve  the  following  objectives: 

(1)  Equitable  sharing  of  the  financial  burden  of  the  government  of  the 
District  of  Columbia; 

(2)  Full  public  information  regarding  assessments  and  appeal  procedures; 

(3)  Promotion  of  economic  activity,  diversity  of  land  use,  and  preservation 
of  the  character  of  the  District  of  Columbia; 
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(4)  Assurance  that  shifts  in  the  tax  burden  on  individual  taxpayers  will 
not  be  excessive;  and 

(5)  Comparability  of  tax  effort  between  the  District  of  Columbia  and 
surrounding  jurisdictions  in  the  metropolitan  area  and  cities  of  comparable 
size. 

(Sept.  3,  1974,  88  Stat.  1051,  Pub.  L.  93-407,  title  IV,  §  402;  enacted,  Apr.  9, 
1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575.) 


Section  references.  —  This  section  is  re- 
ferred to  in  §§  2-1215.02  and  2-1217.01. 
Prior  Codifications.  —  1981  Ed.,  §  47-801. 
1973  Ed.,  §  47-621. 

Temporary  Amendment  of  Section.  — 

For  temporary  (225  day)  prohibition  of  increase 
of  certain  taxes,  see  §  2  of  Economic  Recovery 
Conformity  Temporary  Act  of  1996  (D.C.  Law 
11-216,  April  9,  1997,  law  notification  44  DCR 
2574). 

Emergency  legislation.  —  For  temporary 


prohibition,  on  an  emergency  basis,  of  the  in- 
crease in  the  individual  income  tax,  the  sales 
and  use  tax,  and  real  property  tax  rates  contin- 
gent on  the  enactment  of  an  act  of  Congress 
which  would  reduce  the  percentage  of  federal 
income  tax  applicable  solely  to  residents  of  D.C. 
under  the  Internal  Revenue  Code  of  1986,  see 
§  2  of  the  Economic  Recovery  Conformity 
Emergency  Act  of  1996  (D.C.  Act  11-377,  Au- 
gust 28,  1996,  43  DCR  4797). 


CASE  NOTES 


In  general. 

Taxpayer  is  entitled  to  refund  when  assess- 
ment of  "real  property,"  i.e.,  combination  of  land 
and  improvements  thereon,  is  excessive,  not 
when  allocation  of  value  between  land  and 


improvements  is  erroneous.  D.C.  Code  1981, 
§§  47-820(a),  47-821(a).  Washington  Post  Co.  v. 
District  of  Columbia,  596  A.2d  517,  1991  D.C. 
App.  LEXIS  219  (1991). 


§  47-802.  Definitions, 

For  the  purposes  of  this  chapter: 

(1)  The  term  "real  property"  means  real  estate  identified  by  plat  on  the 
records  and  cadastral  maps  of  the  Office  of  Tax  and  Revenue  according  to 
square,  parcel  or  reservation  and  lot,  together  with  improvements  thereon. 

(2)  The  term  "Mayor"  means  the  Mayor  of  the  District  of  Columbia 
estabhshed  under  §  1-204.21. 

(3)  The  term  "Council"  means  the  Council  of  the  District  of  Columbia 
established  under  §  1-204.01. 

(4)  The  term  "estimated  market  value"  means  100%  of  the  most  probable 
price  at  which  a  particular  piece  of  real  property,  if  exposed  for  sale  in  the  open 
market  with  a  reasonable  time  for  the  seller  to  find  a  purchaser,  would  be 
expected  to  transfer  under  prevailing  market  conditions  between  parties  who 
have  knowledge  of  the  uses  to  which  the  property  may  be  put,  both  seeking  to 
maximize  their  gains  and  neither  being  in  a  position  to  take  advantage  of  the 
exigencies  of  the  other. 

(5)  Unless  otherwise  provided  in  this  chapter,  the  terms  "owner"  and 
"taxpayer"  shall  mean  the  following: 

(A)  An  owner  of  record  of  real  property;  provided,  that  if  real  property 
is  subject  to  an  estate  for  life,  or  a  lease  or  ground  rent  for  a  term  (with 
renewals)  that  is  at  least  30  years,  the  holder  of  the  possessory  interest  shall 
be  deemed  the  owner  for  purposes  of  receiving  notices  of  proposed  assessed 
value,  receiving  bills,  and  filing  any  petition  or  appeal  under  this  chapter; 
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provided  further,  that  the  owner  of  record  shall  also  retain  the  right  to  appeal 
under  this  chapter; 

(B)  For  purposes  of  receiving  notices  of  proposed  assessed  value, 
receiving  bills,  and  filing  any  petition  or  appeal  under  this  chapter,  the  lessee 
or  user  in  §  47-1005.1  [§  47-1005.01]; 

(C)  One  or  more  persons  whose  leasehold  interest  in  a  leasehold 
condominium,  as  defined  in  §  45-1802(18)  [§  42-1901.02(18)],  comprises  the 
entire  balance  of  the  unexpired  term; 

(D)  One  or  more  persons  who  meet  the  requirements  of  §  47- 
3502(a)(2)(B)  in  a  single  family  residential  property;  or 

(E)  (i)  A  trust  beneficiary  who  occupies  real  property  owned  of  record  by 
the  trustee,  as  sole  owner,  of  an  irrevocable  special  needs  trust  if  the  trust 
beneficiary  has  a  disability  as  defined  in  section  1614(a)(3)  of  the  Social 
Security  Act,  approved  October  30,  1972  (86  Stat.  1471;  42  U.S.C. 
§  1382c(a)(3)). 

(ii)  For  the  purposes  of  sub-subparagraph  (i)  of  this  subparagraph,  a 
trust  is  a  special  needs  trust  if  the  trust  instrument: 

(I)  States,  among  its  purposes,  that  the  trust  assets  are  not 
intended  to  be  counted  in  determining  the  beneficiary's  eligibility  for  needs- 
based  governmental  benefits;  and 

(II)  (aa)  Names  the  beneficiary  with  a  disability  as  the  sole  trust 
beneficiary  during  his  or  her  lifetime;  and 

(bb)  Provides  that  the  beneficiary  with  a  disability  shall  not 
serve  as  trustee. 

(6)  The  term  "regulation",  unless  specifically  identified  as  a  regulation  of 
the  Commissioner,  means  a  regulation  of  the  Council  enacted  under  §  406  of 
the  Reorganization  Plan  No.  3  of  1967,  and  after  January  2,  1975,  such  term 
means  an  act  of  the  Council  of  the  District  of  Columbia  enacted  under  §  412 
(and  related  sections)  of  the  District  of  Columbia  Home  Rule  Act  [§  1-204.12]. 

(7)  The  term  "tax  year"  means  the  period  beginning  October  1st  each  year 
and  ending  September  30th  each  succeeding  year. 

(8)  The  term  "valuation  date"  means  January  1  of  the  preceding  real 
property  tax  year. 

(9)  The  term  "phased-in  assessed  value"  means  the  assessed  value  which 
is  increased  each  year  of  a  3-year  cycle  in  increments  of  one-third  the  assessed 
value. 

(10)  The  term  "3-year  cycle"  means  3  continuous  tax  years  for  which  the 
assessed  value  of  real  property  shall  be  determined. 

(11)  The  term  "limited-equity  cooperative"  means  a  cooperative  required 
by  a  government  agency  or  nonprofit  organization  to  limit  the  resale  price  of 
membership  shares  for  the  purposes  of  keeping  the  housing  affordable  to 
incoming  members  that  are  low  and  moderate  income. 

(12)  The  term  "carrying  charge  subsidies"  means  any  payment,  originat- 
ing directly  or  indirectly,  with  a  federal  or  local  government  housing  agency, 
used  to  supplement  the  monthly  housing  payments  of  individual  cooperative 
members. 

(13)  [Expired]. 


258 


Real  Property  Assessment  and  Tax 


§  47-802 


(14)  The  term  "cost-of-living  adjustment"  for  any  real  property  tax  year 
means  an  amount  equal  to  $64,000,  multiplied  by  the  percentage  by  which  the 
Consumer  Price  Index  for  the  preceding  real  property  tax  year  exceeds  the 
Consumer  Price  Index  for  the  real  property  tax  year  beginning  October  1,  2006. 
For  the  purposes  of  this  paragraph,  the  Consumer  Price  Index  for  any  real 
property  tax  year  is  the  average  of  the  Consumer  Price  Index  for  the 
Washington-Baltimore  Metropolitan  Statistical  Area  for  all-urban  consumers 
published  by  the  Department  of  Labor,  or  any  successor  index,  as  of  the  close 
of  the  12-month  period  ending  on  September  30  of  such  real  property  tax  year. 

(15)  The  term  "domestic  partner"  shall  have  the  same  meaning  as 
provided  in  §  32-701(3). 

(Sept.  3,  1974,  88  Stat.  1051,  Pub.  L.  93-407,  title  IV,  §  403;  Dec.  18, 1979,  D.C. 
Law  3-40,  §  4,  26  DCR  1950;  Nov.  17,  1981,  D.C.  Law  4-51,  §  4,  28  DCR  4345; 
Oct.  8,  1983,  D.C.  Law  5-31,  §  10(e),  30  DCR  3879;  Sept.  30,  1993,  D.C.  Law 
10-25,  §  101(a),  40  DCR  5489;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44 
DCR  1575;  Oct.  23,  1997,  D.C.  Law  12-40,  §  101(a),  44  DCR  4859;  June  9, 
2001,  D.C.  Law  13-305,  §  502(a),  48  DCR  334;  Oct.  26,  2001,  D.C.  Law  14-42, 
§  10(b),  48  DCR  7612;  Apr.  4,  2003,  D.C.  Law  14-282,  §  11(e),  50  DCR  896; 
Mar.  13,  2004,  D.C.  Law  15-105,  §  26(c)(1),  51  DCR  881;  Oct.  20,  2005,  D.C. 
Law  16-33,  §§  1276(a),  1297(a)(1),  52  DCR  7503;  May  12,  2006,  D.C.  Law 
16-98,  §  2(a),  53  DCR  1869;  Apr.  24,  2007,  D.C.  Law  16-305,  §  73(a),  53  DCR 
6198;  Sept.  18,  2007,  D.C.  Law  17-20,  §  1032(a),  54  DCR  7052;  Sept.  12,  2008, 
D.C.  Law  17-231,  §  41(a),  55  DCR  6758.;  Mar.  25,  2009,  D.C.  Law  17-353, 
§  215(a),  56  DCR  1117.) 


Cross  references.  —  Lower  income 
homeownership  tax  abatement,  shared  equity 
financing  agreements,  compliance  with  guide- 
Hnes  for  federal  income  tax  deduction,  see  §  47- 
3503. 

Real  property  credit  line  deeds  of  trust,  "real 
property"  defined,  see  §  42-2301. 
Prior  Codifications.  —  1981  Ed.,  §  47-802. 
1973  Ed.,  §  47-622. 

Effect  of  amendments.  —  D  C.  Law  13-305 
rewrote  par.  (5)  which  had  read: 

"(5)  The  terms  'owner'  and  'taxpayer'  shall 
include  1  or  more  persons  whose  leasehold 
interest  or  interests  in  a  leasehold  condomin- 
ium, as  that  term  is  defined  in  §  42- 
1901.02(18),  extend  for  the  entire  balance  of  the 
unexpired  term  or  terms.  The  terms  'owner' 
and  'taxpayer'  also  shall  include  1  or  more 
persons  who  meet  the  requirements  of  §  47- 
3502(2)(B)  in  a  single  family  residential  prop- 
erty" 

D.C.  Law  14-42,  in  par.  (5)(A),  made  a 
nonsubstantive  change. 

D.C.  Law  14-282,  in  par.  (1),  substituted  "and 
cadastral  maps  of  the  Office  of  Tax  and  Revenue 
according  to  square,  parcel  or  reser\'ation  and 
lot,"  for  "of  the  District  of  Columbia  Surveyor 
according  to  lot  and  square";  and  in  par.  (5), 
substituted  "mean"  for  "include"  and  substi- 


tuted "deemed  the  owner  for  purposes  of  receiv- 
ing notices  of  proposed  assessed  value,  receiv- 
ing bills,  and  filing  any  petition  or  appeal  under 
this  chapter"  for  "deemed  the  owner". 

D.C.  Law  15-105,  in  the  paragraph  designa- 
tion (5)(A),  validated  a  previously  made  techni- 
cal correction. 

D.C.  Law  16-33,  in  par.  (5)(C),  substituted  a 
semicolon  for  ";  or";  in  par.  (5)(D),  substituted  "; 
or"  for  a  period;  and  added  pars.  (5)(E),  (11), 
and  (12). 

D.C.  Law  16-98  added  par.  (13)  which  defined 
"cost-of-living  adjustment". 

D.C.  Law  16-305,  in  par.  (5)(E),  substituted 
"has  a  disability"  for  "is  a  disabled  person"  and 
"beneficiary  with  a  disability"  for  "disabled  ben- 
eficiary". 

D.C.  Law  17-20  added  par.  (14). 

D.C.  Law  17-231  added  par.  (15). 

D.C.  Law  17-353  validated  a  previously  made 
technical  correction  in  subsec.  (a)(14). 

Temporary  Amendment  of  Section.  — 
For  temporary  (225  day)  amendment  of  section, 
see  §  101(a)  of  Omnibus  Budget  Support  Tem- 
porary Act  of  1993  (D.C.  Law  10-11,  August  6, 
1993,  law  notification  40  DCR  6213). 

For  temporary  (225  day)  amendment  of  sec- 
tion, see  §  2(a)  of  Real  Property  Tax  Rates  for 
Tax  Year  1998  Temporary  Amendment  Act  of 
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1997  (D.C.  Law  12-61,  March  20,  1998,  law 
notification  45  DCR  2096). 

For  temporary  (225  day)  amendment  of  sec- 
tion, see  §  2(b)  of  Real  Property  Tax  Clarity 
and  Litter  Control  Administration  Temporary 
Amendment  Act  of  2001  (D.C.  Law  14-8,  June 
13,  2001,  law  notification  48  DCR  5916). 

For  temporary  (225  day)  amendment  of  sec- 
tion, see  §  12(f)  of  Tax  Clarity  and  Recorder  of 
Deeds  Temporary  Act  of  2002  (D.C.  Law  14-191, 
October  5,  2002,  law  notification  49  DCR  9549). 

For  temporary  (225  day)  amendment  of  sec- 
tion, see  §  12(f)  of  Tax  Clarity  and  Related 
Amendments  Temporary  Act  of  2003  (D.C.  Law 
14-228,  March  23,  2003,  law  notification  50 
DCR  2741). 

Emergency  legislation.  —  For  temporary 
(90  day)  amendment  of  section,  see  §  2(a)  of 
Real  Property  Tax  Clarity  and  Litter  Control 
Administration  Emergency  Act  of  2001  (D.C. 
Act  14-22,  March  16,  2001,  48  DCR  2706). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  10(b)  of  Technical  Amendments 
Emergency  Act  of  2001  (D.C.  Act  14-108,  Au- 
gust 3,  2001,  48  DCR  7622). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  12(f)  of  Tax  Clarity  and  Recorder  of 
Deeds  Emergency  Act  of  2002  (D.C.  Act  14-381, 
June  6,  2002,  49  DCR  5674). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  12(f)  of  Tax  Clarity  and  Related 
Amendments  Emergency  Act  of  2002  (D.C.  Act 
14-456,  July  23,  2002,  49  DCR  8107). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  12(f)  of  Tax  Clarity  and  Related 
Amendments  Congressional  Review  Emer- 
gency Act  of  2002  (D.C.  Act  14-510,  October  23, 
2002,  49  DCR  10247). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §§  1276(a),  1277,  1278,  1297(a)(1), 
1298,  1299  of  Fiscal  Year  2006  Budget  Support 
Emergency  Act  of  2005  (D.C.  Act  16-168,  July 
26,  2005,  52  DCR  7667). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  1032(a)  of  Fiscal  Year  2008  Budget 
Support  Emergency  Act  of  2007  (D.C.  Act  17-74, 
July  25,  2007,  54  DCR  7549). 

Legislative  history  of  Law  3-40.  —  For 
legislative  history  of  D.C.  Law  3-40,  see  Histor- 
ical and  Statutory'  Notes  following  §  47-811. 

Legislative  history  of  Law  4-51.  —  Law 

4-  51,  the  "Real  Property  Tax  Rates  for  Teix  Year 
1982  Act  of  1981,"  was  introduced  in  Council 
and  assigned  Bill  No.  4-292,  which  was  referred 
to  the  Committee  on  Finance  and  Revenue.  The 
Bill  was  adopted  on  first  and  second  readings 
on  July  28,  1981  and  September  15,  1981, 
respectively.  Signed  by  the  Mayor  on  Septem- 
ber 25,  1981,  it  was  assigned  Act  No.  4-88  and 
transmitted  to  both  Houses  of  Congress  for  its 
review. 

Legislative  history  of  Law  5-31.  —  Law 

5-  31,  the  "Lower  Income  Homeownership  Tax 


Abatement  and  Incentives  Act  of  1983,"  was 
introduced  in  Council  and  assigned  Bill  No. 
5-167,  which  was  referred  to  the  Committee  on 
Finance  and  Revenue.  The  Bill  was  adopted  on 
first  and  second  readings  on  June  28,  1983  and 
July  12,  1983,  respectively.  Signed  by  the 
Mayor  on  July  21,  1983,  it  was  assigned  Act  No. 
5-53  and  transmitted  to  both  Houses  of  Con- 
gress for  its  review. 

Legislative  history  of  Law  10-25.  —  Law 
10-25,  the  "Omnibus  Budget  Support  Act  of 
1993,"  was  introduced  in  Council  and  assigned 
Bill  No.  10-165,  which  was  referred  to  the 
Committee  of  the  Whole.  The  Bill  was  adopted 
on  first  and  second  readings  on  June  1,  1993, 
and  June  29,  1993,  respectively.  Signed  by  the 
Mayor  on  July  16,  1993,  it  was  assigned  Act  No. 
10-57  and  transmitted  to  both  Houses  of  Con- 
gress for  its  review.  D.C.  Law  10-25  became 
effective  on  September  30,  1993. 

Legislative  history  of  Law  12-40.  —  Law 
12-40,  the  "Real  Property  Assessment  Process 
and  Tax  Revenue  Anticipation  Notes  Amend- 
ment Act  of  1997,"  was  introduced  in  Council 
and  assigned  Bill  No.  12-110,  which  was  re- 
ferred to  the  Committee  on  Finance  and  Reve- 
nue. The  Bill  was  adopted  on  first  and  second 
readings  on  June  3,  1997,  and  July  1,  1997, 
respectively.  Signed  by  the  Mayor  on  July  18, 
1997,  it  was  assigned  Act  No.  12-144  and  trans- 
mitted to  both  Houses  of  Congress  for  its  re- 
view. D.C.  Law  12-40  became  effective  on  Octo- 
ber 23,  1997. 

Legislative  history  of  Law  13-305.  —  For 
Law  13-305,  see  notes  following  §  47-405. 

Legislative  history  of  Law  14-42.  —  Law 
14-42,  the  "Technical  Correction  Amendment 
Act  of  2001",  was  introduced  in  Council  and 
assigned  Bill  No.  14-216,  which  was  referred  to 
the  Committee  of  the  Whole.  The  Bill  was 
adopted  on  first  and  second  readings  on  June  5, 
2001,  and  June  26,  2001,  respectively  Signed 
by  the  Mayor  on  July  24,  2001,  it  was  assigned 
Act  No.  14-107  and  transmitted  to  both  Houses 
of  Congress  for  its  review.  D.C.  Law  14-42 
became  effective  on  October  26,  2001. 

Legislative  history  of  Law  14-282.  —  For 
Law  14-282,  see  notes  following  §  47-405. 

Legislative  history  of  Law  15-105.  —  For 
Law  15-105,  see  notes  following  §  47-340.22. 

Legislative  history  of  Law  16-33.  —  For 
Law  16-33,  see  notes  following  §  47-308.01. 

Legislative  history  of  Law  16-98.  —  Law 
16-98,  the  "Fiscal  Year  2007  Budget  Tax  Relief 
Priorities  Act  of  2005",  was  introduced  in  Coun- 
cil and  assigned  Bill  No.  16-557  which  was 
referred  to  the  Committee  on  Finance  and 
Revenue.  The  Bill  was  adopted  on  first  and 
second  readings  on  January  4,  2006,  and  Feb- 
ruary 7,  2006,  respectively.  Signed  by  the 
Mayor  on  February  27,  2006,  it  was  assigned 
Act  No.  16-294  and  transmitted  to  both  Houses 
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of  Congress  for  its  review.  D.C.  Law  16-98 
became  effective  on  May  12,  2006. 
Legislative  history  of  Law  16-305.  —  Law 

16-  305,  the  "People  First  Respectful  Language 
Modernization  Act  of  2006",  was  introduced  in 
Council  and  assigned  Bill  No.  16-664,  which 
was  referred  to  Committee  on  the  Whole.  The 
Bill  was  adopted  on  first  and  second  readings 
on  June  20,  2006,  and  July  11,  2006,  respec- 
tively. Signed  by  the  Mayor  on  July  17,  2006,  it 
was  assigned  Act  No.  16-437  and  transmitted  to 
both  Houses  of  Congress  for  its  review.  D.C. 
Law  16-305  became  effective  on  April  24,  2007. 

Legislative  history  of  Law  17-20.  —  For 
Law  17-20,  see  notes  following  §  47-305.02. 
Legislative  history  of  Law  17-231.  —  Law 

17-  231,  the  "Omnibus  Domestic  Partnership 
Equality  Amendment  Act  of  2008",  was  intro- 
duced in  Council  and  assigned  Bill  No.  17-135, 
which  was  referred  to  the  Committee  on  Public 
Safety  and  the  Judiciary.  The  Bill  was  adopted 
on  first  and  second  readings  on  April  1,  2008, 
and  May  6,  2008,  respectively.  Signed  by  the 
Mayor  on  June  6,  2008,  it  was  assigned  Act  No. 
17-403  and  transmitted  to  both  Houses  of  Con- 
gress for  its  review.  D.C.  Law  17-231  became 
effective  on  September  12,  2008. 

Legislative  history  of  Law  17-353.  —  For 
Law  17-353,  see  notes  following  §  47-308. 

Short  title.  ~  Short  title:  Section  1031  of 
D.C.  Law  17-20  provided  that  subtitle  D  of  title 
I  of  the  act  may  be  cited  as  the  "Homestead 
Deduction  Increase  Act  of  2007". 

Short  title  of  subtitle  GG  of  title  I  of  Law 
16-33:  Section  1275  of  D.C.  Law  16-33  provided 
that  subtitle  GG  of  title  I  of  the  act  may  be  cited 
as  the  Limited-Equity  Cooperative  Tax  Fair- 
ness Act  of  2005. 

Effective  date.  —  Effectiveness  and  expira- 
tion of  D.C.  Law  16-98:  Section  4  of  D.C.  Law 
16-98  required  that  "this  act  shall  take  effect 
subject  to  the  inclusion  of  its  fiscal  effect  in  an 
approved  budget  and  financial  plan;  provided, 
that  this  act  shall  expire  on  October  1,  2006  if 
its  fiscal  effect  has  not  been  included  in  an 
approved  budget  and  financial  plan  or  in  the 
Fiscal  Year  2007  Budget  Request  Act  of  2006." 
The  Budget  Director  of  the  Council  of  the 
District  of  Columbia  has  determined,  as  of 
November  2,  2007,  that  the  fiscal  effect  of  Law 
16-98  had  not  been  included  in  an  approved 
budget  and  financial  plan  by  October  1,  2006. 
Therefore,  the  amendments  made  to  this  sec- 
tion by  Law  16-98,  have  expired  as  if  never  in 
effect. 

Delegation  of  Authority.  —  Delegation  of 
authority  under  Law  5-31,  see  Mayor's  Order 
83-270,  November  16,  1983. 

Editor's  notes.  —  Applicability  and  expira- 
tion of  subtitle  GG  of  title  I,  §§  1275  to  1279,  of 
D.C.  Law  16-33:  Sections  1277  and  1278  of  D.C. 


Law  16-33,  as  amended  by  D.C.  Law  17-219, 
§  7068(e),  provided: 

"Sec.  1277.  Applicability;  conditional  effect." 

"(a)  Section  1276  shall  apply  for  taxable 
years  beginning  after  September  30,  2005. 

"(b)  Repealed. 

"Sec.  1278.  Sunset. 

"This  act  shall  expire  on  August  5,  2006  if 
this  act  has  not  taken  effect  under  section 
1277.". 

Applicability  and  expiration  of  subtitle  KK  of 
title  I,  §§  1295  to  1300,  of  D.C.  Law  16-33: 
Sections  1298  and  1299,  as  amended  by  D.C. 
Law  17-219,  §  7068(1),  (m)  provided: 

"Sec.  1298.  Conditional  applicability. 

"(a)  Sections  1296  and  1297  shall  apply  for 
taxable  years  beginning  after  September  30, 
2005. 

"(b)  Repealed. 

"Sec.  1299.  Repealed." 

Applicability  of  D.C.  Law  16-98:  Section  3(a) 
of  D.C.  Law  16-98  provided:  "(a)  Section  2(a), 
(b),  and  (c)  shall  apply  as  of  October  1,  2006." 

Mayor  authorized  to  issue  rules:  Section  9  of 
D.C.  Law  5-31  provided  that  the  Mayor  shall 
issue  rules  necessary  to  carry  out  the  provi- 
sions of  §  47-802(5),  as  amended  by  §  10(e)  of 
the  act. 

Expiration  of  title  I  of  D.C.  Law  12-40:  Sec- 
tion 105(b)  of  D.C.  Law  12-40  provided  that 
title  I  of  that  act  shall  expire  4  years  from  its 
effective  date.  D.C.  Law  12-40  became  effective 
on  October  23,  1997. 

Mayor  authorized  to  issue  rules:  Section  104 
of  D.C.  Law  12-40  provided  that  the  Mayor  may 
promulgate  rules  necessary  for  the  implemen- 
tation of  this  title. 

Audit  of  triennial  assessment  process:  Sec- 
tion 103  of  D.C.  Law  12-40  provided  that  at  the 
end  of  the  first  triennial  assessment  cycle,  an 
audit  of  the  assessment  process  shall  be  con- 
ducted by  an  outside  firm,  under  the  auspices  of 
the  International  Association  of  Assessing  Offi- 
cers, for  the  purposes  of  examining  the  meth- 
odology, procedures,  and  accuracy  of  real  prop- 
erty assessments  under  the  triennial 
assessment  process.  The  results  of  the  audit 
shall  be  provided  to  the  Council  of  the  District 
of  Columbia. 

Review  of  title  I  provisions  after  3  years: 
Section  105(a)  of  title  I  of  D.C.  Law  12-40 
provided  that  after  3  years,  the  Committee  on 
Finance  and  Revenue  shall  review  the  provi- 
sions of  this  title  and  make  recommendations 
for  their  continuance,  amendment,  or  termina- 
tion. 

Expiration  and  review  of  title  I  of  D.C.  Law 
12-40:  Section  2003  of  D.C.  Law  14-28  repealed 
the  expiration  provision  of  section  105(b)  and 
the  review  provision  of  section  105(a)  of  D.C. 
Law  12-40. 
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CASE  NOTES 


Analysis 

"Estimated  market  value". 
"Real  property". 

"Estimated  market  value**. 

Property  was  correctly  assessed  as  "commer- 
cial property"  for  real  property  tax  purposes, 
even  though  owners  had  not  obtained  certifi- 
cate of  occupancy  for  commercial  use,  in  view  of 
evidence  that  property  was  zoned  for  commer- 
cial use  and  was  actually  being  used  for  com- 
mercial purposes.  D.C.  Code  1981,  §§  47- 
802(4),  47-820(a).  District  of  Columbia  v. 
Beatley,  665  A.2d  204,  1995  D.C.  App.  LEXIS 
188  (1995). 

Willing  buyer  standard  of  determining  mar- 
ket value  of  property  for  tax  purposes  does  not 
prescribe  valuation  method  for  land  as  distinct 
from  improvements  thereon.  D.C.  Code  1981, 
§  47-802(4).  Wolf  V.  District  of  Columbia,  611 
A.2d  44,  1992  D.C.  App.  LEXIS  156  (1992). 

Trial  court  properly  refused  to  determine 
market  value  of  office  building  in  District  of 
Columbia  solely  by  reference  to  income  from 
building's  leases;  proper  application  of  statu- 
tory definition  of  "estimated  market  value"  re- 
quired consideration  not  merely  of  actual  earn- 
ings but  of  adjusted  income  for  figure  reflecting 
variety  of  factors  (including  impact  of  current 
leases)  that  influenced  market  value  of  poten- 
tial income  stream  of  building.  D.C.  Code  1981, 
§  47-802(4).  Wolf  V.  District  of  Columbia,  597 
A.2d  1303,  1991  D.C.  App.  LEXIS  267  (1991). 

Effect  of  pending  application  to  expand  his- 
toric district  to  taxpayer's  property  should  have 
been  taken  into  account  by  tax  assessor  in 
determining  estimated  market  value  of  tstxpay- 
er's  property;  evidence  that  inclusion  of  taxpay- 
er's property  in  proposed  area  of  expansion 
would  reduce  its  market  value  was  a  factor 
which  might  have  had  a  bearing  on  estimated 
market  value  of  real  property  which  statute 


required  tax  assessor  to  take  into  account.  D.C. 
Code  1981,  §§  47-802(4),  47-820(a).  1827  M 
Street,  Inc.  v.  District  of  Columbia,  537  A.2d 
1078,  1988  D.C.  App.  LEXIS  8  (1988). 

Filing  of  application  for  expansion  of  historic 
district  area  with  an  executive  branch  agency 
made  any  information  in  application  "avail- 
able" for  tax  assessment  purposes  and  required 
that  tax  assessor  consider  application  to  in- 
clude taxpayer's  property  in  the  district  in 
determining  market  value  of  property.  D.C. 
Code  1981,  §§  47-802(4),  47-820(a,  b).  1827  M 
Street,  Inc.  v.  District  of  Columbia,  537  A.2d 
1078,  1988  D.C.  App.  LEXIS  8  (1988). 

Anticipated  filing  of  application  to  expand 
historic  district  area  to  taixpayer's  property  had 
no  legally  cognizable  effect  on  estimated  mar- 
ket value  of  property,  for  tax  assessment  pur- 
poses, and  did  not  have  to  be  considered  by  tax 
assessor.  D.C.  Code  1981,  §§  47-802(4),  47- 
820(a,  b).  1827  M  Street,  Inc.  v.  District  of 
Columbia,  537  A.2d  1078,  1988  D.C.  App. 
LEXIS  8  (1988). 

For  purposes  of  tax  assessment,  present  es- 
timated market  value  of  property  includes  es- 
timate of  future  income  potential.  District  of 
Columbia  v.  Washington  Sheraton  Corp.,  499 
A.2d  109,  1985  D.C.  App.  LEXIS  505  (1985). 

Cost  replacement  approach  to  value  should 
not  be  applied  to  the  taxation  of  the  land  and 
improvements  that  constitute  new  office  build- 
ings. Square  345  Assoc.  Partnership  v.  District 
of  Columbia,  123  WLR  1697  (Super.  Ct.  1995). 

"Real  property**. 

Taxpayer  is  entitled  to  refund  when  assess- 
ment of  "real  property,"  i.e.,  combination  of  land 
and  improvements  thereon,  is  excessive,  not 
when  allocation  of  value  between  land  and 
improvements  is  erroneous.  D.C.  Code  1981, 
§§  47-820(a),  47-82 1(a).  Washington  Post  Co.  v. 
District  of  Columbia,  596  A.2d  517,  1991  D.C. 
App.  LEXIS  219  (1991). 


§  47-803.  Additional  definitions. 

For  the  purposes  of  this  chapter: 

(1)  The  term  "condominium"  means  the  ownership  of  a  single  dweUing 
unit  in  a  horizontal  property  regime. 

(2)  The  term  "cooperative  housing  association"  means  an  association, 
whether  incorporated  or  unincorporated,  organized  for  the  purpose  of  owning 
and  operating  residential  real  property  in  the  District  of  Columbia,  the 
shareholders  or  members  of  which,  by  reason  of  their  ownership  of  a  stock  or 
membership  certificate,  a  proprietary  lease  or  other  evidence  of  membership, 
are  entitled  to  occupy  a  dwelling  unit  pursuant  to  the  terms  of  a  proprietary 
lease  or  occupancy  agreement. 

(3)  The  term  "dwelling  unit"  means  any  room  or  group  of  rooms  forming  a 
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single  unit  which  is  used  or  intended  to  be  used  for  hving,  sleeping  and  the 
preparation  and  eating  of  meals,  and  which  is  located  within  a  building  which 
is  wholly  or  partially  used  or  intended  to  be  used  for  living  and  sleeping  by 
human  occupants. 

(4)  The  term  "horizontal  property  regime"  shall  have  the  meaning  given 
that  term  by  §  42-2003. 

(5)  The  term  "nontransient"  means  occupancy  of  a  dwelling  unit  or  units 
by  any  person(s)  for  a  period  of  more  than  5  consecutive  days  during  any  1  stay 
in  such  unit(s). 

(6)  The  term  "single  family  residential  property"  means  real  property 
improved  by  a  dwelling  unit  which  is  used  exclusively  for  nontransient 
residential  purposes  and  which  contains  not  more  than  1  dwelling  unit 
whether  as  a  row,  detached  or  semidetached  structure,  or  as  a  single  condo- 
minium unit  within  a  horizontal  property  regime. 

(Mar.  3,  1979,  D.C.  Law  2-130,  §  2,  25  DCR  2517;  enacted,  Apr.  9,  1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575.) 

Cross    references.    —    Lower    income  introduced  in  Council  and  assigned  Bill  No. 

homeownership  tax  abatement,  deed  recorda-  2-318,  which  was  referred  to  the  Committee  on 

tion  tax,  real  property  transfer  tax,  and  real  Finance  and  Revenue.  The  Bill  was  adopted  on 

property  tax  exemptions,  "cooperative  housing  first  and  second  readings  on  June  27,  1978  and 

association"  defined,  see  §  47-3503.  July  25,  1978,  respectively  Signed  by  the 

Real  property  credit  line  deeds  of  trust,  "sin-  Mayor  on  August  30,  1978,  it  was  assigned  Act 

gle  family  residential  property"  defined,  see  ^o.  2-268  and  transmitted  to  both  Houses  of 

^  ^Codifications.  -  1981  Ed.,  §  47-803.     Congress  for  its  review. 

1973  Ed   §  47  622  1  Editor's  notes.  —  Definitions  applicable: 

Legislative  history"  of  Law  2-130.  -  Law  JJi^  ^.f  o^*f  00^''/.^?]^  f^'^oIn^iKV.' 
2-130  the  "District  of  Columbia  Renters  and  ^l^,  17-815  47-825,  47-849,  47-850,  47-851, 
Homeowners  Tax  Reduction  Act  of  1978,"  was  47-1806.06. 

§  47-804,  Service  of  notice. 

Notice  shall  be  deemed  to  be  properly  served  on  the  date  when  mailed  by 
first  class  mail. 

(June  9,  2001,  D.C.  Law  13-305,  §  502(b)(2),  48  DCR  334.) 

Temporary  Addition  of  Section.  —  For  (90  day)  amendment  of  section,  see  §  2(b)(2)  of 

temporary  (225  day)  addition  of  section,  see  Real  Property  Tax  Clarity  and  Litter  Control 

§  2(c)  of  Real  Property  Tax  Clarity  and  Litter  Administration  Emergency  Act  of  2001  (D.C. 

Control  Administration   Temporary  Amend-  Act  14-22,  March  16,  2001,  48  DCR  2706). 

ment  Act  of  2001  (D.C.  Law  14-8,  June  13,  Legislative  history  of  Law  13-305.  —  For 

2001,  law  notification  48  DCR  5916).  Law  13-305,  see  notes  following  §  47-405. 

Emergency  legislation.  —  For  temporary 

Subchapter  11.  Authority  and  Procedure  to  Establish  Real 

Property  Tax  Rates. 

§  47-811.  Levy  and  disposition  of  tax;  payment;  penalty  for 
nonpayment. 

(a)  Notwithstanding  the  provisions  of  §  47-501,  there  is  hereby  levied  for 
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each  fiscal  year  a  tax  on  the  real  proj^erty  in  the  District  of  Columbia  at  a  rate 
or  rates  determined  according  to  the  provisions  of  this  chapter.  Unless 
otherwise  provided  by  law,  all  revenues  received  from  such  tax  shall  be 
deposited,  from  time  to  time,  in  the  Treasury  of  the  United  States,  to  the  credit 
of  the  District  of  Columbia. 

(b)  Real  property  taxes  shall  be  due  and  payable  semiannually  in  2  equal 
installments,  the  first  installment  to  be  paid  on  or  before  March  31st,  and  the 
second  installment  to  be  paid  on  or  before  September  15th;  provided,  that  an 
owner  shall  have  at  least  30  days  from  the  date  of  the  issuance  of  a  bill  to  pay 
an  installment;  provided  further,  that  for  the  taix  year  beginning  July  1,  1989, 
and  ending  June  30,  1990,  the  amount  of  the  first  and  second  installments 
shall  reflect  and  be  consistent  with  the  tax  rates  applicable  to  that  tax  year,  as 
provided  in  §  47-812(b)  and  (c). 

(c)  If  at  any  time  after  the  date  provided  by  §  26(a)  of  this  act  any  real 
property  tax,  or  any  installment  of  real  property  tax,  is  not  paid  within  the 
time  prescribed,  there  shall  be  added  to  the  real  property  tax  or  installment  a 
penalty  of  10%  of  the  unpaid  amount  plus  interest  on  the  unpaid  amount  at  the 
rate  of  1-V2%  per  month  or  portion  of  a  month  until  the  real  property  tax  or 
installment  is  paid.  The  amount  of  the  unpaid  real  property  tax,  or  installment 
of  the  real  property  tax,  plus  the  penalty  or  interest  due,  shall  constitute  a 
delinquent  tax  to  be  collected  in  the  manner  prescribed  by  law. 

(d)  Notwithstanding  subsection  (b)  of  this  section,  a  payment  shall  be  due  on 
or  before  September  15, 1993,  equal  to  one-half  of  the  tax  year  1993  tax  rate  for 
the  real  property  upon  which  real  property  tax  is  levied  multiplied  by  the 
assessed  value  for  tax  year  1994  of  the  real  property  upon  which  real  property 
tax  is  levied. 

(Sept.  3, 1974,  88  Stat.  1052,  Pub.  L.  93-407,  title  IV,  §  411;  June  15, 1976,  D.C. 
Law  1-70,  title  III,  §  305,  23  DCR  540;  Mar.  3,  1979,  D.C.  Law  2-138,  §  5,  25 
DCR  5147;  Dec.  18, 1979,  D.C.  Law  3-40,  §  3,  26  DCR  1950;  Feb.  28, 1987,  D.C. 
Law  6-212,  §  20,  34  DCR  850;  June  24,  1988,  D.C.  Law  7-129,  §  3,  35  DCR 
4102;  Sept.  21,  1988,  D.C.  Law  7-143,  §  3,  35  DCR  5403;  Oct.  19,  1989,  D.C. 
Law  8-46,  §  2(a),  36  DCR  5783;  Sept.  30,  1993,  D.C.  Law  10-25,  §  101(b),  40 
DCR  5489;  Sept.  9,  1996,  D.C.  Law  11-153,  §  2,  43  DCR  4380;  Apr.  9,  1997, 
D.C.  Law  11-254,  §  2,  44  DCR  1575;  June  9,  2001,  D.C.  Law  13-305,  §  502(c), 
48  DCR  334.) 


Prior  Codifications.  —  1981  Ed.,  §  47-811. 
1973  Ed.,  §  47-631. 

Effect  of  amendments.  —  D.C.  Law  13- 

305,  in  subsec.  (b),  substituted  ";  provided,  that 
an  owner  shall  have  at  least  30  days  from  the 
date  of  the  issuance  of  a  bill  to  pay  an  install- 
ment; provided  further,"  for  ",  except". 

Temporary  Amendment  of  Section.  — 
For  temporary  (225  day)  amendment  of  section, 
see  §  101(b)  of  Omnibus  Budget  Support  Tem- 
porary Act  of  1993  (D.C.  Law  10-11,  August  6, 
1993,  law  notification  40  DCR  6213). 

For  temporary  (225  day)  amendment  of  sec- 
tion, see  §  2(d)  of  Real  Property  Tax  Clarity 
and  Litter  Control  Administration  Temporary 


Amendment  Act  of  2001  (D.C.  Law  14-8,  June 
13,  2001,  law  notification  48  DCR  5916). 

Emergency  legislation.  —  For  temporary 
(90  day)  amendment  of  section,  see  §  2(c)  of 
Real  Property  Tax  Clarity  and  Litter  Control 
Administration  Emergency  Act  of  2001  (D.C. 
Act  14-22,  March  16,  2001,  48  DCR  2706). 

Legislative  history  of  Law  1-70.  —  Law 
1-70,  the  "Revenue  Act  of  1976,"  was  introduced 
in  Council  and  assigned  Bill  No.  1-229,  which 
was  referred  to  the  Committee  on  Finance  and 
Revenue.  The  Bill  was  adopted  on  first  and 
second  readings  and  reconsiderations  of  final 
reading  on  February  20,  1976,  March  11,  1976 
and  April  6,  1976,  respectively.  Signed  by  the 
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Mayor  on  April  20,  1976,  it  was  assigned  Act 
No.  1-106  and  transmitted  to  both  Houses  of 
Congress  for  its  review. 
Legislative  history  of  Law  2-138.  —  Law 

2-  138,  the  "Real  Property  Tax  Rate  Act  for  Tax 
Year  1979,"  was  introduced  in  Council  and 
assigned  Bill  No.  2-369,  which  was  referred  to 
the  Committee  on  Finance  and  Revenue.  The 
Bill  was  adopted  on  first  and  second  readings 
on  October  3,  1978  and  October  17,  1978,  re- 
spectively. Signed  by  the  Mayor  on  November  9, 

1978,  it  was  assigned  Act  No.  2-299  and  trans- 
mitted to  both  Houses  of  Congress  for  its  re- 
view. 

Legislative  history  of  Law  3-40.  —  Law 

3-  40,  the  "Real  Property  Tax  Rates  for  Tax  Year 
1980  Act,"  was  introduced  in  Council  and  as- 
signed Bill  No.  3-176,  which  was  referred  to  the 
Committee  on  Finance  and  Revenue.  The  Bill 
was  adopted  on  first  and  second  readings  on 
September  25,  1979  and  October  9,  1979,  re- 
spectively. Signed  by  the  Mayor  on  October  26, 

1979,  it  was  assigned  Act  No.  3-112  and  trans- 
mitted to  both  Houses  of  Congress  for  its  re- 
view. 

Legislative  history  of  Law  6-212.  —  For 

legislative  history  of  D.C.  Law  6-212,  see  His- 
torical and  Statutory  Notes  following  §  47- 
1521. 

Legislative  history  of  Law  7-129.  —  Law 

7-129,  the  "Personal  Property  Tax  Amendment 
Act  of  1986  Clarification  Amendment  Tempo- 
rary Act  of  1988,"  was  introduced  in  Council 
and  assigned  Bill  No.  7-457.  The  Bill  was  ad- 
opted on  first  and  second  readings  on  March  29, 
1988  and  April  19,  1988,  respectively  Signed  by 
the  Mayor  on  May  6,  1988,  it  was  assigned  Act 
No.  7-178  and  transmitted  to  both  Houses  of 
Congress  for  its  review. 

Legislative  history  of  Law  7-143.  —  Law 
7-143,  the  "Personal  Property  Tax  Amendment 
Act  of  1986  Clarification  Amendment  Act  of 
1988,"  was  introduced  in  Council  and  assigned 
Bill  No.  7-452,  which  was  referred  to  the  Com- 
mittee on  Finance  and  Revenue.  The  Bill  was 


adopted  on  first  and  second  readings  on  June 
14,  1988  and  June  28,  1988,  respectively 
Signed  by  the  Mayor  on  June  30,  1988,  it  was 
assigned  Act  No.  7-195  and  transmitted  to  both 
Houses  of  Congress  for  its  review. 

Legislative  history  of  Law  8-46.  —  Law 
8-46,  the  "Real  Property  Tax  Rates  for  Tax  Year 
1990  Amendment  Act  of  1989,"  was  introduced 
in  Council  and  assigned  Bill  No.  8-319,  which 
was  referred  to  the  Committee  on  Finance  and 
Revenue.  The  Bill  was  adopted  on  first  and 
second  readings  on  June  27,  1989  and  July  11, 
1989,  respectively.  Signed  by  the  Mayor  on 
August  1,  1989,  it  was  assigned  Act  No.  8-79 
and  transmitted  to  both  Houses  of  Congress  for 
its  review. 

Legislative  history  of  Law  10-25.  —  For 

legislative  history  of  D.C.  Law  10-25,  see  His- 
torical and  Statutory  Notes  following  §  47-802. 

Legislative  history  of  Law  11-153.  —  Law 
11-153,  the  "Tax  Lien  Assignment  and  Sale 
Amendment  Act  of  1996,"  was  introduced  in 
Council  and  assigned  Bill  No.  11-704,  which 
was  referred  to  the  Committee  of  the  Whole. 
The  Bill  was  adopted  on  first  and  second  read- 
ings on  July  3,  1996,  and  July  17,  1996,  respec- 
tively. Signed  by  the  Mayor  on  July  26,  1996,  it 
was  assigned  Act  No.  11-353  and  transmitted  to 
both  Houses  of  Congress  for  its  review.  D.C. 
Law  11-153  became  effective  on  September  9, 
1996. 

Legislative  history  of  Law  13-305.  —  For 

Law  13-305,  see  notes  following  §  47-405. 

Editor's  notes.  —  Notation  of  debt  service 
requirement  on  real  property  tax  bills:  Section 
6  of  D.C.  Law  10-126  provided  that  commenc- 
ing with  the  tax  year  beginning  October  1, 

1994,  and  ending  September  20,  1995,  and  for 
each  tax  year  thereafter,  the  Mayor  shall  note 
on  the  1st  half  tax  bill  which  is  due  and  payable 
by  March  31,  1995,  and  on  the  2nd  half  tax  bill 
which  is  due  and  payable  by  September  15, 

1995,  the  percent  of  the  total  real  property  tax 
levy  that  constitutes  the  special  real  property 
tax  levy. 


CASE  NOTES 


Refunds. 

Taxpayer  was  not  entitled  to  refund  based  on 
significant  overvaluation  of  improvements 
where  there  was  also  significant  undervalua- 
tion of  land  itself,  with  result  that  assessment 
on  "real  property"  as  a  whole  was  fair  and 
accurate  or  possibly  even  favorable  to  taxpayer. 
D.C.  Code  1981,  §§  47-820(a),  47-821(a).  Wash- 
ington Post  Co.  V.  District  of  Columbia,  596 
A.2d  517,  1991  D.C.  App.  LEXIS  219  (1991). 


Taxpayer  is  entitled  to  refund  when  assess- 
ment of  "real  property,"  i.e.,  combination  of  land 
and  improvements  thereon,  is  excessive,  not 
when  allocation  of  value  between  land  and 
improvements  is  erroneous.  D.C.  Code  1981, 
§§  47-820(a),  47-82 1(a).  Washington  Post  Co.  v 
District  of  Columbia,  596  A.2d  517,  1991  D.C. 
App.  LEXIS  219  (1991). 


§  47-811.01.  Real  property  tax  amnesty.  [Repealed]. 

Repealed. 
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(Sept.  3, 1974,  88  Stat.  1052,  Pub.  L.  93-407,  title  IV,  §  412a,  as  added  Sept.  26, 
1996,  D.C.  Law  11-52,  §  104(b),  42  DCR  3684;  enacted,  Apr.  9,  1997,  D.C.  Law 
11-254,  §  2,  44  DCR  1575;  June  9,  2001,  D.C.  Law  13-305,  §  502(d),  48  DCR 
334.) 


Prior  Codifications.  —  1981  Ed.,  §  47- 
811.1. 

Temporary  Addition  of  Section.  —  For 

temporary  (225  day)  addition  of  section,  see 
§  104(a)  of  Multiyear  Budget  Spending  Reduc- 
tion and  Support  Temporary  Act  of  1995  (D.C. 
Law  10-253,  March  23,  1995,  law  notification 
42  DCR  1652). 

For  temporary  (225  day)  addition  of  section, 
see  §  2(d)  of  Real  Property  Equitable  Property 
Tax  Relief  Temporary  Act  of  2000  (D.C.  Law 
13-196,  October  21,  2000,  law  notification  47 
DCR  8986). 

Temporary  Repeal  of  Section  For  temporary 
(225  day)  repeal  of  section,  see  §  2(e)  of  Real 
Property  Tax  Clarity  and  Litter  Control  Admin- 
istration Temporary  Amendment  Act  of  2001 
(D.C.  Law  14-8,  June  13,  2001,  law  notification 
48  DCR  5916). 

Emergency  legislation.  —  For  temporary 
addition  of  section,  see  §  104(b)  of  the  Omnibus 
Budget  Support  Congressional  Review  Emer- 
gency Act  of  1995  (D.C.  Act  11-124,  July  27, 
1995,  42  DCR  4160). 

Section  1602  of  the  Omnibus  Budget  Support 
Congressional  Review  Emergency  Act  of  1995 


(D.C.  Act  11-124,  July  27,  1995,  42  DCR  4160) 
provided  for  the  application  of  the  provisions  of 
§§  104(c),  109(b),  (c)  and  (d),  110,  and  111  of 
that  act. 

For  temporary  (90-day)  addition  of  §  47- 
811.2  1981  Ed.,  see  §  2(d)  of  the  Real  Property 
Equitable  Tax  Relief  Emergency  Act  of  2000 
(D.C.  Act  13-380,  July  24,  2000,  47  DCR  6691). 

For  temporary  (90  day)  repeal  of  section,  see 
§  2(d)(2)  of  Real  Property  Tax  Clarity  and 
Litter  Control  Administration  Emergency  Act 
of  2001  (D.C.  Act  14-22,  March  16,  2001,  48 
DCR  2706). 

Legislative  history  of  Law  11-52.  —  Law 
11-52,  the  "Omnibus  Budget  Support  Act  of 
1995,"  was  introduced  in  Council  and  assigned 
Bill  No.  11-218,  which  was  referred  to  the 
Committee  of  the  Whole.  The  Bill  was  adopted 
on  first  and  second  readings  on  April  19,  1995, 
and  June  6,  1995,  respectively.  Signed  by  the 
Mayor  on  July  13, 1995,  it  was  assigned  Act  No. 
11-94  and  transmitted  to  both  Houses  of  Con- 
gress for  its  review.  D.C.  Law  11-52  became 
effective  on  September  26,  1995. 

Legislative  history  of  Law  13-305.  —  For 
Law  13-305,  see  notes  following  §  47-405. 


§  47-811.02.  Overpayment;  credit  or  refund;  interest. 

(a)  Subject  to  subsection  (b)  of  this  section,  if  there  is  a  payment  of  real 
property  tax  that  results  in  an  overpayment  for  a  billing  period  or  levy  with 
priority,  the  overpayment  shall  be  credited  in  order  of  priority  against  the  real 
property  tax  owing  on  the  property  for  a  subsequent  billing  period  or  levy. 

(b)  The  Mayor  shall  refund  the  payment,  less  the  real  property  tax  owing,  to 
the  person  who  made  the  payment;  provided,  that  the  refund  shall  not  be 
allowed  unless: 

(1)  A  claim  for  refund  within  3  years  from  the  date  the  payment  was 
made; 

(2)  The  Office  of  Tax  Revenue  has  corrrected  or  changed  an  assessment  or 
real  property  classification  under  §  47-825. 01a(f*)  which  created  the  overpay- 
ment; 

(3)  The  property  has  been  so  reassessed  under  §  47-831  that  an  overpay- 
ment resulted  for  the  periods  of  reassessment; 

(4)  The  tax  was  abated  for  reasonable  cause  under  §  47-1007;  or 

(5)  The  refund  results  from  the  grant  of  a  real  property  tax  exemption. 

(c)  A  claim  for  refund  shall  be  made  in  the  manner  prescribed  by  the  Mayor. 

(d)  The  District  of  Columbia  shall  pay  interest  on  the  overpayment  begin- 
ning 90  days  after  the  receipt  of  the  claim  for  refund. 

(e)  The  interest  payable  by  the  District  under  subsection  (d)  of  this  section 
shall  be  at  the  rate  provided  in  §  47-33 10(c). 
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(f)  The  owner,  after  seeking  refund  of  the  overpayment  as  set  forth  in  this 
section,  may,  within  one  year  from  the  last  day  of  the  tax  year  in  which  the 
claim  for  refund  was  made,  file  suit  in  the  Superior  Court  of  the  District  of 
Columbia  in  the  same  manner  and  to  the  same  extent  as  provided  in 
§§  47-3303  and  47-3304;  provided,  that  the  real  property  tax,  including  any 
penalties  and  interest,  shall  have  first  been  paid. 

(g)  This  section  shall  not  apply  to  an  action  timely  filed  under  §  47- 
825.01a(g)  and  (h). 

(June  9,  2001,  D.C.  Law  13-305,  §  504(a)(2),  48  DCR  334;  Apr.  4,  2003,  D.C. 
Law  14-282,  §  11(f),  50  DCR  896;  July  13,  2012,  D.C.  Law  19-155,  §  3(a),  59 
DCR  5590.) 


Effect  of  amendments.  —  D  C.  Law  14-282 
made  nonsubstantive  changes  to  subsecs.  (b)(3) 
and  (b)(4);  and  added  subsec.  (b)(5). 

D.C.  Law  19-155,  in  subsec.  (b)(2),  substi- 
tuted "The  Office  of  Tax  and  Revenue  has"  for 
"The  Mayor"  and  "§  47-825.01a(f)"  for  "§  47- 
825.01(h-l)";  in  subsec.  (g),  substituted  "§  47- 
825.01a(g)  and  (h)"  for  "§  47-825.01(j-l)  and 
(j-2)". 

Temporary  Amendment  of  Section.  — 

For  temporary  (225  day)  amendment  of  section, 
see  §  12(g)  of  Tax  Clarity  and  Recorder  of 
Deeds  Temporary  Act  of  2002  (D.C.  Law  14-191, 
October  5,  2002,  law  notification  49  DCR  9549). 

For  temporary  (225  day)  amendment  of  sec- 
tion, see  §  12(g)  of  Tax  Clarity  and  Related 
Amendments  Temporary  Act  of  2003  (D.C.  Law 
14-228,  March  23,  2003,  law  notification  50 
DCR  2741). 

Temporary  Addition  of  Section.  —  For 
temporary  (225  day)  addition  of  section,  see 
§  4(b)  of  Real  Property  Tax  Clarity  and  Litter 
Control  Administration  Temporary  Amend- 
ment Act  of  2001  (D.C.  Law  14-8,  June  13, 
2001,  law  notification  48  DCR  5916). 


Emergency  legislation.  —  For  temporary 
(90  day)  addition  of  section,  see  §  4(a)(2)  of 
Real  Property  Tax  Clarity  and  Litter  Control 
Administration  Emergency  Act  of  2001  (D.C. 
Act  14-22,  March  16,  2001,  48  DCR  2706). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  12(g)  of  Tax  Clarity  and  Recorder  of 
Deeds  Emergency  Act  of  2002  (D.C.  Act  14-381, 
June  6,  2002,  49  DCR  5674). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  12(g)  of  Tax  Clarity  and  Related 
Amendments  Emergency  Act  of  2002  (D.C.  Act 
14-456,  July  23,  2002,  49  DCR  8107). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  12(g)  of  Tax  Clarity  and  Related 
Amendments  Congressional  Review  Emer- 
gency Act  of  2002  (D.C.  Act  14-510,  October  23, 
2002,  49  DCR  10247). 

Legislative  history  of  Law  13-305.  —  For 
Law  13-305,  see  notes  following  §  47-405. 

Legislative  history  of  Law  14-282.  —  For 
Law  14-282,  see  notes  following  §  47-405. 

Legislative  history  of  Law  19-155.  —  For 
history  of  Law  19-155,  see  notes  under  §  47- 
825.01a. 


§  47-811.03.  Real  property  tax  abatement  for  certain  com- 
mercial properties. 

(a)  For  the  purposes  of  this  section,  the  term: 

(1)  "AppHcant"  means  the  landlord  or  the  tenant. 

(2)  "Benefit  period"  means  the  period  commencing  on  the  first  day  of  the 
month  immediately  following  the  rent  commencement  date  and  terminating  no 
later  than  60  months  thereafter. 

(3)  "Billed  assessed  value"  means  the  lesser  of  the  taxable  transitional 
assessed  value  or  the  taxable  actual  assessed  value  of  the  eligible  building  and 
the  land  on  which  the  eligible  building  is  located  for  the  fiscal  year  in  which  the 
benefit  period  commences. 

(4)  "Eligible  building"  means  a  non-residential  or  mixed-use  building  in 
which: 

(A)  At  least  50%  of  its  tenants  are  Qualified  High  Technology  Compa- 
nies; or 
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(B)  At  least  50%  of  its  aggregate  square  footage  is  leased  to  a  Qualified 
High  Technology  Company  using  the  premises  as  an  office  or  retail  space. 

(5)  "Eligible  premises"  means  premises  located  in  an  eligible  building 
which  are  occupied  and  used  as  an  office  (including  ancillary  uses)  or  retail 
space  by  a  Qualified  High  Technology  Company  under  a  lease. 

(6)  "Landlord"  means  a  person  who  controls  all  non-residential  portions  of 
an  eligible  building,  including  the  record  owner,  the  lessee  under  a  ground 
lease,  any  mortgagee  in  possession,  or  any  receiver,  and  grants  the  right  to 
occupy  and  use  eligible  premises  to  a  tenant;  provided,  that  the  landlord  shall 
not  include  a  lessee  who,  at  any  time  during  the  lease  term,  has  occupied  and 
used  any  part  of  the  non-residential  portions  of  the  eligible  building,  other 
than  premises  occupied  and  used  by  the  lessee  to  provide  rental  management 
services  to  the  building. 

(7)  "Mixed-use  building"  means  a  building  used  for  both  residential  and 
non-residential  purposes. 

(8)  "Qualified  High  Technology  Company"  shall  have  the  same  meaning  as 
set  forth  in  §  47-1317.01(4). 

(9)  "Tenant"  means  a  Qualified  High  Technology  Company  that  executes  a 
lease  under  which  it  occupies  and  uses  eligible  premises.  The  term  "tenant" 
shall  include  a  subtenant  if  the  subtenant  is  a  Qualified  High  Technology 
Company. 

(b)(1)  If  (A)  a  new  building  is  constructed  for  which  the  initial  certificate  of 
occupancy  or  initial  temporary  certificate  of  occupancy  was  received  after 
December  31,  2000,  or  improvements  or  renovations  are  made  which  are 
necessary  to  adapt  or  convert  an  existing  building,  or  a  portion  thereof,  for  use 
by  a  Qualified  High  Technology  Company,  and  (B)  the  building  is  an  eligible 
building,  to  the  extent  of  eligible  premises  therein,  the  real  property  tax 
increase  attributable  to  the  increase  in  the  billed  assessed  value  shall  be 
abated  for  5  years. 

(2)  If  a  tenant  is  liable  for  real  property  taxes  under  its  lease  and  the 
tenant  makes  improvements  or  renovations  necessary  to  adapt  or  convert  an 
eligible  building,  or  a  portion  thereof,  for  its  own  use  as  a  Qualified  High 
Technology  Company,  or  for  use  by  a  Qualified  High  Technology  Company  as  a 
subtenant,  the  tenant  shall  receive  the  abatement  from  the  real  property  tax 
increase  provided  under  paragraph  (1)  of  this  subsection. 

(3)  If  a  lease  for  eligible  premises  terminates  during  the  5-year  abatement 
period,  the  abatement  shall  remain  effective  for  a  period  not  to  exceed  12 
months  so  long  as  the  landlord  or  tenant,  as  applicable,  makes  a  good  faith 
effort  to  lease  the  eligible  premises  to  a  Qualified  High  Technology  Company. 

(4)  The  abatement  shall  be  revoked  immediately  if  the  landlord  or  tenant, 
as  applicable,  shall  lease  the  premises  to  a  tenant  other  than  a  Qualified  High 
Technology  Company  so  that  the  premises  or  building  no  longer  constitutes 
eligible  premises  or  an  eligible  building. 

(5)  The  abatement  under  this  section  shall  be  claimed  by  attaching  to  the 
real  property  tax  return  an  original  affidavit  from  each  tenant  stating  that  the 
tenant  is  a  Qualified  High  Technology  Company. 

(Apr.  3,  2001,  D.C.  Law  13-256,  §  304,  48  DCR  730.) 
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Emergency  legislation.  —  For  temporary 
(90  day)  addition  of  this  section,  see  §  12(h)  of 
Tax  Clarity  and  Recorder  of  Deeds  Emergency 
Act  of  2002  (D.C.  Act  14-381,  June  6,  2002,  49 
DCR  5674). 

Legislative  history  of  Law  13-256.  —  Law 
13-256,  the  "New  E-Conomy  Transformation 
Act  of  2000",  was  introduced  in  Council  and 
assigned  Bill  No.  13-752,  which  was  referred  to 


the  Committee  on  Finance  and  Revenue.  The 
Bill  was  adopted  on  first  and  second  readings 
on  November  8,  2000,  and  December  5,  2000, 
respectively.  Signed  by  the  Mayor  on  December 
21,  2000,  it  was  assigned  Act  No.  13-543  and 
transmitted  to  both  Houses  of  Congress  for  its 
review.  D.C.  Law  13-256  became  effective  on 
April  3,  2001. 


§  47-811.04.  Abatement  of  penalty  and  interest;  compro- 
mise. 

The  Mayor  may: 

(1)  In  his  discretion,  waive  in  whole  or  in  part,  interest  or  penalties,  on 
unpaid  taxes  levied  under  this  chapter  and  due  to  the  District  of  Columbia, 
when,  in  his  or  her  judgment,  it  would  be  equitable,  just,  or  in  the  public 
interest;  or 

(2)  Compromise  taxes  levied  under  this  chapter  if  there  is  reasonable 
doubt  as  to: 

(A)  The  liability  of  the  real  property  or  taxpayer;  or 

(B)  The  collectibility  of  the  tax;  provided,  that: 

(i)  The  real  property  shall  be  transferred  to  a  new  owner  who  is 
wholly  unrelated  to  the  owner;  and 

(ii)  Subordinate  liens  shall  be  released  before  the  tax  is  compromised. 

(Apr.  4,  2003,  D.C.  Law  14-282,  §  11(g),  50  DCR  896.) 


Temporary  Addition  of  Section.  —  For 

temporary  (225  day)  addition  of  section,  see 
§  12(h)  of  Tax  Clarity  and  Recorder  of  Deeds 
Temporary  Act  of  2002  (D.C.  Law  14-191,  Octo- 
ber 5,  2002,  law  notification  49  DCR  9549). 

For  temporary  (225  day)  addition  of  section, 
see  §  12(h)  of  Tax  Clarity  and  Related  Amend- 
ments Temporary  Act  of 2003  (D.C.  Law  14-228, 
March  23,  2003,  law  notification  50  DCR  2741). 

Emergency  legislation.  —  For  temporary 
(90  day)  addition  of  this  section,  see  §  12(h)  of 


Tax  Clarity  and  Related  Amendments  Emer- 
gency Act  of  2002  (D.C.  Act  14-456,  July  23, 
2002,  49  DCR  8107). 

For  temporary  (90  day)  addition  of  this  sec- 
tion, see  §  12(h)  of  Tax  Clarity  and  Related 
Amendments  Congressional  Review  Emer- 
gency Act  of  2002  (D.C.  Act  14-510,  October  23, 
2002,  49  DCR  10247). 

Legislative  history  of  Law  14-282.  —  For 
Law  14-282,  see  notes  following  §  47-405. 


§  47-812.  Establishment  of  rates. 

(a)  The  Council,  after  public  hearing,  shall  by  October  15  of  each  year 
establish,  by  act,  rates  of  taxation,  by  class,  as  provided  in  §  47-813,  and  the 
rates  shall  be  applied,  during  the  tax  year,  to  the  assessed  value  of  all  real 
property  subject  to  taxation.  The  Council,  acting  by  resolution,  may  extend  the 
time  for  establishing  the  rates  of  taxation.  If  the  Council  does  extend  the  time 
for  establishing  the  rates  of  taxation  on  real  property,  it  must  establish  those 
rates  for  the  tax  year  by  permanent  legislation.  If  the  Council  does  not 
establish  the  rates  of  taxation  of  real  property  by  October  15,  and  does  not 
extend  the  time  for  establishing  rates,  the  rates  of  taxation  applied  for  the 
prior  year  shall  be  the  rates  of  taxation  applied  during  the  tax  year. 

(a-1)  Notwithstanding  the  provisions  of  subsection  (a)  of  this  section,  the 
real  property  tax  rates  for  taxable  property  in  the  District  of  Columbia  for  the 
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tax  year  beginning  October  1,  1994,  and  ending  September  30,  1995,  shall  be 
the  same  rates  in  effect  for  the  tax  year  beginning  October  1,  1993,  and  ending 
September  30,  1994. 

(a-2)  Notwithstanding  the  provisions  of  subsection  (a)  of  this  section,  the 
real  property  tax  rates  for  taxable  real  property  in  the  District  of  Columbia  for 
the  tax  year  beginning  October  1,  1995,  and  ending  September  30,  1996,  shall 
be  the  same  rates  in  effect  for  the  tax  year  beginning  October  1,  1993,  and 
ending  September  30,  1994. 

(b)  Notwithstanding  the  provisions  of  subsection  (a)  of  this  section,  the 
following  real  property  tax  rates  are  established  for  taxable  real  property  in 
the  District  of  Columbia  for  the  real  property  tax  year  beginning  October  1, 
1995,  and  ending  September  30,  1996: 

(1)  $0.3659  for  each  $100  of  assessed  value  for  Class  1  Property; 

(2)  $0.5869  for  each  $100  of  assessed  value  for  Class  2  Property; 

(3)  $0.7050  for  each  $100  of  assessed  value  for  Class  3  Property; 

(4)  $0.8194  for  each  $100  of  assessed  value  for  Class  4  Property;  and 

(5)  $1.9055  for  each  $100  of  assessed  value  for  Class  5  Property. 

(b-1)  Notwithstanding  the  provisions  of  section  413,  subsection  (a)  of  this 
section,  or  any  other  law  imposing  requirements  on  the  enactment  of  these  tax 
rates,  the  following  real  property  tax  rates  are  established  for  taxable  real 
property  in  the  District  of  Columbia  for  the  real  property  tax  year  beginning 
October  1,  1996,  and  ending  September  30,  1997: 

(1)  $0.3936  (for  each  $100  of  assessed  value)  for  Class  One  Property; 

(2)  $0.6314  (for  each  $100  of  assessed  value)  for  Class  Two  Property; 

(3)  $0.7585  (for  each  $100  of  assessed  value)  for  Class  Three  Property; 

(4)  $0.8815  (for  each  $100  of  assessed  value)  for  Class  Four  Property;  and 

(5)  $2.0500  (for  each  $100  of  assessed  value)  for  Class  Five  Property 
(b-2)  Notwithstanding  the  provisions  of  subsection  (a)  of  this  section,  the 

following  real  property  tax  rates  are  established  for  taxable  real  property  in 
the  District  of  Columbia  for  the  tax  year  beginning  October  1, 1997,  and  ending 
September  30,  1998: 

(1)  $0.2400  for  each  $100  of  assessed  value  for  Class  1  Property; 

(2)  $0.3850  for  each  $100  of  assessed  value  for  Class  2  Property; 

(3)  $0.4625  for  each  $100  of  assessed  value  for  Class  3  Property; 

(4)  $0.5375  for  each  $100  of  assessed  value  for  Class  4  Property;  and 

(5)  $1.2500  for  each  $100  of  assessed  value  for  Class  5  Property. 

(b-3)  Notwithstanding  the  provisions  of  subsection  (a)  of  this  section,  the 
sum  of  the  real  property  tax  rates  and  the  special  real  property  tax  rates  for 
taxable  property  in  the  District  of  Columbia  for  the  tax  year  beginning  October 
1,  1999,  and  ending  September  30,  2000,  shall  be: 

(1)  $0.96  for  each  $100  of  assessed  value  for  Class  1  Property; 

(2)  $1.34  for  each  $100  of  assessed  value  for  Class  2  Property; 

(3)  $1.85  for  each  $100  of  assessed  value  for  Class  3  Property;  and 

(4)  $2.05  for  each  $100  of  assessed  value  for  Class  4  Property. 

(b-4)(l)  Notwithstanding  the  provisions  of  subsection  (a)  of  this  section,  the 
sum  of  the  real  property  tax  rates  and  the  special  real  property  tax  rates  for 
taxable  property  in  the  District  of  Columbia  for  the  tax  year  beginning  October 
1,  2000,  and  ending  September  30,  2001,  shall  be: 
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(A)  $0.96  for  each  $100  of  assessed  value  for  Class  1  Property; 

(B)  $1.15  for  each  $100  of  assessed  value  for  Class  2  Property; 

(C)  $1.85  for  each  $100  of  assessed  value  for  Class  3  Property;  and 

(D)  $1.95  for  each  $100  of  assessed  value  for  Class  4  Property. 

(2)  Paragraph  (1)  of  this  subsection  shall  not  apply  if  the  certification  by 
the  Chief  Financial  Officer  required  by  §  47-387.01  demonstrates  that  the 
accumulated  general  fund  balance  for  the  immediately  preceding  fiscal  year  is 
below  5%  of  the  general  fund  operating  budget  for  the  current  fiscal  year,  the 
nominal  GDP  growth  is  less  than  or  equal  to  3.5%  or  the  real  GDP  growth  is 
less  than  or  equal  to  1.7%. 

(b-5)(l)  Notwithstanding  the  provisions  of  subsection  (a)  of  this  section,  the 
sum  of  the  real  property  tax  rates  and  the  special  real  property  tax  rates  for 
taxable  property  in  the  District  of  Columbia  for  the  tax  year  beginning  October 
1,  2001,  and  ending  September  30,  2002,  shall  be: 

(A)  $0.96  for  each  $100  of  assessed  value  for  Class  1  Property;  and 

(B)  $1.85  for  each  $100  of  assessed  value  for  Class  2  Property. 

(2)  Repealed. 

(3)  $1.1450  for  each  $100  of  assessed  value  for  Class  3  Property; 

(4)  $1.3306  for  each  $100  of  assessed  value  for  Class  4  Property;  and 

(5)  $3.0945  for  each  $100  of  assessed  value  for  Class  5  Property. 

(b-6)  Notwithstanding  the  provisions  of  subsection  (a)  of  this  section,  the 
sum  of  the  real  property  tax  rates  and  the  special  real  property  tax  rates  for 
taxable  real  property  in  the  District  of  Columbia  for  the  tax  year  beginning 
October  1,  2002,  shall  be: 

(1)  $0.96  for  each  $100  of  assessed  value  for  Class  1  Property; 

(2)  $1.85  for  each  $100  of  assessed  value  for  Class  2  Property;  and 

(3)  $5.00  for  each  $100  of  assessed  value  for  Class  3  Property. 

(b-7)  Notwithstanding  the  provisions  of  subsection  (a)  of  this  section,  the 
sum  of  the  real  property  tax  rates  and  special  real  property  tax  rates  for 
taxable  real  property  in  the  District  of  Columbia  for  the  tax  year  beginning 
October  1,  2005,  shall  be: 

(1)  $0.92  for  each  $100  of  assessed  value  for  Class  1  Property; 

(2)  $1.85  for  each  $100  of  assessed  value  for  Class  2  Property;  and 

(3)  $5.00  for  each  $100  of  assessed  value  for  Class  3  Property. 
(b-8)(l)(A)  Notwithstanding  the  provisions  of  subsection  (a)  of  this  section, 

the  sum  of  the  real  property  tax  rates  and  special  real  property  tax  rates  for 
taxable  Class  1  Property  in  the  District  of  Columbia  for  the  tax  year  beginning 
October  1,  2006,  and  each  tax  year  thereafter,  shall  be  established  as  follows: 

(i)  (I)  For  the  tax  year  beginning  October  1,  2006,  the  Mayor  shall 
compute  the  real  property  tax  rate  (rounded  up  to  the  nearest  penny)  for  Class 
1  Properties  calculated  to  3rield  in  the  tax  year  the  same  amount  of  taxes 
estimated  to  be  collected,  as  certified  in  the  latest  revenue  estimate,  during  the 
tax  year  beginning  October  1,  2005,  plus  9%. 

(II)  Before  September  16,  2006,  the  Mayor  shall  submit  to  the 
Council  the  real  property  tax  rate  computed  under  sub-sub-subparagraph  (I)  of 
this  sub-subparagraph. 

(ii)  (I)  For  the  tax  year  beginning  October  1,  2007,  the  Mayor  shall 
compute  the  real  property  tax  rate  (rounded  up  to  the  nearest  penny)  for  Class 


271 


§  47-812 


Taxation,  Licensing,  Permits,  Etc. 


1  Properties  calculated  to  yield  in*the  tax  year  the  same  amount  of  taxes 
estimated  to  be  collected,  as  certified  in  the  latest  revenue  estimate,  during  the 
tax  year  beginning  October  1,  2006,  plus  8%. 

(II)  Before  September  16,  2007,  the  Mayor  shall  submit  to  the 
Council  the  real  property  tax  rate  computed  under  sub-sub-subparagraph  (I)  of 
this  sub-  subparagraph. 

(iii)  (I)  For  the  tax  year  beginning  October  1,  2008,  the  Mayor  shall 
compute  the  real  property  tax  rate  (rounded  up  to  the  nearest  penny)  for  Class 
1  Properties  calculated  to  yield  in  the  tax  year  the  same  amount  of  taxes 
estimated  to  be  collected,  as  certified  in  the  latest  revenue  estimate,  during  the 
tax  year  beginning  October  1,  2007,  plus  7%. 

(II)  Before  September  16,  2008,  the  Mayor  shall  submit  to  the 
Council  the  real  property  tax  rate  computed  under  sub-sub-subparagraph  (I)  of 
this  sub-subparagraph. 

(iv)  (I)  For  the  tax  year  beginning  October  1,  2009,  and  each  tax  year 
thereafter,  the  Mayor  shall  compute  the  real  property  tax  rate  (rounded  up  to 
the  nearest  penny)  for  Class  1  Properties  calculated  to  yield  in  the  tax  year  the 
same  amount  of  taxes  estimated  to  be  collected,  as  certified  in  the  latest 
revenue  estimate,  during  the  preceding  tax  year,  plus  the  lesser  of: 

(aa)  Seven  percent;  or 

(bb)  The  percentage  increase  in  the  total  aggregate  assessment 
of  taxable  real  property  for  Class  1  Properties. 

(II)  Before  September  16,  2009,  and  each  anniversary  thereafter, 
the  Mayor  shall  submit  to  the  Council  the  real  property  tax  rate  computed 
under  sub-sub-subparagraph  (I)  of  this  sub-subparagraph. 

(B)  Notwithstanding  the  provisions  of  subparagraph  (A)  of  this  para- 
graph, if,  for  the  current  tax  year,  the  total  aggregate  assessment  of  taxable 
real  property  for  Class  1  Properties  is  estimated  to  decrease,  the  real  property 
tax  rate  for  Class  1  Properties  shall  be  the  real  property  tax  rate  for  the  prior 
tax  year. 

(2)  Notwithstanding  the  provisions  of  subsection  (a)  of  this  section,  the 
sum  of  the  real  property  tax  rates  and  special  real  property  tax  rates  for 
taxable  Class  2  and  3  Properties  in  the  District  of  Columbia  for  the  tax  year 
beginning  October  1,  2006,  and  each  tax  year  thereafter,  shall  be: 

(A)  Repealed. 

(B)  $5.00  for  each  $100  of  assessed  value  for  Class  3  Property. 
(b-9)(l)  Notwithstanding  the  provisions  of  subsection  (a)  of  this  section,  the 

sum  of  the  real  property  tax  rates  and  special  real  property  tax  rates  for 
taxable  Class  2  Properties  in  the  District  of  Columbia  for  the  tax  year 
beginning  October  1,  2008,  shall  be: 

(A)  For  the  first  $3  million  of  assessed  value,  $1.65  of  each  $100  of 
assessed  value;  and 

(B)  For  the  portion  of  the  assessed  value  exceeding  $3  million,  $1.85  of 
each  $100  of  assessed  value. 

(2)(A)  Notwithstanding  the  provisions  of  subsection  (a)  of  this  section,  the 
sum  of  the  real  property  tax  rates  and  special  real  property  tax  rates  for 
taxable  Class  2  Property  in  the  District  of  Columbia  for  the  tax  year  beginning 
October  1,  2009,  and  each  tax  year  thereafter,  shall  be: 
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(i)  For  the  first  $3  million  of  assessed  value,  the  rate  as  established  in 
subparagraph  (B)  of  this  paragraph;  provided,  that  for  the  tax  year  beginning 
October  1,  2011,  the  tax  rate  shall  be  $1.65  of  each  $100  of  assessed  value;  and 

(ii)  For  the  portion  of  the  assessed  value  exceeding  $3  million,  $1.85 
of  each  $100  of  assessed  value. 

(B)(i)  The  Chief  Financial  Officer  shall  compute  the  real  property  tax 
rate  for  the  first  $3  million  of  assessed  value  for  taxable  Class  2  Properties  in 
the  District  of  Columbia,  for  the  tax  year  beginning  October  1,  2009,  as  follows: 

(I)  The  Chief  Financial  Officer  shall  subtract  $1,312,793,900  from 
the  estimated  real  property  taxes  to  be  collected  for  Class  2  Properties  based 
upon  a  rate  of  $1.85  of  each  $100  of  assessed  value. 

(II)  The  Chief  Financial  Officer  shall  compute  the  real  property  tax 
rate  (rounded  up  to  the  nearest  penny)  for  the  first  $3  million  of  assessed  value 
for  taxable  Class  2  Properties  by  taking  the  amount  3delded  by  sub-sub- 
subparagraph  (I)  of  this  sub-subparagraph  and,  if  it  is  a  positive  number, 
appl3dng  this  amount  to  reduce  the  real  property  tax  rate;  provided,  that  the 
real  property  tax  rate  shall  not  be  less  than  $.90  of  each  $100  of  assessed  value. 

(ii)  The  Chief  Financial  Officer  shall  compute  the  real  property  taix 
rate  for  the  first  $3  million  of  assessed  value  for  taxable  Class  2  Properties  in 
the  District  of  Columbia,  for  the  tax  year  beginning  October  1,  2010,  and  each 
tax  year  thereafter,  as  follows: 

(I)  The  Chief  Financial  Officer  shall  multiply  the  total  amount  of 
taxes  received  for  taxable  Class  2  Properties  in  the  District  of  Columbia  for  the 
prior  fiscal  year  by  110%. 

(II)  The  Chief  Financial  Officer  shall  subtract  the  amount  yielded 
by  sub-sub-subparagraph  (I)  of  this  sub-subparagraph  from  the  estimated  real 
property  taxes  to  be  collected  for  Class  2  Properties  based  upon  a  rate  of  $1.85 
of  each  $100  of  assessed  value. 

(III)  The  Chief  Financial  Officer  shall  compute  the  real  property 
tax  rate  (rounded  up  to  the  nearest  penny)  for  the  first  $3  million  of  assessed 
value  for  taxable  Class  2  Properties  by  taking  the  amount  jdelded  by  sub-sub- 
subparagraph  (II)  of  this  sub-subparagraph  and,  if  it  is  a  positive  number, 
applying  this  amount  to  reduce  the  real  property  tax  rate;  provided,  that  the 
real  property  tax  rate  shall  not  be  less  than  $.90  of  each  $100  of  assessed  value. 

(iii)  Before  September  16  of  each  year,  the  Chief  Financial  Officer 
shall  submit  to  the  Council  the  real  property  tax  rate  computed  under  this 
subparagraph. 

(3)  The  real  property  tax  rate  computed  in  paragraph  (2)  of  this  subsec- 
tion shall  only  reduce  the  real  property  tax  rate.  If  revenues  increase  by  less 
than  the  amount  needed  to  reduce  the  real  property  tax  rate,  the  real  property 
tax  rate  shall  be  equal  to  the  real  property  tax  rate  of  the  prior  fiscal  year. 

(b-10)(l)  Notwithstanding  the  provisions  of  subsection  (a)  of  this  section, 
the  sum  of  the  real  property  tax  rates  and  special  real  property  tax  rates  for 
taxable  Class  3  Properties  in  the  District  of  Columbia  for  the  tax  year 
beginning  October  1,  2010,  and  each  tax  year  thereafter,  shall  be  $5  for  each 
$100  of  assessed  value. 

(2)  Notwithstanding  the  provisions  of  subsection  (a)  of  this  section,  the 
sum  of  the  real  property  tax  rates  and  special  real  property  tax  rates  for 
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taxable  Class  4  Properties  in  the*  District  of  Columbia  for  the  tax  year 
beginning  October  1,  2010,  and  each  tax  year  thereafter,  shall  be  $  10  for  each 
$  100  of  assessed  value. 

(c)  Pursuant  to  section  9  of  the  General  Obligation  Bond  Act  of  1994, 
effective  May  3,  1994  (D.C.  Law  10-116;  41  DCR  1224),  the  following  real 
property  special  tax  rates  are  established  for  taxable  real  property  in  the 
District  of  Columbia  for  the  real  property  tax  year  beginning  October  1,  1995, 
and  ending  September  30,  1996: 

(1)  $0.5941  for  each  $100  of  assessed  value  for  Class  1  Property; 

(2)  $0.9531  for  each  $100  of  assessed  value  for  Class  2  Property; 

(3)  $1.1450  for  each  $100  of  assessed  value  for  Class  3  Property; 

(4)  $1.3306  for  each  $100  of  assessed  value  for  Class  4  Property;  and 

(5)  $3.0945  for  each  $100  of  assessed  value  for  Class  5  Property. 

(c-1)  Notwithstanding  the  provisions  of  section  413,  subsection  (c)  of  this 
section,  or  any  other  law  imposing  requirements  on  the  enactment  of  these  tax 
rates,  pursuant  to  section  9  of  the  General  Obligation  Bond  Act  of  1994, 
effective  May  3,  1994  (D.C.  Law  10-116;  41  DCR  1224),  the  following  real 
property  special  tax  rates  are  established  for  taxable  real  property  in  the 
District  of  Columbia  for  the  real  property  tax  year  that  begins  October  1,  1996, 
and  ends  September  30,  1997: 

(1)  $0.5664  (for  each  $100  of  assessed  value)  for  Class  One  Property; 

(2)  $0.9086  (for  each  $100  of  assessed  value)  for  Class  Two  Property; 

(3)  $1.0915  (for  each  $100  of  assessed  value)  for  Class  Three  Property; 

(4)  $1.2685  (for  each  $100  of  assessed  value)  for  Class  Four  Property;  and 

(5)  $2.9500  (for  each  $100  of  assessed  value)  for  Class  Five  Property. 
(c-2)  Pursuant  to  section  9  of  the  General  Obligation  Bond  Act  of  1996, 

effective  October  1,  1996  (D.C.  Law  11-162;  43  DCR  5432),  the  following  real 
property  special  tax  rates  are  established  for  taxable  real  property  in  the 
District  of  Columbia  for  the  tax  year  beginning  October  1,  1997,  and  ending 
September  30,  1998: 

(1)  $0.7200  for  each  $100  of  assessed  value  for  Class  1  Property; 

(2)  $1.1550  for  each  $100  of  assessed  value  for  Class  2  Property; 

(3)  $1.3875  for  each  $100  of  assessed  value  for  Class  3  Property; 

(4)  $1.6125  for  each  $100  of  assessed  value  for  Class  4  Property;  and 

(5)  $3.7500  for  each  $100  of  assessed  value  for  Class  5  Property. 

(d)  For  purposes  of  this  section,  the  terms  "Class  1  Property",  "Class  2 
Property",  "Class  3  Property",  "Class  4  Property",  and  "Class  5  Property"  each 
has  the  same  meaning  as  the  terms  have  in  §  47-813(c-2)(l),  (2),  (3),  (4),  and 
(5). 

(e)  The  Mayor  of  the  District  of  Columbia  shall  issue  rules  necessary  to 
implement  subsections  (b)  through  (d)  of  this  section. 

(Sept.  3,  1974,  88  Stat.  1052,  Pub.  L.  93-407,  title  IV,  §  412;  June  15,  1976, 
D.C.  Law  1-70,  title  III,  §§  302(a),  305,  23  DCR  538,  540;  Mar.  3,  1979,  D.C. 
Law  2-130,  §  3(a),  25  DCR  2517;  Nov.  20,  1979,  D.C.  Law  3-37,  §  2(a),  26  DCR 
1564;  Mar.  13,  1985,  D.C.  Law  5-125,  §  2,  31  DCR  5180;  Nov.  19,  1985,  D.C. 
Law  6-51,  §  3(a),  32  DCR  5681;  Oct.  1,  1987,  D.C.  Law  7-28,  §  2,  34  DCR  5094; 
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Sept.  29,  1988,  D.C.  Law  7-161,  §  2(a),  (b),  35  DCR  5730;  Oct.  19,  1989,  D.C. 
Law  8-46,  §  2(b),  (c),  36  DCR  5783;  Sept.  27,  1990,  D.C.  Law  8-172,  §  2(d),  37 
DCR  4844;  Mar.  7,  1992,  D.C.  Law  9-62,  §  2(b),  (c),  38  DCR  7291;  Oct.  7,  1992, 
D.C.  Law  9-177,  §  2,  39  DCR  5868;  Jan.  26, 1994,  D.C.  Law  10-66,  §  2,  40  DCR 
7358;  June  14,  1994,  D.C.  Law  10-127,§  5(a),  41  DCR  2050;  Sept.  26,  1995, 
D.C.  Law  11-52,  §  104(a),  42  DCR  3684;  Mar.  5,  1996,  D.C.  Law  11-98,  §  1301, 

43  DCR  5;  Apr.  26,  1996,  110  Stat.  1321  211,  Pub.  L.  104-134,  §  135(1);  Apr.  9, 
1997,  D.C.  Law  11-222,  §  2,  44  DCR  108;  Apr.  9,  1997,  D.C.  Law  11-254,  §  2, 

44  DCR  1575;  June  10,  1998,  D.C.  Law  12-122,  §  2(a),  45  DCR  2300;  Oct.  20, 
1999,  D.C.  Law  13-38,  §  2702(b),  46  DCR  6373;  Apr.  12,  2000,  D.C.  Law  13-91, 
§  156(b),  47  DCR  520;  June  5,  2003,  D.C.  Law  14-307,  §  1303(a),  49  DCR 
11664;  Oct.  20,  2005,  D.C.  Law  16-33,  §§  1262(a),  1272,  52  DCR  7503;  Mar.  20, 
2008,  D.C.  Law  17-123,  §  3(a),  55  DCR  1513;  Aug.  15,  2008,  D.C.  Law  17-216, 
§  4(a),  55  DCR  7500;  Aug.  16,  2008,  D.C.  Law  17-219,  §  7006,  55  DCR  7598; 
Sept.  24,  2010,  D.C.  Law  18-223,  §  2043(a),  57  DCR  6242;  Sept.  14,  2011,  D.C. 
Law  19-21,  §  8102,) 


Cross  references.  —  National  Capital  Re- 
vitalization  Corporation,  "property  tax  incre- 
ment revenues"  defined,  see  §  2-1219.01. 

Rental  housing,  new,  vacant,  and  rehabili- 
tated accommodations,  real  property  tax  abate- 
ment, see  §  42-3508.02. 

Section  references.  —  This  section  is  re- 
ferred to  in  §§  47-811,  47-815,  and  47-1005.01. 

Prior  Codifications.  —  1981  Ed.,  §  47-812. 

1973  Ed.,  §  47-632. 

Effect  of  amendments.  —  D  C.  Law  13-38 
added  subsec.  (b-3),  (b-4)  and  (b-5). 

D.C.  Law  13-91  validated  a  previously  made 
technical  amendment  in  subsec.  (b-2)(3). 

D.C.  Law  14-307  repealed  par.  (2)  of  subsec. 
(b-5);  and  added  subsec.  (b-6).  Prior  to  repeal, 
par.  (2)  of  subsec.  (b-5)  had  read  as  follows:  "(2) 
$0.9531  for  each  $100  of  assessed  value  for 
Class  2  Property;" 

D.C.  Law  16-33,  added  subsecs.  (b-7)  and 
(b-8). 

D.C.  Law  17-123  repealed  subsec.  (b-8)(2)(A) 
and  added  subsec.  (b-9).  Prior  to  repeal,  subsec. 
(b-8)(2)(A),  read  as  follows:  "(A)  $1.85  for  each 
$100  of  assessed  value  for  Class  2  Property; 
and". 

D.C.  Law  17-216  added  subsec.  (b-10). 

D.C.  Law  17-219  rewrote  subsec.  (b-9). 

D.C.  Law  18-223  rewrote  subsec.  (b-10), 
which  had  read  as  follows:  "(b-10)  Notwith- 
standing the  provisions  of  subsection  (a)  of  this 
section,  the  sum  of  the  real  property  tax  rates 
and  special  real  property  tax  rates  for  taxable 
Class  3  Properties  in  the  District  of  Columbia 
for  the  tax  year  beginning  October  1,  2008,  and 
each  tax  year  thereafter,  shall  be  $10  for  each 
$100  of  assessed  value." 

D.C.  Law  19-21,  in  subsec.  (b-9)(2)(A)(i),  sub- 
stituted "subparagraph  (B)  of  this  paragraph; 
provided,  that  for  the  tax  year  beginning  Octo- 


ber 1,  2011,  the  tax  rate  shall  be  $1.65  of  each 
$100  of  assessed  value;  and"  for  "subparagraph 
(B)  of  this  paragraph;  and". 

Temporary  Amendment  of  Section.  — 
For  temporary  (225  day)  amendment  of  section, 
see  §  2  of  Real  Property  Tax  Rates  for  Tax  Year 
1989  Temporary  Amendment  Act  of  1988  (D.C. 
Law  7-183,  March  16,  1989,  law  notification  36 
DCR  2193). 

For  temporary  (225  day)  amendment  of  sec- 
tion, see  §  2  of  Real  Property  Tax  Rates  for  Tax 
Year  1996  Temporary  Amendment  Act  of  1995 
(D.C.  Law  11-86,  February  10,  1996,  law  noti- 
fication 43  DCR  1312). 

For  temporary  (225  day)  amendment  of  sec- 
tion, see  §  3  of  Economic  Recovery  Conformity 
Temporary  Act  of  1996  (D.C.  Law  11-216,  April 
9,  1997,  law  notification  44  DCR  2574). 

For  temporary  (225  day)  amendment  of  sec- 
tion, see  §  2  of  Real  Property  Tax  Rate  for  Tax 
Year  1997  Temporary  Amendment  Act  of  1996 
(D.C.  Law  11-217,  April  9,  1997,  law  notifica- 
tion 44  DCR  2575). 

For  temporary  (225  day)  amendment  of  sec- 
tion, see  §  2(a)  of  Real  Property  Tax  Rates  and 
Assessment  Initiative  Temporary  Amendment 
Act  of  1998  (D.C.  Law  12-123,  June  11,  1998, 
law  notification  45  DCR  6289). 

For  temporary  (225  day)  amendment  of  sec- 
tion, see  102(a)  of  Tax  Parity  Rates  and  Unin- 
corporated Business  Franchise  Tax  Rate  Clari- 
fication Temporary  Act  of  2002  (D.C.  Law  14- 
163,  June  25,  2002,  law  notification  49  DCR 
6499). 

Emergency  legislation.  —  For  temporary 
(90  day)  amendment  of  section,  see  §  101(a)  of 
the  Omnibus  Budget  Support  Emergency  Act  of 
1995  (D.C.  Act  11-44,  April  28,  1995,  42  DCR 
2217)  and  §  104(a)  of  the  Omnibus  Budget 
Support  Congressional  Review  Emergency  Act 


275 


§  47-812 


Taxation,  Licensing,  Permits,  Etc. 


of  1995  (D.C.  Act  11-124,  July  27,  1995,  42  DOR 
4160). 

For  temporary  (90  day)amendment  of  sec- 
tion, see  §  2  of  the  Real  Property  Tax  Rates  for 
Tax  Year  1997  Emergency  Amendment  Act  of 
1996  (D.C.  Act  11-403,  October  24,  1996,  43 
DOR  5808),  and  see  §  3  of  the  Economic  Recov- 
ery Conformity  Emergency  Act  of  1996  (D.C. 
Act  11-377,  August  28,  1996,  43  DCR  4797). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  2  of  the  Real  Property  Tax  Rates  for 
Tax  Year  1996  Emergency  Amendment  Act  of 
1995  (D.C.  Act  11-148,  October  26,  1995,  42 
DCR  6054),  §  2  of  the  Real  Property  Tax  Rates 
for  Tax  Year  1996  Congressional  Review  Emer- 
gency Amendment  Act  of  1996  (D.C.  Act  11-183, 
January  22,  1996,  43  DCR  376),  §  1301  of  the 
Budget  Support  Congressional  Review  Emer- 
gency Act  of  1996  (D.C.  Act  11-206,  February  9, 

1996,  43  DCR  777),  and  see  §  2  of  the  Real 
Property  Tax  Rates  for  Tax  Year  1997  Congres- 
sional Adjournment  Emergency  Amendment 
Act  of  1997  (D.C.  Act  12-12,  March  3,  1997,  44 
DCR  1744). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  2  of  the  Real  Property  Tax  Rates  for 
Tax  Year  1996  Emergency  Amendment  Act  of 
1995  (D.C.  Act  11-148,  October  26,  1995,  42 
DCR  6054),  §  2  of  the  Real  Property  Tax  Rates 
for  Tax  Year  1996  Congressional  Review  Emer- 
gency Amendment  Act  of  1996  (D.C.  Act  11-183, 
January  22,  1996,  43  DCR  376),  §  2  of  the  Real 
Property  Tax  Rates  for  Tax  Year  1997  Emer- 
gency Amendment  Act  of  1996  (D.C.  Act  11-403, 
October  24, 1996,  43  DCR  5808),  §  2  of  the  Real 
Property  Tax  Rates  for  Tax  Year  1997  Congres- 
sional Adjournment  Emergency  Amendment 
Act  of  1997  (D.C.  Act  12-12,  March  3,  1997,  44 
DCR  1744),  and  §  2(a)  of  the  Real  Property  Tax 
Rates  for  Tax  Year  1998  Emergency  Amend- 
ment Act  of  1997  (D.C.  Act  12-184,  October  31, 

1997,  44  DCR  6960). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  2(a)  of  the  Real  Property  Tax  Rates 
and  Assessment  Initiative  Emergency  Amend- 
ment Act  of  1998  (D.C.  Act  12-299,  March  4, 

1998,  45  DCR  1780). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  2702(b)  of  the  Service  Improvement 
and  Fiscal  Year  2000  Budget  Support  Emer- 
gency Act  of  1999  (D.C.  Act  13-110,  July  28, 

1999,  46  DCR  6320). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  102(a)  of  Tax  Parity  Rates  and 
Unincorporated  Business  Franchise  Tax  Rate 
Clarification  Emergency  Act  of  2002  (D.C.  Act 
14-309,  March  25,  2002,  49  DCR  3416). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §§  1303(a)  and  1304  of  Fiscal  Year 
2003  Budget  Support  Amendment  Emergency 
Act  of  2002  (D.C.  Act  14-544,  December  4,  2002, 
49  DCR  11700). 


For  temporary  (90  day)  amendment  of  sec- 
tion, see  §§  1303(a)  and  1304  of  the  Fiscal  Year 
2003  Budget  Support  Amendment  Congressio- 
nal Review  Emergency  Act  of  2003  (D.C.  Act 
15-27,  February  24,  2003,  50  DCR  2151). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §§  1303(a)  and  1304  of  Fiscal  Year 
2003  Budget  Support  Amendment  Second  Con- 
gressional Review  Emergency  Act  of  2003  (D.C. 
Act  15-103,  June  20,  2003,  50  DCR  5499). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §§  1262(a),  1263,  1264,  1272  of  Fiscal 
Year  2006  Budget  Support  Emergency  Act  of 
2005  (D.C.  Act  16-168,  July  26,  2005,  52  DCR 
7667). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  2043(a)  of  Fiscal  Year  2011  Budget 
Support  Emergency  Act  of  2010  (D.C.  Act  18- 
463,  July  2,  2010,  57  DCR  6542). 

Legislative  history  of  Law  1-70.  —  For 
legislative  history  of  D.C.  Law  1-70,  see  Histor- 
ical and  Statutory  Notes  following  §  47-811. 

Legislative  history  of  Law  2-130.  —  For 
legislative  history  of  D.C.  Law  2-130,  see  His- 
torical and  Statutory  Notes  following  §  47-803. 

Legislative  history  of  Law  3-37.  —  Law 
3-37,  the  "Real  Property  Tax  Classifications  Act 
for  Tax  Year  1980,"  was  introduced  in  Council 
and  assigned  Bill  No.  3-141,  which  was  referred 
to  the  Committee  on  Finance  and  Revenue.  The 
Bill  was  adopted  on  first  and  second  readings 
on  July  31,  1979  and  September  11,  1979, 
respectively.  Signed  by  the  Mayor  on  Septem- 
ber 28,  1979,  it  was  assigned  Act  No.  3-104  and 
transmitted  to  both  Houses  of  Congress  for  its 
review. 

Legislative  history  of  Law  5-125.  —  Law 

5-  125,  the  "Real  Property  Tax  Rates  Setting 
Procedures  Amendment  Act  of  1984,"  was  intro- 
duced in  Council  and  assigned  Bill  No.  5-302, 
which  was  referred  to  the  Committee  on  Fi- 
nance and  Revenue.  The  Bill  was  adopted  on 
first  and  second  readings  on  July  10,  1984  and 
September  12,  1984,  respectively.  Signed  by  the 
Mayor  on  October  1,  1984,  it  was  assigned  Act 
No.  5-178  and  transmitted  to  both  Houses  of 
Congress  for  its  review. 

Legislative  history  of  Law  6-51.  —  Law 

6-  51,  the  "Real  Property  Tax  Rates  for  Tax  Year 
1986  and  Classification  Amendment  Act  of 
1985,"  was  introduced  in  Council  and  assigned 
Bill  No.  6-268,  which  was  referred  to  the  Com- 
mittee on  Finance  and  Revenue.  The  Bill  was 
adopted  on  first  and  second  readings  on  July  9, 
1985  and  September  10,  1985,  respectively. 
Signed  by  the  Mayor  on  September  30,  1985,  it 
was  assigned  Act  No.  6-74  and  transmitted  to 
both  Houses  of  Congress  for  its  review. 

Legislative  history  of  Law  7-28.  —  For 
legislative  history  of  D.C.  Law  7-28,  see  Histor- 
ical and  Statutory  Notes  following  §  47-818.01. 

Legislative  history  of  Law  7-161.  —  Law 

7-  161,  the  "Real  Property  Tax  Rates  for  Tax 
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Year  1989  Amendment  Act  of  1988,"  was  intro- 
duced in  Council  and  assigned  Bill  No.  7-511, 
which  was  referred  to  the  Committee  on  Fi- 
nance and  Revenue.  The  Bill  was  adopted  on 
first  and  second  readings  on  June  28,  1988  and 
July  12,  1988,  respectively.  Signed  by  the 
Mayor  on  July  15, 1988,  it  was  assigned  Act  No. 

7-  216  and  transmitted  to  both  Houses  of  Con- 
gress for  its  review. 

Legislative  history  of  Law  8-46.  —  For 
legislative  history  of  D.C.  Law  8-46,  see  Histor- 
ical and  Statutory  Notes  following  §  47-811. 

Legislative  history  of  Law  8-172.  —  Law 

8-  172,  the  "Real  Property  Tax  Rates  for  Tax 
Year  1991  Amendment  Act  of  1990,"  was  intro- 
duced in  Council  and  assigned  Bill  No.  8-609, 
which  was  referred  to  the  Committee  on  Fi- 
nance and  Revenue.  The  Bill  was  adopted  on 
first  and  second  readings  on  June  26,  1990,  and 
July  10,  1990,  respectively.  Signed  by  the 
Mayor  on  July  16, 1990,  it  was  assigned  Act  No. 

8-  237  and  transmitted  to  both  Houses  of  Con- 
gress for  its  review.  D.C.  Law  8-172  became 
effective  on  September  27,  1990. 

Legislative  history  of  Law  9-62.  —  Law 

9-  62,  the  "District  of  Columbia  Real  Property 
Tax  Rates  for  Tax  Year  1992  and  Real  Property 
Tax  Reclassification  Amendment  Act  of  1991," 
was  introduced  in  Council  and  assigned  Bill 
No.  9-253,  which  was  referred  to  the  Committee 
of  the  Whole.  The  Bill  was  adopted  on  first  and 
second  readings  on  October  1,  1991,  and  No- 
vember 5,  1991,  respectively.  Signed  by  the 
Mayor  on  November  25,  1991,  it  was  assigned 
Act  No.  9-105  and  transmitted  to  both  Houses 
of  Congress  for  its  review.  D.C.  Law  9-62  be- 
came effective  on  March  7,  1992. 

Legislative  history  of  Law  9-177.  —  Law 
9-177,  the  "Real  Property  Tax  Rates  for  Tax 
Year  1993  and  Real  Property  Tax  Revision  and 
Reclassification  Amendment  Act  of  1992,"  was 
introduced  in  Council  and  assigned  Bill  No. 

9-  563,  which  was  referred  to  the  Committee  of 
the  Whole.  The  Bill  was  adopted  on  first  and 
second  readings  on  June  23,  1992,  and  July  7, 
1992,  respectively.  Signed  by  the  Mayor  on  July 
28,  1992,  it  was  assigned  Act  No.  9-283  and 
transmitted  to  both  Houses  of  Congress  for  its 
review.  D.C.  Law  9-177  became  effective  on 
October  7,  1992. 

Legislative  history  of  Law  10-66.  —  Law 

10-  66,  the  "Real  Property  Tax  Rates  for  Tax 
Year  1994  and  Real  Property  Tax  Classification 
Amendment  Act  of  1993,"  was  introduced  in 
Council  and  assigned  Bill  No.  10-313,  which 
was  referred  to  the  Committee  of  the  Whole. 
The  Bill  was  adopted  on  first  and  second  read- 
ings on  July  21,  1993,  and  September  21,  1993, 
respectively.  Approved  without  the  signature  of 
the  Mayor  on  October  8,  1993,  it  was  assigned 
Act  No.  10-121  and  transmitted  to  both  Houses 
of  Congress  for  its  review.  D.C.  Law  10-66 
became  effective  on  January  26,  1994. 


Legislative  history  of  Law  10-127.  —  Law 

10-  127,  the  "Real  Property  Statutory  and  Filing 
Deadlines  Conformity  Amendment  Act  of 
1994,"  was  introduced  in  Council  and  assigned 
Bill  No.  10-450,  which  was  referred  to  the 
Committee  of  the  Whole.  The  Bill  was  adopted 
on  first  and  second  readings  on  February  1, 
1994,  and  March  22,  1994,  respectively  Signed 
by  the  Mayor  on  April  13,  1994,  it  was  assigned 
Act  No.  10-221  and  transmitted  to  both  Houses 
of  Congress  for  its  review.  D.C.  Law  10-127 
became  effective  on  June  14,  1994. 

Legislative  history  of  Law  11-52.  —  For 
legislative  history  of  D.C.  Law  11-52,  see  His- 
torical and  Statutory  Notes  following  §  47- 
811.01. 

Legislative  history  of  Law  11-98.  —  Law 

11-  98,  the  "Budget  Support  Act  of  1995,"  was 
introduced  in  Council  and  assigned  Bill  No. 
11-440,  which  was  referred  to  the  Committee  of 
the  Whole.  The  Bill  was  adopted  on  first  and 
second  readings  on  November  7,  1995,  and 
December  5,  1995,  respectively.  Signed  by  the 
Mayor  on  December  26,  1995,  it  was  assigned 
Act  No.  11-181  and  transmitted  to  both  Houses 
of  Congress  for  its  review.  D.C.  Law  11-98 
became  effective  on  March  5,  1996. 

Legislative  history  of  Law  11-222.  —  Law 
11-222,  the  "Real  Property  Tax  Rates  for  Tax 
Year  1998  Amendment  Act  of  1996,"  was  intro- 
duced in  Council  and  assigned  Bill  No.  11-844, 
which  was  referred  to  the  Committee  of  the 
Whole.  The  Bill  was  adopted  on  first  and  second 
readings  on  October  1,  1996,  and  November  7, 
1996,  respectively.  Signed  by  the  Mayor  on 
November  25,  1996,  it  was  assigned  Act  No. 

11-  441  and  transmitted  to  both  Houses  of  Con- 
gress for  its  review.  D.C.  Law  11-222  became 
effective  on  April  9,  1997. 

Legislative  history  of  Law  12-222.  —  Law 

12-  122,  the  "Real  Property  Tax  Rates  and  As- 
sessment Initiative  Amendment  Act  of  1998," 
was  introduced  in  Council  and  assigned  Bill 
No.  12-370.  The  Bill  was  adopted  on  first  and 
second  readings  on  February  3,  1998,  and 
March  3,  1998,  respectively.  Signed  by  the 
Mayor  on  May  23, 1998,  it  was  assigned  Act  No. 

12-  323  and  transmitted  to  both  Houses  of  Con- 
gress for  its  review.  D.C.  Law  12-122  became 
effective  on  June  10,  1998. 

Legislative  history  of  Law  13-38.  —  Law 

13-  38,  the  "Service  Improvement  and  Fiscal 
Year  2000  Budget  Support  Act  of  1999,"  was 
introduced  in  Council  and  assigned  Bill  No. 
13-161,  which  was  referred  to  the  Committee  of 
the  Whole.  The  Bill  was  adopted  on  first  and 
second  readings  on  May  11,  1999,  and  June  22, 
1999,  respectively.  Signed  by  the  Mayor  on  July 
8,  1999,  it  was  assigned  Act  No.  13-111  and 
transmitted  to  both  Houses  of  Congress  for  its 
review.  D.C.  Law  13-38  became  effective  on 
October  20,  1999. 
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Legislative  history  of  Law  13-91.  —  Law 

13-91,  the  "Technical  Amendments  Act  of  1999," 
was  introduced  in  Council  and  assigned  Bill 
No.  13-435,  which  was  referred  to  the  Commit- 
tee of  the  Whole.  The  Bill  was  adopted  on  first 
and  second  readings  on  November  2,  1999,  and 
December  7,  1999,  respectively.  Signed  by  the 
Mayor  on  December  29,  1999,  it  was  assigned 
Act  No.  13-234  and  transmitted  to  both  Houses 
of  Congress  for  its  review.  D.C.  Law  13-91 
became  effective  on  April  12,  2000. 

Legislative  history  of  Law  14-307.  —  For 
Law  14-307,  see  notes  following  §  47-368.01. 

Legislative  history  of  Law  16-33.  —  For 
Law  16-33,  see  notes  following  §  47-308.01. 

Legislative  history  of  Law  17-123.  —  Law 
17-123,  the  "Small  Business  Commercial  Prop- 
erty Tax  Relief  Act  of  2008",  was  introduced  in 
Council  and  assigned  Bill  No.  17-20  which  was 
referred  to  the  Committee  on  Finance  and 
Revenue.  The  Bill  was  adopted  on  first  and 
second  readings  on  December  11,  2007,  and 
January  8,  2008,  respectively.  Signed  by  the 
Mayor  on  January  24,  2008,  it  was  assigned  Act 
No.  17-272  and  transmitted  to  both  Houses  of 
Congress  for  its  review.  D.C.  Law  17-123  be- 
came effective  on  March  20,  2008. 

Legislative  history  of  Law  17-216.  —  Law 
17-216,  the  "Nuisance  Properties  Abatement 
Reform  and  Real  Property  Classification 
Amendment  Act  of  2008",  was  introduced  in 
Council  and  assigned  Bill  No.  17-86  which  was 
referred  to  Finance  and  Revenue  and  Public 
Services  and  Consumer  Affairs.  The  Bill  was 
adopted  on  first  and  second  readings  on  March 
4,  2008,  and  June  3,  2008,  respectively  Signed 
by  the  Mayor  on  June  24,  2008,  it  was  assigned 
Act  No.  17-416  and  transmitted  to  both  Houses 
of  Congress  for  its  review.  D.C.  Law  17-216 
became  effective  on  August  15,  2008. 

Legislative  history  of  Law  17-219.  —  For 
Law  17-219,  see  notes  following  §  47-3 18.05a. 

Legislative  history  of  Law  18-223.  —  For 
Law  18-223,  see  notes  following  §  47-355.05. 

Legislative  history  of  Law  19-21.  —  For 
history  of  Law  19-21,  see  notes  under  §  47- 
305.02. 

Short  title.  —  Short  title  of  subtitle  EE  of 
title  I  of  Law  16-33:  Section  1261  of  D.C.  Law 
16-33  provided  that  subtitle  EE  of  title  I  of  the 
act  may  be  cited  as  the  Residential  Property 
Tax  Rate  and  Cap  Reduction  Act  of  2005. 

Short  title  of  subtitle  FF  of  title  I  of  Law 
16-33:  Section  1271  of  D.C.  Law  16-33  provided 
that  subtitle  FF  of  title  I  of  the  act  may  be  cited 
as  the  Calculated  Residential  Property  Tax 
Rate  Establishment  Act  of  2005. 

Short  title:  Section  7003  of  D.C.  Law  17-219 
provided  that  subtitle  C  of  title  VII  of  the  act 
may  be  cited  as  the  "Commercial  Real  Property 
Tax  Relief  Act  of  2008". 

Short  title:  Section  8101  of  D.C.  Law  19-21 
provided  that  subtitle  K  of  title  VIII  of  the  act 


may  be  cited  as  "Determination  of  Calculated 
Rate  for  Fiscal  Year  2012  Act  of  2011". 

Delegation  of  Authority.  —  Delegation  of 
authority  pursuant  to  Law  6-51,  see  Mayor's 
Order  86-6,  January  14,  1986. 

Delegation  of  authority  pursuant  to  Laws 
6-195  and  6-203,  see  Mayor's  Order  86-172, 
September  30,  1986. 

Editor's  notes.  —  Application  of  Law  14- 
307:  Section  1304  of  D.C.  Law  14-307  provided: 
"Sections  1302  and  1303  shall  apply  as  of 
October  1,  2002." 

Section  2  of  the  Act  of  March  5,  1981,  D.C. 
Law  3-136,  established  the  rates  of  taxation  on 
taxable  real  property  in  the  District  of  Colum- 
bia for  the  tax  year  beginning  July  1,  1980,  and 
ending  June  30,  1981,  as  follows:  $1.22  for  each 
$100  of  assessed  value  for  Class  1  Property; 
$1.54  for  each  $100  of  assessed  value  for  Class 
2  Property;  and  $2.13  for  each  $100  of  assessed 
value  for  Class  3  Property. 

Section  2(a)  of  D.C.  Law  6-51  established 
rates  of  taxation  on  taxable  real  property  in  the 
District  of  Columbia  for  the  tax  year  beginning 
July  1,  1985,  and  ending  June  30,  1986,  as 
follows:  $1.0615  for  each  $100  of  assessed  value 
for  Class  1  property;  $1.3402  for  each  $100  of 
assessed  value  for  Class  2  property;  $1.5712  for 
each  $100  of  assessed  value  for  Class  3  prop- 
erty; and  $1.7662  for  each  $100  of  assessed 
value  for  Class  4  property. 

Section  2(a)  of  D.C.  Law  6-153  established 
rates  of  taxation  on  taxable  real  property  in  the 
District  of  Columbia  for  the  tax  year  beginning 
July  1,  1986,  and  ending  June  30,  1987  as 
follows:  $0.8686  for  each  $100  of  assessed  value 
for  Class  1  Property;  $1.0966  for  each  $100  of 
assessed  value  for  Class  2  Property;  $1.2957  for 
each  $100  of  assessed  value  for  Class  3  Prop- 
erty; and  $1.4454  for  each  $100  of  assessed 
value  for  Class  4  Property. 

Real  property  special  tax  rates  established: 
Section  2(b)  of  D.C.  Law  6-153  established  rates 
for  the  real  property  special  tax  on  taxable  real 
property  in  the  District  of  Columbia  for  the  tax 
year  beginning  July  1,  1986,  and  ending  June 
30,  1987  as  follows:  $0.3514  for  each  $100  of 
assessed  value  for  Class  1  Property;  $0.4434  for 
each  $100  of  assessed  value  for  Class  2  Prop- 
erty; $0.5243  for  each  $100  of  assessed  value  for 
Class  3  Property;  and  $0.5846  for  each  $100  of 
assessed  value  for  Class  4  Property. 

General  obligation  bonds  authorized:  D.C. 
Law  6-60,  effective  November  19,  1985,  autho- 
rized the  issuance  of  general  obligation  bonds  of 
the  District  of  Columbia  for  the  purpose  of 
financing  certain  capital  projects  and  refunding 
certain  capital  indebtedness  of  the  District  of 
Columbia. 

Mayor  authorized  to  issue  rules:  Section  4  of 
D.C.  Law  6-51  provided  that  the  Mayor  shall 
issue  rules  to  implement  the  provisions  of  the 
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act  pursuant  to  subchapter  I  of  Chapter  5  of 
Title  2. 

Section  2(d)  of  D.C.  Law  6-153  provided  that 
the  Mayor  shall  issue  rules  to  implement  the 
provisions  of  the  section. 

Calculated  rates  for  tax  year  1995:  The  fol- 
lowing calculated  rates  became  the  tax  rates  for 
tax  year  1995  on  December  16,  1994,  pursuant 
to  Resolution  10-443  and  D.C.  Code  §  47-812(a) 
(See  41  DCR  5987): 

Tax  Year  1995  Real  Property  Tax  Rates  Es- 
tablishment Extension  Emergency  Resolution 
of  1994:  Pursuant  to  Resolution  10-443,  effec- 
tive October  4,  1994,  the  Council  extended,  on 
an  emergency  basis,  the  time  for  establishing 
the  real  property  tax  rates  for  tax  year  1995 
until  December  5,  1994. 

Definitions  applicable:  The  definitions  in 
§  47-803  apply  to  this  section. 

Real  property  special  tax  rates  established: 
Section  2(b)  of  D.C.  Law  6-51,  effective  Novem- 
ber 19,  1985,  established  rates  for  the  real 
property  special  tax  on  taxable  real  property  in 
the  District  of  Columbia  for  the  tax  year  begin- 
ning July  1,  1985,  and  ending  June  30,  1986,  as 
follows:  $0.1585  for  each  $100  of  assessed  value 
for  Class  1  property;  $0.1998  for  each  $100  of 
assessed  value  for  Class  2  property;  $0.2488  for 
each  $100  of  assessed  value  for  Class  3  prop- 
erty; and  $0.2638  for  each  $100  of  assessed 
value  for  Class  4  property. 

Definitions  applicable:  Section  2(c)  of  D.C. 
Law  6-51  provided  that,  for  purposes  of  this 
section,  the  terms  "Class  1  property",  "Class  2 
property",  "Class  3  property",  and  "Class  4 
property"  each  has  the  meaning  given  to  the 
term  in  subsection  (c-l)(l),  (2),  (3),  and  (4)  of 
§  47-813,  as  amended  by  §  3(b)  of  the  act. 

Section  2(c)  of  D.C.  Law  6-153  provided  that, 
for  purposes  of  this  section,  the  terms  "Class  1 
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Property",  "Class  2  Property",  "Class  3  Prop- 
erty", and  "Class  4  Property"  each  has  the 
meaning  given  each  term  in  subsection  (c-l)(l), 
(2),  (3),  and  (4)  of  §  47-813,  as  amended  by  §  3b 
of  the  act. 

General  obligation  bonds  authorized:  D.C. 
Law  5-115  authorized  the  issuance  of  general 
obligation  bonds  of  the  District  of  Columbia  for 
the  purpose  of  financing  certain  capital  projects 
and  refunding  certain  capital  indebtedness  of 
the  District  of  Columbia. 

An  annual  tax  is  imposed  on  real  property  in 
the  District  of  Columbia  by  §  47-811  and  by  the 
General  Obligation  Bond  Act  of  1996,  effective 
October  1,  1996  (D.C.  Law  11-162;  43  DCR 
5432)  (the  "1996  Act"),  which  is  not  codified. 
The  1996  Act  established  a  real  property  spe- 
cial tax  to  pay  debt  service  on  general  obliga- 
tion bonds  issued  by  the  District  of  Columbia. 
Prior  to  the  1996  Act,  a  real  property  special  tax 
was  imposed  by  the  General  Obligation  Bond 
Act  of  1994,  effective  May  3,  1994  (D.C.  Law 
10-116;  41  DCR  1224).  The  real  property  tax 
rates  and  real  property  special  tax  rates  are 
established  by  this  section  (§  47-812),  either 
separately  or  as  a  sum. 

Applicability  and  expiration  of  subtitle  EE  of 
title  I,  §§  1261  to  1265,  of  D.C.  Law  16-33: 
Sections  1263  and  1264  of  D.C.  Law  16-33,  as 
amended  by  section  5(g)  of  D.C.  Law  16-191 
and  D.C.  Law  17-219,  §  7068(c),  (d),  provided: 

"Sec.  1263.  Applicability;  conditional  effect. 

"(a)  Section  1262  shall  apply  for  taxable 
years  beginning  after  September  30,  2005." 

"(b)  Repealed. 

"(c)  Repealed. 

"Sec.  1264.  Repealed." 

Section  5(b)  of  D.C.  Law  17-216  provided  that 
section  4(a)  shall  apply  to  real  property  tax 
years  beginning  after  September  30,2008. 


(a)  For  the  purpose  of  levying  taxes  on  real  property  in  the  District  of 
Columbia,  the  Council  may  establish  different  classes  of  real  property. 

(b)  For  the  property  tax  year  beginning  July  1,  1979,  and  ending  June  30, 
1980,  the  following  classes  of  real  property  are  established: 

(1)  Class  1  Property.  — 

(A)  Class  1  Property  shall  be  comprised  of  improved  residential  real 
property  which: 

(i)  Is  occupied  by  the  owner  thereof; 

(ii)  Contains  not  more  than  5  dwelling  units,  whether  as  a  row, 
detached,  or  semidetached  structure,  or  is  a  single  dwelling  unit  owned  as  a 
condominium;  and 

(iii)  Is  used  exclusively  for  nontransient  residential  dwelling  pur- 
poses. 

(B)  Improved  residential  real  property  which  is  owned  by  a  cooperative 
housing  association  shall  also  be  classified  as  Class  1  Property;  provided,  that 
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at  least  50%  of  the  dwelling  units  contained  therein  are  occupied  by  the 
shareholders  or  members  of  such  cooperative  housing  association; 

(2)  Class  2  Property.  — 

(A)  Class  2  Property  shall  be  comprised  of  improved  residential  real 
property,  which: 

(i)  Is  not  occupied  by  the  owner  thereof; 

(ii)  Contains  not  more  than  5  dwelling  units,  whether  as  a  row, 
detached,  or  semidetached  structure,  or  is  a  single  dwelling  unit  owned  as  a 
condominium;  and 

(iii)  Is  used  exclusively  for  nontransient  residential  dwelling  pur- 
poses. 

(B)  Improved  residential  real  property  which  is  owned  by  a  cooperative 
housing  association  shall  also  be  classified  as  Class  2  Property;  provided,  that 
less  than  50%  of  the  dwelling  units  contained  therein  are  occupied  by  the 
shareholders  or  members  of  such  cooperative  housing  association. 

(C)  Nothing  in  this  subsection  shall  be  construed  to  include  hotels  in 
the  Class  2  Property  classification; 

(3)  Class  3  Property.  —  Class  3  Property  shall  be  comprised  of  all  real 
property  which  is  not  Class  1  Property  or  Class  2  Property. 

(c)  For  the  property  tax  year  beginning  July  1,  1980,  and  ending  June  30, 
1981,  and  for  each  tax  year  thereafter,  the  following  classes  of  real  property  are 
established: 

(1)  Class  1  Property.  — 

(A)  Class  1  Property  shall  be  comprised  of  improved  residential  real 
property  which: 

(i)  Is  occupied  by  the  owner  thereof; 

(ii)  Contains  not  more  than  5  dwelling  units,  whether  as  a  row, 
detached,  or  semidetached  structure,  or  is  a  single  dwelling  unit  owned  as  a 
condominium;  and 

(iii)  Is  used  exclusively  for  nontransient  residential  dwelling  pur- 
poses. 

(B)  Improved  residential  real  property  which  is  owned  by  a  cooperative 
housing  association  shall  also  be  classified  as  Class  1  Property;  provided,  that 
at  least  50%  of  the  dwelling  units  contained  therein  are  occupied  by  the 
shareholders  or  members  of  such  cooperative  housing  association. 

(C)  Vacant  real  property  which  abuts  improved  residential  real  prop- 
erty qualified  as  Class  1  Property  shall  be  classified  as  Class  1  Property  if  said 
vacant  property  and  the  improved  residential  real  property  which  it  abuts 
have  common  ownership.  For  the  property  tax  year  beginning  July  1,  1984, 
and  ending  June  30,  1985,  and  for  each  tax  year  thereafter,  vacant  real 
property  which  is  separated  from  Class  1  improved  residential  real  property  by 
a  public  alley  less  than  30  feet  wide  shall  be  classified  as  Class  1  Property  if  the 
following  conditions  are  met: 

(i)  The  vacant  real  property  is  less  than  1,000  square  feet  in  size; 

(ii)  The  zoning  regulations  adopted  by  the  Zoning  Commission  for  the 
District  of  Columbia  do  not  allow  the  building  of  any  structures  on  the  vacant 
real  property  as  a  matter  of  right;  and 
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(iii)  The  owner  of  the  vacant  real  property  also  owns  the  Class  1 
improved  residential  real  property  separated  by  the  alley  from  the  vacant  lot; 

(2)  Class  2  Property.  — 

(A)  Class  2  Property  shall  be  comprised  of  improved  residential  real 
property,  including  apartment  buildings,  which: 

(i)  Is  not  occupied  by  the  owner  thereof; 

(ii)  Contains  not  more  than  5  dwelling  units,  whether  as  a  row, 
detached,  or  semidetached  structure,  or  is  a  single  dwelling  unit  owned  as  a 
condominium;  and 

(iii)  Is  used  exclusively  for  nontransient  residential  dwelling  pur- 
poses. 

(B)  Improved  residential  real  property  which  is  owned  by  a  cooperative 
housing  association  shall  also  be  classified  as  Class  2  Property;  provided,  that 
less  than  50%  of  the  dwelling  units  contained  therein  are  occupied  by  the 
shareholders  or  members  of  such  cooperative  housing  association. 

(C)  Improved  multifamily  residential  property  which  contains  more 
than  5  dwelling  units  and  is  used  exclusively  for  nontransient  dwelling 
purposes  shall  also  be  classified  as  Class  2  Property. 

(D)  Vacant  real  property  which  abuts  improved  residential  real  prop- 
erty qualified  as  Class  2  Property  shall  be  classified  as  Class  2  Property  if  said 
vacant  property  and  the  improved  residential  real  property  which  it  abuts 
have  common  ownership.  For  the  property  tax  year  beginning  July  1,  1984, 
and  ending  June  30,  1985,  and  for  each  tax  year  thereafter,  vacant  real 
property  which  is  separated  from  Class  2  improved  residential  real  property  by 
a  public  alley  less  than  30  feet  wide  shall  be  classified  as  Class  2  Property  if  the 
following  conditions  are  met: 

(i)  The  vacant  real  property  is  less  than  1,000  square  feet  in  size; 

(ii)  The  zoning  regulations  adopted  by  the  Zoning  Commission  do  not 
allow  the  building  of  any  structures  on  the  vacant  real  property  as  a  matter  of 
right;  and 

(iii)  The  owner  of  the  vacant  real  property  also  owns  the  Class  2 
improved  residential  real  property  separated  by  the  alley  from  the  vacant  lot. 

(E)  The  Mayor  may  require  an  owner  of  real  property  to  submit  such 
information  relating  to  the  ownership  of  vacant  real  property  as  in  the  Mayor's 
judgment  will  assist  in  the  determination  of  ownership  of  such  property  as 
required  under  this  section  for  purposes  of  real  property  classification; 

(3)  Class  3  Property.  —  Class  3  Property  shall  be  comprised  of  all  real 
property  which  is  not  Class  1  Property  or  Class  2  Property.  Vacant  real 
property  which  abuts  and  has  common  ownership  with  real  property  subject  to 
the  apportionment  provision  of  subsection  (f)  of  this  section  shall  also  be 
classified  as  Class  3  Property. 

(c-1)  For  the  property  tax  year  beginning  July  1,  1985,  and  ending  June  30, 
1986,  and  for  each  subsequent  tax  year,  the  following  classes  of  real  property 
not  covered  in  subsection  (c-2)  or  (c-3)  of  this  section  are  established: 
(1)  Class  1  Property.  — 

(A)  Class  1  Property  shall  be  comprised  of  improved  residential  real 
property  which: 
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(i)  Is  occupied  by  the  own^r  of  the  property; 

(ii)  Contains  not  more  than  5  dwelHng  units,  whether  as  a  row, 
detached,  or  semidetached  structure,  or  is  a  single  dweUing  unit  owned  as  a 
condominium;  and 

(iii)  Is  used  exclusively  for  nontransient  residential  dwelling  pur- 
poses. 

(B)  Improved  residential  real  property  which  is  owned  by  a  cooperative 
housing  association  shall  also  be  classified  as  Class  1  Property,  so  long  as  at 
least  50%  of  the  dwelling  units  are  occupied  by  the  shareholders  or  members 
of  the  cooperative  housing  association. 

(C)  Vacant  real  property  which  abuts  improved  residential  real  prop- 
erty qualified  as  Class  1  Property  shall  be  classified  as  Class  1  Property  if  the 
vacant  property  and  the  improved  residential  real  property  which  it  abuts 
have  common  ownership. 

(D)  Vacant  real  property  which  is  separated  from  Class  1  improved 
residential  real  property  by  a  public  alley  less  than  30  feet  wide  shall  be 
classified  as  Class  1  Property  if  the  following  conditions  are  met: 

(i)  The  vacant  real  property  is  less  than  1,000  square  feet  in  size; 

(ii)  The  zoning  regulations  adopted  by  the  Zoning  Commission  for  the 
District  of  Columbia  do  not  allow  the  building  of  any  structures  on  the  vacant 
real  property  as  a  matter  of  right;  and 

(iii)  The  owner  of  the  vacant  real  property  also  owns  the  Class  1 
improved  residential  real  property  separated  by  the  alley  from  the  vacant  lot. 

(2)  Class  2  Property.  — 

(A)  Class  2  Property  shall  be  comprised  of  improved  residential  real 
property,  including  buildings,  which: 

(i)  Is  not  occupied  by  the  owner  thereof; 

(ii)  Contains  not  more  than  5  dwelling  units,  whether  as  a  row, 
detached,  or  semidetached  structure,  or  is  a  single  dwelling  unit  owned  as  a 
condominium;  and 

(iii)  Is  used  exclusively  for  nontransient  residential  dwelling  pur- 
poses. 

(B)  Improved  residential  real  property  which  is  owned  by  a  cooperative 
housing  association  shall  also  be  classified  as  Class  2  Property,  so  long  as  less 
than  50%  the  dwelling  units  are  occupied  by  the  shareholders  or  members  of 
the  cooperative  housing  association. 

(C)  Improved  multifamily  residential  property  which  contains  more 
than  5  dwelling  units  and  is  used  exclusively  for  nontransient  dwelling 
purposes  shall  also  be  classified  as  Class  2  Property. 

(D)  Vacant  real  property  which  abuts  improved  residential  real  prop- 
erty qualified  as  Class  2  Property  shall  be  classified  as  Class  2  Property  if  the 
vacant  property  and  the  improved  residential  real  property  which  it  abuts 
have  common  ownership. 

(E)  Vacant  real  property  which  is  separated  from  Class  2  improved 
residential  real  property  by  a  public  alley  less  than  30  feet  wide  shall  be 
classified  as  Class  2  Property  if  the  following  conditions  are  met: 

(i)  The  vacant  real  property  is  less  than  1,000  square  feet  in  size; 
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(ii)  The  zoning  regulations  adopted  by  the  Zoning  Commission  do  not 
allow  the  building  of  any  structures  on  the  vacant  real  property  as  a  matter  of 
right;  and 

(iii)  The  owner  of  the  vacant  real  property  also  owns  the  Class  2 
improved  residential  real  property  separated  by  the  alley  from  the  vacant  lot. 

(F)  The  Mayor  may  require  an  owner  of  real  property  to  submit  such 
information  relating  to  the  ownership  of  vacant  real  property  as  in  the  Mayor's 
judgment  will  assist  in  the  determination  of  ownership  of  the  property  as 
required  under  this  section  for  purposes  of  real  property  classification. 

(3)  Class  3  Property.  — 

(A)  Class  3  Property  shall  be  comprised  of  improved  commercial  real 
property,  including  hotels,  motels,  inns,  or  any  other  place,  which  is  regularly 
used  for  the  purpose  of  furnishing  rooms,  lodgings  or  accommodations  to 
transients. 

(B)  For  purposes  of  subparagraph  (A)  of  this  paragraph  the  term 
"transient"  means  a  person  who  is  merely  sojourning  in  the  District,  including 
a  person  who  is  visiting  for  a  few  days,  or  comes  to  the  District  to  perform  some 
special  service  or  attend  some  special  event.  Any  person  who  is  furnished 
accommodations  for  a  period  of  90  consecutive  days  or  more  shall  no  longer  be 
considered  a  transient,  but  shall  be  considered  a  permanent  resident  of  the 
hotel,  motel  or  inn. 

(4)  Class  4  Property.  —  Class  4  Property  shall  be  comprised  of  all  real 
property  which  is  not  Class  1  Property,  Class  2  Property  or  Class  3  Property. 
Vacant  real  property  which  abuts  and  has  common  ownership  with  real 
property  subject  to  the  apportionment  provision  of  subsection  (f)  in  this  section 
shall  also  be  classified  as  Class  4  Property. 

(c-2)  For  the  property  tax  year  beginning  July  1,  1990,  and  ending  June  30, 
1991,  and  the  subsequent  tax  years  beginning  July  1,  1991,  and  ending  June 
30,  1992,  and  beginning  July  1,  1992,  and  ending  June  30,  1993,  and  for  the 
period  beginning  July  1,  1993,  and  ending  September  30,  1993,  and  beginning 
October  1,  1993,  and  ending  September  30,  1994,  the  following  classes  of  real 
property  are  established: 
(1)  Class  1  Property.  — 

(A)  Class  1  Property  shall  be  comprised  of  improved  residential  real 
property  which: 

(i)  (I)  Is  occupied  by  the  owner  of  the  property;  or 

(II)  Is  unoccupied  due  to  a  major  fire,  fiood,  or  other  casualty  to  the 
improved  real  property,  if  the  improved  real  property  was  occupied  by  the 
owner  of  the  property  at  the  time  of  the  casualty,  and  the  major  fire,  fiood,  or 
other  casualty  occurred  during  the  12  months  preceding  the  tax  year  and  was 
not  intentionally  caused  by  the  owner; 

(ii)  Contains  not  more  than  5  dwelling  units,  whether  as  a  row, 
detached,  or  semidetached  structure,  or  is  a  single  dwelling  unit  owned  as  a 
condominium;  and 

(iii)  Is  used  exclusively  for  nontransient  residential  dwelling  pur- 
poses. 

(B)  Improved  residential  real  property  which  is  owned  by  a  cooperative 
housing  association  shall  also  be  classified  as  Class  1  Property,  so  long  as  at 
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least  50%  of  the  dwelling  units  are  occupied  by  the  shareholders  or  members 
of  the  cooperative  housing  association. 

(C)  Unimproved  real  property  which  abuts  improved  residential  real 
property  qualified  as  Class  1  Property  shall  be  classified  as  Class  1  Property  if 
the  unimproved  real  property  and  the  improved  residential  real  property 
which  it  abuts  have  common  ownership. 

(D)  Unimproved  real  property  which  is  separated  from  Class  1  im- 
proved residential  real  property  by  a  public  alley  less  than  30  feet  wide  shall 
be  classified  as  Class  1  Property  if  the  following  conditions  are  met: 

(i)  The  unimproved  real  property  is  less  than  1,000  square  feet  in 

size; 

(ii)  The  zoning  regulations  adopted  by  the  Zoning  Commission  for  the 
District  of  Columbia  do  not  allow  the  building  of  any  structure  on  the 
unimproved  real  property  as  a  matter  of  right;  and 

(iii)  The  owner  of  the  unimproved  real  property  also  owns  the  Class  1 
improved  residential  real  property  separated  by  the  alley  from  the  unimproved 
real  property. 

(2)  Class  2  Property.  — 

(A)  Class  2  Property  shall  be  comprised  of  improved  residential  real 
property,  including  buildings,  which: 

(i)  Is  not  occupied  by  the  owner  thereof; 

(ii)  Contains  not  more  than  5  dwelling  units,  whether  as  a  row, 
detached,  or  semidetached  structure,  or  is  a  single  dwelling  unit  owned  as  a 
condominium;  and 

(iii)  Is  used  exclusively  for  nontransient  residential  dwelling  pur- 
poses. 

(B)  Improved  residential  real  property  which  is  owned  by  a  cooperative 
housing  association  shall  also  be  classified  as  Class  2  Property,  so  long  as  less 
than  50%  of  the  dwelling  units  are  occupied  by  the  shareholders  or  members  of 
the  cooperative  housing  association. 

(C)  Improved  multifamily  residential  property  which  contains  more 
than  5  dwelling  units  and  is  used  exclusively  for  nontransient  dwelling 
purposes  shall  also  be  classified  as  Class  2  Property. 

(D)  Unimproved  real  property  which  abuts  improved  residential  real 
property  qualified  as  Class  2  Property  shall  be  classified  as  Class  2  Property  if 
the  unimproved  real  property  and  the  improved  residential  real  property 
which  it  abuts  have  common  ownership. 

(E)  Unimproved  real  property  which  is  separated  from  Class  2  im- 
proved residential  real  property  by  a  public  alley  less  than  30  feet  wide  shall 
be  classified  as  Class  2  Property  if  the  following  conditions  are  met: 

(i)  The  unimproved  real  property  is  less  than  1,000  square  feet  in 

size; 

(ii)  The  zoning  regulations  adopted  by  the  Zoning  Commission  for  the 
District  of  Columbia  do  not  allow  the  building  of  any  structure  on  the 
unimproved  real  property  as  a  matter  of  right;  and 

(iii)  The  owner  of  the  unimproved  real  property  also  owns  the  Class  2 
improved  residential  real  property  separated  by  the  alley  from  the  unimproved 
real  property. 
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(F)  The  Mayor  may  require  an  owner  of  real  property  to  submit  such 
information  relating  to  the  ownership  of  unimproved  real  property  as  in  the 
Mayor's  judgment  will  assist  in  the  determination  of  ownership  of  the  property 
as  required  under  this  section  for  purposes  of  real  property  classification. 

(3)  Class  3  Property.  — 

(A)  Class  3  Property  shall  be  comprised  of  improved  commercial  real 
property,  including  hotels,  motels,  inns,  or  any  other  place,  which  is  regularly 
used  for  the  purpose  of  furnishing  rooms,  lodgings,  or  accommodations  to 
transients. 

(B)  For  purposes  of  subparagraph  (A)  of  this  paragraph,  the  term 
"transient"  means  a  person  who  is  merely  sojourning  in  the  District,  including 
a  person  who  is  visiting  for  a  few  days,  or  comes  to  the  District  to  perform  some 
special  service  or  attend  some  special  event.  Any  person  who  is  furnished 
accommodations  for  a  period  of  90  consecutive  days  or  more  shall  no  longer  be 
considered  a  transient  but  shall  be  considered  a  permanent  resident  of  the 
hotel,  motel,  or  inn. 

(4)  Class  4  Property.  —  Class  4  Property  shall  be  comprised  of: 

(A)  All  improved  real  property,  which  is  not  Class  1  Property,  Class  2 
Property,  or  Class  3  Property; 

(B)  Unimproved  real  property,  which  is  not  Class  1  Property,  Class  2 
Property,  or  Class  3  Property,  if  any  of  the  following  conditions  are  met: 

(i)  The  zoning  regulations  adopted  by  the  Zoning  Commission  for  the 
District  of  Columbia  do  not  allow  the  building  of  any  structure  on  the 
unimproved  real  property  as  a  matter  of  right; 

(ii)  A  building  permit  has  been  issued  and  is  in  effect  as  of  July  1, 

1990;  or 

(iii)  The  unimproved  real  property  is  used  as  a  parking  lot  and  each 
approval  required  from  the  District  of  Columbia  government  for  use  as  a 
parking  lot  has  been  obtained; 

(C)  For  the  property  tax  year  beginning  July  1,  1991,  and  ending  June 
30,  1992,  any  improved  or  unimproved  real  property  classified  as  Class  4 
Property  as  of  June  30,  1991,  unless  the  real  property  qualifies  as  Class  1, 
Class  2,  or  Class  3; 

(D)  For  the  property  tax  year  beginning  July  1,  1991,  and  ending  June 
30,  1992,  any  unimproved  real  property  that  was  classified  as  improved  real 
property  as  of  June  30,  1991,  unless  the  real  property  qualifies  as  Class  1, 
Class  2,  or  Class  3;  and 

(E)  Class  4  Property  shall  include,  as  of  June  30  of  the  preceding  tax 
year,  the  unimproved  real  property  that  is  within  the  Northeast  No. 
1/Eckington  Yards  Special  Treatment  Area  and  the  Buzzard  Point/Near 
Southeast  Development  Opportunity  Area,  as  designated  on  the  District  of 
Columbia  Generalized  Land  Use  Map  dated  November  1992  that  is  part  of  the 
Comprehensive  Plan,  provided  that  the  real  property  is  zoned  for  commercial 
development  and  the  real  property  owner  is  engaged  in  predevelopment 
activities  as  supported  by  written  documentation.  For  the  purpose  of  this 
subparagraph,  "the  term  predevelopment  activities"  means  completion  of  1  of 
the  following: 

285 


§  47-813 


Taxation,  Licensing,  Permits,  Etc. 


(i)  Preparation  of  subdivision  or  large  tract  review  applications; 

(ii)  Preparation  or  application  for  District  permits  or  authorizations 
to  proceed  with  development; 

(iii)  Participation  in  special  planning  or  transportation  studies  pre- 
pared in  conjunction  with  the  District;  or 

(iv)  Completion  of  environmental  assessment  or  mitigation  studies 
prepared  in  conjunction  with  the  District. 

(5)  Class  5  Property.  — 

(A)  Class  5  Property  shall  be  comprised  of  all  unimproved  real  property 
which  is  not  Class  1  Property,  Class  2  Property,  Class  3  Property,  or  Class  4 
Property. 

(B)  Unimproved  real  property  that  abuts  and  has  common  ownership 
with  real  property  subject  to  the  apportionment  provision  of  subsection  (f)  of 
this  section  and  cannot  be  classified  as  Class  1  Property,  Class  2  Property, 
Class  3  Property,  or  Class  4  Property  shall  also  be  classified  as  Class  5 
Property. 

(c-3)  For  the  property  tax  year  beginning  October  1,  1994,  and  ending 
September  30,  1995,  and  for  each  subsequent  tax  year,  the  following  classes  of 
real  property  are  established: 
(1)  Class  1  Property.  — 

(A)  Class  1  Property  shall  be  comprised  of  improved  residential  real 
property  that: 

(i)  (I)  Is  occupied  by  the  owner  of  the  property;  or 

(II)  Is  unoccupied  due  to  a  major  fire,  flood,  or  other  casualty  to  the 
improved  real  property,  if  the  improved  real  property  was  occupied  by  the 
owner  of  the  property  at  the  time  of  the  casualty,  and  the  major  fire,  flood,  or 
other  casualty  occurred  during  the  12  months  preceding  the  tax  year  and  was 
not  intentionally  caused  by  the  owner; 

(ii)  Contains  not  more  than  5  dwelling  units,  whether  as  a  row, 
detached,  or  semidetached  structure,  or  is  a  single  dwelling  unit  owned  as  a 
condominium;  and 

(iii)  Is  used  exclusively  for  nontransient  residential  dwelling  pur- 
poses. 

(B)  Improved  residential  real  property  that  is  owned  by  a  cooperative 
housing  association  shall  also  be  classified  as  Class  1  Property  so  long  as  at 
least  50%  of  the  dwelling  units  are  occupied  by  the  shareholders  or  members 
of  the  cooperative  housing  association. 

(C)  Class  1  Property  that  becomes  unoccupied  shall  be  classified  as 
Class  2  Property  if  the  property  becomes  unoccupied  due  to  any  of  the  following 
conditions: 

(i)  [Repealed]; 

(ii)  The  improved  real  property  is  actively  for  sale  at  a  reasonable 
market  price  as  of  September  30  of  the  preceding  tax  year; 

(iii)  A  building  or  demolition  permit  has  been  issued  and  building  or 
demolition  is  actively  pursued  as  of  September  30  of  the  preceding  tax  year;  or 

(iv)  The  improved  real  property  is  the  subject  of  a  probate  proceeding 
or  title  to  the  improved  real  property  is  the  subject  of  litigation. 
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(D)  Unimproved  real  property  which  abuts  improved  and  occupied 
residential  real  property  qualified  as  Class  1  Property  shall  be  classified  as 
Class  1  Property  if  the  unimproved  real  property  and  the  improved  and 
occupied  residential  real  property  which  it  abuts  have  common  ownership. 

(E)  Unimproved  real  property  which  is  separated  from  Class  1  im- 
proved and  occupied  residential  real  property  by  a  public  alley  less  than  30  feet 
wide  shall  be  classified  as  Class  1  Property  if  the  following  conditions  are  met: 

(i)  The  unimproved  real  property  is  less  than  1,000  square  feet  in 

size; 

(ii)  The  zoning  regulations  adopted  by  the  Zoning  Commission  for  the 
District  of  Columbia  do  not  allow  the  building  of  any  structure  on  the 
unimproved  real  property  as  a  matter  of  right;  and 

(iii)  The  owner  of  the  unimproved  real  property  also  owns  the  Class  1 
improved  and  occupied  residential  real  property  separated  by  the  alley  from 
the  unimproved  real  property. 

(2)  Class  2  Property.  — 

(A)  Class  2  Property  shall  be  comprised  of  improved  and  occupied 
residential  real  property,  including  a  building,  that: 

(i)  Is  occupied,  but  not  by  the  owner; 

(ii)  Contains  not  more  than  5  dwelling  units,  whether  as  a  row, 
detached,  or  semidetached  structure,  or  is  a  single  dwelling  unit  owned  as  a 
condominium;  and 

(iii)  Is  used  exclusively  for  nontransient  residential  dwelling  pur- 
poses. 

(B)  Improved  residential  real  property  which  is  owned  by  a  cooperative 
housing  association  shall  also  be  classified  as  Class  2  Property  so  long  as  less 
than  50%  of  the  dwelling  units  are  occupied  by  the  shareholders  or  members  of 
the  cooperative  housing  association. 

(C)  Improved  and  occupied  multifamily  residential  real  property  which 
contains  more  than  5  dwelling  units  and  is  used  exclusively  for  nontransient 
purposes  shall  also  be  classified  as  Class  2  Property. 

(D)  Unimproved  real  property  which  abuts  improved  and  occupied 
residential  real  property  qualified  as  Class  2  Property  shall  be  classified  as 
Class  2  Property  if  the  unimproved  real  property  and  the  improved  and 
occupied  residential  real  property  which  it  abuts  have  common  ownership. 

(E)  Unimproved  real  property  which  is  separated  from  Class  2  im- 
proved and  occupied  residential  real  property  by  a  public  alley  less  than  30  feet 
wide  shall  be  classified  as  Class  2  Property  if  the  following  conditions  are  met: 

(i)  The  unimproved  real  property  is  less  than  1,000  square  feet  in 

size; 

(ii)  The  zoning  regulations  adopted  by  the  Zoning  Commission  for  the 
District  of  Columbia  do  not  allow  the  building  of  any  structure  on  the 
unimproved  real  property  as  a  matter  of  right;  and 

(iii)  The  owner  of  the  unimproved  real  property  also  owns  the  Class  2 
improved  and  occupied  residential  real  property  separated  by  the  alley  from 
the  unimproved  real  property. 

(F)  Class  2  Property  that  becomes  unoccupied  shall  be  classified  as 
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Class  4  Property  if  it  becomes  unoccupied  due  to  any  of  the  following 
conditions: 

(i)  A  major  fire,  flood,  or  other  casualty  to  the  improved  real  property, 
which  was  not  intentionally  caused  by  the  owner,  has  occurred  during  the  12 
months  preceding  the  tax  year; 

(ii)  A  building  or  demolition  permit  has  been  issued  and  building  or 
demolition  is  actively  pursued  as  of  September  30  of  the  preceding  tax  year; 

(iii)  The  improved  real  property  is  the  subject  of  a  probate  proceeding 
or  title  to  the  improved  real  property  is  the  subject  of  litigation;  or 

(iv)  An  application  for  a  necessary  approval  for  development  of  the 
improved  real  property  is  pending,  as  of  September  30  of  the  preceding  tax 
year,  before  the  Board  of  Zoning  Adjustment,  the  Zoning  Commission,  the 
Commission  of  Fine  Arts,  the  Historic  Preservation  Review  Board,  or  the 
National  Capital  Planning  Commission. 

(G)  Improved  real  property  described  in  paragraph  (1)(C)  of  this  sub- 
section. 

(3)  Class  3  Property.  — 

(A)  Class  3  Property  shall  be  comprised  of  improved  and  occupied 
commercial  real  property,  including  hotels,  motels,  inns,  or  any  other  place, 
which  is  regularly  used  for  the  purpose  of  furnishing  rooms,  lodgings,  or 
accommodations  to  transients. 

(B)  For  purposes  of  subparagraph  (A)  of  this  paragraph,  the  term 
"transient"  means  a  person  who  is  merely  sojourning  in  the  District,  including 
a  person  who  is  visiting  for  a  few  days,  or  comes  to  the  District  to  perform  some 
special  service  or  attend  some  special  event.  Any  person  who  is  furnished 
accommodations  for  a  period  of  90  consecutive  days  or  more  shall  no  longer  be 
considered  a  transient,  but  shall  be  considered  a  permanent  resident  of  the 
hotel,  motel,  or  inn. 

(C)  Class  3  Property  that  becomes  unoccupied  shall  be  classified  as 
Class  4  Property  if  it  becomes  unoccupied  due  to  any  of  the  following 
conditions: 

(i)  A  major  fire,  flood,  or  other  casualty  to  the  improved  real  property, 
which  was  not  intentionally  caused  by  the  owner,  has  occurred  during  the  12 
months  preceding  the  tax  year; 

(ii)  A  building  or  demolition  permit  has  been  issued  and  building  or 
demolition  is  actively  pursued  as  of  September  30  of  the  preceding  tax  year; 

(iii)  The  improved  real  property  is  the  subject  of  a  probate  proceeding 
or  title  to  the  improved  real  property  is  the  subject  of  litigation;  or 

(iv)  An  application  for  a  necessary  approval  for  development  of  the 
improved  real  property  is  pending,  as  of  September  30  of  the  preceding  tax 
year,  before  the  Board  of  Zoning  Adjustment,  the  Zoning  Commission,  the 
Commission  of  Fine  Arts,  the  Historic  Preservation  Review  Board,  or  the 
National  Capital  Planning  Commission. 

(4)  Class  4  Property.  —  Class  4  Property  shall  be  comprised  of  all  real 
property  which  is  not  Class  1  Property  or  Class  2  Property  or  Class  3  Property. 

(5)  Repealed. 

(c-4)  For  the  real  property  tax  year  beginning  October  1,  2001,  and  ending 
September  30,  2002,  the  following  classes  of  real  property  are  established: 
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(1)  Class  1  Property.  — 

(A)  Class  1  Property  shall  be  comprised  of  improved  residential  real 
property  that: 

(i)  Is  occupied;  and 

(ii)  Is  used  exclusively  for  nontransient  residential  dwelling  pur- 
poses. 

(B)  Improved  residential  real  property  that  is  owned  by  a  cooperative 
housing  association  shall  also  be  classified  as  Class  1  Property. 

(C)  Improved  and  occupied  multifamily  residential  real  property  which 
is  used  exclusively  for  nontransient  dwelling  purposes  shall  also  be  classified 
as  Class  1  Property. 

(D)  Unimproved  real  property  which  abuts  Class  1  Property  shall  be 
classified  as  Class  1  Property  if  the  unimproved  real  property  and  the  Class  1 
Property  have  common  ownership. 

(E)  Unimproved  real  property  which  is  separated  from  Class  1  Property 
by  a  public  alley  less  than  30  feet  wide  shall  be  classified  as  Class  1  Property 
if  the  following  conditions  are  met: 

(i)  The  unimproved  real  property  is  less  than  1,000  square  feet  in 

size; 

(ii)  The  zoning  regulations  adopted  by  the  Zoning  Commission  for  the 
District  of  Columbia  do  not  allow  the  building  of  any  structure  on  the 
unimproved  real  property  as  a  matter  of  right;  and 

(iii)  The  owner  of  the  unimproved  real  property  also  owns  the  Class  1 
Property  separated  by  the  alley  from  the  unimproved  real  property. 

(F)  Class  1  Property  that  becomes  unoccupied  shall  remain  classified  as 
Class  1  Property  if: 

(i)  Unoccupied  due  to  a  major  fire,  fiood,  or  other  casualty  to  the 
improved  real  property,  if  the  improved  real  property  was  occupied  at  the  time 
of  the  casualty,  and  the  major  fire,  flood,  or  other  casualty  occurred  during  the 
12  months  preceding  the  tax  year  and  was  not  intentionally  caused  by  the 
owner; 

(ii)  The  improved  real  property  is  actively  for  sale  at  a  reasonable 
market  price  as  of  September  30  of  the  preceding  tax  year; 

(iii)  A  building  or  demolition  permit  has  been  issued  and  building  or 
demolition  is  actively  pursued  as  of  September  30  of  the  preceding  tax  year;  or 

(iv)  The  improved  real  property  is  the  subject  of  a  probate  proceeding 
or  title  to  the  improved  real  property  is  the  subject  of  litigation. 

(2)  Class  2  Property.  —  Class  2  Property  shall  be  comprised  of  all  real 
property  which  is  not  Class  1  Property. 

(c-5)  Repealed. 

(c-6)(l)  For  tax  years  2003  through  2006,  the  following  classes  of  taxable 
real  property  are  established: 

(A)  Class  1  Property; 

(B)  Class  2  Property;  and 

(C)  Class  3  Property 

(2)(A)  Class  1  Property  shall  be  comprised  of  residential  real  property 
that: 
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(i)  Is  improved; 

(ii)  Is  occupied;  and 

(iii)  Is  used  exclusively  for  nontransient  residential  dwelling  pur- 
poses. 

(B)  Unimproved  real  property  which  abuts  Class  1  Property  shall  be 
classified  as  Class  1  Property  if  the  unimproved  real  property  and  the  Class  1 
Property  have  common  ownership. 

(C)  Residential  real  property  that  is  either  unoccupied  or  unimproved 
shall  remain  classified  as  Class  1  property  if: 

(i)  The  improved  real  property  is  unoccupied  due  to  a  fire,  flood,  or 
other  casualty,  if  the  property  was  occupied  at  the  time  of  the  casualty,  and  the 
fire,  flood,  or  other  casualty  occurred  during  the  12  months  preceding  the  tax 
year  and  was  not  intentionally  caused  by  the  owner  or  sole  tenant; 

(ii)  The  real  property  is  actively  offered  for  sale  or  rental  at  a 
reasonable  market  price  as  of  September  30  of  the  preceding  tax  year  or  as  of 
March  31  of  the  current  tax  year;  provided,  that  a  property  which  has  been 
offered  for  sale  or  rental  for  more  than  8  months  shall  be  presumed  not  to  be 
offered  for  sale  or  rental  at  a  reasonable  market  price; 

(iii)  A  building  permit  or  a  demolition  permit  has  been  issued  and 
construction  or  demolition  is  actively  pursued  as  of  September  30  of  the 
preceding  tax  year  or  as  of  March  31  of  the  current  tax  year; 

(iv)  A  building  permit  has  been  issued  during  the  24  months  preced- 
ing the  current  tax  year; 

(v)  The  improved  real  property  is  the  subject  of  a  probate  proceeding 
or  title  to  the  improved  real  property  is  the  subject  of  litigation; 

(vi)  An  application  for  a  necessary  approval  for  development  of  the 
improved  real  property  is  pending,  as  of  September  30  of  the  preceding  tax 
year  or  as  of  March  31  of  the  current  tax  year,  before  the  Board  of  Zoning 
Adjustment,  the  Zoning  Commission  for  the  District  of  Columbia,  the  Com- 
mission on  Fine  Arts,  the  Historic  Preservation  Review  Board,  the  Mayor's 
Agent  for  Historic  Preservation,  or  the  National  Capital  Planning  Commis- 
sion; 

(vii)  The  zoning  regulations  adopted  by  the  Zoning  Commission  for 
the  District  of  Columbia  do  not  allow  the  building  of  any  structure  on  the 
unimproved  real  property  as  a  matter  of  right; 

(viii)  The  unimproved  real  property  is  used  as  a  parking  lot  and  each 
approval  required  from  the  District  government  for  use  as  a  parking  lot  has 
been  obtained; 

(ix)  Unimproved  air  rights  lot  that  appertains  to  improved  and 
occupied  real  property; 

(x)  Property  is  designated  as  a  historic  landmark  under  subchapter  I 
of  Chapter  11  of  Title  6,  or  is  the  subject  of  an  agreement  that  runs  with  the 
land  and  provides  for  the  preservation  of  certain  historic  features  of  the 
improvement; 

(xi)  The  unimproved  real  property  is  the  subject  of  a  public  hearing 
on  a  proposed  overlay  zone  or  on  a  proposed  downzoning  of  the  zone  district 
classification  of  the  real  property  (other  than  a  downzoning  under  §  1-301.67 
or  §  1-301.68  [see  now  §  1-306.01  et  seq.]);  or 
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(xii)  The  unimproved  real  property  is  encumbered  by  a  deed  of  trust 
that  was  recorded  during  the  24  months  preceding  the  current  tax  year. 

(D)  Unimproved  real  property  which  is  separated  from  Class  1  Property 
by  a  public  alley  less  than  30  feet  wide  shall  be  classified  as  Class  1  Property 
if: 

(i)  The  unimproved  real  property  is  less  than  1,000  square  feet; 

(ii)  The  zoning  regulations  adopted  by  the  Zoning  Commission  for  the 
District  of  Columbia  do  not  allow  the  building  of  any  structure  on  the 
unimproved  real  property  as  a  matter  of  right;  and 

(iii)  The  owner  of  the  unimproved  real  property  also  owns  the  Class  1 
Property  separated  by  the  alley  from  the  unimproved  real  property. 

(E)  Real  property  owned  by  a  qualifying  nonprofit  housing  organization 
under  §  47-3505(a)  shall  be  classified  as  Class  1  property. 

(3)(A)  Class  2  Property  shall  be  comprised  of  commercial  real  property 
that  is  improved  and  occupied. 

(B)  Unimproved  real  property  which  abuts  Class  2  Property  shall  be 
classified  as  Class  2  Property  if  the  unimproved  real  property  and  the  Class  2 
Property  have  common  ownership. 

(C)  Commercial  real  property  that  is  unimproved  or  unoccupied  shall 
remain  classified  as  Class  2  Property  if: 

(i)  The  improved  real  property  is  unoccupied  due  to  a  fire,  flood,  or 
other  casualty,  if  the  property  was  occupied  at  the  time  of  the  casualty,  and  the 
fire,  fiood,  or  other  casualty  occurred  during  the  12  months  preceding  the  tax 
year  and  was  not  intentionally  caused  by  the  owner  or  sole  tenant; 

(ii)  The  real  property  is  actively  offered  for  sale  or  rental  at  a 
reasonable  market  price  as  of  September  30  of  the  preceding  tax  year  or  as  of 
March  31  of  the  current  tax  year;  provided,  that  a  property  which  has  been 
offered  for  sale  or  rental  for  more  than  8  months  shall  be  presumed  not  to  be 
offered  for  sale  or  rental  at  a  reasonable  market  price; 

(iii)  A  building  permit  or  a  demolition  permit  has  been  issued  and 
building  or  demolition  is  actively  pursued  as  of  September  30  of  the  preceding 
tax  year  or  as  of  March  31  of  the  current  tax  year; 

(iv)  A  building  permit  has  been  issued  during  the  24  months  preced- 
ing the  current  tax  year; 

(v)  The  improved  real  property  is  the  subject  of  a  probate  proceeding 
or  title  to  the  improved  real  property  is  the  subject  of  litigation; 

(vi)  An  application  for  a  necessary  approval  for  development  of  the 
real  property  is  pending,  as  of  September  30  of  the  preceding  tax  year  or  as  of 
March  31  of  the  current  tax  year,  before  the  Board  of  Zoning  Adjustment,  the 
Zoning  Commission  for  the  District  of  Columbia,  the  Commission  on  Fine  Arts, 
the  Historic  Preservation  Board,  the  Mayor's  Agent  for  Historic  Preservation, 
or  the  National  Capital  Planning  Commission; 

(vii)  The  zoning  regulations  adopted  by  the  Zoning  Commission  for 
the  District  of  Columbia  do  not  allow  the  building  of  any  structure  on  the 
unimproved  real  property  as  a  matter  of  right; 

(viii)  The  unimproved  real  property  is  used  as  a  parking  lot  and  each 
approval  required  from  the  District  government  for  use  as  a  parking  lot  has 
been  obtained; 
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(ix)  An  unimproved  air  rights  lot  that  appertains  to  improved  and 
occupied  real  property; 

(x)  Property  is  designated  as  a  historic  landmark  under  subchapter  I 
of  Chapter  11  of  Title  6,  or  is  the  subject  of  an  agreement  that  runs  with  the 
land  and  provides  for  the  preservation  of  certain  historic  features  of  the 
improvement; 

(xi)  The  unimproved  real  property  is  the  subject  of  a  public  hearing 
on  a  proposed  overlay  zone  or  on  a  proposed  downzoning  of  the  zone  district 
classification  of  the  real  property  (other  than  a  downzoning  under  §  1-301.67 
or  §  1-301.68  [see  now  §  1-306.01  et  seq.]);  or 

(xii)  The  unimproved  real  property  is  encumbered  by  a  deed  of  trust 
that  was  recorded  during  the  24  months  preceding  the  current  tax  year. 

(D)  Class  2  Property  shall  include,  as  of  September  30  of  the  preceding 
tax  year,  the  unimproved  real  property  that  is  within  the  Northeast  No. 
1/Eckington  Yards  Special  Treatment  Area  and  the  Buzzard  Point/Near 
Southeast  Development  Opportunity  Area,  as  designated  on  the  current 
District  of  Columbia  Generalized  Land  Use  Map  that  is  part  of  the  Compre- 
hensive Plan;  provided,  that  the  real  property  is  zoned  for  commercial 
development  and  the  real  property  owner  is  engaged  in  predevelopment 
activities  as  supported  by  written  documentation.  For  the  purpose  of  this 
subparagraph,  the  term  "predevelopment  activities"  means  completion  of  one 
of  the  following: 

(i)  Preparation  of  subdivision  or  large  tract  review  applications; 

(ii)  Preparation  or  application  for  District  of  Columbia  permits  or 
authorizations  to  proceed  with  development; 

(iii)  Participation  in  special  planning  or  transportation  studies  pre- 
pared in  conjunction  with  the  District  of  Columbia;  or 

(iv)  Completion  of  environmental  assessment  or  mitigation  studies 
prepared  in  conjunction  with  the  District  of  Columbia. 

(E)  Unimproved  real  property  which  is  separated  from  Class  2  Property 
by  a  public  alley  less  than  30  feet  wide  shall  be  classified  as  Class  2  Property 
if: 

(i)  The  unimproved  real  property  is  less  than  1,000  square  feet; 

(ii)  The  zoning  regulations  adopted  by  the  Zoning  Commission  for  the 
District  of  Columbia  do  not  allow  the  building  of  any  structure  on  the 
unimproved  real  property  as  a  matter  of  right;  and 

(iii)  The  owner  of  the  unimproved  real  property  also  owns  the  Class  2 
Property  separated  by  the  alley  from  the  unimproved  real  property. 

(4)  Class  3  Property  shall  be  comprised  of  all  real  property  which  cannot 
be  classified  as  either  Class  1  Property  or  Class  2  Property. 

(c-7)(l)  For  tax  year  2007  and  thereafter,  the  following  classes  of  taxable 
real  property  are  established: 

(A)  Class  1  Property; 

(B)  Class  2  Property;  and 

(C)  Class  3  Property 

(2)(A)  Except  as  otherwise  provided  in  this  paragraph.  Class  1  Property 
shall  be  comprised  of  residential  real  property  that  is  improved  and  used 
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exclusively  for  nontransient  residential  dwelling  purposes;  provided,  that  the 
improved  and  nontransient  real  property  shall  not  be  classified  as  Class  1 
Property  if  it  appears  on  the  list  compiled  under  §  42-3131.16. 

(B)  Unimproved  real  property  benefiting  from  an  exemption  under 
subsection  (c-6)(2)(C)  of  this  section  on  December  27,  2006  shall  continue  to 
benefit  from  the  exemption  and  be  classified  as  Class  1  Property  for  the 
duration  permitted  under  that  subsection;  provided,  that  the  exemption  shall 
not  be  valid  after  September  30,  2007;  provided  further,  that  the  unimproved 
real  property  may  qualify  for  an  exemption  in  effect  after  December  28,  2006 
and  subject  to  the  time  restriction  and  exclusion  set  forth  in  subparagraph 
(E)(ii)(II)  of  this  paragraph. 

(C)  Real  property  used  as  a  parking  lot  shall  be  classified  as  Class  1 
Property  if  it  appertains  to  improved  Class  1  Property  and  if  each  approval 
required  from  the  District  government  for  use  as  a  parking  lot  has  been 
obtained. 

(D)  Unimproved  real  property  which  abuts  Class  1  Property  shall  be 
classified  as  Class  1  Property  if  the  real  property  and  the  Class  1  Property  have 
common  ownership. 

(E)  (i)  Unimproved,  residential  real  property  shall  be  classified  as  Class 
1  Property  if: 

(I)  The  real  property  is  actively  offered  for  sale  or  rental  at  a 
reasonable  market  price  as  of  September  30  of  the  preceding  tax  year  or  as  of 
March  31  of  the  current  tax  year;  provided,  that  a  real  property  which  has  been 
offered  for  sale  for  more  than  8  months  shall  be  presumed  not  to  be  offered  for 
sale  at  a  reasonable  market  price,  and  a  rental  offered  for  rental  for  more  than 
90  days  shall  be  presumed  not  to  be  offered  for  rental  at  a  reasonable  market 
price; 

(II)  A  building  permit  to  construct  at  least  one  nontransient  dwell- 
ing unit  has  been  issued  and  construction  is  actively  pursued  as  of  September 
30  of  the  preceding  tax  year  or  as  of  March  31  of  the  current  tax  year; 

(III)  The  zoning  regulations  adopted  by  the  Zoning  Commission  for 
the  District  of  Columbia  do  not  allow  the  building  of  any  structure  on  the  real 
property  as  a  matter  of  right; 

(IV)  The  unimproved  air  rights  lot  appertains  to  improved  Class  1 

Property; 

(V)  For  a  period  not  to  exceed  12  months,  the  real  property  is  the 
subject  of  a  pending  application  for  a  necessary  approval  for  development 
before  the  Board  of  Zoning  Adjustment,  the  Zoning  Commission  for  the  District 
of  Columbia,  the  Commission  on  Fine  Arts,  the  Historic  Preservation  Review 
Board,  the  Mayor's  Agent  for  Historic  Preservation,  the  Department  of  Public 
Works,  or  the  National  Capital  Planning  Commission;  or 

(VI)  For  a  period  not  to  exceed  12  months,  the  real  property  is 
encumbered  by  a  deed  of  trust  that  was  recorded  during  the  12  months 
preceding  the  current  tax  year. 

(ii)(I)  Classification  of  unimproved  real  property  as  Class  1  Property 
pursuant  to  sub-subparagraph  (i)(I),  (II),  (III),  or  (IV)  of  this  subparagraph 
shall  not  exceed  3  tax  years  under  the  same,  substantially  similar,  or  related 
ownership. 
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(II)  Notwithstanding  siib-sub-subparagraph  (I)  of  this  sub-sub- 
paragraph,  unimproved  real  property  under  the  same,  substantially  similar,  or 
related  ownership  that  qualified  for  and  benefited  from  an  exemption  under 
sub-subparagraph  (i)  of  this  subparagraph  or  under  subsection  (c-6)(2)(C)  or 
(c-6)(2)(E)  of  this  section,  other  than  under  sub-subparagraph  (i)(V)  or  (VI)  of 
this  subparagraph  or  a  similar  provision  of  subsection  (c-6)(2)(C),  for  3  or  more 
tax  years  shall  no  longer  be  classified  as  Class  1  Property  beginning  in  tax  year 
2008. 

(III)  For  purposes  of  this  sub-subparagraph,  ownership  shall  be 
related  if  a  deduction  for  a  loss  from  the  sale  or  exchange  of  properties  between 
taxpayers  would  be  disallowed  under  section  267  of  the  Internal  Revenue  Code 
of  1986,  approved  August  16,  1954  (68A  Stat.  78;  26  U.S.C.  §  267);  provided, 
that  the  exclusion  under  section  267(a)(1)  for  a  loss  in  a  distribution  in  a 
complete  liquidation  shall  not  apply. 

(F)  Unimproved  real  property  which  is  separated  from  Class  1  Property 
by  a  public  alley  less  than  30  feet  wide  shall  be  classified  as  Class  1  Property 
if: 

(i)  The  real  property  is  less  than  1,000  square  feet; 

(ii)  The  zoning  regulations  adopted  by  the  Zoning  Commission  for  the 
District  of  Columbia  do  not  allow  the  building  of  any  structure  on  the  real 
property  as  a  matter  of  right;  and 

(iii)  The  real  property  and  the  Class  1  Property  separated  by  the  alley 
from  the  real  property  have  common  ownership. 

(3)(A)  Except  as  otherwise  provided  in  this  paragraph.  Class  2  Property 
shall  be  comprised  of  improved  commercial  real  property;  provided,  that  such 
improved  real  property  shall  not  be  classified  as  Class  2  Property  if  it  appears 
on  the  list  compiled  under  §  42-3131.16. 

(B)  Unimproved  real  property  benefiting  from  an  exemption  under 
subsection  (c-6)(3)(C)  of  this  section  on  December  27,  2006  shall  continue  to 
benefit  from  the  exemption  and  be  classified  as  Class  2  Property  for  the 
duration  permitted  under  subsection  (c-6)(3)(c)  of  this  section;  provided,  that 
the  exemption  shall  not  be  valid  after  September  30,  2007;  provided  further, 
that  the  unimproved  real  property  may  qualify  for  an  exemption  in  effect  after 
December  28,  2006  and  subject  to  the  time  restriction  and  exclusion  set  forth 
in  subparagraph  (E)(ii)(II)  of  this  paragraph. 

(C)  Real  property  used  as  a  parking  lot  shall  be  classified  as  Class  2 
Property  if  each  approval  required  from  the  District  government  for  use  as  a 
parking  lot  has  been  obtained. 

(D)  Unimproved  real  property  which  abuts  Class  2  Property  shall  be 
classified  as  Class  2  Property  if  the  real  property  and  the  Class  2  Property  have 
common  ownership. 

(E)  (i)  Unimproved,  commercial  real  property  shall  be  classified  as  Class 
2  Property  if: 

(I)  The  real  property  is  actively  offered  for  sale  or  rental  at  a 
reasonable  market  price  as  of  September  30  of  the  preceding  tax  year  or  as  of 
March  31  of  the  current  tax  year,  provided,  that  a  real  property  which  has  been 
offered  for  sale  for  more  than  8  months  shall  be  presumed  not  to  be  offered  for 
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sale  at  a  reasonable  market  price,  and  a  rental  offered  for  rental  for  more  than 
90  days  shall  be  presumed  not  to  be  offered  for  rental  at  a  reasonable  market 
price; 

(II)  A  building  permit  to  construct  an  improvement  or  a  parking  lot 
has  been  issued  and  construction  is  actively  pursued  as  of  September  30  of  the 
preceding  tax  year  or  as  of  March  31  of  the  current  tax  year; 

(III)  The  zoning  regulations  adopted  by  the  Zoning  Commission  for 
the  District  of  Columbia  do  not  allow  the  building  of  any  structure  on  the  real 
property  as  a  matter  of  right; 

(IV)  The  unimproved  air  rights  lot  appertains  to  improved  Class  2 
Property;  or 

(V)  For  a  period  not  to  exceed  12  months,  the  real  property  is  the 
subject  of  a  pending  application  for  a  necessary  approval  for  development 
before  the  Board  of  Zoning  Adjustment,  the  Zoning  Commission  for  the  District 
of  Columbia,  the  Commission  on  Fine  Arts,  the  Historic  Preservation  Review 
Board,  the  Mayor's  Agent  for  Historic  Preservation,  the  Department  of  Public 
Works,  or  the  National  Capital  Planning  Commission;  or 

(VI)  For  a  period  not  to  exceed  12  months,  the  real  property  is 
encumbered  by  a  deed  of  trust  that  was  recorded  during  the  12  months 
preceding  the  current  tax  year. 

(ii)(I)  Classification  of  unimproved  real  property  as  Class  2  Property 
pursuant  to  sub-subparagraph  (i)(I),  (II),  or  (III)  of  this  subparagraph  shall  not 
exceed  3  tax  years  under  the  same,  substantially  similar,  or  related  ownership. 

(II)  Notwithstanding  sub-sub-subparagraph  (I)  of  this  sub-sub- 
paragraph,  unimproved  real  property  under  the  same,  substantially  similar,  or 
related  ownership  that  qualified  for  and  benefited  from  an  exemption  under 
sub-subparagraph  (i)  of  this  subparagraph  or  under  subsection  (c-6)(3)(C)  of 
this  section,  other  than  under  sub-subparagraph  (i)(IV)  or  (V)  of  this  subpara- 
graph or  under  a  similar  provision  of  subsection  (c-6)(3)(C)  of  this  section,  for 
3  or  more  tax  years  shall  no  longer  be  classified  as  Class  2  Property  beginning 
in  tax  year  2008. 

(III)  For  purposes  of  this  sub-subparagraph,  ownership  shall  be 
related  if  a  deduction  for  a  loss  from  the  sale  or  exchange  of  properties  between 
taxpayers  would  be  disallowed  under  section  267  of  the  Internal  Revenue  Code 
of  1986,  approved  August  16,  1954  (68A  Stat.  78;  26  U.S.C.  §  267);  provided, 
that  the  exclusion  under  section  267(a)(1)  for  a  loss  in  a  distribution  in  a 
complete  liquidation  shall  not  apply. 

(F)  Unimproved  real  property  which  is  separated  from  Class  2  Property 
by  a  public  alley  less  than  30  feet  wide  shall  be  classified  as  Class  2  Property 
if: 

(i)  The  real  property  is  less  than  1,000  square  feet; 

(ii)  The  zoning  regulations  adopted  by  the  Zoning  Commission  for  the 
District  of  Columbia  do  not  allow  the  building  of  any  structure  on  the  real 
property  as  a  matter  of  right;  and 

(iii)  The  real  property  and  the  Class  2  Property  separated  by  the  alley 
from  the  real  property  have  common  ownership. 

(G)  Class  2  Property  shall  include,  as  of  September  30  of  the  preceding 
tax  year,  the  unimproved  real  property  that  is  within  the  Northeast  No. 
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1/Eckington  Yards  Special  Treatment  Area  and  the  Buzzard  Point/Near 
Southeast  Development  Opportunity  Area,  as  designated  on  the  current 
District  of  Columbia  Generalized  Land  Use  Map  that  is  part  of  the  Compre- 
hensive Plan;  provided,  that  the  real  property  is  zoned  for  commercial 
development  and  the  real  property  owner  is  engaged  in  predevelopment 
activities  as  supported  by  written  documentation.  For  the  purpose  of  this 
subparagraph,  the  term  "predevelopment  activities"  means  completion  of  one 
of  the  following: 

(i)  Preparation  of  subdivision  or  large  tract  review  applications; 

(ii)  Preparation  or  application  for  District  of  Columbia  permits  or 
authorizations  to  proceed  with  development; 

(iii)  Participation  in  special  planning  or  transportation  studies  pre- 
pared in  conjunction  with  the  District  of  Columbia;  or 

(iv)  Completion  of  environmental  assessment  or  mitigation  studies 
prepared  in  conjunction  with  the  District  of  Columbia. 

(4)  Class  3  Property  shall  be  comprised  of  all  real  property  which  cannot 
be  classified  as  Class  1  Property  or  Class  2  Property. 

(c-8)(l)  For  tax  year  2011  and  thereafter,  the  following  classes  of  taxable 
real  property  are  established: 

(A)  Class  1  Property; 

(B)  Class  2  Property; 

(C)  Class  3  Property;  and 

(D)  Class  4  Property. 

(2)(A)  Except  as  otherwise  provided  in  this  paragraph  and  subject  to 
paragraphs  (4)  and  (5)  of  this  subsection,  Class  1  Property  shall  be  comprised 
of  residential  real  property  that  is  improved  and  its  legal  use  (or  in  the  absence 
of  use,  its  highest  and  best  permitted  legal  use)  is  for  nontransient  residential 
dwelling  purposes. 

(B)  Unimproved  real  property  located  within  a  zone  designated  as 
residential  shall  be  classified  as  Class  1  Property. 

(C)  Real  property  used  as  a  parking  lot  shall  be  classified  as  Class  1 
Property  if  it  appertains  to  improved  Class  1  Property  and  if  each  approval 
required  from  the  District  government  for  use  as  a  parking  lot  has  been 
obtained. 

(D)  Unimproved  real  property  that  abuts  Class  1  Property  shall  be 
classified  as  Class  1  Property  if  the  real  property  and  the  Class  1  Property  have 
common  ownership. 

(E)  Repealed. 

(F)  Unimproved  real  property  that  is  separated  from  Class  1  Property 
by  a  public  alley  less  than  30  feet  wide  shall  be  classified  as  Class  1  Property 
if: 

(i)  The  real  property  is  less  than  1,000  square  feet; 

(ii)  The  zoning  regulations  adopted  by  the  Zoning  Commission  for  the 
District  of  Columbia  do  not  allow  the  building  of  any  structure  on  the  real 
property  as  a  matter  of  right;  and 

(iii)  The  real  property  and  the  Class  1  Property  separated  by  the  alley 
from  the  real  property  have  common  ownership. 


296 


Real  Property  Assessment  and  Tax  §  47-81 3 

(3)  Class  2  Property  shall  be  comprised  of  all  real  property  which  is  not 
Class  1  Property,  Class  3  Property,  or  Class  4  Property 

(4)  (A)  Class  3  Property  shall  be  comprised  of  all  improved  real  property 
that  appears  on  the  list  compiled  under  §  42-3131.16. 

(B)  The  Office  of  Tax  and  Revenue  may  request  the  Mayor  to  inspect  the 
improved  real  property  to  determine  whether  the  property  is  correctly  included 
on  the  list  compiled  under  §  42-3131.16. 

(5)  (A)  Class  4  Property  shall  be  comprised  of  all  improved  real  property 
that  appears  on  the  list  compiled  under  §  42-3131.17. 

(B)  The  Office  of  Tax  and  Revenue  may  request  the  Mayor  to  inspect  the 
improved  real  property  to  determine  whether  the  property  is  correctly  included 
on  the  list  compiled  under  §  42-3131.17. 
(d)  For  purposes  of  this  section: 

(1)  The  term  "condominium"  means  the  ownership  of  a  single  dwelling 
unit  in  a  horizontal  property  regime  as  that  term  is  used  in  §  42-2003. 

(2)  The  term  "cooperative  housing  association"  means  an  association, 
whether  incorporated  or  unincorporated,  organized  for  the  purpose  of  owning 
and  operating  residential  real  property,  the  shareholders  or  members  of  which, 
by  reason  of  their  ownership  of  a  stock  or  membership  certificate,  a  proprietary 
lease  or  other  evidence  of  membership,  are  entitled  to  occupy  a  single  dwelling 
unit  pursuant  to  the  terms  of  a  proprietary  lease  or  occupancy  agreement. 

(3)  The  term  "dwelling  unit"  means  any  room  or  group  of  rooms  forming  a 
single  unit  which  is  used  for  living,  sleeping,  and  the  preparation  and  eating  of 
meals. 

(4)  The  term  "nontransient"  means  occupancy  of  a  dwelling  unit  or  units 
by  any  person  for  a  period  of  more  than  5  consecutive  days  during  any  1  stay 
in  such  unit. 

(5)  [Repealed]. 

(d-1)  For  the  purposes  of  this  section: 

(1)  Repealed. 

(2)  Repealed. 

(3)  [Repealed]. 
(3A)  [Repealed]. 

(4)  Repealed. 

(4A)  The  determination  that  real  property  belongs  on  a  list  compiled 
under  §  42-3131.16  or  §  42-3131.17  (and,  indirectly,  its  Class  3  or  4  Property 
classification)  shall  only  be  appealed  as  prescribed  under  §  42-3131.15, 
notwithstanding  any  other  provision  of  law.  A  notice  of  final  determination  by 
the  Mayor  shall  be  a  prerequisite  before  an  appeal  to  the  Real  Property  Tax 
Appeals  Commission  for  the  District  of  Columbia  may  be  taken. 

(4B)  The  classification  of  Class  3  or  4  Property  in  the  notice  of  proposed 
assessment  under  §  47-824  and  §  47-829  shall  not  be  appealed  under  the 
provisions  applicable  to  the  appeal  of  such  notice  and  any  statement  in  such 
notice  that  the  real  property  shall  be  classified  as  other  than  Class  3  or  4 
Property  shall  not  be  effective,  notwithstanding  any  other  provision  of  law. 

(5)  (A)  Repealed. 

(A-i)(i)  Whenever  the  classification  of  improved  real  property  that 

297 


§  47-813 


Taxation,  Licensing,  Permits,  Etc. 


appears  on  a  list  compiled  under  §  42-3131.16  or  §  42-3131.17  shall  change  to 
Class  3  or  Class  4  Property: 

(I)  The  owner  shall  notify  the  Department  of  Consumer  and  Reg- 
ulatory Affairs  within  30  days  of  the  change  by  making  application  to  register 
the  property  as  vacant  under  §§  42-3131.06  and  42-3131.07,  which  the  change 
in  classification  of  the  real  property  to  Class  3  or  4  Property  shall  be  retroactive 
to  the  half  tax  year  during  which  one  of  the  following  first  occurred: 

(aa)  The  owner  of  the  real  property  registered  the  real  property 
as  vacant  under  §  42-3131.06;  or 

(bb)  The  owner  of  real  property  received  a  notice  of  final  deter- 
mination under  §  42-3131.15; 

(II)  The  Office  of  Tax  and  Revenue  shall  re-classify  the  real  prop- 
erty without  limitation  for  each  tax  year  or  half  tax  year  after  receipt  of  the  list 
under  §  42-3131.16  or  §  42-3131.17;  and 

(III)  Penalty  and  interest  as  prescribed  under  §  47-8 11(c)  shall  be 
assessed  beginning  30  days  after  the  date  of  the  real  property  tax  bill  that 
issues  after  any  administrative  appeals  have  been  exhausted. 

(ii)  Whenever  improved  real  property  that  appears  on  a  list  compiled 
under  §  42-3131.16  or  §  42-3131.17  shall  cease  to  be  Class  3  or  Class  4 
Property,  the  owner  shall  notify  the  Department  of  Consumer  and  Regulatory 
Affairs  within  30  days  after  the  change  in  the  manner  as  may  be  prescribed  by 
the  Mayor.  If  the  request  for  a  change  in  classification  is  approved,  the  change 
in  classification  of  the  real  property  from  Class  3  Property  shall  be  retroactive 
to  the  half  tax  year  when  the  Department  of  Consumer  and  Regulatory  Affairs 
was  so  notified.  If  the  request  is  denied,  the  owner  shall  have  a  right  to 
administrative  review  of  the  determination  as  provided  under  §  42-3131.15. 

(B)  Notwithstanding  subparagraph  (A-i)  of  this  paragraph,  if  the  real 
property  is  transferred  and  continued  to  qualify  for  the  classification  30  days 
or  less  before  the  date  of  execution  of  the  deed  of  transfer,  the  grantor  shall  not 
be  required  to  notify  the  applicable  agency  of  the  change  in  classification. 

(C)  If  the  tax  is  paid  within  30  days  of  the  corresponding  bill,  timely 
notification  of  the  change  in  classification  shall  preclude  assessment  of  penalty 
and  interest. 

(6)  If  Class  3  Property  or  Class  4  Property  changes  classification  during 
the  period  October  1  through  March  31  of  the  tax  year,  the  Class  3  Property  or 
Class  4  Property  shall  be  taxed  at  the  rate  of  the  new  classification  for  the 
entire  tax  year.  If  Class  3  Property  or  Class  4  Property  changes  classification 
during  the  period  April  1  through  September  30,  the  Class  3  Property  or  Class 
4  Property  shall  be  taxed  at  the  rate  of  the  new  classification  for  the  second 
installment  only. 

(7)  (A)  The  Mayor  may  contract  with  a  collection  agency  inside  or  outside 
of  the  District  to  verify  the  contents  of  any  filings  and  returns  and  the 
eligibility  of  the  real  property  to  a  classification  under  this  section. 

(B)  All  funds  collected  by  the  collection  agency  and  belonging  to  the 
District  shall  be  remitted  to  the  Mayor  not  less  than  once  a  month.  Forms  to 
be  utilized  for  the  remittances  may  be  prescribed  by  the  Mayor.  The  Mayor 
may  require  that  the  collection  agency  furnish  a  bond  securing  compliance 
with  the  provisions  of  this  paragraph  and  the  contract  with  the  District. 
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(C)  At  the  discretion  of  the  Mayor: 

(i)  The  collection  agency  may  charge  a  collection  fee  not  in  excess  of 
25%  of  the  total  amount  of  the  delinquent  taxes,  excluding  penalties  and 
interest,  that  is  actually  collected;  or 

(ii)  The  collection  agency  may  be  remunerated  by  fee,  percentage  of 
taxes  collected,  or  both. 

(D)  Notwithstanding  any  other  provision  contained  in  this  title,  confi- 
dential information  related  to  the  owner  of  the  real  property  may  be  provided 
to  a  collection  agency  for  purposes  of  collecting  a  delinquent  tax  under  this 
section.  If  the  information  is  provided  to  a  collection  agency  under  this 
paragraph,  the  collection  agency  shall  not  disclose  the  information  to  a  third 
party,  other  than  the  owner  (or  his  or  her  representative),  unless  the  Mayor 
would  be  authorized  by  law  to  make  the  disclosure.  A  collection  agency,  or 
employee  of  a  collection  agency,  violating  the  provisions  of  this  subsection  shall 
be  guilty  of  a  misdemeanor  and,  upon  conviction  thereof,  shall  be  fined  not 
more  than  $1,000,  or  imprisoned  for  not  more  than  180  days,  or  both.  All 
prosecutions  under  this  paragraph  shall  be  brought  in  the  Superior  Court  of 
the  District  of  Columbia  on  information  by  the  Attorney  General  for  the 
District  of  Columbia  in  the  name  of  the  District  of  Columbia. 

(d-2)  If  real  property  tax  is  owing  as  a  result  of  a  change  in  classification  to 
Class  3  Property  or  Class  4  Property,  the  following  shall  apply: 

(1)  If  the  real  property  was  transferred,  the  grantor  shall  be  personally 
liable  for  the  amount  of  the  delinquent  real  property  tax  which  was  not  paid 
timely  during  the  period  when  the  grantor  owned  the  real  property,  together 
with  interest  and  penalty  at  the  same  rate  as  provided  in  this  chapter  for  the 
late  payment  of  real  property  tax.  The  tax  shall  be  considered  due  on  the  date 
that  the  total  amount  of  real  property  tax  was  due  but  unpaid  because  of  the 
erroneous  or  improper  classification,  and  shall  be  collected  in  the  manner 
prescribed  under  Chapter  44. 

(2)  Notwithstanding  paragraph  (1)  of  this  subsection,  if  the  real  property 
was  transferred  and  the  grantee  failed  to  record  timely  a  deed  under  §  47- 
1431,  the  real  property  shall  be  liable  for  the  amount  of  the  delinquent  real 
property  tax  which  was  not  paid  timely,  together  with  interest  and  penalty  as 
provided  in  this  chapter  for  the  late  payment  of  real  property  tax. 

(3)  In  all  other  cases,  the  real  property  shall  be  liable  for  the  amount  of 
the  delinquent  real  property  tax  which  was  not  paid  timely,  together  with 
interest  and  penalty  as  provided  in  this  chapter  for  the  late  payment  of  real 
property  tax. 

(e)  Repealed. 

(f)  (1)  Commencing  with  the  property  tax  year  beginning  July  1,  1980,  and 
ending  June  30,  1981,  and  for  each  tax  year  thereafter,  when  the  uses  of  real 
property  fall  within  more  than  1  of  the  classes  enumerated  in  this  section,  the 
total  assessed  value  of  the  property  shall  be  apportioned  into  the  appropriate 
classes  of  real  property  as  defined  in  this  section,  and  each  of  the  areas 
resulting  from  the  apportionment  shall  be  taxed  at  the  appropriate  real 
property  tax  rate. 

(2)  For  purposes  of  this  subsection,  the  Mayor  shall  devise  a  method  for 
apportioning,  by  class,  real  property  whose  uses  fall  within  more  than  1  class. 
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The  Mayor  may  require  an  owner  of  real  property  to  submit,  at  a  time  and  in 
a  form  prescribed,  such  information  relating  to  the  uses  of  property  as  in  the 
Mayor's  judgment  will  assist  in  the  apportionment  of  property  by  class  for  real 
property  classification  purposes  as  required  by  this  section. 

(Sept.  3,  1974,  88  Stat.  1052,  Pub.  L.  93-407,  title  IV,  §  412a,  as  added  Nov.  20, 
1979,  D.C.  Law  3-37,  §  2(b),  26  DCR  1564;  July  24,  1982,  D.C.  Law  4-129,  §  3, 
29  DCR  2405;  Mar.  14,  1984,  D.C.  Law  5-60,  §  2,  31  DCR  108;  Nov.  19,  1985, 
D.C.  Law  6-51,  §  3(b),  (c),  32  DCR  5681;  Sept.  20, 1990,  D.C.  Law  8-160,  §  2(a), 
37  DCR  4653;  Sept.  27,  1990,  D.C.  Law  8-172,  §  2(a),  37  DCR  4844;  Mar.  7, 
1992,  D.C.  Law  9-62,  §  2(a),  38  DCR  7291;  Oct.  7,  1992,  D.C.  Law  9-177,  §  3, 

39  DCR  5868;  Sept.  30,  1993,  D.C.  Law  10-25,§  102,  40  DCR  5489;  Jan.  26, 

1994,  D.C.  Law  10-66,  §  3,  40  DCR  7358;  Feb.  5,  1994,  D.C.  Law  10-68,  §  41, 

40  DCR  6311;  Sept.  24,  1994,  D.C.  Law  10-178,  §  5,  41  DCR  5205;  Sept.  26, 

1995,  D.C.  Law  11-52,  §  107,  42  DCR  3684;  enacted,  Apr.  9,  1997,  D.C.  Law 
11-254,  §  2,  44  DCR  1575;  Oct.  20,  1999,  D.C.  Law  13-38,  §  2702(c),  46  DCR 
6373;  June  9,  2001,  D.C.  Law  13-305,  §  502(e),  (f),  48  DCR  334;  June  25,  2002, 
D.C.  Law  14-147,  §  2(b),  49  DCR  4219;  June  5,  2003,  D.C.  Law  14-307, 
§  1303(b),  49  DCR  11664;  Apr.  22,  2004,  D.C.  Law  15-148,  §  2,  51  DCR  2605; 
Apr.  13,  2005,  D.C.  Law  15-354,§  73(b)(1),  52  DCR  2638;  Oct.  20,  2005,  D.C. 
Law  16-33,  §  1281(a)(2),  52  DCR  7503;  Aug.  15,  2008,  D.C.  Law  17-216,  §  4(b), 
55  DCR  7500;  Mar.  3,  2010,  D.C.  Law  18-111,  §  7102,  57  DCR  181;  Sept.  24, 
2010,  D.C.  Law  18-223,  §  2043(b),  57  DCR  6242;  Apr.  8,  2011,  D.C.  Law 
18-363,  §  3(g)(2),  58  DCR  963.) 


Cross  references.  —  Deed  recordation  tax, 
exemptions,  see  §  42-1102. 

Economic  development  zone  incentives,  clas- 
sification of  improved  real  property,  see  §  6- 
1503. 

Lower  income  homeownership  tax  abate- 
ment, shared  equity  financing  agreements,  re- 
classification of  real  property  under  agree- 
ments not  meeting  statutory  requirements,  see 
§  47-3504. 

Parking  districts,  real  property  owners  au- 
thorized to  petition  for  parking  district,  see 
§  50-2511. 

Section  references.  —  This  section  is  re- 
ferred to  in  §§  47-812,  47-815,  47-820,  47-823, 
47-825.01,  47-829,  47-830,  47-845,  47-849,  47- 
850.02,  47-857.01,  47-863,  47-871,  and  47-100 

Prior  Codifications.  —  1981  Ed.,  §  47-813. 

1973  Ed.,  §  47-632.1. 

Effect  of  amendments.  —  D  C.  Law  13-38, 
in  subsec.  (c-3),  substituted  as  the  description 
of  Class  4  Property  "Class  4  Property  shall  be 
comprised  of  all  real  property  which  is  not 
Class  1  Property  or  Class  2  Property  or  Class  3 
Property."  for  "Class  4  Property  shall  be  com- 
prised of  all  real  property,  which  is  not  Class  1 
Property,  Class  2  Property  or  Class  3  Prop- 
erty"; added  subsecs.  (c-4)  and  (c-5);  in  subsec. 
(d)  struck  the  phrase  "For  the  purposes  of 
subsections  (b),  (c),  (c-1),  (c-2),  and  (c-3)"  and 


inserted  the  phrase  "For  the  purposes  of  sub- 
sections (b),  (c),  (c-1),  (c-2),  (c-3),  and  (c-4)"  in  its 
place;  in  subsec.  (d-1)  struck  in  the  introduction 
"For  the  purposes  of  subsection  (c-3)"  and  in- 
serted the  phrase  "For  the  purposes  of  subsec- 
tions (c-3)  and  (c-4)"  in  its  place;  in  subsec. 
(d)(6)  struck  the  phrase  "in  accordance  with  the 
provisions  of  subsection  (c-3)"  and  inserted  the 
phrase  "in  accordance  with  the  provisions  of 
subsections  (c-3)  and  (c-4)"  in  its  place;  in 
subsec.  (e)(1)  struck  the  phrase  "classification 
of  real  property  under  subsections  (b),  (c),  (c-1), 
(c-2),  and  (c-3)"  and  inserted  the  phrase  "clas- 
sification of  real  property  under  subsections  (b), 
(c),  (c-1),  (c-2),  (c-3),  and  (c-4)"  in  its  place;  and, 
in  subsec.  (f)(1)  struck  the  phrase  "subsections 
(c),  (c-1),  (c-2),  and  (c-3)",  wherever  it  appears, 
and  inserted  the  phrase  "subsections  (c),  (c-1), 
(c-2),  (c-3),  and  (c-4)"  in  its  place. 

Section  2703(a)  of  D.C.  Law  13-38  provided: 
"Section  2702(c)(1)  shall  apply  for  tax  years 
beginning  after  September  30,  1999." 

D.C.  Law  13-305,  in  subsecs.  (c-3)  and  (c-4), 
substituted  "September  30"  for  "June  30"  wher- 
ever it  appeared. 

D.C.  Law  14-147,  repealed  subsec.  (c-3)(5); 
amended  subsec.  (d-1)  by  repealing  par.  (2), 
rewriting  pars.  (5)  and  (6),  and  adding  par.  (7); 
added  subsec.  (d-2);  and  repealed  subsec.  (e). 

D.C.  Law  14-307,  in  subsec.  (c-4),  substituted 
"For  the  real  property  tax  year  beginning  Octo- 
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ber  1,  2001,  and  ending  September  30,  2002"  for 
"Except  as  provided  by  subsection  (c-5)  of  this 
section,  for  the  property  tax  year  beginning 
October  1,  2001,  and  ending  September  1,  2002, 
and  for  each  subsequent  tax  year";  repealed 
subsec.  (c-5);  added  subsec.  (c-6);  in  subsec.  (d), 
substituted  "purposes"  for  "purposes  of  subsec- 
tions (b),  (c),  (c-1),  (c-2),  (c-3),  and  (c-4)",  and 
added  par.  (5);  in  subsec.  (d-1),  substituted 
"purposes  of  this  section"  for  "purposes  of  (c-3) 
and  (c-4)  of  this  section"  in  the  lead-in  text, 
repealed  par.  (1),  rewrote  par.  (3),  added  par. 
(3A),  repealed  par.  (4),  and  deleted  the  last 
sentence  in  par.  (5)(A);  and,  in  subsec.  (f)(1), 
deleted  "subsections  (c),  (c-1),  (c-2),  (c-3),  and 
(c-4)  of"  both  times  it  appears. 

D.C.  Law  15-148  rewrote  subsec.  (c-6). 

D.C.  Law  15-354  substituted  "Attorney  Gen- 
eral for  the  District  of  Columbia"  for  "Corpora- 
tion Counsel";  and  validated  a  previously  made 
technical  correction  in  subsec.  (d-l)(3A)(B)(iii). 

D.C.  Law  16-33,  added  subsec.  (c-6)(2)(E). 

D.C.  Law  17-216,  in  subsec.  (c-6)(l),  substi- 
tuted "tax  years  2003  through  2006"  for  "the 
real  property  tax  year  beginning  October  1, 
2002,  and  ending  September  30,  2003,  and  for 
each  subsequent  tax  year";  added  subsecs.  (c- 
7),  (d-l)(4)(A),  (B);  repealed  subsecs.  (d)(5)  and 
(d-l)(3),  (5)(a-i);  rewrote  subsecs.  (d-l)(3A)(A), 
(5);  in  subsec.  (d-l)(6),  substituted  "Class  3 
Property"  for  "real  property";  and,  in  subsec. 
(d-2),  substituted  "a  change  in  classification  to 
Class  3  Property"  for  "an  erroneous  or  improper 
classification". 

D.C.  Law  18-111  added  subsec.  (c-8). 

D.C.  Law  18-223  rewrote  subsecs.  (c-8)  and 
(d-1);  and,  in  subsec.  (d-2),  substituted  "Class  3 
Property  or  Class  4"  for  "Class  3". 

D.C.  Law  18-363,  in  subsec.  (d-l)(4A),  substi- 
tuted "Real  Property  Tax  Appeals  Commission 
for  the  District  of  Columbia"  for  "Board  of  Real 
Property  Assessments  and  Appeals". 

Temporary  Amendment  of  Section.  — 
For  temporary  (225  day)  amendment  of  section, 
see  §  2(a)  of  District  of  Columbia  Real  Property 
Tax  Reclassification  Amendment  Temporary 
Act  of  1990  (D.C.  Law  8-146,  July  25,  1990,  law 
notification  37  DCR  5134). 

For  temporary  (225  day)  amendment  of  sec- 
tion, see  §  2  of  Real  Property  Clarification 
Temporary  Amendment  Act  of  1991  (D.C.  Law 
9-21,  August  17,  1991,  law  notification  38  DCR 
5788). 

For  temporary  (225  day)  amendment  of  sec- 
tion, see  §  2  of  District  of  Columbia  Real  Prop- 
erty Tax  Revision  Temporary  Amendment  Act 
of  1992  (D.C.  Law  9-113,  May  21,  1992,  law 
notification  39  DCR  3809). 

For  temporary  (225  day)  amendment  of  sec- 
tion, see  §  102  of  Omnibus  Budget  Support 
Temporary  Act  of  1993  (D.C.  Law  10-11,  August 
6,  1993,  law  notification  40  DCR  6213). 


For  temporary  (225  day)  amendment  of  sec- 
tion, see  §  2  of  Real  Property  Tax  Reclassifica- 
tion Temporary  Amendment  Act  of  1995  (D.C. 
Law  11-70,  October  27,  1995,  law  notification 
42  DCR  6175). 

For  temporary  (225  day)  amendment  of  sec- 
tion, see  §  2(a)  of  Homestead  and  Senior  Citi- 
zen Real  Property  Tax  Temporary  Act  of  2001 
(D.C.  Law  14-4,  June  13,  2001,  law  notification 
48  DCR  5912). 

For  temporary  (225  day)  amendment  of  sec- 
tion, see  §  2(f),  (g)  of  Real  Property  Tax  Clarity 
and  Litter  Control  Administration  Temporary 
Amendment  Act  of  2001  (D.C.  Law  14-8,  June 
13,  2001,  law  notification  48  DCR  5916). 

For  temporary  (225  day)  amendment  of  sec- 
tion, see  §  2(b)  of  Homestead  and  Senior  Citi- 
zen Real  Property  Tax  Temporary  Act  of  2001 
(D.C.  Law  14-92,  March  19,  2002,  law  notifica- 
tion 49  DCR  2997). 

For  temporary  (225  day)  amendment  of  sec- 
tion, see  §  102(b)  of  Tax  Parity  Rates  and 
Unincorporated  Business  Franchise  Tax  Rate 
Clarification  Temporary  Act  of  2002  (D.C.  Law 
14-163,  June  25,  2002,  law  notification  49  DCR 
6499). 

For  temporary  (225  day)  amendment  of  sec- 
tion, see  §  2  of  Real  Property  Classification 
Clarification  Temporary  Act  of  2002  (D.C.  Law 

14-  275,  April  2,  2003,  law  notification  50  DCR 
3374). 

For  temporary  (225  day)  amendment  of  sec- 
tion, see  §  2  of  Real  Property  Classification 
Clarification  Temporary  Act  of  2003  (D.C.  Law 

15-  95,  March  10,  2004,  law  notification  51  DCR 
3615). 

Section  4(a)  of  D.C.  Law  16-259  amended  this 
section. 

Section  7(b)  of  D.C.  Law  16-259  provided  that 
the  act  shall  expire  after  225  days  of  its  having 
taken  effect. 

Section  4(a)  of  D.C.  Law  17-102  amended  this 
section. 

Section  7(b)  of  D.C.  Law  17-102  provides  that 
the  act  shall  expire  after  225  days  of  its  having 
taken  effect. 

Section  3  of  D.C.  Law  18-153  amended  (c-8). 

Section  6(b)  of  D.C.  Law  18-153  provided  that 
the  act  shall  expire  after  225  days  of  its  having 
taken  effect. 

Temporary  Addition  of  Section  —  Section 
2  of  D.C.  Law  19-9  added  D.C.  Law  18-363, 
§  3a,  to  read  as  follows: 

"Sec.  3a.  Applicability.  Sections  2  and  3  shall 
apply  as  of  October  1,  2011." 

Section  4(b)  of  D.C.  Law  19-9  provided  that 
the  act  shall  expire  after  225  days  of  its  having 
taken  effect. 

Section  2  of  D.C.  Law  19-75  added  D.C.  Law 
18-363,  §  3a,  to  read  as  follows: 

"Sec.  3a.  Applicability;  transition,  (a)  Sec- 
tions 2  and  3  shall  apply  upon  Council  approval 
and  appointment  by  the  Mayor  of  a  full-time 
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Chairperson  and  a  full-time  Vice  Chairperson 
to  the  Real  Property  Tax  Appeals  Commission 
for  the  District  of  Columbia. 

"(b)  Notwithstanding  subsection  (a)  of  this 
section,  the  Mayor  shall  appoint  the  members 
of  the  Real  Property  Tax  Appeals  Commission 
for  the  District  of  Columbia  with  the  advice  and 
consent  of  the  Council  in  accordance  with  the 
provisions  of  section  2(b)(3)." 

Section  8(b)  of  D.C.  Law  19-75  provided  that 
the  act  shall  expire  after  225  days  of  its  having 
taken  effect. 

Temporary  Repeal  of  Section.  —  Section  6 
of  D.C.  Law  19-75  repealed  D.C.  Law  19-9. 

Emergency  legislation.  —  For  temporary 
amendment  of  section,  see  §  107  of  the  Omni- 
bus Budget  Support  Congressional  Review 
Emergency  Act  of  1995  (D.C.  Act  11-124,  July 
27,  1995,  42  DCR  4160). 

For  temporary  (90-day)  amendment  of  sec- 
tion, see  §§  2702(c)  and  2703(a)  of  the  Service 
Improvement  and  Fiscal  Year  2000  Budget 
Support  Emergency  Act  of  1999  (D.C.  Act  13- 
110,  July  28,  1999,  46  DCR  6320). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  2(a)  of  Homestead  and  Senior  Citi- 
zen Real  Property  Tax  Emergency  Act  of  2001 
(D.C.  Act  14-21,  March  16,  2001,  48  DCR  2703). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  2(e),  (f)  of  Real  Property  Tax  Clarity 
and  Litter  Control  Administration  Emergency 
Act  of  2001  (D.C.  Act  14-22,  March  16,  2001,  48 
DCR  2706). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §§  2(b),  3  of  Homestead  and  Senior 
Citizen  Real  Property  Tax  Emergency  Act  of 
2001  (D.C.  Act  14-190,  November  29,  2001,  48 
DCR  11219). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  2(b)  of  Homestead  and  Senior  Citi- 
zen Real  Property  Tax  Legislative  Review 
Emergency  Act  of  2001  (D.C.  Act  14-226,  Janu- 
ary 8,  2002,  49  DCR  668). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  102(b)  of  Tax  Parity  Rates  and 
Unincorporated  Business  Franchise  Tax  Rate 
Clarification  Emergency  Act  of  2002  (D.C.  Act 
14-309,  March  25,  2002,  49  DCR  3416). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §§  1303(b)  and  1304  of  Fiscal  Year 
2003  Budget  Support  Amendment  Emergency 
Act  of  2002  (D.C.  Act  14-544,  December  4,  2002, 
49  DCR  11700). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  2  of  Real  Property  Classification 
Clarification  Emergency  Act  of  2002  (D.C.  Act 

14-  547,  December  17,  2002,  50  DCR  216). 
For  temporary  (90  day)  amendment  of  sec- 
tion, see  §§  1303(b)  and  1304  of  the  Fiscal  Year 
2003  Budget  Support  Amendment  Congressio- 
nal Review  Emergency  Act  of  2003  (D.C.  Act 

15-  27,  February  24,  2003,  50  DCR  2151). 


For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  2  of  the  Real  Property  Classification 
Clarification  Congressional  Review  Emergency 
Act  of  2003  (D.C.  Act  15-35,  March  24,  2003,  50 
DCR  2570). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §§  1303(b)  and  1304  of  Fiscal  Year 
2003  Budget  Support  Amendment  Second  Con- 
gressional Review  Emergency  Act  of  2003  (D.C. 
Act  15-103,  June  20,  2003,  50  DCR  5499). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  2  of  Real  Property  Classification 
Clarification  Emergency  Act  of  2003  (D.C.  Act 

15-  228,  November  25,  2003,  50  DCR  10714). 
For  temporary  (90  day)  amendment  of  sec- 
tion, see  §§  1281(a)(1),  1282,  1283  of  Fiscal 
Year  2006  Budget  Support  Emergency  Act  of 
2005  (D.C.  Act  16-168,  July  26,  2005,  52  DCR 
7667). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  4(a)  of  Nuisance  Properties  Abate- 
ment Reform  and  Real  Property  Classification 
Emergency  Amendment  Act  of  2006  (D.C.  Act 

16-  586,  December  28,  2006,  54  DCR  353). 
For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  4(a)  of  Nuisance  Properties  Abate- 
ment Reform  and  Real  Property  Classification 
Emergency  Amendment  Act  of  2007  (D.C.  Act 

17-  173,  November  2,  2007,  54  DCR  11204). 
For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  4(a)  of  Nuisance  Properties  Abate- 
ment Reform  and  Real  Property  Classification 
Congressional  Review  Emergency  Act  of  2008 
(D.C.  Act  17-436,  July  16,  2008,  55  DCR  8272). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  7102  of  Fiscal  Year  2010  Budget 
Support  Second  Emergency  Act  of  2009  (D.C. 
Act  18-207,  October  15,  2009,  56  DCR  8234). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  7102  of  Fiscal  Year  Budget  Support 
Congressional  Review  Emergency  Amendment 
Act  of  2009  (D.C.  Act  18-260,  January  4,  2010, 
57  DCR  345). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  3,  of  Real  Property  Tax  Reform 
Emergency  Amendment  Act  of  2009  (D.C.  Act 

18-  313,  February  22,  2010,  57  DCR  1645). 
For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  2043(b)  of  Fiscal  Year  2011  Budget 
Support  Emergency  Act  of  2010  (D.C.  Act  18- 
463,  July  2,  2010,  57  DCR  6542). 

Legislative  history  of  Law  3-37.  —  For 
legislative  history  of  D.C.  Law  3-37,  see  Histor- 
ical and  Statutory  Notes  following  §  47-812. 

Legislative  history  of  Law  4-129.  —  For 
legislative  history  of  D.C.  Law  4-129,  see  His- 
torical and  Statutory  Notes  following  §  47-850. 

Legislative  history  of  Law  5-60.  —  Law 
5-60,  the  "Residential  Gardens  and  Open  Space 
Real  Property  Tax  Classification  Amendment 
Act  of  1983,"  was  introduced  in  Council  and 
assigned  Bill  No.  5-238,  which  was  referred  to 
the  Committee  on  Finance  and  Revenue.  The 
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Bill  was  adopted  on  first  and  second  readings 
on  November  15,  1983  and  December  6,  1983, 
respectively.  Signed  by  the  Mayor  on  December 
23,  1983,  it  was  assigned  Act  No.  5-91  and 
transmitted  to  both  Houses  of  Congress  for  its 
review. 

Legislative  history  of  Law  6-51.  —  For 

legislative  history  of  D.C.  Law  6-51,  see  Histor- 
ical and  Statutory  Notes  following  §  47-812. 

Legislative  history  of  Law  8-160.  —  Law 
8-160,  the  "District  of  Columbia  Real  Property 
Tax  Reclassification  Amendment  Act  of  1990," 
was  introduced  in  Council  and  assigned  Bill 
No.  8-537,  which  was  referred  to  the  Committee 
on  Finance  and  Revenue.  The  Bill  was  adopted 
on  first  and  second  readings  on  May  29,  1990, 
and  June  12,  1990,  respectively.  Signed  by  the 
Mayor  on  June  29,  1990,  it  was  assigned  Act 
No.  8-223  and  transmitted  to  both  Houses  of 
Congress  for  its  review.  D.C.  Law  8-160  became 
effective  on  September  30,  1990. 

Legislative  history  of  Law  8-172.  —  For 
legislative  history  of  D.C.  Law  8-172,  see  His- 
torical and  Statutory  Notes  following  §  47-812. 

Legislative  history  of  Law  9-62.  —  For 
legislative  history  of  D.C.  Law  9-62,  see  Histor- 
ical and  Statutory  Notes  following  §  47-812. 

Legislative  history  of  Law  9-177.  —  For 
legislative  history  of  D.C.  Law  9-177,  see  His- 
torical and  Statutory  Notes  following  §  47-812. 

Legislative  history  of  Law  10-25.  —  For 
legislative  history  of  D.C.  Law  10-25,  see  His- 
torical and  Statutory  Notes  following  §  47-802. 

Legislative  history  of  Law  10-66.  —  For 
legislative  history  of  D.C.  Law  10-66,  see  His- 
torical and  Statutory  Notes  following  §  47-812. 

Legislative  history  of  Law  10-68.  —  Law 
10-68,  the  "Technical  Amendments  Act  of  1993," 
was  introduced  in  Council  and  assigned  Bill 
No.  10-166,  which  was  referred  to  the  Commit- 
tee of  the  Whole.  The  Bill  was  adopted  on  first 
and  second  readings  on  June  29,  1993,  and  July 
13,  1993,  respectively.  Signed  by  the  Mayor  on 
August  23, 1993,  it  was  assigned  Act  No.  10-107 
and  transmitted  to  both  Houses  of  Congress  for 
its  review.  D.C.  Law  10-68  became  effective  on 
February  5,  1994. 

Legislative  history  of  Law  10-178.  —  Law 
10-178,  the  "District  of  Columbia  SoHd  Waste 
Management  and  Multi-Material  Recycling  Act 
of  1988  Amendment  Act  of  1994,"  was  intro- 
duced in  Council  and  assigned  Bill  No.  10-10, 
which  was  referred  to  the  Committee  on  Public 
Works  and  the  Environment.  The  Bill  was 
adopted  on  first  and  second  readings  on  June  7, 
1994,  and  July  5,  1994,  respectively.  Signed  by 
the  Mayor  on  July  26,  1994,  it  was  assigned  Act 
No.  10-303  and  transmitted  to  both  Houses  of 
Congress  for  its  review.  D.C.  Law  10-178  be- 
came effective  on  September  24,  1994. 

Legislative  history  of  Law  11-52.  —  For 
legislative  history  of  D.C.  Law  11-52,  see  His- 


torical and  Statutory  Notes  following  §  47- 
811.01. 

Legislative  history  of  Law  13-38.  —  For 

Law  13-38,  see  notes  following  §  47-812. 

Legislative  history  of  Law  13-305.  —  For 
Law  13-305,  see  notes  following  §  47-405. 

Legislative  history  of  Law  14-147.  —  Law 

14-  147,  the  "Homestead  and  Senior  Citizen 
Real  Property  Tax  Act  of  2002",  was  introduced 
in  Council  and  assigned  Bill  No.  14-101,  which 
was  referred  to  the  Committee  on  Finance  and 
Revenue.  The  Bill  was  adopted  on  first  and 
second  readings  on  March  5,  2002,  and  April  9, 
2002,  respectively.  Signed  by  the  Mayor  on 
April  24,  2002,  it  was  assigned  Act  No.  14-325 
and  transmitted  to  both  Houses  of  Congress  for 
its  review.  D.C.  Law  14-147  became  effective  on 
June  25,  2002. 

Legislative  history  of  Law  14-307.  —  For 
Law  14-307,  see  notes  following  §  47-368.01. 
Legislative  history  of  Law  15-148.  —  Law 

15-  148,  the  "Real  Property  Classification  Clar- 
ification Act  of  2004",  was  introduced  in  Council 
and  assigned  Bill  No.  15-1,  which  was  referred 
to  the  Committee  on  Finance  and  Revenue.  The 
Bill  was  adopted  on  first  and  second  readings 
on  January  6,  2004,  and  February  3,  2004, 
respectively.  Signed  by  the  Mayor  on  February 
19,  2004,  it  was  assigned  Act  No.  15-370  and 
transmitted  to  both  Houses  of  Congress  for  its 
review.  D.C.  Law  15-148  became  effective  on 
April  22,  2004. 

Legislative  history  of  Law  15-354.  —  For 
Law  15-354,  see  notes  following  §  47-340.03. 

Legislative  history  of  Law  16-33.  —  For 
Law  16-33,  see  notes  following  §  47-308.01. 

Legislative  history  of  Law  17-216.  —  For 
Law  17-216,  see  notes  following  §  47-812. 

Legislative  history  of  Law  18-111.  —  For 
Law  18-111,  see  notes  following  §  47-305.02. 

Legislative  history  of  Law  18-223.  —  For 
Law  18-223,  see  notes  following  §  47-355.05. 

Legislative  history  of  Law  18-363.  —  For 
history  of  Law  18-363,  see  notes  under  §  47- 
412.01. 

Short  title.  —  Short  title  of  subtitle  HH  of 
title  I  of  Law  16-33:  Section  1280  of  D.C.  Law 

16-  33  provided  that  subtitle  HH  of  title  I  of  the 
act  may  be  cited  as  the  Affordable  Housing 
Preservation  Tax  Assessment  Act  of  2005. 

Delegation  of  Authority.  —  Delegation  of 
authority  pursuant  to  Law  6-51,  see  Mayor's 
Order  86-6,  January  14,  1986. 

Delegation  of  authority  under  D.C.  Act  8-203, 
the  D.C.  Real  Property  Tax  Reclassification 
Amendment  Emergency  Act  of  1990,  see  May- 
or's Order  90-86,  June  15,  1990. 

Delegation  of  Authority  under  the  Real  Prop- 
erty Tax  Reform  Classification  Emergency 
Amendment  Act  of  2009,  see  Mayor's  Order 
2009-212,  December  8,  2009  (56  DCR  9349). 

Editor's  notes.  —  Applicability  and  expira- 
tion of  subtitle  HH  of  title  I,  §§  1280  to  1284,  of 
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D.C.  Law  16-33:  Sections  1282  and  1283  of  I>.C. 
Law  16-33,  as  amended  by  D.C.  Law  17-219, 
§  7068(f),  (g),  provided: 

"Sec.  1282.  Applicability;  conditional  effect. 

"(a)  Section  1281  shall  apply  for  taxable 
years  beginning  after  September  30,  2005. 

"(b)  Repealed. 

"Sec.  1283.  Repealed." 

Application  of  Law  14-307:  Section  1304  of 
D.C.  Law  14-307  provided:  "Sections  1302  and 
1303  shall  apply  as  of  October  1,  2002." 

Mayor  authorized  to  issue  rules:  Section  4  of 
D.C.  Law  8-146  provided  that  the  Mayor  shall, 
pursuant  to  subchapter  I  of  Chapter  5  of  Title  2 
issue  proposed  rules  to  implement  the  provi- 
sions of  this  act.  The  proposed  rules  shall  be 
submitted  to  the  Council  no  later  than  June  15, 
1990,  for  a  30-day  period  of  review.  If  the 
Council  does  not  approve  or  disapprove  the 
proposed  rules,  in  whole  or  in  part  by  resolution 
within  this  30-day  review  period,  the  proposed 
rules  shall  be  deemed  approved. 


Section  4  of  D.C.  Law  8-160  provided  that  the 
Mayor  shall,  pursuant  to  subtitle  I  of  Chapter  5 
of  Title  2  issue  proposed  rules  to  implement  the 
provisions  of  the  District  of  Columbia  Real 
Property  Tax  Reclassification  Amendment  Act 
of  1990.  The  proposed  rules  shall  be  submitted 
to  the  Council  for  a  60-day  period  of  review, 
excluding  Saturdays,  Sundays,  legal  holidays, 
and  days  of  Council  recess.  If  the  Council  does 
not  approve  or  disapprove  the  proposed  rules, 
in  whole  or  in  part,  by  resolution  within  this 
60-day  review  period,  the  proposed  rules  shall 
be  deemed  approved.  Nothing  in  this  section 
shall  affect  any  requirements  imposed  upon  the 
Mayor  by  subtitle  I  of  Chapter  5  of  Title  2. 

Mayor  authorized  to  issue  rules:  See  Histor- 
ical and  Statutory  Notes  following  §  47-812. 

Section  3  of  D.C.  Law  14-147  provided  that 
section  2  shall  apply  as  of  October  1,  2001, 
except  insofar  as  the  retroactive  application 
results  in  an  increase  of  tax  to  the  real  property 
or  owner  thereof. 


CASE  NOTES 


Analysis 

Construction  with  other  laws. 
In  general. 

Construction  with  other  laws. 

Regulation  providing  for  conclusive  presump- 
tion of  full  commercial  use  of  property  from  fact 
alone  of  nonexcused  failure  to  submit  informa- 
tion to  assist  in  apportionment  of  mixed  use 
commercial  property  was  not  "penalty"  in  vio- 
lation of  statute  in  which  council  of  District  of 
Columbia  reserved  for  itself  authority  to  estab- 
lish penalties  for  transgressions  of  real  prop- 
erty tax  statute,  where  loss  of  mixed  use  treat- 
ment for  failure  to  meet  requirements  was 
permissible  effect  of  failure  to  assist  in  process 
of  achieving  accurate  and  current  apportion- 
ment. D.C.  Code  1981,  §§  47-813(f),  47-861; 
D.C.  Mun.Regs.  title  9,  §  327.4.  District  of 
Columbia  v.  Willard  Assocs.,  655  A.2d  1237, 
1995  D.C.  App.  LEXIS  60  (1995). 

In  generaL 

In  apportionment  of  mixed  use  commercial 


property  for  real  property  taxation,  mayor  had 
authority  to  adopt  regulation  providing  for  con- 
clusive presumption  of  full  commercial  use  of 
property  from  fact  alone  of  nonexcused  failure 
to  submit  information  to  assist  in  apportion- 
ment of  mixed  use  property.  D.C.  Code  1981, 
§  47-813(f);  D.C.  Mun.Regs.  title  9,  §  327.4. 
District  of  Columbia  v.  Willard  Assocs.,  655 
A.2d  1237,  1995  D.C.  App.  LEXIS  60  (1995). 

Mayor's  duty  to  apportion  mixed  use  com- 
mercial property  for  real  property  taxation  de- 
pends upon  owner's  submission  of  information 
about  use  which  mayor  deems  necessary,  at 
time  and  in  form  mayor  may  prescribe.  D.C. 
Code  1981,  §  47-813(f);  D.C.  Mun.Regs.  title  9, 
§  327.4.  District  of  Columbia  v.  Willard  Assocs., 
655  A.2d  1237,  1995  D.C.  App.  LEXIS  60 
(1995). 


§  47-814.  Rules  and  regulations. 

The  Mayor  of  the  District  of  Columbia  is  authorized  to  promulgate  such  rules 
and  regulations  as  may  be  necessary  to  carry  out  the  provisions  of  this  act. 

(Nov.  20,  1979,  D.C.  Law  3-37,  §  7,  26  DCR  1564;  enacted,  Apr.  9,  1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575.) 

Prior  Codifications.  —  1981  Ed.,  §  47-814.  legislative  history  of  D.C.  Law  3-37,  see  Histor- 
1973  Ed.,  §  47-632.2.  ical  and  Statutory  Notes  following  §  47-812. 

Legislative  history  of  Law  3-37.  —  For        References  in  text.  —  "This  act",  referred 
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to  at  the  end  of  this  section,  is  D.C.  Law  3-37, 
the  Real  Property  Tax  Classifications  Act  for 
Tax  Year  1980. 


CASE  NOTES 


Analysis 

Construction  of  regulations  with  other  laws. 
In  general. 

Construction  of  regulations  with  other 
laws. 

Regulation  providing  for  conclusive  presump- 
tion of  full  commercial  use  of  property  from  fact 
alone  of  nonexcused  failure  to  submit  informa- 
tion to  assist  in  apportionment  of  mixed  use 
commercial  property  was  not  "penalty"  in  vio- 
lation of  statute  in  which  council  of  District  of 
Columbia  reserved  for  itself  authority  to  estab- 
lish penalties  for  transgressions  of  real  prop- 
erty tax  statute,  where  loss  of  mixed  use  treat- 
ment for  failure  to  meet  requirements  was 
permissible  effect  of  failure  to  assist  in  process 
of  achieving  accurate  and  current  apportion- 
ment. D.C.  Code  1981,  §§  47-813(f),  47-861; 
D.C.  Mun.Regs.  title  9,  §  327.4.  District  of 
Columbia  v.  Willard  Assocs.,  655  A.2d  1237, 
1995  D.C.  App.  LEXIS  60  (1995). 

In  general. 

In  apportionment  of  mixed  use  commercial 
property  for  real  property  taxation,  mayor  had 
authority  to  adopt  regulation  providing  for  con- 


clusive presumption  of  full  commercial  use  of 
property  from  fact  alone  of  nonexcused  failure 
to  submit  information  to  assist  in  apportion- 
ment of  mixed  use  property.  D.C.  Code  1981, 
§  47-813(f);  D.C.  Mun.Regs.  title  9,  §  327.4. 
District  of  Columbia  v.  Willard  Assocs.,  655 
A.2d  1237,  1995  D.C.  App.  LEXIS  60  (1995). 

Purpose  of  regulation  providing  for  conclu- 
sive presumption  of  full  commercial  use  of 
property  from  fact  alone  of  nonexcused  failure 
to  submit  information  to  assist  in  apportion- 
ment of  mixed  use  property  was  to  insure  that 
Department  of  Finance  and  Revenue  had  reli- 
able, current  information  about  uses  of  prop- 
erty to  assist  in  apportionment.  D.C. 
Mun.Regs.  title  9,  §  327.4.  District  of  Columbia 
V  Willard  Assocs.,  655  A.2d  1237,  1995  D.C. 
App.  LEXIS  60  (1995). 

Regulation  providing  for  conclusive  presump- 
tion of  full  commercial  use  of  property  from  fact 
alone  of  nonexcused  failure  to  submit  informa- 
tion to  assist  in  apportionment  of  mixed  use 
property  served  valid  purpose  of  making  oper- 
ation of  real  property  tax  system  workable 
without  imposing  undue  burden  on  tax  collec- 
tors. D.C.  Mun.Regs.  title  9,  §  327.4.  District  of 
Columbia  v  Willard  Assocs.,  655  A.2d  1237, 
1995  D.C.  App.  LEXIS  60  (1995). 


§  47-815.  Submission  of  estimated  assessment  roll. 

(a)  Before  September  16th  of  each  year,  the  Mayor  shall  estimate  the 
assessment  roll  and  submit  the  estimate  to  the  Council. 

(a-1)  Repealed. 
(a-2)  Repealed. 
(a-3)  Repealed. 
(a-4)  Repealed. 

(b)  Repealed. 

(b-1)  If  the  Council  establishes  the  real  property  tax  rates  and  real  property 
special  tax  rates  as  a  sum  under  §  47-812,  the  Chief  Financial  Officer  shall 
determine  and  publish  in  the  District  of  Columbia  Register  before  September 
16th  of  each  preceding  tax  year  the  real  property  special  tax  rates  to  be 
applied,  during  the  tax  year,  to  the  classes  of  real  property  set  forth  in 
§  47-813. 

(c)  Repealed. 

(d)  Repealed. 

(e)  Repealed. 

if)  For  the  real  property  tax  year  beginning  July  1,  1989,  and  ending  June 
30,  1990,  and  for  each  tax  year  thereafter,  the  tax  liability  resulting  from 
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applying  the  rates  established  in  §  47-812,  to  qualified  real  property  approved 
pursuant  to  §  6-1503: 

(1)  Shall  be  reduced  by  80%  in  the  first  tax  year  beginning  after  the  date 
of  issuance  of  the  certificate  of  occupancy  for  the  qualified  real  property;  and 

(2)  Shall  be  reduced  by  64%,  48%,  32%,  and  16%  in  the  second,  third, 
fourth,  and  fifth  tax  years,  respectively,  beginning  after  the  issuance  of  the 
certificate  of  occupancy  for  the  qualified  real  property 

(Sept.  3,  1974,  88  Stat.  1052,  Pub.  L.  93-407,  title  IV,  §  413;  Jan.  3,  1975,  88 
Stat.  2176,  Pub.  L.  93-635,  §  6(a)(1),  (b);  June  15, 1976,  D.C.  Law  1-70,  title  III, 
§§  302(b),  305,  23  DCR  539,  540;  Mar.  3, 1979,  D.C.  Law  2-130,  §  3(b),  25  DCR 
2517;  Nov.  20,  1979,  D.C.  Law  3-37,  §  2(c),  26  DCR  1564;  June  22,  1983,  D.C. 
Law  5-14,  §  602,  30  DCR  2632;  Oct.  20,  1988,  D.C.  Law  7-177,  §  6(a),  35  DCR 
6158;  Sept.  20,  1990,  D.C.  Law  8-160,§  2(b),  37  DCR  4653;  Mar.  17,  1993,  D.C. 
Law  9-241,  §  2(a),  40  DCR  629;  Apr.  30, 1994,  D.C.  Law  10-115,  §  201,  41  DCR 
1216;  June  14,  1994,  D.C.  Law  10-127,  §  5(b),  41  DCR  2050;  Apr.  26,  1996,  110 
Stat.  132  211,  Pub.  L.  104-134,  §  135(2);  June  13,  1996,  D.C.  Law  11-143,  §  6, 
43  DCR  2170;  Apr.  9,  1997,  D.C.  Law  11-223,  §  2(a),  44  DCR  111;  enacted,  Apr. 
9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575;  Oct.  23,  1997,  D.C.  Law  12-40, 
§  101(b),  44  DCR  4859;  June  9,  2001,  D.C.  Law  13-305,  §  502(g),  (h),  (i),  48 
DCR  334;  Oct.  3,  2001,  D.C.  Law  14-28,  §  2002(c),  48  DCR  6981.) 


Cross  references.  —  Economic  develop- 
ment zones,  available  incentives,  see  §  6-1503. 

Section  references.  —  This  section  is  re- 
ferred to  in  §  47-816. 

Prior  Codifications.  —  1981  Ed.,  §  47-815. 

1973  Ed.,  §  47-633. 

Effect  of  amendments.  —  D  C.  Law  13-305 
rewrote  the  section  heading  and  the  section 
which  had  read: 

"§  47-815.  Submission  and  publication  of 
proposed  rates  and  certain  assessed  values." 

"(a)  Except  as  provided  in  subsection  (a-4)  of 
this  section,  on  or  before  the  third  Friday  in 
August  of  each  year,  the  Mayor  shall  publish  in 
the  District  of  Columbia  Register  proposed  real 
property  tax  rates  to  be  applied,  during  the  tax 
year,  to  the  classes  of  real  property  set  forth  in 
§  47-813.  The  Mayor  shall  certify  the  assess- 
ment roll  and  calculate  the  proposed  rates 
pursuant  to  §  47-825.01(h).  On  or  before  Sep- 
tember 15th  of  each  year,  the  Mayor  shall 
submit  to  the  Council  these  same  rates. 

"(a-1)  Repealed  . 

"(a-2)  Repealed  . 

"(a-3)  Notwithstanding  the  first  sentence  of 
subsection  (a)  of  this  section,  the  Mayor  shall 
publish  in  the  District  of  Columbia  Register  the 
proposed  1997  real  property  tax  rates  by  the 
third  Friday  following  the  date  the  1997  real 
property  assessment  roll  is  certified. 

"(a-4)  Beginning  with  real  property  assess- 
ments for  Tax  Year  1999,  and  for  each  tax  year 
thereafter,  the  Mayor  shall  estimate  the  assess- 
ment roll  on  or  before  September  15th  of  each 
year. 


"(b)  At  the  time  the  Mayor  publishes  in  the 
District  of  Columbia  Register  the  proposed  real 
property  tax  rates  under  subsection  (a)  of  this 
section,  he  or  she  shall  also  submit  the  follow- 
ing: 

"(1)  The  total  aggregate  assessed  value  of 
taxable  real  property  for  the  year  preceding  the 
tax  year  for  which  the  rates  are  being  recom- 
mended, listing  the  values  of  such  properties  by 
class  as  set  forth  in  §  47-813(c-l),  (c-2),  and 
(c-3); 

"(2)  The  estimated  total  aggregate  assessed 
value  of  taxable  real  property  for  the  tax  year 
for  which  the  property  tax  rates  are  being 
recommended,  listing  the  values  of  such  prop- 
erties by  class  as  set  forth  in  §  47-813(c-l), 
(c-2),  and  (c-3)  and  indicating  separately  for 
each  class  the  estimated  value,  if  any,  attribut- 
able to  new  construction;  and 

"(3)  The  real  property  tax  rates  (rounded  to 
the  nearest  penny)  calculated  to  yield  in  the  tax 
year  the  same  amount  of  revenue  (exclusive  of 
the  revenue  attributable  to  new  construction) 
as  was  raised  by  that  tax  at  the  rate  or  rates 
applicable  during  the  preceding  tax  year,  plus  a 
percentage  of  such  revenue  equal  to  the  per- 
centage change  between  the  consumer  price 
index  for  the  first  calendar  year  preceding  the 
tax  year  and  the  consumer  price  index  for  the 
2nd  calendar  year  preceding  the  tax  year.  The 
consumer  price  index  referred  to  in  the  preced- 
ing sentence  shall  be  the  Annual  Average  Wash- 
ington, D.C,  All-Items  Consumer  Price  Index, 
For  All  Urban  Consumers,  as  published  by  the 
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Bureau  of  Labor  Statistics  of  the  United  States 
Department  of  Labor. 
"(c)  Repealed  . 

"(d)  As  soon  as  possible  after  the  Mayor 
publishes  in  the  District  of  Columbia  Register 
the  proposed  real  property  tax  rates  under 
subsection  (a)  of  this  section,  he  or  she  shall 
also  publish  such  proposed  real  property  tax 
rates  and  the  information  submitted  pursuant 
to  subsection  (b)  of  this  section  in  at  least  1 
daily  newspaper  of  general  circulation  pub- 
lished in  the  District  of  Columbia. 

"(e)  No  later  than  4  days  (not  including  Sat- 
urdays, Sundays  or  holidays)  after  the  official 
release  of  the  consumer  price  index  referred  to 
in  subsection  (b)(3)  of  this  section,  the  Mayor 
shall  estimate  as  closely  as  possible  the  rates  of 
taxation  for  real  property  pursuant  to  subsec- 
tion (b)(3)  of  this  section  and  shall  inform  the 
Council. 

"(f)  For  the  real  property  tax  year  beginning 
July  1,  1989,  and  ending  June  30,  1990,  and  for 
each  tax  year  thereafter,  the  tax  liability  result- 
ing from  applying  the  rates  established  in  this 
section  and  §  47-812,  to  qualified  real  property 
approved  pursuant  to  §  6-1503: 

"(1)  Shall  be  reduced  by  80%  in  the  first  tax 
year  beginning  after  the  date  of  issuance  of  the 
certificate  of  occupancy  for  the  qualified  real 
property;  and 

"(2)  Shall  be  reduced  by  64%,  48%,  32%,  and 
16%  in  the  second,  third,  fourth,  and  fifth  tax 
years,  respectively,  beginning  after  the  issu- 
ance of  the  certificate  of  occupancy  for  the 
qualified  real  property." 

D.C.  Law  14-28  added  subsec.  (b-1). 

Temporary  Amendment  of  Section.  — 
For  temporary  (225  day)  amendment  of  section, 
see  §  2(b)  of  District  of  Columbia  Real  Property 
Tax  Reclassification  Amendment  Temporary 
Act  of  1990  (D.C.  Law  8-146,  July  25,  1990,  37 
DCR  5134). 

For  temporary  (225  day)  amendment  of  sec- 
tion, see  §  2(a)  of  District  of  Columbia  Morato- 
rium on  the  Real  Property  Assessments  for 
Real  Property  Tax  Year  1998  Temporary 
Amendment  Act  of  1996  (D.C.  Law  11-220, 
April  9,  1997,  44  DCR  2578). 

For  temporary  (225  day)  amendment  of  sec- 
tion, see  §  2(b)  of  Real  Property  Tax  Rates  for 
Tax  Year  1998  Temporary  Amendment  Act  of 
1997  (D.C.  Law  12-61,  March  20,  1998,  45  DCR 
2096). 

For  temporary  (225  day)  amendment  of  sec- 
tion, see  §  2(b)  of  Real  Property  Tax  Rates  and 
Assessment  Initiative  Temporary  Amendment 
Act  of  1998  (D.C.  Law  12-123,  June  11,  1998,  45 
DCR  6289). 

For  temporary  (225  day)  amendment  of  sec- 
tion, see  §  2(h),  (i)  of  Real  Property  Tax  Clarity 
and  Litter  Control  Administration  Temporary 
Amendment  Act  of  2001  (D.C.  Law  14-8,  June 
13,  2001,  48  DCR  5916). 


For  temporary  (225  day)  amendment  of  sec- 
tion, see  §  2(c)  of  Real  Property  Tax  Assess- 
ment Transition  Temporary  Act  of  2001  (D.C. 
Law  14-23,  September  6,  2001,  48  DCR  9093). 

Emergency  legislation.  —  For  temporary 
amendment  of  section,  see  §  6  of  the  Tax  Revi- 
sion Commission  Establishment  Emergency 
Act  of  1996  (D.C.  Act  11-259,  April  18,  1996,  43 
DCR  2166). 

For  temporary  amendment  of  section,  see 
§  2(a)  of  the  District  of  Columbia  Moratorium 
on  the  1997  Real  Property  Assessments  for 
Real  Property  Tax  Year  1998  Emergency 
Amendment  Act  of  1996  (D.C.  Act  11-407,  Oc- 
tober 28,  1996,  43  DCR  6329),  and  §  2(a)  of  the 
District  of  Columbia  Moratorium  on  the  1997 
Real  Property  Assessments  for  Real  Property 
Tax  Year  1998  Congressional  Adjournment 
Emergency  Amendment  Act  of  1997  (D.C.  Act 
12-9,  March  3,  1997,  44  DCR  1630). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  2(g)(2),  (h),  (i)  of  Real  Property  Tax 
Clarity  and  Litter  Control  Administration 
Emergency  Act  of  2001  (D.C.  Act  14-22,  March 
16,  2001,  48  DCR  2706). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  2(c)  of  Real  Property  Tax  Assess- 
ment Transition  Emergency  Act  of  2001  (D.C. 
Act  14-44,  April  18,  2001,  48  DCR  3844). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  2(c)  of  Real  Property  Tax  Assess- 
ment Transition  Congressional  Review  Emer- 
gency Act  of  2001  (D.C.  Act  14-116,  August  3, 
2001,  48  DCR  7659). 

Legislative  history  of  Law  1-70.  —  For 
legislative  history  of  D.C.  Law  1-70,  see  Histor- 
ical and  Statutory  Notes  following  §  47-811. 

Legislative  history  of  Law  2-130.  —  For 
legislative  history  of  D.C.  Law  2-130,  see  His- 
torical and  Statutory  Notes  following  §  47-803. 

Legislative  history  of  Law  3-37.  —  For 
legislative  history  of  D.C.  Law  3-37,  see  Histor- 
ical and  Statutory  Notes  following  §  47-812. 

Legislative  history  of  Law  5-14.  —  Law 
5-14,  the  "District  of  Columbia  Revenue  Act  of 
1983,"  was  introduced  in  Council  and  assigned 
Bill  No.  5-74,  which  was  referred  to  the  Com- 
mittee on  Finance  and  Revenue.  The  Bill  was 
adopted  on  first  and  second  readings  on  April 
12,  1983  and  April  26,  1983,  respectively 
Signed  by  the  Mayor  on  May  4,  1983,  it  was 
assigned  Act  No.  5-29  and  transmitted  to  both 
Houses  of  Congress  for  its  review. 

Legislative  history  of  Law  7-177.  —  For 
legislative  history  of  D.C.  Law  7-177,  see  His- 
torical and  Statutory  Notes  following  §  47- 
846.01. 

Legislative  history  of  Law  8-160.  —  For 

legislative  history  of  D.C.  Law  8-160,  see  His- 
torical and  Statutory  Notes  following  §  47-813. 

Legislative  history  of  Law  9-241.  —  For 
legislative  history  of  D.C.  Law  9-241,  see  His- 
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torical  and  Statutory  Notes  following  §  47- 
825.01. 

Legislative  history  of  Law  10-115.  —  Law 

10-  115,  the  "Financial  Administration  Revision 
and  Clarification  Act  of  1994,"  was  introduced 
in  Council  and  assigned  Bill  No.  10-439,  which 
was  referred  to  the  Committee  of  the  Whole. 
The  Bill  was  adopted  on  first  and  second  read- 
ings on  January  4,  1994,  and  February  1,  1994, 
respectively.  Signed  by  the  Mayor  on  February 
25,  1994,  it  was  assigned  Act  No.  10-205  and 
transmitted  to  both  Houses  of  Congress  for  its 
review.  D.C.  Law  10-115  became  effective  on 
April  30,  1994. 

Legislative  history  of  Law  10-127.  —  For 
legislative  history  of  D.C.  Law  10-127,  see  His- 
torical and  Statutory  Notes  following  §  47-812. 

Legislative  history  of  Law  11-143.  —  Law 

11-  143,  the  "Tax  Revision  Commission  Estab- 
lishment Act  of  1996,"  was  introduced  in  Coun- 
cil and  assigned  Bill  No.  11-383,  which  was 
referred  to  the  Committee  of  the  Whole.  The 
Bill  was  adopted  on  first  and  second  readings 
on  March  5,  1996,  and  April  2,  1996,  respec- 
tively. Signed  by  the  Mayor  on  April  18,  1996,  it 
was  assigned  Act  No.  11-383  and  transmitted  to 
both  Houses  of  Congress  for  its  review.  D.C. 
Law  11-143  became  effective  on  June  13,  1996. 

Legislative  history  of  Law  11-223.  —  Law 
11-223,  the  "District  of  Columbia  Moratorium 
on  the  1997  Real  Property  Assessments  for 
Real  Property  Tax  Year  1998  Amendment  Act  of 
1996,"  was  introduced  in  Council  and  assigned 
Bill  No.  11-847,  which  was  referred  to  the 
Committee  of  the  Whole.  The  Bill  was  adopted 
on  first  and  second  readings  on  October  1,  1996, 
and  November  7,  1996,  respectively.  Signed  by 
the  Mayor  on  November  25,  1996,  it  was  as- 
signed Act  No.  11-442  and  transmitted  to  both 
Houses  of  Congress  for  its  review.  D.C.  Law 
11-223  became  effective  on  April  9,  1997. 

Legislative  history  of  Law  12-40.  —  For 
legislative  history  of  D.C.  Law  12-40,  see  His- 
torical and  Statutory  Notes  following  §  47-802. 

Legislative  history  of  Law  13-305.  —  For 
Law  13-305,  see  notes  following  §  47-405. 

Legislative  history  of  Law  14-28.  —  For 
Law  14-28,  see  notes  following  §  47-387.51. 

Delegation  of  Authority.  —  Delegation  of 
authority  under  Law  5-14,  see  Mayor's  Order 
83-190,  July  25,  1983. 


Editor's  notes.  —  Mayor  authorized  to  issue 
rules:  Section  1102  of  D.C.  Law  5-14  provided 
that  the  Mayor  shall  issue  rules  necessary  to 
carry  out  the  provisions  of  the  act. 

Section  13  of  D.C.  Law  7-177  provided  that 
the  Mayor  shall  issue  rules  to  implement  the 
provisions  of  the  act. 

See  note  to  §  47-813. 

Special  tax  requirement:  D.C.  Law  5-115  re- 
quires the  Mayor  to  certify  to  the  Council  the 
amount  required  to  pay  the  principal  of,  and 
interest  on,  general  obligation  bonds  coming 
due  for  any  reason  during  that  real  property 
tax  year. 

Definitions  applicable:  The  definitions  in 
§  47-803  apply  to  this  section. 

Expiration  of  title  I  of  D.C.  Law  12-40:  Sec- 
tion 105(b)  of  D.C.  Law  12-40  provided  that 
title  I  of  that  act  shall  expire  4  years  from  its 
effective  date.  D.C.  Law  12-40  became  effective 
on  October  23,  1997. 

Mayor  authorized  to  issue  rules:  Section  104 
of  D.C.  Law  12-40  provided  that  the  Mayor  may 
promulgate  rules  necessary  for  the  implemen- 
tation of  this  title. 

Audit  of  triennial  assessment  process:  Sec- 
tion 103  of  D.C.  Law  12-40  provided  that  at  the 
end  of  the  first  triennial  assessment  cycle,  an 
audit  of  the  assessment  process  shall  be  con- 
ducted by  an  outside  firm,  under  the  auspices  of 
the  International  Association  of  Assessing  Offi- 
cers, for  the  purposes  of  examining  the  meth- 
odology, procedures,  and  accuracy  of  real  prop- 
erty assessments  under  the  triennial 
assessment  process.  The  results  of  the  audit 
shall  be  provided  to  the  Council  of  the  District 
of  Columbia. 

Review  of  title  I  provisions  after  3  years: 
Section  105(a)  of  title  I  of  D.C.  Law  12-40 
provided  that  after  3  years,  the  Committee  on 
Finance  and  Revenue  shall  review  the  provi- 
sions of  this  title  and  make  recommendations 
for  their  continuance,  amendment,  or  termina- 
tion. 

Expiration  and  review  of  title  I  of  D.C.  Law 
12-40:  Section  2003  of  D.C.  Law  14-28  repealed 
the  expiration  provision  of  section  105(b)  and 
the  review  provision  of  section  105(a)  of  D.C. 
Law  12-40. 


§  47-816.  Submission  on  exempt  property. 

At  the  time  the  Mayor  submits  to  the  Council  the  estimated  assessment  roll 
under  §  47-815,  he  shall  also  submit  the  following: 

(1)  The  total  aggregate  assessed  value  of  real  property  exempt  from  the 
real  property  tax  levied  in  the  District  for  the  current  fiscal  year  by  major  class 
or  type  of  exempt  status  and  the  tax  that  would  have  been  paid  during  such 
fiscal  year  had  such  property  not  been  exempt;  and 

(2)  The  estimated  total  aggregate  assessed  value  of  real  property  exempt 
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from  the  real  property  tax  levied  in  the  District  by  major  class  or  type  of 
exempt  status  and  the  tax  that  would  be  paid  during  the  fiscal  year  under  the 
real  property  tax  rate  or  rates  proposed  by  the  Mayor  pursuant  to  §  47-815. 

(Sept.  3,  1974,  88  Stat.  1053,  Pub.  L.  93-407,  title  IV,  §  414;  June  15,  1976, 
D.C.  Law  1-70,  title  III,  §  305,  23  DCR  540;  enacted,  Apr.  9,  1997,  D.C.  Law 
11-254,  §  2,  44  DCR  1575;  June  9,  2001,  D.C.  Law  13-305,  §  502(j),  48  DCR 
334.) 


Prior  Codifications.  —  1981  Ed.,  §  47-816. 
1973  Ed.,  §  47-634. 

Effect  of  amendments.  —  D.C.  Law  13-305 
substituted  "estimated  assessment  roll"  for 
"proposed  real  property  tax  rate  or  rates". 

Temporary  Amendment  of  Section.  — 
For  temporary  (225  day)  amendment  of  section, 
see  2(j)  of  Real  Property  Tax  Clarity  and  Litter 
Control  Administration  Temporary  Amend- 
ment Act  of  2001  (D.C.  Law  14-8,  June  13, 
2001,  48  DCR  5916). 


Emergency  legislation.  —  For  temporary 
(90  day)  amendment  of  section,  see  §  2(j)  of 
Real  Property  Tax  Clarity  and  Litter  Control 
Administration  Emergency  Act  of  2001  (D.C. 
Act  14-22,  March  16,  2001,  48  DCR  2706). 

Legislative  history  of  Law  1-70.  —  For 
legislative  history  of  D.C.  Law  1-70,  see  Histor- 
ical and  Statutory  Notes  following  §  47-811. 

Legislative  history  of  Law  13-305.  —  For 
Law  13-305,  see  notes  following  §  47-405. 


§  47-817,  Comparison  of  rates  and  burdens. 

In  establishing  a  real  property  tax  rate  or  rates,  the  Council  shall  make  a 
comparison  of  tax  rates  and  burdens  applicable  to  residential  and  nonresiden- 
tial property  in  the  District  with  those  such  rates  applicable  to  such  property 
in  jurisdictions  in  the  vicinity  of  the  District.  The  comparison  shall  include 
other  major  taxes  in  addition  to  the  tax  on  real  property.  Without  in  any  way 
limiting  the  authority  of  the  Council,  it  is  the  intention  of  Congress,  that  tax 
burdens  in  the  District  be  reasonably  comparable  to  those  in  the  surrounding 
jurisdictions  of  the  Washington  metropolitan  area. 

(Sept.  3,  1974,  88  Stat.  1053,  Pub.  L.  93-407,  title  IV,  §  415;  June  15,  1976, 
D.C.  Law  1-70,  title  III,  §  305,  23  DCR  540;  enacted,  Apr.  9,  1997,  D.C.  Law 
11-254,  §  2,  44  DCR  1575.) 


Section  references.  —  This  section  is  re- 
ferred to  in  §  47-818.01. 
Prior  Codifications.  —  1981  Ed.,  §  47-817. 
1973  Ed.,  §  47-635. 

Legislative  history  of  Law  1-70.  —  For 

legislative  history  of  D.C.  Law  1-70,  see  Histor- 
ical and  Statutory  Notes  following  §  47-811. 

Editor's  notes.  —  Adoption  of  enumerated 
reports  as  comparison:  (1)  "Tax  Rates  and  Tax 
Burdens  in  the  District  of  Columbia:  A  Nation- 
wide Comparison"  (Government  of  the  District 
of  Columbia,  June  1986);  and. 

(2)  "Comparison  of  Tax  Rates  and  Burdens  in 


the  Washington  Metropolitan  Area"  (Govern- 
ment of  the  District  of  Columbia,  June  1986). 

Adoption  of  enumerated  reports  as  compari- 
son: Section  3  of  D.C.  Law  6-153  provided  that 
the  Council  of  the  District  of  Columbia  ("Coun- 
cil") adopts  the  following  reports  as  the  Coun- 
cil's comparison  of  tax  rates  and  burdens  appli- 
cable to  residential  and  nonresidential  real 
property  in  the  District  of  Columbia  with  the 
rates  on  property  in  jurisdictions  in  the  vicinity 
of  the  District  and  as  the  Council's  comparison 
of  other  major  taxes: 


§  47-818.  Adoption  of  enumerated  reports  as  comparison, 
[Repealed]. 

Repealed. 

(Oct.  1,  1987,  D.C.  Law  7-28,  §  4,  34  DCR  5094.) 
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Prior  Codifications.  —  1981  Ed.,  §  47-818. 
Legislative  history  of  Law  7-28.  —  For 


legislative  history  of  D.C.  Law  7-28,  see  Histor- 
ical and  Statutory  Notes  following  §  47-818.01. 


§  47-818.01.  Adoption  of  enumerated  reports  as  compari- 
son. 

Pursuant  to  §  47-817,  the  Council  of  the  District  of  Columbia  ("Council") 
adopts  the  following  reports  as  the  Council's  comparison  of  tax  rates  and 
burdens  applicable  to  residential  and  nonresidential  real  property  in  the 
District  of  Columbia  ("District")  with  the  rates  on  property  in  jurisdictions  in 
the  vicinity  of  the  District  and  as  the  Council's  comparison  of  other  major 
taxes: 

(1)  "Tax  Rates  and  Tax  Burdens  in  the  District  of  Columbia:  A  Nationwide 
Comparison"  (Government  of  the  District  of  Columbia,  June  1997);  and 

(2)  "A  Comparison  of  Tax  Rates  and  Burdens  in  the  Washington  Metro- 
politan Area"  (Government  of  the  District  of  Columbia,  June  1997). 

(Sept.  3,  1974,  Pub.  L.  93-407,  title  IV,  §  415a,  as  added  Oct.  1,  1987,  D.C.  Law 

7-  28,  §  3,  34  DCR  5094;  Sept.  29,  1988,  D.C.  Law  7-161,  §  2(c),  35  DCR  5730; 
Oct.  19,  1989,  D.C.  Law  8-46,  §  2(d),  36  DCR  5783;  Sept.  27,  1990,  D.C.  Law 

8-  172,  §  2(e),  37  DCR  4844;  Mar.  7,  1992,  D.C.  Law  9-62,  §  2(d),  38  DCR  7291; 
Oct.  7, 1992,  D.C.  Law  9-177,  §  4,  39  DCR  5868;  Jan.  26, 1994,  D.C.  Law  10-66, 
§  4,  40  DCR  7358;  May  16,  1995,  D.C.  Law  10-255,§  40,  41  DCR  5193;  Mar.  5, 
1996,  D.C.  Law  11-98,  §  1302,  43  DCR  5;  Apr.  9,  1997,  D.C.  Law  11-222,  §  3, 
44  DCR  108;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575;  June 
10,  1998,  D.C.  Law  12-122,  §  2(b),  45  DCR  2300.) 


Prior  Codifications.  —  1981  Ed.,  §  47- 
818.1. 

Temporary  Amendment  of  Section.  — 

For  temporary  (225  day)  amendment  of  section, 
see  §  2(c)  of  Real  Property  Tax  Rates  for  Tax 
Year  1989  Temporary  Amendment  Act  of  1988 
(D.C.  Law  7-183,  March  16,  1989,  law  notifica- 
tion 36  DCR  2193). 

For  temporary  (225  day)  amendment  of  sec- 
tion, see  §  2  of  Real  Property  Tax  Rates  for  Tax 
Year  1996  Temporary  Amendment  Act  of  1995 
(D.C.  Law  11-86,  February  10,  1996,  law  noti- 
fication 43  DCR  1312). 

For  temporary  (225  day)  amendment  of  sec- 
tion, see  §  2  of  Real  Property  Tax  Rates  for  Tax 
Year  1997  Temporary  Amendment  Act  of  1996 
(D.C.  Law  11-217,  April  9,  1997,  law  notifica- 
tion 44  DCR  2575). 

For  temporary  (225  day)  amendment  of  sec- 
tion, see  §  2(b)  of  Real  Property  Tax  Rates  and 
Assessment  Initiative  Temporary  Amendment 
Act  of  1998  (D.C.  Law  12-123,  June  11,  1998, 
law  notification  45  DCR  6289). 

Emergency  legislation.  —  For  temporary 
amendment  of  section,  see  §  3  of  the  Real 
Property  Tax  Rates  for  Tax  Year  1996  Emer- 
gency Amendment  Act  of  1995  (D.C.  Act  11-148, 
October  26, 1995,  42  DCR  6054),  §  3  of  the  Real 
Property  Tax  Rates  for  Tax  Year  1996  Congres- 


sional Review  Emergency  Amendment  Act  of 

1996  (D.C.  Act  11-183,  January  22,  1996.  43 
DCR  376),  and  §  3  of  the  Real  Property  Tax 
Rates  for  Tax  Year  1997  Emergency  Amend- 
ment Act  of  1996  (D.C.  Act  11-403,  October  24, 

1996,  43  DCR  5808),  see  §  3  of  the  Real  Prop- 
erty Tax  Rates  for  Tax  Year  1997  Congressional 
Adjournment  Emergency  Amendment  Act  of 

1997  (D.C.  Act  12-12,  March  3,  1997,  44  DCR 
1744),  and  see  §  2(b)  of  the  Real  Property  Tax 
Rates  for  Tax  Year  1998  Emergency  Aniend- 
ment  Act  of  1997  (D.C.  Act  12-184,  October  31, 

1997,  44  DCR  6960). 

For  temporary  amendment  of  section,  see 
§  1302  of  the  Budget  Support  Congressional 
Review  Emergency  Act  of  1996  (D.C.  Act  11- 
206,  February  9,  1996,  43  DCR  777). 

For  temporary  amendment  of  section,  see 
§  2(b)  of  the  Real  Property  Tax  Rates  and 
Assessment  Initiative  Emergency  Amendment 
Act  of  1998  (D.C.  Act  12-299,  March  4,  1998,  45 
DCR  1780). 

Legislative  history  of  Law  7-28.  —  Law 
7-28,  the  "Real  Property  Tax  Rates  for  Tax  Year 
1988  Amendment  Act  of  1987,"  was  introduced 
in  Council  and  assigned  Bill  No.  7-262,  which 
was  referred  to  the  Committee  on  Finance  and 
Revenue.  The  Bill  was  adopted  on  first  and 
second  readings  on  June  30,  1987  and  July  14, 
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1987,  respectively.  Signed  by  the  Mayor  on  July  Legislative  history  of  Law  10-255.  —  Law 

17,  1987,  it  was  assigned  Act  No.  7-50  and  10-255,  the  "Technical  Amendments  Act  of 

transmitted  to  both  Houses  of  Congress  for  its  1994,"  was  introduced  in  Council  and  assigned 

review.  ^^^^         10-673,  which  was  referred  to  the 

Legislative  history  of  Law  7-161.  —  For  Committee  of  the  Whole.  The  Bill  was  adopted 

legislative  history  of  D.C.  Law  7-161,  see  His-  on  first  and  second  readings  on  June  21  1994, 

torical  and  Statutory  Notes  following  §  47-812.  J^^^  5,  1994,  respectively  Signed  by  the 

T     .  ,          u-  /        *T       Q  Aa        17  Mayoron  July  25,  1994,  it  was  assigned  Act  No. 

Legislative  history  of  Law  8-46.  -  For  ^^/^^^        transmitted  to  both  Houses  of  Con- 

legislative  history  of  D  C.  Law  8-46,  see  Histor-  .^^  ^^^.^^  Law  10-255  became  effec- 

ical  and  Statutory  Notes  following  §  47-811.  ^-^^  jy^^y  -^qq^ 

Legislative  history  of  Law  8-172.  —  For  Legislative  history  of  Law  11-98.  -  For 
legislative  history  of  D.C.  Law  8-172,  see  His-  legislative  history  of  D.C.  Law  11-98,  see  His- 
torical and  Statutory  Notes  following  §  47-812.  ^^^.^^^i  ^nd  Statutory  Notes  following  §  47-812. 

Legislative  history  of  Law  9-62.  —  For  Legislative  history  of  Law  11-222.  —  For 

legislative  history  of  D.C.  Law  9-62,  see  Histor-  legislative  history  of  D.C.  Law  11-222,  see  His- 

ical  and  Statutory  Notes  following  §  47-812.  torical  and  Statutory  Notes  following  §  47-812. 

Legislative  history  of  Law  9-177.  —  For  Legislative  history  of  Law  12-122.  —  For 
legislative  history  of  D.C.  Law  9-177,  see  His-  legislative  history  of  D.C.  Law  12-122,  see  His- 
torical and  Statutory  Notes  following  §  47-812.  torical  and  Statutory  Notes  following  §  47-812. 

Legislative  history  of  Law  10-66.  —  For  Legislative  history  of  Law  12-123.  —  For 
legislative  history  of  D.C.  Law  10-66,  see  His-  legislative  history  of  D.C.  Law  12-123,  see  His- 
torical and  Statutory  Notes  following  §  47-812.  torical  and  Statutory  Notes  following  §  47-812. 

§  47-819.  Compilation  and  publication  of  comparisons. 

The  Mayor  shall,  by  June  30th  of  each  year,  compile  and  publish  information 
regarding  the  relative  amount  of  tax  for  all  major  taxes  in  the  District 
compared  with  those  in  surrounding  jurisdictions  in  the  Washington  metro- 
politan area  and  with  those  in  other  cities.  The  information  shall  include  the 
rate  or  rates  of  the  property  tax  levied  on  residential  and  nonresidential 
property,  and  the  effect  of  major  taxes  levied  on  families  of  different  income 
levels  and  on  businesses. 

(Sept.  3,  1974,  88  Stat.  1053,  Pub.  L.  93-407,  title  IV,  §  416;  June  15,  1976, 
D.C.  Law  1-70,  title  III,  §  305,  23  DCR  540;  enacted,  Apr.  9,  1997,  D.C.  Law 
11-254,  §  2,  44  DCR  1575.) 

Prior  Codifications.  —  1981  Ed.,  §  47-819.  legislative  history  of  D.C.  Law  1-70,  see  Histor- 
1973  Ed.,  §  47-636.  ical  and  Statutory  Notes  following  §  47-811. 

Legislative  history  of  Law  1-70.  —  For 

§  47-820.  Assessments  —  Estimated  assessment  roll;  fre- 
quency of  assessments. 

(a)(1)  The  assessed  value  of  all  real  property  as  of  the  valuation  date  shall 
be  listed  annually  on  the  estimated  assessment  roll  for  real  property  taxation 
purposes. 

(2)  Repealed. 

(3)  The  assessed  value  for  all  real  property  shall  be  the  estimated  market 
value  of  such  property  as  of  the  valuation  date,  as  determined  by  the  Mayor.  In 
determining  the  estimated  market  value  for  various  kinds  of  real  property,  the 
Mayor  may  do  so  manually  or  through  the  use  of  an  automated  system  or 
systems  such  as  the  Computer-Assisted  Mass  Appraisal  System.  The  Mayor 
shall  take  into  account  any  factor  that  may  have  a  bearing  on  the  market  value 
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of  the  real  property,  including,  but  riot  limited  to,  sales  information  on  similar 
types  of  real  property,  mortgage,  or  other  financial  considerations,  reproduc- 
tion cost  less  accrued  depreciation  because  of  age,  condition,  and  other  factors, 
income-earning  potential  (if  any),  zoning,  and  government-imposed  restric- 
tions. Assessments  shall  be  based  upon  the  sources  of  information  available  to 
the  Mayor,  which  may  include  actual  view. 

(4)  Notwithstanding  paragraph  (3)  of  this  subsection,  in  the  case  of  a 
property  receiving  the  homestead  deduction  under  §  47-850  or  §  47-850.01  for 
which  the  most  recent  assessment  has  been  changed  as  a  result  of  an  appeal 
to  the  Real  Property  Tax  Appeals  Commission  for  the  District  of  Columbia  in 
accordance  with  §  47-825. Ola  [repealed],  the  reasons  for  the  revised  assess- 
ment determined  by  the  Board  shall  be  considered  the  basis  for  the  subsequent 
valuation  by  the  Mayor,  who  shall  take  into  account  the  written  decision  of  the 
Board  and  its  reasoning  in  making  the  assessment,  so  long  as  the  revised 
assessment  is  rendered  by  the  Board  on  or  before  January  1. 

(5)  [Not  funded] 

(a-1)  Notwithstanding  subsection  (a)  of  this  section,  the  real  property  tax 
year  1998  assessed  value  of  all  real  property,  subject  to  appeal  pursuant  to 
§  47-825.01  [repealed] ,  shall  be  the  real  property  tax  year  1997  assessed  value; 
provided,  that  for  the  purposes  of  appeal,  the  valuation  date  for  real  property 
tax  year  1998  real  property  assessments  shall  be  January  1,  1997.  For 
purposes  of  determining  the  real  property  tax  year  1998  assessment,  the  1997 
assessment  with  the  latest  date  shall  be  the  final  1997  assessment  by  the 
Mayor  unless  the  assessment  was  otherwise  revised  by  the  Real  Property  Tax 
Appeals  Commission  for  the  District  of  Columbia  or  the  Superior  Court  of  the 
District  of  Columbia.  In  the  case  of  a  revision,  the  1997  assessment  shall  be  the 
assessment  as  determined  by  the  Real  Property  Tax  Appeals  Commission  for 
the  District  of  Columbia  or  the  Superior  Court. 

(a-2)  Subsection  (a-1)  of  this  section  shall  not  affect  the  authority  of  the 
Mayor  pursuant  to  §  47-829,  to  conduct  a  supplemental  assessment  of  any 
property  located  in  the  District  and  shall  not  affect  the  right  of  a  real  property 
owner  pursuant  to  §  47-830,  to  appeal  from  the  supplemental  assessment  to 
the  Real  Property  Tax  Appeals  Commission  for  the  District  of  Columbia. 

(b)  Except  as  provided  in  subsection  (b-1)  and  (b-2)  of  this  section,  all  real 
property  shall  be  assessed  no  less  frequently  than  once  every  2  years,  and  as 
soon  as  practicable  such  assessment  shall  be  made  annually.  The  Council  may 
authorize  and  direct  assessments  to  be  made  annually  for  some  or  all  classes 
of  real  property,  except  that  for  fiscal  year  1978,  and  for  each  fiscal  year 
thereafter,  all  real  property  shall  be  assessed  on  an  annual  basis. 

(b-l)(l)  Beginning  with  tax  year  1999  and  for  each  tax  year  thereafter,  all 
real  property  shall  be  assessed  at  least  once  every  3  years  and  the  resulting 
assessment  shall  be  in  effect  for  the  next  3  consecutive  tax  years  unless  the 
assessment  is  otherwise  revised  as  a  result  of  any  of  the  following: 

(A)  An  appeal  filed  pursuant  to  §  47-825.01; 

(B)  An  administrative  correction  made  in  accordance  with  §  47-825.01; 

(C)  A  supplemental  assessment  conducted  pursuant  to  §  47-829; 

(D)  A  substantive  change  in  the  use  of  the  real  property; 
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(E)  A  change  in  the  zoning  for  the  area  in  which  the  real  property  is 
located; 

(F)  A  change  in  the  classification  of  the  real  property,  unless  the  change 
in  classification  is  in  furtherance  of  §  47-813(c-4)  due  to  the  mergence  of 
former  classes  into  a  single  class  by  operation  of  law; 

(G)  A  substantial  change  occurs  to  the  physical  make  up  of  the  real 
property;  or 

(H)  A  substantial  error  occurs  in  the  assessment  of  the  real  property. 
(2)  When  real  property  is  assessed  under  this  section,  an  increase  in  the 

overall  assessed  value  shall  be  phased  in  over  the  3-year  period  of  a  3-year 
cycle  or  the  remaining  portion  of  the  cycle;  provided,  that  under  §  47-829,  an 
increase  in  the  improvement  value  under  a  supplemental  assessment  shall  not 
be  phased  in. 

(b-2)  Notwithstanding  subsection  (b-1)  of  this  section,  for  real  property  tax 
year  2002  and  for  each  tax  year  thereafter,  all  real  property  which  has 
completed  its  first  3-year  cycle  shall  thereafter  be  revalued  annually  to 
determine  its  assessed  value  as  of  the  valuation  date.  The  assessed  value  of  the 
real  property  revalued  under  this  subsection  shall  not  be  phased  in  and  the  tax 
rate  shall  be  applied  to  the  assessed  value  for  purposes  of  the  tax  year's  levy. 

(c)  Repealed. 

(d)  Repealed. 

(e)  Repealed. 

(f)  Repealed. 

(Sept.  3,  1974,  88  Stat.  1053,  Pub.  L.  93-407,  title  IV,  §  421;  Jan,  3,  1975,  88 
Stat.  2176,  Pub.  L.  93-635,  §  6(c),  (d);  June  14,  1994,  D.C.  Law  10-127,  §  5(c), 
41  DCR  2050;  Apr.  9,  1997,  D.C.  Law  11-223,  §  2(b),  44  DCR  111;  Apr.  9,  1997, 
D.C.  Law  11-254,  §  2,  44  DCR  1575;  Oct.  23,  1997,  D.C.  Law  12-40,  §  101(c), 
44  DCR  4859;  June  9,  2001,  D.C.  Law  13-305,§  502(k)-(n),  48  DCR  334;  Oct.  3, 
2001,  D.C.  Law  14-28,  §  2002(d),  48  DCR  6981;  Oct.  19,  2002,  D.C.  Law 
14-213,  §  33(e),  49  DCR  8140;  Apr.  5,  2005,  D.C.  Law  15-272,  §  2,  52  DCR  823; 
Feb.  27,  2008,  D.C.  Law  17-112,  §  2,  55  DCR  1864;  Apr.  8,  2011,  D.C.  Law 
18-363,  §  3(g)(3),  58  DCR  963;  July  13,  2012,  D.C.  Law  19-155,  §  3(b),  59  DCR 
5590.) 


Section  references.  —  This  section  is  re- 
ferred to  in  §§  47-821,  47-824,  47-825.01,  47- 
829,  47-864,  and  47-1005.01. 

Prior  Codifications.  —  1981  Ed.,  §  47-820. 

1973  Ed.,  §  47-641. 

Effect  of  amendments.  —  D.C.  Law  13- 
305,  in  the  section  heading,  inserted  "Esti- 
mated" and  deleted  ";  regulations  and  orders" 
from  the  end;  rewrote  subsec.  (b-l)(2);  in 
subsec.  (c),  substituted  "Mayor"  for  "Council"; 
and  rewrote  subsec.  (d). 

Prior  to  amendment,  subsecs.  (b-l)(2)  and  (d) 
read: 

"(2)  When  real  property  is  assessed  pursuant 
to  this  section,  any  increase  in  the  overall 
assessed  value  shall  be  phased-in  over  the 
3-year  period  of  a  3-year  cycle." 


"(d)  The  Council  may  adopt  regulations  re- 
garding information  to  be  furnished  the  Mayor 
by  owners  of  real  property.  Such  regulations 
shall  provide,  under  penalty  of  law,  that  all 
such  information  with  respect  to  income  de- 
rived from  investment  on  income-producing 
real  property  shall  be  handled  in  the  same 
confidential  manner  as  income  tax  returns  and 
supporting  data  required  to  be  submitted  to  the 
government  of  the  District  of  Columbia  under 
laws  applicable  in  the  District." 

D.C.  Law  14-28  rewrote  subsec.  (a)(1),  re- 
pealed subsec.  (a)(2),  and  in  subsec.  (a)(3),  sub- 
stituted "the  valuation  date"  for  "January  1st  of 
the  year  preceding  the  tax  year";  in  subsec.  (b), 
substituted  "subsections  (b-1)  and  (b-2)"  for 
"subsection  (b-1)";  in  subsec.  (b-l)(l)(D),  (E), 
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(G),  and  (H),  substituted  "real  property"  for 
"property",  in  subsec.  (b-l)(l)(F),  inserted  ", 
unless  the  change  in  classification  is  in  further- 
ance of  §  47-813(c-4)  due  to  the  mergence  of 
former  classes  into  a  single  class  by  operation  of 
law"  preceding  "real  property";  added  subsec. 
(b-2);  and  repealed  subsecs.  (c),  (d),  (e),  and  (f). 

D.C.  Law  14-213,  in  subsec.  (b-l)(2),  vah- 
dated  a  previously  made  technical  correction. 

D.C.  Law  15-272  added  par.  (4)  of  subsec.  (a). 

D.C.  Law  17-112  added  subsec.  (a)(5). 

D.C.  Law  18-363,  in  subsecs.  (a)(4),  (a-1),  and 
(a-2),  substituted  "Real  Property  Tax  Appeals 
Commission  for  the  District  of  Columbia"  for 
"Board  of  Real  Property  Assessments  and  Ap- 
peals". 

D.C.  Law  19-155,  in  subsec.  (b-1),  substituted 
"§  47-825.01a"  for  "§  47-825.01". 
Temporary  Amendment  of  Section.  — 

For  temporary  (225  day)  amendment  of  section, 
see  §  2(b)  of  District  of  Columbia  Moratorium 
on  the  Real  Property  Assessments  for  Real 
Property  Tax  Year  1998  Temporary  Amend- 
ment Act  of  1996  (D.C.  Law  11-220,  April  9, 
1997,  law  notification  44  DCR  2578). 

For  temporary  (225  day)  amendment  of  sec- 
tion, see  §  101  of  Fiscal  Year  1997  Budget 
Support  Temporary  Amendment  Act  of  1996 
(D.C.  Law  11-226,  April  9,  1997,  law  notifica- 
tion 44  DCR  2584). 

For  temporary  (225  day)  amendment  of  sec- 
tion, see  §  2(k)  of  Real  Property  Tax  Clarity 
and  Litter  Control  Administration  Temporary 
Amendment  Act  of  2001  (D.C.  Law  14-8,  June 
13,  2001,  law  notification  48  DCR  5916). 

For  temporary  (225  day)  amendment  of  sec- 
tion, see  §  2(d)  of  Real  Property  Tax  Assess- 
ment Transition  Temporary  Act  of  2001  (D.C. 
Law  14-23,  September  6,  2001,  law  notification 
48  DCR  9093). 

For  temporary  (225  day)  repeal  of  section  105 
of  D.C.  Law  12-40,  see  §  3  of  Real  Property  Tax 
Assessment  Transition  Temporary  Act  of  2001 
(D.C.  Law  14-23,  September  6,  2001,  law  noti- 
fication 48  DCR  9093). 

Emergency  legislation.  —  For  temporary 
amendment  of  section,  see  §  102  of  the  Fiscal 
Year  1997  Budget  Support  Emergency  Act  of 
1996  (D.C.  Act  11-302,  July  25,  1996,  43  DCR 
4181),  §  101  of  the  Fiscal  Year  1997  Budget 
Support  Emergency  Amendment  Act  of  1996 
(D.C.  Act  11-429,  October  29,  1996,  43  DCR 
6151),  and  §  101  of  the  Fiscal  Year  1997  Bud- 
get Support  Congressional  Adjournment  Emer- 
gency Amendment  Act  of  1997  (D.C.  Act  12-2, 
February  19,  1997,  44  DCR  1590). 

For  temporary  amendment  of  section,  see 
§  2(b)  of  the  District  of  Columbia  Moratorium 
on  the  1997  Real  Property  Assessments  for 
Real  Property  Tax  Year  1998  Emergency 
Amendment  Act  of  1996  (D.C.  Act  11-407,  Oc- 
tober 28,  1996,  43  DCR  6329),  and  §  2(b)  of  the 
District  of  Columbia  Moratorium  on  the  1997 


Real  Property  Assessments  for  Real  Property 
Tax  Year  1998  Congressional  Adjournment 
Emergency  Amendment  Act  of  1997  (D.C.  Act 
12-9,  March  3,  1997,  44  DCR  1630). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  2(k)  to  (n)  of  Real  Property  Tax 
Clarity  and  Litter  Control  Administration 
Emergency  Act  of  2001  (D.C.  Act  14-22,  March 
16,  2001,  48  DCR  2706). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §§  2(d),  3  of  Real  Property  Tax  Assess- 
ment Transition  Emergency  Act  of  2001  (D.C. 
Act  14-44,  April  18,  2001,  48  DCR  3844). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §§  2(d),  3  of  Real  Property  Tax  Assess- 
ment Transition  Congressional  Review  Emer- 
gency Act  of  2001  (D.C.  Act  14-116,  August  3, 
2001,  48  DCR  7659). 

Legislative  history  of  Law  10-127.  —  For 
legislative  history  of  D.C.  Law  10-127,  see  His- 
torical and  Statutory  Notes  following  §  47-812. 

Legislative  history  of  Law  11-223.  —  For 
legislative  history  of  D.C.  Law  11-223,  see  His- 
torical and  Statutory  Notes  following  §  47-815. 

Legislative  history  of  Law  12-40.  —  For 
legislative  history  of  D.C.  Law  12-40,  see  His- 
torical and  Statutory  Notes  following  §  47-802. 

Legislative  history  of  Law  13-305.  —  For 
Law  13-305,  see  notes  following  §  47-405. 

Legislative  history  of  Law  14-28.  —  For 
Law  14-28,  see  notes  following  §  47-387.51. 

Legislative  history  of  Law  14-213.  —  Law 
14-213,  the  "Technical  Amendments  Act  of 
2002",  was  introduced  in  Council  and  assigned 
Bill  No.  14-671,  which  was  referred  to  the 
Committee  of  the  Whole.  The  Bill  was  adopted 
on  first  and  second  readings  on  June  4,  2002, 
and  July  2,  2002,  respectively.  Signed  by  the 
Mayor  on  July  26,  2002,  it  was  assigned  Act  No. 

14-  459  and  transmitted  to  both  Houses  of  Con- 
gress for  its  review.  D.C.  Law  14-213  became 
effective  on  October  19,  2002. 

Legislative  history  of  Law  15-272.  —  Law 

15-  272,  the  "Equity  in  Real  Property  Tax  As- 
sessment Act  of  2004",  was  introduced  in  Coun- 
cil and  assigned  Bill  No.  15-210,  which  was 
referred  to  the  Committee  on  Finance  and 
Revenue.  The  Bill  was  adopted  on  first  and 
second  readings  on  November  9,  2004,  and 
December  7,  2004,  respectively.  Signed  by  the 
Mayor  on  December  29,  2004,  it  was  assigned 
Act  No.  15-663  and  transmitted  to  both  Houses 
of  Congress  for  its  review.  D.C.  Law  15-272 
became  effective  on  April  5,  2005. 

Legislative  history  of  Law  17-112.  —  Law 
17-112,  the  "Multi-Unit  Real  Estate  Tax  Rate 
Clarification  Act  of  2007",  was  introduced  in 
Council  and  assigned  Bill  No.  17-72  which  was 
referred  to  the  Committee  on  Finance  and 
Revenue.  The  Bill  was  adopted  on  first  and 
second  readings  on  November  6,  2007,  and 
December  11,  2007,  respectively.  Signed  by  the 
Mayor  on  December  31,  2007,  it  was  assigned 
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Act  No.  17-237  and  transmitted  to  both  Houses 
of  Congress  for  its  review.  D.C.  Law  17-112 
became  effective  on  February  27,  2008. 

Legislative  history  of  Law  18-363.  —  For 
history  of  Law  18-363,  see  notes  under  §  47- 
412.01. 

Legislative  history  of  Law  19-155.  —  For 

history  of  Law  19-155,  see  notes  under  §  47- 
825.01a. 

Editor's  notes.  —  Expiration  of  title  I  of 
D.C.  Law  12-40:  Section  105(b)  of  D.C.  Law 
12-40  provided  that  Title  I  of  that  act  shall 
expire  4  years  from  its  effective  date.  D.C.  Law 
12-40  became  effective  on  October  23,  1997. 

Mayor  authorized  to  issue  rules:  Section  104 
of  D.C.  Law  12-40  provided  that  the  Mayor  may 
promulgate  rules  necessary  for  the  implemen- 
tation of  this  title. 

Audit  of  triennial  assessment  process:  Sec- 
tion 103  of  D.C.  Law  12-40  provided  that  at  the 
end  of  the  first  triennial  assessment  cycle,  an 
audit  of  the  assessment  process  shall  be  con- 
ducted by  an  outside  firm,  under  the  auspices  of 


the  International  Association  of  Assessing  Offi- 
cers, for  the  purposes  of  examining  the  meth- 
odology, procedures,  and  accuracy  of  real  prop- 
erty assessments  under  the  triennial 
assessment  process.  The  results  of  the  audit 
shall  be  provided  to  the  Council  of  the  District 
of  Columbia. 

Expiration  and  review  of  title  I  of  D.C.  Law 
12-40:  Section  2003  of  D.C.  Law  14-28  repealed 
the  expiration  provision  of  section  105(b)  and 
the  review  provision  of  section  105(a)  of  D.C. 
Law  12-40. 

Section  3  of  D.C.  Law  17-112  provided  that 
this  act  shall  apply  upon  the  inclusion  of  its 
fiscal  effect  in  an  approved  budget  and  financial 
plan. 

The  Budget  Director  of  the  Council  of  the 
District  of  Columbia  has  determined,  as  of 
February  15,  2012,  that  the  fiscal  effect  of  Law 
17-112,  has  not  been  included  in  an  approved 
budget  and  financial  plan.  Therefore,  the  pro- 
visions of  this  section,  enacted  by  Law  17-112, 
are  not  in  effect. 


CASE  NOTES 


Analysis 

Construction  with  other  laws. 

Historic  buildings  and  districts. 

In  general. 

Presumptions. 

Refunds. 

Remand. 

Review. 

Valuation. 

— In  general. 

— Income  approach,  valuation. 

— Replacement  cost  approach,  valuation. 

Construction  with  other  laws. 

Proposed  initiative  (Taxpayers'  Right  to 
Know  Act)  was  not  made  administrative  and, 
therefore,  was  not  invalidated  by  inconsistency 
with  confidentiality  statutes;  rather,  inconsis- 
tency demonstrated  that  initiative  sought  to 
establish  new  legislative  policy.  D.C.  Code 
1981,  §§  47-820(d),  47-821(d)(2).  Hessey  v  Bur- 
den, 615  A.2d  562,  1992  D.C.  App.  LEXIS  280 
(1992),  remanded  by,  appeal  dismissed  sub 
nomine  Price  v.  District  of  Columbia  Bd.  of 
Elections  &  Ethics,  645  A.2d  594,  1994  D.C. 
App.  LEXIS  121  (D.C.  1994). 

Statute  preventing  District  of  Columbia 
Council  from  adopting  regulations  affecting  tax 
assessments  in  conflict  with  confidentiality  pol- 
icy does  not  prevent  Council  from  changing 
policy  by  enacting  another  statute.  D.C.  Code 
1981,  §§  47-820(c,  d),  47-821(d)(2).  Hessey  v 
Burden,  615  A.2d  562,  1992  D.C.  App.  LEXIS 
280  (1992),  remanded  by,  appeal  dismissed  sub 
nomine  Price  v.  District  of  Columbia  Bd.  of 


Elections  &  Ethics,  645  A.2d  594,  1994  D.C. 
App.  LEXIS  121  (D.C.  1994). 

Historic  buildings  and  districts. 

Trial  court's  adjustment  of  value  of  commer- 
cial real  property  to  account  for  duty  to  pre- 
serve historic  building's  interior  was  permissi- 
ble, although  somewhat  imprecise,  since  it  was 
based  exclusively  on  taxpayer's  own  figures 
proffered  at  trial.  Square  345  Assocs.  Ltd.  Pshp. 
V  District  of  Columbia,  721  A.2d  963,  1998  D.C. 
App.  LEXIS  238  (1998). 

Prior  sale  of  historic  building  was  not  rele- 
vant to  valuation  of  property  for  tax  assess- 
ment purposes,  since  sale  price  had  been  estab- 
lished more  than  five  years  before  valuation 
date.  Square  345  Assocs.  Ltd.  Pshp.  v.  District 
of  Columbia,  721  A.2d  963,  1998  D.C.  App. 
LEXIS  238  (1998). 

Tax  assessor's  testimony  supported  finding 
that  tax  assessor  considered  requirement  to 
preserve  exterior  of  historic  building  when 
valuing  property  for  tax  purposes,  but  deter- 
mined that  it  would  not  detract  from  property's 
overall  value.  Square  345  Assocs.  Ltd.  Pshp.  v. 
District  of  Columbia,  721  A.2d  963,  1998  D.C. 
App.  LEXIS  238  (1998). 

Anticipated  filing  of  application  to  expand 
historic  district  area  to  taxpayer's  property  had 
no  legally  cognizable  effect  on  estimated  mar- 
ket value  of  property,  for  tax  assessment  pur- 
poses, and  did  not  have  to  be  considered  by  tax 
assessor.  D.C.  Code  1981,  §§  47-802(4),  47- 
820(a,  b).  1827  M  Street,  Inc.  v  District  of 
Columbia,  537  A.2d  1078,  1988  D.C.  App. 
LEXIS  8  (1988). 
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Effect  of  pending  application  to  expand  his- 
toric district  to  taxpayer's  property  should  have 
been  taken  into  account  by  tax  assessor  in 
determining  estimated  market  value  of  taxpay- 
er's property;  evidence  that  inclusion  of  taxpay- 
er's property  in  proposed  area  of  expansion 
would  reduce  its  market  value  was  a  factor 
which  might  have  had  a  bearing  on  estimated 
market  value  of  real  property  which  statute 
required  tax  assessor  to  take  into  account.  D.C. 
Code  1981,  §§  47-802(4),  47-820(a).  1827  M 
Street,  Inc.  v.  District  of  Columbia,  537  A.2d 
1078,  1988  D.C.  App.  LEXIS  8  (1988). 

Filing  of  application  for  expansion  of  historic 
district  area  with  an  executive  branch  agency 
made  any  information  in  application  "avail- 
able" for  tax  assessment  purposes  and  required 
that  tax  assessor  consider  application  to  in- 
clude taxpayer's  property  in  the  district  in 
determining  market  value  of  property.  D.C. 
Code  1981,  §§  47-802(4),  47-820(a,  b).  1827  M 
Street,  Inc.  v.  District  of  Columbia,  537  A.2d 
1078,  1988  D.C.  App.  LEXIS  8  (1988). 

In  general. 

Tax  assessor's  inability  to  explain  origin  of 
computational  standard  used  to  calculate  prop- 
erty tax  assessment  did  not  render  assessment 
arbitrary  and  invalid.  Square  345  Assocs.  Ltd. 
Pshp.  V.  District  of  Columbia,  721  A.2d  963, 
1998  D.C.  App.  LEXIS  238  (1998). 

Although  trial  court  mistakenly  compared 
tax  assessor's  basic  rate  of  $65  to  $67  figure 
arrived  at  by  taxpayer's  assessor  to  represent 
the  ultimate  value  of  the  property  per  square 
foot,  this  did  not  contribute  in  any  significant 
was  to  court's  acceptance  of  tax  assessor's 
methodology  or  its  overall  valuation  of  prop- 
erty, so  as  to  render  assessment  invalid.  Square 
345  Assocs.  Ltd.  Pshp.  v.  District  of  Columbia, 
721  A.2d  963,  1998  D.C.  App.  LEXIS  238 
(1998). 

Assessment  for  prior  tax  year  was  not  rele- 
vant, for  purposes  of  determining  validity  of 
subsequent  year's  assessment,  even  though 
there  was  a  63%  valuation  differential,  where 
no  separate  basis  was  articulated  to  discredit 
subsequent  year's  assessment.  Square  345 
Assocs.  Ltd.  Pshp.  v.  District  of  Columbia,  721 
A.2d  963,  1998  D.C.  App.  LEXIS  238  (1998). 

Property  was  correctly  assessed  as  "commer- 
cial property"  for  real  property  tax  purposes, 
even  though  owners  had  not  obtained  certifi- 
cate of  occupancy  for  commercial  use,  in  view  of 
evidence  that  property  was  zoned  for  commer- 
cial use  and  was  actually  being  used  for  com- 
mercial purposes.  D.C.  Code  1981,  §§  47- 
802(4),  47-820(a).  District  of  Columbia  v. 
Beatley,  665  A.2d  204,  1995  D.C.  App.  LEXIS 
188  (1995). 

Even  if  taxpayer  could  challenge  assessment 
of  improvements  as  excessive  while  relying  on 
presumption  that  assessment  of  land  was 


proper,  evidence  including  testimony  of  taxpay- 
er's own  valuation  expert  was  sufficient  to 
overcome  presumption  and  support  finding 
that  land  was  substantially  undervalued.  D.C. 
Code  1981,  §§  47-820(a),  47-821(a).  Washing- 
ton Post  Co.  V.  District  of  Columbia,  596  A.2d 
517,  1991  D.C.  App.  LEXIS  219  (1991). 

Presumptions. 

When  District  of  Columbia  has  selected 
buildings  that  are  "reasonably  comparable"  to 
buildings  subject  to  assessment  (based  on  such 
usual  criteria  as  location,  age,  and  configura- 
tion), it  is  entitled  to  presume  that  sales  price  is 
for  buildings  that  reasonably  reflect  market 
prices  properly  used  for  comparable  sales  anal- 
ysis and  need  not  undertake  laborious  compar- 
isons of  acquisition  financing  arrangements  to 
conclude  that  buildings  sold  within  approxi- 
mately the  same  time  frame  were  subject  to 
similar  market  forces.  D.C.  Code  1981,  §  47- 
820(a).  Wolf  V.  District  of  Columbia,  597  A.2d 
1303,  1991  D.C.  App.  LEXIS  267  (1991). 

Refunds. 

Taxpayer  is  entitled  to  refund  when  assess- 
ment of  "real  property,"  i.e.,  combination  of  land 
and  improvements  thereon,  is  excessive,  not 
when  allocation  of  value  between  land  and 
improvements  is  erroneous.  D.C.  Code  1981, 
§§  47-820(a),  47-82 1(a).  Washington  Post  Co.  v. 
District  of  Columbia,  596  A.2d  517,  1991  D.C. 
App.  LEXIS  219  (1991). 

Taxpayer  was  not  entitled  to  refund  based  on 
significant  overvaluation  of  improvements 
where  there  was  also  significant  undervalua- 
tion of  land  itself,  with  result  that  assessment 
on  "real  property"  as  a  whole  was  fair  and 
accurate  or  possibly  even  favorable  to  taxpayer. 
D.C.  Code  1981,  §§  47-820(a),  47-821(a).  Wash- 
ington Post  Co.  V.  District  of  Columbia,  596 
A.2d  517,  1991  D.C.  App.  LEXIS  219  (1991). 

Remand. 

Remand  was  required  for  reconsideration  of 
value  of  newly  constructed  commercial  build- 
ing, for  purposes  of  real  property  taxes,  where 
trial  court  relied  solely  upon  characterization  of 
capitalization  rate  as  number  representing  the 
percentage  rate  that  taxpayers  must  recover 
annually  to  pay  the  mortgage,  to  obtain  fair 
return  on  taxpayers'  equity  in  the  property,  and 
to  pay  real  estate  taxes.  D.C.  Code  1981,  §  47- 
820.  District  of  Columbia  v.  Square  345  Assocs. 
Ltd.  Pshp.,  706  A.2d  574, 1998  D.C.  App.  LEXIS 
29  (1998). 

Remand  was  required  in  appeal  challenging 
tax  assessments  of  commercial  real  property, 
where  trial  court  did  not  afford  due  consider- 
ation to  evidence  submitted  by  Department  of 
Finance  and  Revenue  supporting  its  choice  of 
capitalization  rates.  District  of  Columbia  v. 
Rose  Assocs.,  697  A.2d  1236,  1997  D.C.  App. 
LEXIS  166  (1997). 
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Mathematical  error  by  tax  division  of  the 
superior  court  required  remand  of  that  court's 
de  novo  review  of  assessment  of  hotel  property, 
where  court  counted  value  of  land  twice,  result- 
ing in  apparently  excessive  valuation.  District 
of  Columbia  v.  Washington  Sheraton  Corp.,  499 
A.2d  109,  1985  D.C.  App.  LEXIS  505  (1985). 

Review. 

Property  tax  assessment  appeal  before  the 
Superior  Court  is  subject  to  de  novo  evaluation 
on  the  basis  of  evidence  presented  at  trial. 
Square  345  Assocs.  Ltd.  Pshp.  v.  District  of 
Columbia,  721  A.2d  963,  1998  D.C.  App.  LEXIS 
238  (1998). 

In  tax  assessment  cases,  the  trial  court's 
factual  findings  are  binding  upon  reviewing 
court  unless  they  are  clearly  erroneous;  if  the 
findings  are  acceptable,  reviewing  court  will 
not  disturb  the  trial  court's  judgment  unless  it 
is  plainly  wrong  or  without  evidence  to  support 
it.  Square  345  Assocs.  Ltd.  Pshp.  v.  District  of 
Columbia,  721  A.2d  963,  1998  D.C.  App.  LEXIS 
238  (1998). 

Although  trial  court  found  one  component  of 
property  tax  assessment  invalid,  it  did  not  have 
to  reject  the  entire  assessment  and  either  rein- 
state the  most  recent  valid  assessment  or  de- 
termine the  valuation  independently  based  on 
evidence  presented  at  trial  and  without  regard 
to  the  discredited  assessment;  rather,  trial 
court  could  accept  whatever  elements  of  assess- 
ment it  deemed  valid  and  make  necessary  ad- 
justments required  by  evidence  adduced  at 
trial.  D.C.  Code  1981,  §  47-3305.  Square  345 
Assocs.  Ltd.  Pshp.  v.  District  of  Columbia,  721 
A.2d  963,  1998  D.C.  App.  LEXIS  238  (1998). 

Discredited  property  tax  assessment  must 
give  way  to  the  trial  court's  own  valuation, 
determined  by  its  reconciliation  of  the  evidence 
presented  at  trial,  which  becomes  the  basis  for 
taxation  until  a  subsequent  reassessment  has 
been  made  according  to  law.  Square  345  Assocs. 
Ltd.  Pshp.  V.  District  of  Columbia,  721  A.2d 
963,  1998  D.C.  App.  LEXIS  238  (1998). 

Mere  presence  of  an  alternative  viewpoint 
does  not  satisfy  the  taxpayer's  burden  to  show 
error  in  property  tax  assessment.  Square  345 
Assocs.  Ltd.  Pshp.  v.  District  of  Columbia,  721 
A.2d  963,  1998  D.C.  App.  LEXIS  238  (1998). 

If  Department  of  Finance  and  Revenue  bases 
its  determination  of  capitalization  rate  on  gen- 
erally accepted  method  when  valuing  commer- 
cial real  property  using  income  capitalization 
method,  its  position  on  appropriateness  of  se- 
lected capitalization  rate  should  be  given  due 
consideration  by  trial  court.  District  of  Colum- 
bia V.  Rose  Assocs.,  697  A.2d  1236,  1997  D.C. 
App.  LEXIS  166  (1997). 

Trial  court's  adoption  of  valuation  of  prop- 
erty, based  upon  report  of  one  appraiser,  was 
invalid  because  it  was  not  supported  by  find- 
ings of  fact  enabling  appellate  review  to  be 


conducted.  D.C.  Code  1981,  §  47-3303.  George 
Washington  University  v.  District  of  Columbia, 
563  A.2d  759,  1989  D.C.  App.  LEXIS  172 
(1989). 

On  de  novo  review  of  hotel  tax  assessment  by 
tax  division  of  superior  court,  results  achieved 
by  income  capitalization  approach  should  be 
compared  with  other  factors,  including  mort- 
gage value,  book  value,  and  value  of  improve- 
ments contained  in  transfer  of  property  to  joint 
venture,  with  adjustment  of  mortgage  value  to 
reflect  current  interest  rates,  and  reduction  of 
probative  value  of  joint  venture  agreement  to 
the  extent  it  does  not  represent  arms  length 
sale.  District  of  Columbia  v.  Washington 
Sheraton  Corp.,  499  A.2d  109,  1985  D.C.  App. 
LEXIS  505  (1985). 

Valuation. 

—  In  generaL 

District  of  Columbia's  expert  appraiser  was 
justified  in  valuing  single-family  residence's 
below-ground  space  similarly  to  above-ground 
space,  when  using  a  sales-comparison  approach 
as  a  check  on  replacement-cost  approach  for 
property  tax  purposes,  where  appraiser  noted 
that  square  footage  of  below-ground  space  was 
larger  than  most  houses  in  District,  and  such 
space  was  finished  as  well  as  the  space  on  the 
second  floor  of  residence.  Bender  v.  District  of 
Columbia,  804  A.2d  267,  2002  D.C.  App.  LEXIS 
389  (2002). 

In  appraising  real  property  to  determine  tax, 
the  three  generally  accepted  methods  for  deter- 
mining market  value  are  replacement  cost  ap- 
proach, comparable  sales  approach,  and  income 
approach.  D.C.  Code  1981,  §  47-820(a).  Wolf  v. 
District  of  Columbia,  611  A.2d  44,  1992  D.C. 
App.  LEXIS  156  (1992). 

While  tax  appraiser,  determining  market 
value  of  property,  must  consider  replacement 
cost,  comparable  sales,  and  income  approaches, 
appraiser  has  discretion  to  ultimately  rely  on 
one  method  in  determining  property's  market 
value.  D.C.  Code  1981,  §  47-820(a).  Wolf  v. 
District  of  Columbia,  611  A.2d  44,  1992  D.C. 
App.  LEXIS  156  (1992). 

Assessor  committed  no  misdeed  in  failing  to 
consider  ground  lease  and  purchase  option  on 
property  in  valuing  property  for  property  tax 
purposes,  where  ground  lease  was  not  shown  to 
have  bearing  upon  market  value.  D.C.  Code 
1981,  §  47-820(a).  Wolf  v.  District  of  Columbia, 
609  A.2d  672,  1992  D.C.  App.  LEXIS  160 
(1992). 

Statute  requiring  appraiser  to  "take  into  ac- 
count" three  methods  of  valuing  property  for 
taxation  means  that  appraisers  may  ultimately 
rely  on  only  one  of  the  three  methods,  as  long  as 
they  consider  them  all  and  reject  the  other  two 
for  legitimate  reasons;  appraiser  need  not  in- 
corporate all  three  valuation  methods  into  final 
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calculation  of  propert^s  value.  D.C.  Code  1981, 
§  47-820(a).  Safeway  Stores,  Inc.  v.  District  of 
Columbia,  525  A.2d  207,  1987  D.C.  App.  LEXIS 
345  (1987). 

For  purposes  of  tax  assessment,  present  es- 
timated market  value  of  property  includes  es- 
timate of  future  income  potential.  District  of 
Columbia  v.  Washington  Sheraton  Corp.,  499 
A.2d  109,  1985  D.C.  App.  LEXIS  505  (1985). 

Trial  court  may  consider  value  of  a  mortgage 
in  assessing  value  of  real  property  for  property 
tax  purposes.  D.C.  Code  1981,  §  47-820(a). 
Rock  Creek  Plaza-Woodner  Ltd.  Partnership  v. 
District  of  Columbia,  466  A.2d  857,  1983  D.C. 
App.  LEXIS  472  (1983). 

—  Income  approach,  valuation. 

In  valuing  commercial  real  property  using 
income  capitalization  method,  determination  of 
appropriate  capitalization  rate  for  particular 
year  and  particular  property  is  fact-specific 
determination  and  not  susceptible  to  singular 
definition,  including  definition  that  capitaliza- 
tion rate  is  number  representing  percentage 
rate  that  taxpayers  must  recover  annually  to 
pay  mortgage,  to  obtain  fair  return  on  taxpay- 
ers' equity  in  property  and  to  pay  real  estate 
taxes.  District  of  Columbia  v.  Rose  Assocs.,  697 
A.2d  1236,  1997  D.C.  App.  LEXIS  166  (1997). 

In  income  approach  to  appraising  property 
for  tax  purposes,  stabilized  annual  net  income 
figure  must  reflect  appraiser's  estimate  of  prop- 
erty's yearly  income  earning  potential,  as  op- 
posed to  merely  the  income  available  as  of  the 
tax  date,  because  income  approach  is  based  on 
fundamental  notion  that  market  value  of  in- 
come-producing property  reflects  the  present 
worth  of  future  income  stream.  D.C.  Code  1981, 
§  47-820(a).  Wolf  v.  District  of  Columbia,  611 
A.2d  44,  1992  D.C.  App.  LEXIS  156  (1992). 

—  Replacement  cost  approach,  valuation. 

Reliance  by  appraiser  for  District  of  Colum- 
bia on  the  replacement-cost  method  of  assess- 
ing the  market  value  of  taxpayer's  67-year-old 
residence  for  property  tax  purposes  was  war- 
ranted, even  though  if  sales-comparison  ap- 
proach were  generally  the  best  method  for 
valuing  single-family  residences,  where  resi- 
dence was  recently  completely  gutted  and  ren- 
ovated, and  taxpayers  failed  to  show  that  ap- 
praiser's reason  for  using  replacement-cost 
method  was  irrational  or  unfounded.  Bender  v. 
District  of  Columbia,  804  A.2d  267,  2002  D.C. 
App.  LEXIS  389  (2002). 


When  valuing  newly  constructed  commercial 
property,  for  purposes  of  real  property  taxes, 
replacement  cost  method  should  not  be  auto- 
matically rejected  as  possibly  valid  approach. 
D.C.  Code  1981,  §  47-820.  District  of  Columbia 
V.  Square  345  Assocs.  Ltd.  Pshp.,  706  A.2d  574, 
1998  D.C.  App.  LEXIS  29  (1998). 

In  determining  market  value  of  commercial 
properties  for  tax  purposes,  court  appraiser 
properly  determined  properties'  actual  net  in- 
come by  referring  to  properties'  actual  income 
and  expense  patterns  over  several  years,  find- 
ing a  stable  income  pattern  supported  by  com- 
parable market  rents,  and  applying  capitaliza- 
tion rate  reflecting  amount  taxpayers  had  to 
recover  annually  to  pay  mortgages,  obtain  fair 
return  equity,  and  pay  real  estate  taxes.  D.C. 
Code  1981,  §  47-820(a).  Wolf  v.  District  of  Co- 
lumbia, 611  A.2d  44,  1992  D.C.  App.  LEXIS  156 
(1992). 

Property  appraisers'  rejection  of  income  ap- 
proach, in  favor  of  replacement  cost  less  depre- 
ciation method,  in  valuing  property  leased  by 
grocery  store  chain  was  not  irrational  or  un- 
founded in  that  existing  leaseback  arrange- 
ments were  not  trustworthy  measures  of  mar- 
ket rental  value  and  effort  to  calculate  rental 
value  by  reference  to  other  properties  was, 
given  unusual  character  of  store  improve- 
ments, sufficiently  burdensome  to  justify  use  of 
alternate  approach.  D.C.  Code  1981,  §  47- 
820(a).  Safeway  Stores,  Inc.  v.  District  of  Co- 
lumbia, 525  A.2d  207,  1987  D.C.  App.  LEXIS 
345  (1987). 

Appraiser's  rejection  of  income  approach,  in 
favor  of  replacement  cost  less  depreciation  ap- 
proach, in  valuing  grocery  store  chain  property 
was  improper  where  assessor  did  not  even 
consider  merits  of  income  approach,  as  statuto- 
rily required.  D.C.  Code  1981,  §  47-820(a). 
Safeway  Stores,  Inc.  v.  District  of  Columbia, 
525  A.2d  207,  1987  D.C.  App.  LEXIS  345 
(1987). 

Tax  division  of  superior  court  did  not  err  in 
rejecting  replacement  cost  as  reliable  method  of 
valuing  hotel,  where  hotel  was  not  new  but  had 
undergone  extensive  reconstruction,  during 
which  time  business  continued  uninterrupted. 
District  of  Columbia  v.  Washington  Sheraton 
Corp.,  499  A.2d  109,  1985  D.C.  App.  LEXIS  505 
(1985). 

Cost  replacement  approach  to  value  should 
not  be  applied  to  the  taxation  of  the  land  and 
improvements  that  constitute  new  office  build- 
ings. Square  345  Assoc.  Partnership  v.  District 
of  Columbia,  123  WLR  1697  (Super.  Ct.  1995). 
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§  47-820.01.  Assessments  —  Improved  residential  real 
property  owned  by  cooperative  housing  asso- 
ciation; reports  by  association;  Mayor  to  issue 
rules. 

(a)  Except  as  otherwise  provided  by  subsection  (b)  of  this  section,  the 
assessed  value  of  improved  residential  real  property  owned  by  a  cooperative 
housing  association,  for  the  tax  year  beginning  July  1,  1990,  and  for  each 
subsequent  tax  year,  shall  be: 

(1)  (A)  The  aggregate  estimated  market  value  of  the  proprietary  leases, 
stock,  or  other  interests  in  the  cooperative  housing  association  as  of  January  1 
preceding  the  date  of  assessment; 

(B)  If  the  Mayor  lacks  sufficient  information  upon  which  to  arrive  at  the 
aggregate  estimated  market  value  of  the  proprietary  leases,  stock,  or  other 
cooperative  interests  in  the  real  property,  then  an  amount  equal  to  the 
estimated  market  value  of  the  real  property  assessed  as  if  it  were  a  condomin- 
ium determined  by  use  of  the  comparable  sales  approach^  multiplied  by  70%; 
or 

(C)  In  the  case  of  limited-equity  cooperatives,  the  lesser  of  the  assessed 
value  determined  under  subparagraph  (A)  of  this  paragraph,  subparagraph 
(B)  of  this  paragraph,  or  the  annual  amount  residents  are  paying  in  carrying 
charges,  excluding  carrying  charge  subsidies,  divided  by  an  appropriate 
capitalization  rate  as  determined  by  the  Office  of  Tax  and  Revenue;  provided, 
that  if  a  property  ceases  to  be  a  limited-equity  cooperative,  it  shall  be  assessed 
under  subparagraph  (A)  or  subparagraph  (B)  of  this  paragraph. 

(2)  Minus  the  value  of  all  non-real  property  assets  owned  by  the  cooper- 
ative housing  association;  and 

(3)  MultipHed  by  65%. 

(b)  The  assessed  value  of  any  improved  residential  real  property  owned  by 
a  cooperative  housing  association  determined  pursuant  to  subsection  (a)  of  this 
section  may  be  adjusted  to  take  into  account  any  or  all  of  the  following  factors, 
as  appropriate  and  to  the  extent  the  factors  were  not  taken  into  account  in 
determining  the  assessed  value  of  the  real  property  pursuant  to  subsection  (a) 
of  this  section: 

(1)  Substantive  defects  in  the  property,  especially  as  they  affect  the 
common  elements,  which  have  not  been  repaired  or  which  may  not  be 
economically  correctable; 

(2)  The  existence  of  bona  fide  lifetime  or  long-term  leases  to  elderly  or  low 
income  tenants; 

(3)  Any  other  unusual  factor  including,  but  not  limited  to,  facts  showing 
that  the  assumed  1-year  sell-out  period  is  an  unreasonably  low  estimate;  and 

(4)  Special  factors  related  to  limited  equity  cooperatives. 

(c)  The  adjustment  required  by  subsection  (a)(3)  of  this  section  is  based  on 
the  following  factors  common  to  all  sales  of  improved  residential  real  property 
owned  by  cooperative  housing  associations  and  uses  1  year  as  the  period  of 
time  necessary  for  the  purchaser  of  the  real  property  to  sell  out  the  proprietary 
leases,  stock,  or  other  cooperative  interests  in  the  real  property: 
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(1)  A  discount  of  the  ultimate  receipts  to  present  value; 

(2)  Interest  expenses  during  the  1-year  sell-out  period; 

(3)  Taxes  during  the  1-year  sell-out  period; 

(4)  Other  operating  expenses  during  the  1-year  sell-out  period  including 
carrying  charges,  maintenance,  and  utilities; 

(5)  Marketing  expenses; 

(6)  Other  costs  incurred  in  connection  with  acquisition  of  the  real  prop- 
erty and  the  reselling  of  the  proprietary  leases,  stock,  or  other  cooperative 
interests  in  the  real  property  including  financing  points,  project  appraisal  fees, 
surveys,  and  legal  costs; 

(7)  Profit;  and 

(8)  No  further  adjustment  for  any  of  these  factors  shall  be  allowed  except 
as  provided  in  subsection  (b)(3)  of  this  section. 

(d)(1)  The  Mayor  may  require  a  cooperative  housing  association  to  make  a 
one-time  submission  of,  and  to  provide  an  annual  update  to  report  any  changes 
to,  the  following  information  in  regard  to  real  property  owned  by  the  cooper- 
ative housing  association: 

(A)  The  type  of  cooperative; 

(B)  The  unit  mix  in  the  cooperative; 

(C)  The  number  of  balconies  or  terraces; 

(D)  The  total  number  of  parking  spaces,  including  whether  they  are 
interior  or  exterior; 

(E)  For  each  unit  in  the  cooperative: 

(i)  The  number  of  shares  or  percentage  interest  attributable  to  the 

unit; 

(ii)  The  floor  location; 

(iii)  The  unit  exposure; 

(iv)  The  square  footage,  if  known; 

(v)  The  number  of  rooms,  excluding  kitchens  and  bathrooms; 

(vi)  The  number  of  bathrooms; 

(vii)  Any  parking  space,  whether  interior  or  exterior,  and  whether  it 
is  included  in  the  purchase  price;  and 

(viii)  The  most  recent  date  on  which  the  shares  attributable  to  the 
unit  transferred; 

(F)  The  square  footage  of  the  common  areas,  if  known; 

(G)  In  regard  to  any  existing  cooperative  blanket  mortgage: 

(i)  The  original  amount  of  the  blanket  mortgage; 

(ii)  The  interest  rate;  and 

(iii)  The  maturity  date;  and 

(H)  The  total  number  of  shares  or  percentage  interest  purchased  and 
held  by  the  cooperative  housing  association. 

(2)  If  the  cooperative  housing  association  fails  to  submit  the  information 
within  the  time  and  in  the  form  prescribed,  there  shall  be  added  to  the  real 
property  tax  levied  upon  the  property  in  question,  for  the  next  ensuing  tax 
year,  the  amount  of  10%  of  the  tax,  except  that  when  the  information  is 
provided  after  the  time  prescribed  and  it  is  shown  that  the  failure  to  provide 
it  was  due  to  reasonable  cause,  no  addition  shall  be  made  to  the  tax. 
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(3)  All  information  submitted  by  a  cooperative  housing  association  owner 
to  the  Mayor  pursuant  to  this  subsection  shall  be  accorded  the  same  confiden- 
tiality as  that  applied  to  District  of  Columbia  income  tax  returns  under 
§  47-1805.04,  and  any  violation  of  confidentiality  shall  be  punishable  as 
provided  in  §  47-1805.04(e). 

(e)  The  Mayor  shall,  pursuant  to  subchapter  I  of  Chapter  5  of  Title  2,  issue 
proposed  rules  to  implement  the  provisions  of  this  section.  The  proposed  rules 
shall  be  submitted  to  the  Council  for  approval,  in  whole  or  in  part,  by 
resolution. 

(Sept.  3,  1974,  Pub.  L.  93-407,  title  IV,  §  421a,  as  added  Mar.  16,  1989,  D.C. 
Law  7-205,  §  2(a),  36  DCR  457;  enacted,  Apr.  9,  1997,  D.C.  Law  ll-254,§  2,  44 
DCR  1575;  Oct.  20,  2005,  D.C.  Law  16-33,  §  1276(b),  52  DCR  7503.) 


Section  references.  —  This  section  is  re- 
ferred to  in  §§  47-821,  47-850.01,  and  47-863. 

Prior  Codifications.  —  1981  Ed.,  §  47- 
820.1. 

Effect  of  amendments.  —  D.C.  Law  16-33, 
in  subsec.  (a)(1)(A),  substituted  ";"  for  ";  or";  in 
subsec.  (a)(1)(B),  substituted  ";  or"  for  and 
added  subsec.  (a)(1)(C). 

Temporary  Addition  of  Section.  —  For 
temporary  (225  day)  addition  of  section,  see  §  2 
of  Real  Property  Tax  Reassessment  Temporary 
Act  of  1996  (D.C.  Law  11-207,  April  9, 1997,  law 
notification  44  DCR  2402). 

Emergency  legislation.  —  For  temporary 
amendment  of  section,  see  §  103  of  the  Fiscal 
Year  1997  Budget  Support  Emergency  Act  of 
1996  (D.C.  Act  11-302,  July  25,  1996,  43  DCR 
4181). 

For  temporary  addition  of  §  47-820.2  1980 
Ed.,  see  §  2  of  the  Real  Property  Tax  Reassess- 
ment Emergency  Act  of  1996  (D.C.  Act  11-308, 
August  1,  1996,  43  DCR  4211),  and  §  2  of  the 
Real  Property  Tax  Reassessment  Congressio- 
nal Review  Emergency  Act  of  1996  (D.C.  Act 
11-418,  October  28,  1996,  43  DCR  6085). 

For  temporary  addition  of  §  47.820.2  1980 
Ed.,  see  §  2  of  the  Real  Property  Tax  Reassess- 
ment Congressional  Adjournment  Emergency 
Act  of  1997  (D.C.  Act  12-11,  March  3,  1997,  44 
DCR  1741). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §§  1276(b),  1277,  1278  of  Fiscal  Year 
2006  Budget  Support  Emergency  Act  of  2005 
(D.C.  Act  16-168,  July  26,  2005,  52  DCR  7667). 

Legislative  history  of  Law  7-205.  —  Law 
7-205,  the  "Cooperative  Housing  Assessment 
Procedure  and  Lower  Income  Homeownership 
Tax  Abatement  and  Incentives  Act  of  1988," 
was  introduced  in  Council  and  assigned  Bill 
No.  7-548,  which  was  referred  to  the  Committee 
on  Finance  and  Revenue.  The  Bill  was  adopted 


on  first  and  second  readings  on  November  29, 
1988  and  December  13,  1988,  respectively 
Signed  by  the  Mayor  on  January  6,  1989,  it  was 
assigned  Act  No.  7-276  and  transmitted  to  both 
Houses  of  Congress  for  its  review. 

Legislative  history  of  Law  16-33.  —  For 
Law  16-33,  see  notes  following  §  47-308.01. 

Delegation  of  Authority.  —  Delegation  of 
authority  pursuant  to  D.C.  Law  7-205  "Cooper- 
ative Housing  Assessment  Procedure  and 
Lower  Income  Homeownership  Tax  Abatement 
and  Incentives  Act  of  1983  Amendment  Act  of 
1988",  see  Mayor's  Order  89-136,  June  12, 
1989. 

Editor's  notes.  —  Approval  of  proposed 
rules  to  implement  provisions  of  Cooperative 
Housing  Assessment  Procedure  and  Lower  In- 
come Homeownership  Tax  Amendment  Act  of 
1988:  Pursuant  to  Resolution  8-80,  the  "Coop- 
erative Housing  Assessment  Procedure 
Rulemaking  Approval  Resolution  of  1989,"  ef- 
fective July  11,  1989,  the  Council  approved  the 
proposed  rules  to  implement  provisions  of  the 
Cooperative  Housing  Assessment  Procedure 
and  Lower  Income  Homeownership  Tax 
Amendment  Act  of  1988  regarding  the  assess- 
ment of  real  property  owned  by  cooperative 
housing  associations. 

Applicability  and  expiration  of  subtitle  GG  of 
title  I,  §§  1275  to  1279,  of  D.C.  Law  16-33: 
Sections  1277  and  1278  of  D.C.  Law  16-33,  as 
amended  by  D.C.  Law  17-219,  §  7068(e),  pro- 
vided: 

"Sec.  1277.  Applicabihty;  conditional  effect." 
"(a)  Section  1276  shall  apply  for  taxable 
years  beginning  after  September  30,  2005. 
"(b)  Repealed. 
"Sec.  1278.  Sunset. 

"This  act  shall  expire  on  August  5,  2006  if 
this  act  has  not  taken  effect  under  section 
1277.". 
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§  47-820.02.  Residential  real  property  subject  to  certain 
affordability  and  resale  restrictions;  Mayor  to 
issue  rules. 

(a)  Except  as  otherwise  provided  in  subsection  (b)  of  this  section,  the 
assessed  vahie  of  resale  restricted  properties  (as  defined  in  subsection  (c)  of 
this  section)  shall  be: 

(1)  (A)  First  determined  for  the  year  in  which  the  current  property  owner 
received  the  property. 

(B)  The  base  assessment  amount  shall  be  the  amount  paid  by  the 
current  property  owner  in  exchange  for  the  property,  not  including  any  grants 
or  other  amounts  received  by  the  property  owner  from  government  agencies, 
housing  organizations,  and  other  entities  that  are  not  likely  to  be  repaid 
(absent  a  violation  of  the  terms  of  the  limitations,  encumbrances,  or  other 
restrictions  attached  to  the  sale). 

(2)  For  subsequent  years  in  which  the  limitations,  encumbrances,  or 
restrictions  remain  in  effect,  the  property  shall  be  assessed  at  the  base 
assessment  amount,  adjusted  by  the  consumer  price  inflation  index  for  the 
Washington-Baltimore  Metropolitan  Area  as  reported  by  the  Bureau  of  Labor 
Statistics,  United  States  Department  of  Labor. 

(b)  If  the  purchase  price  is  not  ascertainable  or  the  property  has  been 
transferred  from  a  government  entity  or  tax-exempt  organization  to  a  property 
owner  without  significant  consideration,  the  property  shall  be  assessed  taking 
into  account  all  limitations,  encumbrances,  and  restrictions  and  shall  be 
assessed  in  its  initial  year  at  a  value  not  to  exceed  the  price  the  property  owner 
would  receive  under  a  sale  under  the  terms  of  the  limitations,  encumbrances, 
and  restrictions  associated  with  the  property.  In  any  subsequent  year  in  which 
the  limitations,  encumbrances,  or  restrictions  remain  in  effect,  the  property's 
assessed  value  shall  be  calculated  under  subsection  (a)(2)  of  this  section. 

(c)  For  the  purposes  of  this  section,  the  term  "resale  restricted  properties" 
means  any  properties  for  which  a  United  States  or  District  of  Columbia 
government  entity,  or  a  charitable  organization  with  tax-exempt  status  under 
section  501(c)(3)  of  the  Internal  Revenue  Code  of  1986,  approved  October  22, 
1986  (100  Stat.  2085;  26  U.S.C.  §  501(c)(3)),  directly  or  indirectly,  imposes 
limitations,  encumbrances,  or  restrictions  upon  the  properties'  subsequent  sale 
or  transfer  that  are  intended  to  preserve  or  promote  the  affordability  of 
housing  for  low-  and  moderate-income  owners,  for  a  period  of  not  less  than  5 
years. 

(d)  The  Mayor  shall  promulgate  rules  for  the  administration  of  this  section 
within  one  year  of  October  20,  2005. 

(Oct.  20,  2005,  D.C.  Law  16-33,  §  1281(a)(3),  52  DCR  7503.) 

Emergency  legislation.  —  For  temporary  Legislative  history  of  Law  16-33.  —  For 

(90  day)  additions,  see  §§  1281(a)(3),  1282,  Law  16-33,  see  notes  following  §  47-308.01. 

1283  of  Fiscal  Year  2006  Budget  Support  Emer-  Editor's  notes.  —  Applicability  and  expira- 

gency  Act  of  2005  (D.C.  Act  16-168,  July  26,  tion  of  subtitle  HH  of  title  I,  §§  1280  to  1284,  of 

2005,  52  DCR  7667).  D.C.  Law  16-33:  Sections  1282  and  1283  of  D.C. 
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Law  16-33,  as  amended  by  D.C.  Law  17-219,        "(b)  Repealed. 

§  7068(f),  (g),  provided:  "Sec.  1283.  Repealed." 

"Sec.  1282.  Applicability;  conditional  effect. 

"(a)  Section  1281  shall  apply  for  taxable 
years  beginning  after  September  30,  2005. 


§  47-821.  Assessments  —  General  duties  of  Mayor;  ap- 
pointment of  assessors;  submission  of  informa- 
tion by  property  owners. 

(a)  The  Mayor  shall  assess  all  real  property,  identifying  separately  the  value 
of  land  and  improvements  thereon,  and  administer  and  collect  the  real 
property  t£ix  within  the  District.  The  Mayor  shall  also  notify  owners  of  real 
property  of  assessments  and  of  appeal  procedures.  In  addition,  he  shall 
maintain  adequate  records  relating  to  the  administration  of  the  real  property 
tax  in  the  District,  and  provide  appropriate  public  information  concerning  such 
tax. 

(b)  The  Mayor  shall  appoint  assessors  competent  to  determine  values  of  real 
property  to  carry  out  the  provisions  of  §§  47-820  to  47-828  and  other  relevant 
portions  of  this  chapter.  Each  person  so  appointed  shall  take  and  subscribe  an 
oath  to  diligently,  faithfully,  and  impartially  assess  all  real  property  according 
to  applicable  law  and  regulations  and  otherwise  perform  the  duties  of  office. 

(c)  The  Mayor  shall  assure  that  information  regarding  the  characteristics  of 
real  property,  sales  and  exchanges  of  all  such  property,  building  permits,  land 
use  plans,  and  any  other  information  pertinent  to  the  assessment  process  shall 
be  made  available  to  the  assessors  on  a  timely  basis. 

(d)  (1)  The  Mayor  may  require  an  owner  of  real  property  to  submit  such 
information  relating  to  the  transfers  of  ownership,  construction  or  reproduc- 
tion costs,  and  income  or  economic  benefits  derived  from  such  property  as  in 
the  Mayor's  judgment  will  assist  in  the  determination  of  the  estimated  market 
value  required  under  this  title.  If  an  owner  of  real  property  in  the  District  of 
Columbia  fails  to  submit  such  information  within  the  time  and  in  the  form 
prescribed,  there  shall  be  added  to  the  real  property  tax  levied  upon  the 
property  in  question  for  the  next  ensuing  tax  year  the  amount  of  10%  of  said 
tax;  provided,  that  when  such  information  is  provided  after  said  time  and  it  is 
shown  that  the  failure  to  provide  it  was  due  to  reasonable  cause,  no  such 
addition  shall  be  made  to  the  tax. 

(2)(A)  Except  as  otherwise  provided  in  this  chapter  or  under  a  court  order, 
an  officer,  former  officer,  employee,  or  former  employee  of  the  District  may  not 
open  valuation  records  for  public  inspection  or  reveal  any  information  con- 
tained in  valuation  records.  For  purposes  of  this  section,  the  term  "valuation 
records"  means: 

(i)  Information  regarding  private  appraisals,  actual  building  costs, 
rental  data,  or  business  volume; 

(ii)  Income  or  expense  forms;  and 

(iii)  Rent  rolls. 

(B)  Notwithstanding  subparagraph  (A)  of  this  paragraph,  the  Mayor 
shall  permit  a  valuation  record  of  a  real  property  to  be  inspected  by: 
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(i)  An  owner  or  authorized  agent  of  the  property  that  is  the  subject  of 
the  valuation  record;  or 

(ii)  An  official  of  the  District  of  Columbia  executive  branch  acting  in 
his  official  capacity,  having  a  right  thereto  in  his  official  capacity;  provided, 
that  no  official  shall  inspect  or  use,  in  any  review  or  appeal  under  this  chapter, 
any  information  provided  to  the  Mayor  under  §  47-820(d)  [(d)  repealed]  or  this 
section,  other  than  information  provided  to  the  Mayor  for  the  real  property 
under  review  or  appeal;  provided  further,  that  nothing  contained  in  this 
subsection  shall  be  construed  to: 

(I)  Prohibit  the  use  by  the  official,  in  reviews  or  appeals,  of 
statistical  data  in  a  form  which  ensures  that  the  identification  of  a  particular 
real  property  shall  not  be  disclosed.  The  particular  valuation  records  there- 
from shall  not  be  divulged  or  made  known;  or 

(II)  Prohibit  the  official  from  offering  any  information  of  the  subject 
real  property  provided  to  defend  the  assessment  of  the  subject  real  property  in 
a  review  or  appeal  under  this  chapter. 

(C)  A  violation  of  this  paragraph  shall  be  a  misdemeanor  and,  upon 
conviction  thereof,  shall  be  punishable  by  a  fine  not  exceeding  $1,000,  by 
imprisonment  for  not  more  than  180  days,  or  both.  All  prosecutions  under  this 
subparagraph  shall  be  brought  in  the  Superior  Court  of  the  District  of 
Columbia  on  information  by  the  Attorney  General  for  the  District  of  Columbia 
in  the  name  of  the  District  of  Columbia. 

(e)(1)  The  Office  of  the  Inspector  General  shall  arrange  for  an  independent 
audit  of  the  Office  of  Tax  and  Revenue  for  the  purposes  of  examining  the 
District's  management  and  valuation  of  commercial  real  property  assess- 
ments. The  independent  audit  shall  be  prepared  by  an  outside  firm,  such  as  the 
International  Association  of  Assessing  Officers,  that  is  knowledgeable  and 
experienced  in  real  property  appraisal,  assessment  administration,  and  real 
property  tax  policy,  with  a  demonstrated  history  of  assisting  local  and  state 
governments  in  evaluating  assessment  practices. 

(2)  The  scope  of  the  audit  shall  include  the  following: 

(A)  An  evaluation  of  the  commercial  real  property  assessment  process; 

(B)  An  evaluation  of  the  organizational  structure,  workload  statistics, 
performance  measures,  compensation  requirements,  staffing  levels,  training, 
qualifications,  and  staff*  development  functions;  and 

(C)  An  examination  of  hiring  practices,  including  whether  the  human 
resources  rules  and  regulations  to  which  the  Office  of  the  Chief  Financial 
Officer  is  subject,  hinder  or  enhance  the  ability  of  the  Office  of  Tax  and  Revenue 
to  attract,  develop,  and  retain  a  well-qualified  workforce. 

(3)  The  independent  audit  shall  include  recommendations  for  improving 
the  commercial  real  property  assessment  functions  within  the  Office  of  Tax  and 
Revenue. 

(4)  The  Office  of  the  Inspector  General  shall  submit  a  complete  copy  of  the 
1st  audit  findings,  along  with  all  of  the  recommendations  made  by  the  firm 
which  performed  the  independent  audit,  to  the  Council,  the  Mayor,  and  the 
Chief  Financial  Officer  on  or  before  December  1,  2010.  Thereafter,  the  Office  of 
the  Inspector  General  shall  arrange  for  and  submit  a  report  meeting  the 
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requirements  of  this  section  at  least  once  every  3  years,  or  sooner  upon  request 
of  the  Council  or  the  Mayor. 

(f)  The  Chief  Financial  Officer  shall  submit  to  the  Council,  no  later  than 
July  1,  2010,  an  examination  of  the  District's  performance  for  the  last  5  years 
in  commercial  real  property  valuation  cases  appealed  by  a  taxpayer  from  the 
Real  Property  Tax  Appeals  Commission  for  the  District  of  Columbia  and 
decided  by  the  Superior  Court  of  the  District  of  Columbia  ("Superior  Court")  or 
the  District  of  Columbia  Court  of  Appeals.  The  information  to  be  provided  for 
each  case  shall  include: 

(1)  Initial  valuation  of  the  subject  property  by  the  Office  of  Tax  and 
Revenue; 

(2)  The  Real  Property  Tax  Appeals  Commission  for  the  District  of  Colum- 
bia decision  on  the  taxpayer's  appeal; 

(3)  Valuation  of  the  subject  property  presented  at  trial  in  Superior  Court 
by  the  Office  of  the  Attorney  General  on  behalf  of  the  Office  of  Tax  and 
Revenue; 

(4)  Valuation  of  the  property  presented  by  the  taxpayer  at  trial  in 
Superior  Court;  and 

(5)  The  final  valuation  decision  ordered  by  Superior  Court  or  the  District 
of  Columbia  Court  of  Appeals. 

(Sept.  3,  1974,  88  Stat.  1054,  Pub.  L.  93-407,  title  IV,  §  422;  Jan.  3,  1975,  88 
Stat.  2176,  Pub.  L.  93-635,  §  6(e);  Feb.  28,  1978,  D.C.  Law  2-45,  §  5,  24  DCR 
3614;  June  22,  1983,  D.C.  Law  5-14,  §  603,  30  DCR  2632;  Sept.  9,  1989,  D.C. 
Law  8-20,  §  3,  36  DCR  4564;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44 
DCR  1575;  June  9,  2001,  D.C.  Law  13-305,  §  502(o),  48  DCR  334;  Oct.  26, 
2001,  D.C.  Law  14-42,  §  10(c),  48  DCR  7612;  Oct.  19,  2002,  D.C.  Law  14-213, 
§  33(f),  49  DCR  8140;  Mar.  13,  2004,  D.C.  Law  15-105,  §  26(c)(2),  51  DCR  881; 
Apr.  13,  2005,  D.C.  Law  15-354,  §  73(b)(2),  52  DCR  2638;  Sept.  24,  2010,  D.C. 
Law  18-223,  §  7182,  57  DCR  6242;  Apr.  8,  2011,  D.C.  Law  18-363,  §  3(g)(4),  58 
DCR  963.) 


Section  references.  —  This  section  is  re- 
ferred to  in  §  47-825.01. 
Prior  Codifications.  —  1981  Ed.,  §  47-821. 
1973  Ed.,  §  47-642. 

Effect  of  amendments.  —  D.C.  Law  13-305 
rewrote  subsec.  (d)(2)  which  had  read: 

"(2)  All  information  submitted  by  a  property 
owner  to  the  Mayor  regarding  transfers  of  own- 
ership, construction  or  reproduction  costs,  and 
income  or  economic  benefits  derived  from  real 
property  in  the  District  of  Columbia  shall  be 
accorded  the  same  confidentiality  as  that  ap- 
plied to  District  of  Columbia  income  tax  returns 
under  §  47-1805.04  and  any  violation  of  such 
confidentiality  shall  be  punishable  as  provided 
in  §  47-1805.04(e)." 

D.C.  Law  14-42,  in  subsec.  (d)(2)(B)(i)(I),  sub- 
stituted "identification  of  a  particular  real  prop- 
erty shall  not  be  disclosed"  for  "identification  of 
a  particular  property". 


D.C.  Law  14-213,  in  subsec.  (d)(2),  validated 
a  previously  made  technical  correction. 

D.C.  Law  15-105,  in  the  subsec. 
(d)(2)(B)(ii)(I),  validated  a  previously  made 
technical  correction. 

D.C.  Law  15-354  substituted  "Attorney  Gen- 
eral for  the  District  of  Columbia"  for  "Corpora- 
tion Counsel". 

D.C.  Law  18-223  added  subsecs.  (e)  and  (f). 

D.C.  Law  18-363,  in  subsec.  (f),  substituted 
"Real  Property  Tax  Appeals  Commission  for  the 
District  of  Columbia"  for  "Board  of  Real  Prop- 
erty Assessments  and  Appeals  ('BRPAA')  "  in 
the  lead-in  text,  and  substituted  "The  Real 
Property  Tax  Appeals  Commission  for  the  Dis- 
trict of  Columbia"  for  "The  BRPAA"  in  par.  (2). 

Temporary  Amendment  of  Section.  — 
For  temporary  (225  day)  amendment  of  section, 
see  §  2(1)  of  Real  Property  Tax  Clarity  and 
Litter    Control    Administration  Temporary 
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Amendment  Act  of  2001  (D.C.  Law  14-8,  June 
13,  2001,  law  notification  48  DCR  5916). 

Emergency  legislation.  —  For  temporary 
(90  day)  amendment  of  section,  see  §  2(o)  of 
Real  Property  Tax  Clarity  and  Litter  Control 
Administration  Emergency  Act  of  2001  (D.C. 
Act  14-22,  March  16,  2001,  48  DCR  2706). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  10(c)  of  Technical  Amendments 
Emergency  Act  of  2001  (D.C.  Act  14-108,  Au- 
gust 3,  2001,  48  DCR  7622). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  7182  of  Fiscal  Year  2011  Budget 
Support  Emergency  Act  of  2010  (D.C.  Act  18- 
463,  July  2,  2010,  57  DCR  6542). 

For  temporary  (90  day)  addition  of  section, 
see  §  7183  of  Fiscal  Year  2011  Budget  Support 
Emergency  Act  of  2010  (D.C.  Act  18-463,  July  2, 
2010,  57  DCR  6542). 

Legislative  history  of  Law  2-45.  —  For 
legislative  history  of  D.C.  Law  2-45,  see  Histor- 
ical and  Statutory  Notes  following  §  47-849. 

Legislative  history  of  Law  5-14.  —  For 
legislative  history  of  D.C.  Law  5-14,  see  Histor- 
ical and  Statutory  Notes  following  §  47-815. 

Legislative  history  of  Law  8-20.  —  Law 
8-20,  the  "District  of  Columbia  Recordation  of 
Economic  Interests  in  Real  Property  Tax 
Amendment  Act  of  1989,"  was  introduced  in 
Council  and  assigned  Bill  No.  8-169,  which  was 
referred  to  the  Committee  on  Finance  and 
Revenue.  The  Bill  was  adopted  on  first  and 
second  readings  on  May  16,  1989  and  May  30, 
1989,  respectively.  Signed  by  the  Mayor  on 
June  14,  1989,  it  was  assigned  Act  No.  8-42  and 


transmitted  to  both  Houses  of  Congress  for  its 
review. 

Legislative  history  of  Law  13-305.  —  For 

Law  13-305,  see  notes  following  §  47-405. 

Legislative  history  of  Law  14-42.  —  For 
Law  14-42,  see  notes  following  §  47-802. 

Legislative  history  of  Law  14-213.  —  For 
Law  14-213,  see  notes  following  §  47-820. 

Legislative  history  of  Law  15-105.  —  For 
Law  15-105,  see  notes  following  §  47-340.22. 

Legislative  history  of  Law  15-354.  —  For 
Law  15-354,  see  notes  following  §  47-340.03. 

Legislative  history  of  Law  18-363.  —  For 
history  of  Law  18-363,  see  notes  under  §  47- 
412.01. 

Legislative  history  of  Law  18-223.  —  For 

Law  18-223,  see  notes  following  §  47-355.05. 

Short  title.  —  Short  title:  Section  7181  of 
D.C.  Law  18-223  provided  that  subtitle  S  of 
title  VII  of  the  act  may  be  cited  as  the  "Real 
Property  Assessments  Improvement  Act  of 
2010". 

Delegation  of  Authority.  —  Delegation  of 
authority  under  Law  5-14,  see  Mayor's  Order 
83-190,  July  25,  1983. 

Editor's  notes.  —  Section  7183  of  D.C.  Law 
18-223  provided:  "The  Board  of  Real  Property 
Assessments  and  Appeals  shall  enter  in  a  mem- 
orandum of  understanding  with  the  Office  of 
the  Inspector  General  to  provide  the  funding 
for  the  independent  audit  with  the  funds  appro- 
priated for  reform." 

Mayor  authorized  to  issue  rules:  Section  1102 
of  D.C.  Law  5-14  provided  that  the  Mayor  shall 
issue  rules  necessary  to  carry  out  the  provi- 
sions of  the  act. 


CASE  NOTES 


Analysis 

Construction  with  other  laws. 

In  general. 

Refunds. 

Construction  with  other  laws. 

Proposed  initiative  (Taxpayers'  Right  to 
Know  Act)  was  not  made  administrative  and, 
therefore,  was  not  invalidated  by  inconsistency 
with  confidentiality  statutes;  rather,  inconsis- 
tency demonstrated  that  initiative  sought  to 
establish  new  legislative  policy.  D.C.  Code 
1981,  §§  47-820(d),  47-821(d)(2).  Hessey  v.  Bur- 
den, 615  A.2d  562,  1992  D.C.  App.  LEXIS  280 
(1992),  remanded  by,  appeal  dismissed  sub 
nomine  Price  v.  District  of  Columbia  Bd.  of 
Elections  &  Ethics,  645  A.2d  594,  1994  D.C. 
App.  LEXIS  121  (D.C.  1994). 

Statute  preventing  District  of  Columbia 
Council  from  adopting  regulations  affecting  tax 
assessments  in  conflict  with  confidentiality  pol- 
icy does  not  prevent  Council  from  changing 
policy  by  enacting  another  statute.  D.C.  Code 


1981,  §§  47-820(c,  d),  47-821(d)(2).  Hessey  v. 
Burden,  615  A.2d  562,  1992  D.C.  App.  LEXIS 
280  (1992),  remanded  by,  appeal  dismissed  sub 
nomine  Price  v.  District  of  Columbia  Bd.  of 
Elections  &  Ethics,  645  A.2d  594,  1994  D.C. 
App.  LEXIS  121  (D.C.  1994). 

In  general. 

Fact  that  assessor  assessed  real  property  by 
formula,  taking  into  account  property  site  and 
corner  location  and  its  square  footage,  did  not 
require  reversal  on  ground  that  valuation  was 
arbitrary,  where  taxpayers  could  prove  neither 
that  basis  of  formula  was  unlawful  or  that 
assessor's  computation  of  formula  in  case  was 
inaccurate.  D.C.  Code  1981,  §  47-821(a).  Wolf 
V.  District  of  Columbia,  609  A.2d  672,  1992  D.C. 
App.  LEXIS  160  (1992). 

Even  if  taxpayer  could  challenge  assessment 
of  improvements  as  excessive  while  relying  on 
presumption  that  assessment  of  land  was 
proper,  evidence  including  testimony  of  taxpay- 
er's own  valuation  expert  was  sufficient  to 
overcome  presumption  and  support  finding 
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that  land  was  substantially  undervalued.  D.C.  District  of  Columbia,  596  A.2d  517,  1991  D.C. 

Code  1981,  §§  47-820(a),  47-821(a).  Washing-  App.  LEXIS  219  (1991). 

ton  Post  Co.  V.  District  of  Columbia,  596  A.2d  Taxpayer  was  not  entitled  to  refund  based  on 
517,  1991  D.C.  App.  LEXIS  219  (1991).  significant  overvaluation  of  improvements 
Refunds  where  there  was  also  significant  undervalua- 
Taxpayer  is  entitled  to  refund  when  assess-  ^^^^.^^  itself,  with  result  that  assessment 
mentof-real  property,"  i.e.,  combination  of  land  «^  ^^^^  property  as  a  whole  was  fair  and 
and  improvements  thereon,  is  excessive,  not  accurate  or  possibly  even  favorable  to  taxpayer, 
when  allocation  of  value  between  land  and  D.C.  Code  1981,  §§  47-820(a),  47-821(a).  Wash- 
improvements  is  erroneous.  D.C.  Code  1981,  ^^S^on  Post  Co.  v.  District  of  Columbia,  596 
§§  47-820(a),  47-821(a).  Washington  Post  Co.  v.  A.2d  517,  1991  D.C.  App.  LEXIS  219  (1991). 

§  47-822.  Assessments  —  Person  in  whose  name  assess- 
ment made;  address  and  number  to  be  used. 

(a)  All  real  property,  except  as  hereinafter  provided,  shall  be  assessed  in  the 
name  of  the  owner,  or  trustee  or  trustees  of  the  owner  thereof.  All  undivided 
real  property  of  a  deceased  person  may  be  assessed  in  the  name  of  such 
deceased  person  until  such  undivided  real  property  is  divided  according  to  law, 
or  has  otherwise  passed  into  the  possession  of  some  other  person;  and  all  real 
property,  the  ownership  of  which  is  unknown,  shall  be  assessed  as  owner 
unknown. 

(b)  All  real  property,  whether  taxable  or  not,  shall  be  assessed  according  to 
the  address  and  the  number  of  the  squares  and  lots  thereof,  or  part  of  lots,  and 
upon  the  number  of  the  square  or  superficial  feet  in  each  square  or  lot  or  part 
of  a  lot. 

(Sept.  3,  1974,  88  Stat.  1054,  Pub.  L.  93-407,  title  IV,  §  423;  enacted,  Apr.  9, 
1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575.) 

Section  references.  —  This  section  is  re-  Prior  Codifications.  —  1981  Ed.,  §  47-822. 
ferred  to  in  §  47-821.  1973  Ed.,  §  47-643. 


CASE  NOTES 


In  general. 

Statute  permitting  Department  of  Finance 
and  Revenue  to  continue  to  carry  property  in 
name  of  deceased  owner  presumes  that  new 
owner's  interest  in  property  is  sufficient  to 
make  it  reasonably  Hkely  he  will  receive  tax 
and  redemption  notices  sent  in  name  and  ad- 
dress of  deceased.  D.C.  Code  §  47-643(a).  Wat- 
son V.  Scheve,  424  A.2d  1089,  1980  D.C.  App. 
LEXIS  422  (1980). 

Department  of  Finance  and  Revenue  is  not 
obliged  by  statutes  to  record  one  to  whom 
property  was  transferred  by  will  as  proper 
owner  and  mail  assessments  to  him.  D.C.  Code 


§§  47-403,  47-643(a).  Watson  v.  Scheve,  424 
A.2d  1089,  1980  D.C.  App.  LEXIS  422  (1980). 

When  one  who  receives  real  property  by 
devise  neglects  to  record  himself  as  owner  of 
record,  Department  of  Finance  and  Revenue  is 
authorized  by  statute  to  continue  tax  assess- 
ments in  name  and  address  of  deceased,  be- 
cause burden  of  ascertaining  names  and  ad- 
dresses or  heirs  or  devisees  of  deceased  owner 
is  unreasonable  for  District  to  assume  in  com- 
parison with  responsibility  necessarily  as- 
sumed by  new  owner.  D.C.  Code  §  47-643(a). 
Watson  V.  Scheve,  424  A.2d  1089,  1980  D.C. 
App.  LEXIS  422  (1980). 


§  47-823.  Assessments  —  Preliminary  roll;  public  inspec- 
tions and  copying  of  material;  sales  ratio  stud- 
ies; listing  of  assessed  values. 

(a)(1)  The  Mayor  shall  compile  the  estimated  assessment  roll  and,  for  every 
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property,  indicate  at  least  the  following:  the  name  of  the  owner;  address  of  the 
property;  lot  and  square;  assessed  value;  and  whether  the  property  is  taxable 
or  exempt. 

(2)  The  roll  shall  also  include  the  total  aggregate  estimated  assessed 
value  of  all  real  property,  listing  the  values  of  the  properties  by  class  as  set 
forth  in  §  47-813. 

(3)  The  Mayor  shall  transmit  to  the  Council,  no  later  than  May  15  of  each 
fiscal  year,  a  mid-year  financial  report.  The  report  shall  contain: 

(A)  Schedules  which  reflect  actual  obligations  for  the  General  Fund 
object  classes  of  the  District  government  for  the  first  6  months  of  the  fiscal  and 
a  forecast  of  full-year  obligations  compared  to  the  most  recent  Congressionally- 
approved  budget; 

(B)  A  comparison  of  the  most  recent  Congressionally-approved  budget 
to  the  mid-year  forecast  for  the  full  fiscal  year  by  appropriations  title  and 
agency;  and 

(C)  A  schedule  of  revenue  estimates  for  the  full  fiscal  year  comparing 
the  current  approved  revenue  estimates  to  revenue  estimates  revised  as  of  the 
end  of  the  first  6  months  of  the  fiscal  year. 

(b)  The  estimated  assessment  roll,  together  with  all  maps,  field  books, 
assessment-sales  ratio  studies,  surveys,  and  plats,  shall  be  open  to  public 
inspection  during  normal  business  hours.  In  addition,  any  notes  and  memo- 
randums relating  to  the  assessment  of  his  real  property,  or  a  statement  clearly 
indicating  the  basis  upon  which  his  real  property  has  been  assessed,  shall  be 
open  to  inspection  by  the  owner  or  his  designated  representative  during 
normal  business  hours.  Provision  shall  be  made  to  furnish  copies  of  all 
material  to  any  person,  upon  request,  at  the  lowest  charge  which  covers  cost  of 
making  such  copies. 

(c)  The  Mayor  shall  undertake,  publish,  and  otherwise  publicize  the  results 
of  assessment -sales  ratio  studies  for  different  types  of  real  property  for  the 
entire  District  and  for  different  t3rpes  of  real  property  within  each  of  the 
districts  utilized  in  making  assessments.  If,  for  a  given  year,  adequate  sales 
data  are  lacking  for  particular  studies,  the  Mayor  shall  so  indicate. 

(d)  The  Mayor  shall,  either  himself  or  in  a  newspaper  of  general  circulation, 
publish  a  listing  of  the  assessed  value  of  each  property  by  address,  lot,  and 
square,  and  he  shall  also  make  such  listing  available  at  the  main  Public 
Library  in  the  District  and  at  such  other  points  as  he  may  determine.  Such 
publication  can  be  by  neighborhood  areas  so  long  as  maps  showing  the 
assessment  areas  are  generally  available. 

(e)  The  estimated  assessment  roll,  sales  price  information,  description  of 
each  property,  owner's  mailing  address,  property  use  information,  valuation 
history,  other  information  in  the  public  record,  and  information  not  made 
confidential  in  this  chapter  may  be  published  by  the  Mayor  by  any  form  of 
electronic  media,  including  the  Internet. 

(Sept.  3,  1974,  88  Stat.  1054,  Pub.  L.  93-407,  title  IV,  §  424;  Sept.  26,  1984, 
D.C.  Law  5-113,  §  803,  31  DCR  3974;  Sept.  20,  1990,  D.C.  Law  8-160,  §  2(c), 
37  DCR  4653;  Mar.  17,  1993,  D.C.  Law  9-241,  §  2(b),  40  DCR  629;  June  14, 
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1994,  D.C.  Law  10-127,  §  5(d),  41  DCR  2050;  enacted,  Apr.  9,  1997,  D.C.  Law 
11-254,  §  2,  44  DCR  1575;  June  9,  2001,  D.C.  Law  13-305,  §  502(p),  48  DCR 
334.) 


Section  references.  —  This  section  is  re- 
ferred to  in  §§  47-821  and  47-824. 
Prior  Codifications.  —  1981  Ed.,  §  47-823. 
1973  Ed.,  §  47-644. 

Effect  of  amendments.  —  D.C.  Law  13-350 
rewrote  subsec.  (a);  in  subsec.  (b),  substituted 
"estimated"  for  "preliminary"  in  the  first  sen- 
tence and  substituted  "owner"  for  "taxpayer"  in 
the  second  sentence;  and  added  subsec.  (e). 

Prior  to  amendment,  subsec.  (a)  read: 

"(a)(1)  The  Mayor  shall,  on  or  before  Febru- 
ary 15  of  each  year,  compile  in  tabular  form  and 
place  in  a  book,  known  as  the  preliminary 
assessment  roll,  the  name  of  the  owner,  ad- 
dress, lot  and  square,  amount,  description,  and 
value,  as  of  January  1  of  that  year,  of  the  land 
and  improvements  of  all  real  property  whether 
such  property  is  taxable  or  exempt. 

"(2)  Such  roll  shall  also  include  the  total 
aggregate  preliminary  assessed  value  of  all 
taxable  real  property  listing  the  values  of  such 
properties  by  class  as  set  forth  in  §  47-813(c-l), 
(c-2),  and  (c-3). 

"(3)  The  Mayor  shall  transmit  to  the  Council, 
no  later  than  May  15  of  each  fiscal  year,  a 
mid-year  financial  report.  The  report  shall  con- 
tain: 

"(A)  Schedules  which  reflect  actual  obliga- 
tions for  the  general  fund  object  classes  of  the 
government  for  the  first  6  months  and  a  fore- 
cast of  full-year  obligations  compared  against 
the  most  recent  Congressionally  approved  bud- 
get; 

"(B)  A  comparison  of  the  most  recent  Con- 
gressionally approved  budget  against  a  mid- 
year forecast  for  the  full  fiscal  year  by  appro- 
priations title  and  agency;  and 

"(C)  A  schedule  of  revenue  estimates  for  the 
full  fiscal  year  comparing  the  current  approved 
revenue  estimates  to  revenue  estimates  revised 


as  of  the  end  of  the  first  6  months  of  the  fiscal 
year." 

Temporary  Amendment  of  Section.  — 

For  temporary  (225  day)  amendment  of  section, 
see  §  2(m)  of  Real  Property  Tax  Clarity  and 
Litter  Control  Administration  Temporary 
Amendment  Act  of  2001  (D.C.  Law  14-8,  June 
13,  2001,  law  notification  48  DCR  5916). 

Emergency  legislation.  —  For  temporary 
(90  day)  amendment  of  section,  see  §  2(p)  of 
Real  Property  Tax  Clarity  and  Litter  Control 
Administration  Emergency  Act  of  2001  (D.C. 
Act  14-22,  March  16,  2001,  48  DCR  2706). 

Legislative  history  of  Law  5-113.  —  Law 
5-113,  the  "District  of  Columbia  Revenue  Act  of 
1984,"  was  introduced  in  Council  and  assigned 
Bill  No.  5-370,  which  was  referred  to  the  Com- 
mittee on  Finance  and  Revenue.  The  Bill  was 
adopted  on  first  and  second  readings  on  June 
26, 1984  and  July  10, 1984,  respectively  Signed 
by  the  Mayor  on  July  13,  1984,  it  was  assigned 
Act  No.  5-164  and  transmitted  to  both  Houses 
of  Congress  for  its  review. 

Legislative  history  of  Law  8-160.  —  For 
legislative  history  of  D.C.  Law  8-160,  see  His- 
torical and  Statutory  Notes  following  §  47-813. 

Legislative  history  of  Law  9-241.  —  For 
legislative  history  of  D.C.  Law  9-241,  see  His- 
torical and  Statutory  Notes  following  §  47- 
825.01. 

Legislative  history  of  Law  10-127.  —  For 

legislative  history  of  D.C.  Law  10-127,  see  His- 
torical and  Statutory  Notes  following  §  47-812. 

Legislative  history  of  Law  13-305.  —  For 
Law  13-305,  see  notes  following  §  47-405. 

Editor's  notes.  —  Mayor  authorized  to  issue 
rules:  Section  901  of  D.C.  Law  5-113  provided 
that  the  Mayor  shall  issue  rules  to  implement 
the  provisions  of  the  act  pursuant  to  subchap- 
ter I  of  Chapter  5  of  Title  2. 


§  47-824.  Assessments  —  Notice  to  taxpayer;  contents. 

(a)  Except  as  provided  in  subsection  (b)  of  this  section,  beginning  as  soon  as 
possible  after  January  1,  but  no  later  than  March  1,  each  owner  of  real 
property  shall  be  notified  of  the  assessment  of  his  or  her  property  for  the  next 
real  property  tax  year.  The  notice,  or  the  statement  accompanying  the  notice, 
shall  include: 

(1)  The  address,  lot,  square,  use,  and  class  of  the  real  property; 

(2)  The  assessed  value  of  the  land  and  improvements  (shown  separately 
and  in  total)  of  the  property  for  the  next  real  property  tax  year  and  such 
amounts  for  the  current  real  property  tax  year; 

(3)  The  amount  and  percentage  of  change  in  assessed  value  for  the  next 
real  property  tax  year  over  the  current  real  property  tax  year; 
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(4)  An  indication  of  the  reason  for  such  change  in  assessment; 

(5)  A  statement  of  appeal  procedures  pursuant  to  §  47-825. 01(f)  [re- 
pealed] ; 

(6)  The  citation  to  the  regulations  or  orders  under  which  the  property  was 
assessed; 

(7)  The  location  of  the  assessment  roll  and  sale  ratio  studies  referred  to  in 
§§  47-823  and  47-825.01(h)  [repealed]  and  the  hours  during  which  the 
information  is  available;  and 

(8)  An  explanation  of  all  special  benefits,  incentives,  limitations,  or 
credits  which  relate  to  real  property  taxes  as  a  result  of  this  or  any  other  act. 
Included  in  said  explanation  shall  be  an  easily  understood  description  of  the 
Property  Tax  Deferral  Program,  the  property  tax  credit,  the  homestead 
deduction,  and  the  incentives  for  the  preservation  of  historic  properties.  Each 
description  shall  include,  but  not  be  limited  to,  application  procedures  and 
qualifying  requirements.  The  title  of  each  property  tax  relief  program  shall  be 
capitalized,  underlined,  and  printed  in  bold  type. 

(b)(1)  Beginning  with  real  property  assessments  for  Tax  Year  1999  and  for 
each  real  property  tax  year  thereafter,  each  owner  of  real  property  shall  be 
notified  of  a  proposed  change  in  the  assessed  value  of  the  owner's  real  property 
on  or  before  IVLarch  1. 

(2)  A  written  notice  of  the  proposed  assessment  shall  be  required  if  any  of 
the  following  occurs: 

(A)  The  assessed  value  of  the  real  property  increases  or  decreases; 

(B)  The  classification  of  the  real  property  changes; 

(C)  An  initial  assessed  value  is  established;  or 

(D)  A  revaluation  or  reclassification  is  made. 

(3)  The  notice  required  pursuant  to  this  subsection  shall  include  the 
following  information: 

(A)  The  address,  lot,  square,  and  the  classification  of  the  real  property; 

(B)  The  current  assessed  value  of  the  real  property; 

(C)  The  proposed  assessed  value; 

(D)  Except  when  revalued  under  §  47-820(b-2),  the  phased-in  assessed 
value  if  the  proposed  assessed  value  is  higher  than  the  prior  tax  year's 
assessed  value; 

(E)  Repealed; 

(F)  A  statement  explaining  the  right  of  appeal  procedures  pursuant  to 
§  47-825.01(f-l); 

(G)  Repealed; 

(H)  Repealed; 

(I)  Unless  published  on  the  Internet  or  made  available  in  writing  to 
anyone  who  requests  it  from  the  Office  of  Tax  and  Revenue,  an  explanation  of 
all  special  benefits,  incentives,  or  deductions  which  relate  to  real  property 
taxes;  and 

(J)  For  properties  receiving  the  homestead  deduction: 

(i)  The  prior  year's  taxable  assessment  (determined  by  taking  into 
account  the  owner-occupant  residential  tax  credit  under  §  47-864);  and 

(ii)  The  proposed  taxable  assessment  (determined  by  taking  into 
account  the  owner-occupant  residential  tax  credit  under  §  47-864). 
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(4)  Notwithstanding  any  other  law,  the  Mayor  may  notify  an  owner  of  real 
property  of  a  proposed  change  in  the  assessed  value  of  the  owner's  real 
property  before  May  2  if  a  delay  occurs  for  cause,  as  determined  by  the  Mayor. 
If  a  delay  for  cause  occurs,  the  Mayor  shall  notify  the  owner  of  the  delay  within 
a  reasonable  period  of  time  from  discovery  of  the  cause.  If  a  delayed  notice  of 
proposed  change  in  the  assessed  value  is  issued  under  this  paragraph,  a 
petition  for  administrative  review  in  accordance  with  §  47-825.01(f-l)(l)  may 
be  filed  within  30  days  after  the  date  the  delayed  notice  is  mailed  in  lieu  of 
April  2. 

(c)  In  addition  to  the  information  required  in  subsections  (a)  and  (b)  of  this 
section,  beginning  with  real  property  assessments  for  tax  year  2013  and  for 
each  real  property  tax  year  thereafter,  each  owner  of  real  property  with  a 
historic  landmark  designation  and  each  owner  of  real  property  located  within 
a  historic  district  shall  be  provided,  in  accordance  with  [§  6-1109.04],  infor- 
mation on  the  current  law  and  regulation  relating  to  historic  property 
improvements,  including  regarding: 

(1)  Building  permits; 

(2)  Consultation  with  Advisory  Neighborhood  Commissions; 

(3)  Review  by  the  Commission  of  Fine  Arts;  and 

(4)  Any  other  information  that  the  Mayor  determines  would  be  helpful  to 
owners  of  historic  properties. 

(Sept.  3, 1974,  88  Stat.  1055,  Pub.  L.  93-407,  title  IV,  §  425;  Oct.  13,  1978,  D.C. 
Law  2-119,  §  2,  25  DCR  1514;  Sept.  20,  1990,  D.C.  Law  8-160,  §  2(d),  37  DCR 
4653;  Mar.  17,  1993,  D.C.  Law  9-241,  §  2(c),  40  DCR  629;  June  14,  1994,  D.C. 
Law  10-127,  §  5(e),  41  DCR  2050;  May  16,  1995,  D.C.  Law  10-255,  §  41,  41 
DCR  5193;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575;  Oct.  23, 
1997,  D.C.  Law  12-40,  §  101(d),  44  DCR  4859;  Apr.  20,  1999,  D.C.  Law  12-264, 
§  52(m),  46  DCR  2118;  June  9,  2001,  D.C.  Law  13-305,  §  502(q),  48  DCR  334; 
Oct.  3,  2001,  D.C.  Law  14-28,  §  2002(e),  48  DCR  6981;  Sept.  19,  2006,  D.C. 
Law  16-159,  §  2(a),  53  DCR  5385;  Apr.  27,  2012,  D.C.  Law  19-123,  §  3,  59  DCR 
1707;  July  13,  2012,  D.C.  Law  19-155,  §  3(c),  59  DCR  5590.) 


Section  references.  —  This  section  is  re- 
ferred to  in  §§  47-821  and  47-825.01. 
Prior  Codifications.  —  1981  Ed.,  §  47-824. 
1973  Ed.,  §  47-645. 

Effect  of  amendments.  —  D.C.  Law  13-305 
added  subsec.  (b)(4). 

D.C.  Law  14-28,  in  subsec.  (b)(2)(A),  inserted 
"real"  preceding  "property";  in  subsec.  (b)(3)(A), 
deleted  "use",  in  subsec.  (b)(3)(B),  substituted 
"of  the  real  property"  for  "of  the  land  and 
improvements  (shown  separately  and  in  total) 
of  the  property",  in  subsec.  (b)(3)(D),  substi- 
tuted "Except  when  revalued  under  §  47- 
820(b-2),  the  phased-in"  for  "The  phased-in", 
repealed  subsec.  (b)(3)(E),  (G)  and  (H),  and 
rewrote  (I);  and,  in  subsec.  (b)(4),  substituted 
"within  30  days  after  the  date  the  delayed 
notice  is  mailed  in  lieu  of  April  2"  for  "before 
September  2  in  lieu  of  April  2." 


D.C.  Law  16-159,  in  subsec.  (b)(3),  deleted 
"and"  from  the  end  of  subpar.  (H),  substituted  "; 
and"  for  a  period  at  the  end  of  subpar.  (I),  and 
added  subpar.  (J). 

D.C.  Law  19-123  added  subsec.  (c). 

D.C.  Law  19-155  rewrote  subsec.  (b)(3)(F); 
and,  in  subsec.  (b)(4),  substituted  "47- 
825.01a(d)(l)"  for  "§  47-825.01(f-l)  (1)".  Prior 
to  amendment,  subsec.  (b)(3)(F)  read  as  follows: 
"(F)  A  statement  explaining  the  right  of  appeal 
procedures  pursuant  to  §  47  825.01(f  1);" 

Temporary  Amendment  of  Section.  — 
For  temporary  (225  day)  amendment  of  section, 
see  §  2(c)  of  District  of  Columbia  Real  Property 
Tax  Reclassification  Amendment  Temporary 
Act  of  1990  (D.C.  Law  8-146,  July  25,  1990,  law 
notification  37  DCR  5134). 

For  temporary  (225  day)  amendment  of  sec- 
tion, see  §  2(n)  of  Real  Property  Tax  Clarity 
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and  Litter  Control  Administration  Temporary 
Amendment  Act  of  2001  (D.C.  Law  14-8,  June 
13,  2001,  law  notification  48  DCR  5916). 

For  temporary  (225  day)  amendment  of  sec- 
tion, see  §  2(b)  of  Real  Property  Tax  Assess- 
ment Transition  Temporary  Act  of  2001  (D.C. 
Law  14-23,  September  6,  2001,  law  notification 
48  DCR  9093). 

Emergency  legislation.  —  For  temporary 
(90  day)  amendment  of  section,  see  §  2(q)  of 
Real  Property  Tax  Clarity  and  Litter  Control 
Administration  Emergency  Act  of  2001  (D.C. 
Act  14-22,  March  16,  2001,  48  DCR  2706). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §§  2(e),  3  of  Real  Property  Tax  Assess- 
ment Transition  Emergency  Act  of  2001  (D.C. 
Act  14-44,  April  18,  2001,  48  DCR  3844). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §§  2(e),  3  of  Real  Property  Tax  Assess- 
ment Transition  Congi-essional  Review  Emer- 
gency Act  of  2001  (D.C.  Act  14-116,  August  3, 
2001,  48  DCR  7659). 

Legislative  history  of  Law  2-119.  —  Law 
2-119,  the  "Property  Tax  Deferral  Reform  Act  of 
1978,"  was  introduced  in  Council  and  assigned 
Bill  No.  2-324,  which  was  referred  to  the  Com- 
mittee on  Finance  and  Revenue.  The  Bill  was 
adopted  on  first  and  second  readings  on  June 
27, 1978  and  July  11, 1978,  respectively  Signed 
by  the  Mayor  on  August  1,  1978,  it  was  as- 
signed Act  No.  2-249  and  transmitted  to  both 
Houses  of  Congress  for  its  review. 

Legislative  history  of  Law  8-160.  —  For 
legislative  history  of  D.C.  Law  8-160,  see  His- 
torical and  Statutory  Notes  following  §  47-813. 

Legislative  history  of  Law  9-241.  —  For 
legislative  history  of  D.C.  Law  9-241,  see  His- 
torical and  Statutory  Notes  following  §  47- 
825.01. 

Legislative  history  of  Law  10-127.  —  For 

legislative  history  of  D.C.  Law  10-127,  see  His- 
torical and  Statutory  Notes  following  §  47-812. 

Legislative  history  of  Law  10-255.  —  For 
legislative  history  of  D.C.  Law  10-255,  see  His- 
torical and  Statutory  Notes  following  §  47- 
818.01. 

Legislative  history  of  Law  12-40.  —  For 

legislative  history  of  D.C.  Law  12-40,  see  His- 
torical and  Statutoiy  Notes  following  §  47-802. 

Legislative  history  of  Law  12-264.  —  Law 
12-264,  the  "Technical  Amendments  Act  of 
1998,"  was  introduced  in  Council  and  assigned 
Bill  No.  12-804,  which  was  referred  to  the 
Committee  of  the  Whole.  The  Bill  was  adopted 
on  first  and  second  readings  on  November  10, 
1998,  and  December  1,  1998,  respectively. 
Signed  by  the  Mayor  on  January  7,  1999,  it  was 
assigned  Act  No.  12-626  and  transmitted  to 
both  Houses  of  Congress  for  its  review.  D.C. 
Law  12-264  became  effective  on  April  20,  1999. 

Legislative  history  of  Law  13-305.  —  For 
Law  13-305,  see  notes  following  §  47-405. 


Legislative  history  of  Law  14-28.  —  For 

Law  14-28,  see  notes  following  §  47-387.51. 

Legislative  history  of  Law  16-159.  —  Law 
16-159,  the  "Board  of  Real  Property  Assess- 
ments and  Appeals  Reform  Act  of  2006",  was 
introduced  in  Council  and  assigned  Bill  No. 
16-228  which  was  referred  to  the  Committee  on 
Finance  and  Revenue.  The  Bill  was  adopted  on 
first  and  second  readings  on  May  2,  2006,  and 
June  6,  2006,  respectively.  Signed  by  the  Mayor 
on  June  26,  2006,  it  was  assigned  Act  No. 
16-400  and  transmitted  to  both  Houses  of  Con- 
gress for  its  review.  D.C.  Law  16-159  became 
effective  on  September  19,  2006. 

Legislative  history  of  Law  19-123.  —  Law 
19-123,  the  "Historic  Property  Improvement 
Notification  Amendment  Act  of  2012",  was  in- 
troduced in  Council  and  assigned  Bill  No.  19- 
429,  which  was  refeired  to  the  Committee  on 
Libraries,  Parks,  Recreation  &  Planning.  The 
Bill  was  adopted  on  first  and  second  readings 
on  January  4,  2012,  and  February  7,  2012, 
respectively.  Signed  by  the  Mayor  on  February 
21,  2012,  it  was  assigned  Act  No.  19-315  and 
transmitted  to  both  Houses  of  Congress  for  its 
review.  D.C.  Law  19-123  became  effective  on 
April  27,  2012. 

Legislative  history  of  Law  19-155.  —  For 
history  of  Law  19-155,  see  notes  under  §  47- 
825.01a. 

References  in  text.  —  "This  or  any  other 
act",  referred  to  in  the  first  sentence  in  (8), 
should  be  read  as  "the  District  of  Columbia 
Real  Property  Tax  Revision  Act  of  1974  or  any 
other  act."  The  Real  Property  Tax  Revision  Act 
of  1974  is  88  Stat.  1051,  Pub.  L.  93-407,  title  IV, 
which  was  approved  September  3,  1974,  and 
which  is  codified  as  §§  47-504,  47-801,  47-802, 
47-811  to  47-828,  47-842  to  47-848,  47-861, 
47-1001,  47-1002,  47-2001,  and  47-3305. 

Editor's  notes.  —  Mayor  authorized  to  issue 
rules:  See  Historical  and  Statutory  Notes  fol- 
lowing §  47-813. 

Expiration  of  title  I  of  D.C.  Law  12-40:  Sec- 
tion 105(b)  of  D.C.  Law  12-40  provided  that 
title  I  of  that  act  shall  expire  4  years  from  its 
effective  date.  D.C.  Law  12-40  became  effective 
on  October  23,  1997. 

Mayor  authorized  to  issue  rules:  Section  104 
of  D.C.  Law  12-40  provided  that  the  Mayor  may 
promulgate  rules  necessary  for  the  implemen- 
tation of  this  title. 

Audit  of  triennial  assessment  process:  Sec- 
tion 103  of  D.C.  Law  12-40  provided  that  at  the 
end  of  the  first  triennial  assessment  cycle,  an 
audit  of  the  assessment  process  shall  be  con- 
ducted by  an  outside  firm,  under  the  auspices  of 
the  International  Association  of  Assessing  Offi- 
cers, for  the  purposes  of  examining  the  meth- 
odology, procedures,  and  accuracy  of  real  prop- 
erty assessments  under  the  triennial 
assessment  process.  The  results  of  the  audit 
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shall  be  provided  to  the  Council  of  the  District 
of  Columbia. 

Review  of  title  I  provisions  after  3  years: 
Section  105(a)  of  title  I  of  D.C.  Law  12-40 
provided  that  after  3  years,  the  Committee  on 
Finance  and  Revenue  shall  review  the  provi- 
sions of  this  title  and  make  recommendations 


for  their  continuance,  amendment,  or  termina- 
tion. 

Expiration  and  review  of  title  I  of  D.C.  Law 
12-40:  Section  2003  of  D.C.  Law  14-28  repealed 
the  expiration  provision  of  section  105(b)  and 
the  review  provision  of  section  105(a)  of  D.C. 
Law  12-40. 


CASE  NOTES 


In  general. 

Department  of  Finance  and  Revenue  prop- 
erly exercised  its  authority  by  assessing  real 
property  taxes  on  taxpayers'  commercial  real 
estate  based  on  "corrected"  notices  of  assess- 
ment after  discovering  that  original  notices 
were  incorrect  due  to  clerical  error,  in  that 
Department  was  empowered  to  impartially  as- 


sess property  in  accord  with  specific  legislative 
and  regulatory  guidelines,  and  as  such  it  had 
not  only  the  power,  but  the  duty  to  insure  that 
true  values  arrived  at  by  the  assessors  were 
accurately  transmitted.  D.C.  Code  1978  Supp., 
§§  47-644(a),  47-645,  47-646(e-g,  i).  1776  K 
Street  Associates  v.  District  of  Columbia,  446 
A.2d  1114,  1982  D.C.  App.  LEXIS  317  (1982). 


§  47-825.  Assessments  —  Board  of  Equalization  and  Re- 
view. [Repealed]. 

Repealed. 

(Mar.  17,  1993,  D.C.  Law  9-241,  §  2(d),  40  DCR  629.) 

Section  references.  —  This  section  is  re-  legislative  history  of  D.C.  Law  9-241,  see  His- 

ferred  to  in  §§  1-636.02,  47-821,  and  47-1009.  torical  and  Statutory  Notes  following  §  47- 

Prior  Codifications.  —  1981  Ed.,  §  47-825.  825.01. 
Legislative  history  of  Law  9-241.  —  For 

§  47-825.01.  Board  of  Real  Property  Assessments  and  Ap- 
peals. 

(A)  The  Board  shall  be  composed  of  18  members,  all  of  whom  shall  be 
residents  of  the  District  of  Columbia  ("District").  Board  members  shall  be 
active  members  of  the  District  of  Columbia  Bar  with  real  estate  experience. 
District  certified  general  real  estate  appraisers,  District  licensed  residential 
real  estate  appraisers,  certified  public  accountants,  mortgage  bankers,  li- 
censed District  real  estate  brokers,  or  persons  possessing  significant  real 
property  experience. 

(B)  The  Mayor  shall  appoint  the  members  of  the  Board  with  the  advice 
and  consent  of  the  Council.  From  time  to  time,  the  Mayor  shall  appoint,  with 
the  advice  and  consent  of  the  Council,  the  chairperson  of  the  Board  from 
among  the  members  meeting  the  qualifications  of  subparagraph  (A)  of  this 
paragraph.  The  member  shall  serve  as  chairperson  for  a  term  of  3  years  or 
until  the  end  of  the  member's  term,  whichever  occurs  first. 

(C)  Board  members  shall  be  persons  who  have  knowledge  of  the 
valuation  of  property,  real  estate  transactions,  building  costs,  accounting, 
finance,  or  statistics. 

(D)  None  of  the  Board  members  may  be  officers  of  the  District  govern- 
ment. For  the  purposes  of  this  subparagraph,  officers  means  the  Mayor  and  the 
members  of  the  Council. 


333 


§  47-825,01 


Taxation,  Licensing,  Permits,  Etc. 


(E)  Repealed. 

(2)  (A)  A  Board  member  shall  be  prohibited  from  representing  any  client  or 
business  interest  before  the  Board  for  a  period  of  2  years  after  the  Board 
member's  termination  or  resignation  from  the  Board. 

(B)  A  Board  member  shall  be  prohibited  from  reviewing  an  appeal 
involving  real  property  with  which  the  Board  member  has  had  any  financial 
dealings  in  the  2-year  period  prior  to  the  date  of  the  appeal.  For  the  purposes 
of  this  subsection,  the  term  "financial  dealings"  shall  include,  but  not  be 
limited  to,  the  assessment,  appraisal,  purchase,  sale,  or  rental  of  the  real 
property  in  question. 

(C)  In  addition  to  any  other  penalty  under  any  other  law,  any  violation 
of  this  paragraph  shall  be  a  misdemeanor,  shall  be  prosecuted  by  the  Office  of 
the  Attorney  General  for  the  District  of  Columbia,  and  shall  be  punishable  by 
a  fine  up  to  $5,000  for  each  occurrence. 

(3)  (A)  The  term  of  each  Board  member  shall  be  3  years,  except  as  provided 
in  subparagraph  (B)  of  this  paragraph. 

(B)  For  the  initial  18  appointments  or  reappointments  to  Board  mem- 
bers for  full  terms  after  [September  19,  2006]: 

(i)  The  first  6  Board  members  appointed  to  the  Board  shall  be 
appointed  for  a  term  ending  April  30,  2011. 

(ii)  The  next  6  Board  members  appointed  to  the  Board  shall  be 
appointed  for  a  term  ending  April  30,  2012. 

(iii)  The  final  6  Board  members  appointed  to  the  Board  shall  be 
appointed  for  a  term  ending  April  30,  2013. 

(4)  (A)  A  vacancy  on  the  Board  shall  be  filled  in  the  same  manner  that  the 
original  appointment  was  made. 

(B)  Any  person  appointed  to  fill  a  vacancy  shall  be  appointed  to  serve 
for  the  remainder  of  the  term  during  which  the  vacancy  arose. 

(C)  Repealed. 

(5)  Board  members  shall  receive  compensation  at  the  rate  of  $50  per  hour. 

(b)  The  Mayor  shall  provide  such  other  support  as  is  needed  for  the  efficient 
operation  of  the  Board. 

(c)  (1)  The  Board  shall  convene  as  necessary  from  the  first  Monday  in 
January  until  the  Mayor  is  presented  with  the  assessment  roll  for  the  tax  year 
as  provided  in  subsection  (h)  of  this  section.  The  Board  shall  also  convene  as 
necessary  after  any  special  assessment  that  shall  be  generally  applicable  to  a 
class  of  real  property  and  for  other  business  of  the  Board. 

(2)  Except  as  provided  in  subsection  (d)  of  this  section,  a  majority  of  the 
Board  shall  constitute  a  quorum  for  transacting  business. 

(3)  Pursuant  to  subchapter  I  of  Chapter  5  of  Title  2,  the  Board  shall  issue 
rules  of  organization  and  procedure.  All  applicable  provisions  of  subchapter  I 
of  Chapter  5  of  Title  2  shall  apply  to  the  rules  and  procedures  of  the  Board. 

(4)  The  Board  shall  meet  at  least  4  times  annually  for  administrative 
matters.  All  administrative  meetings  of  the  Board  shall  be  open  to  the  public. 
The  Board  shall  publish  notification  of  the  meetings  in  the  District  of  Columbia 
Register  and  shall  make  copies  of  minutes  of  those  meetings  available  to  the 
public. 
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(d)  (1)(A)  Each  appeal  to  the  Board  shall  be  reviewed  by  a  3-member  panel  of 
the  Board,  unless  the  appellant  agrees  to  a  2-member  panel. 

(B)  A  stipulation  signed  by  the  Mayor  and  the  owner  that  resolves  a 
matter  may  be  approved  by  the  signature  of  one  member. 

(2)  No  3  Board  members  shall  serve  exclusively  together  on  the  same 
panel  for  more  than  1  tax  year. 

(3)  No  Board  member  may  review  an  appeal  for  which  that  member  has 
a  direct  or  indirect  interest. 

(4)  Each  decision  of  the  Board  concerning  an  appeal  shall  be  in  writing 
and  shall  contain  a  detailed  statement  of  the  basis  for  the  decision.  Each 
decision  shall  be  signed  by  each  Board  member  who  participated  in  the  hearing 
and  deliberations  and  shall  indicate  whether  a  participating  Board  member 
agreed  with  or  dissented  from  the  decision  of  the  panel. 

(5)  All  meetings  of  the  Board,  including  hearings  of  individual  appeals  of 
Class  3  Property  assessments,  shall  be  open  to  the  public,  and  the  public  shall 
not  be  excluded  in  any  way  from  hearings  on  these  individual  appeals.  All 
information  presented  at  Board  meetings,  including  individual  appeals  of 
Class  3  Property  assessments,  shall  be  available  for  public  inspection. 

(e)  The  Board  chairman  has  the  authority  to  bring  before  the  Board  any 
assessments  that  the  Board  chairman  believes  may  have  been  incorrectly 
assessed.  In  addition,  any  taxpayer  may,  on  behalf  of  the  general  public  of  the 
District,  appeal  to  the  Board  the  assessment  of  any  real  property,  except  Class 
1  Property,  or  may  intervene  in  any  appeal  brought  by  the  owner  of  Class  2 
Property  or  Class  3  Property. 

(f)  Repealed. 

(f-1)  Beginning  with  real  property  assessments  for  Tax  Year  1999  and  for 
each  tax  year  thereafter: 

(1)(A)  On  or  before  April  1  of  the  immediately  preceding  tax  year,  an 
owner  may  petition  for  an  administrative  review  of  the  real  property's  assessed 
value  or  its  classification  that  shall  be  in  effect  for  the  tax  year  at  issue. 

(B)  If  the  real  property  is  transferred  to  a  new  owner  between  January 
1  through  March  1  of  the  immediately  preceding  tax  year  for  which  the 
proposed  assessed  value  or  classification  shall  be  in  effect,  the  new  owner  may 
petition  for  an  administrative  review  before  April  2  of  the  immediately 
preceding  tax  year. 

(C)  If  a  real  property  is  transferred  to  a  new  owner  after  March  1st  of 
the  immediately  preceding  tax  year  for  which  the  proposed  assessed  value  or 
classification  shall  be  in  effect,  and  no  other  petition  or  appeal  has  been  filed 
for  the  real  property,  the  new  owner  may  before: 

(i)  The  61st  day  after  the  date  of  transfer  of  the  real  property,  file  a 
petition  for  an  administrative  review;  provided,  that  a  petition  may  not  be  filed 
after  July  1  of  the  immediately  preceding  tax  year; 

(ii)  October  1  of  the  tax  year,  file  an  appeal  with  the  Board  if  the  60th 
day  after  the  date  of  transfer  of  the  real  property  occurs  after  July  1  of  the 
immediately  preceding  tax  year  and  no  petition  for  an  administrative  review 
was  filed  by  such  July  1; 

(iii)  April  2  of  the  tax  year,  file  a  petition  for  an  administrative  review 
if  the  61st  day  after  the  date  of  transfer  of  the  real  property  occurs  after 
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September  30  of  the  immediately  preceding  tax  year  and  no  appeal  to  the 
Board  was  filed  by  such  September  30;  or 

(iv)  October  16  of  the  next  succeeding  tax  year,  file  an  appeal  with  the 
Board  if  the  60th  day  after  the  date  of  transfer  of  the  real  property  occurs  after 
April  1  of  the  tax  year  and  no  petition  for  an  administrative  review  was  filed 
by  such  April  1. 

(D)  The  Mayor  shall  have  authority  to  change  a  proposed  assessed 
value  or  classification  in  accordance  with  a  final  determination  made  on  a 
petition  for  administrative  review. 

(E)  A  final  determination  or  Board  decision  shall  pertain  to  the  value  or 
classification  of  the  real  property  for  the  tax  year  at  issue. 

(F)  A  petition  for  an  administrative  review  under  this  paragraph  shall 
be  filed  on  a  form  and  in  the  manner  prescribed  by  the  Mayor. 

(lA)  An  owner  or  new  owner  of  real  property  revalued  under  §  47- 
820(b-2)  may  petition  for  an  administrative  review  of,  and  appeal  to  the  Board, 
the  real  property's  proposed  assessed  value  or  classification  that  shall  be  in 
effect  for  the  tax  year  at  issue  in  the  same  manner  and  to  the  same  extent  as 
an  owner  or  new  owner  under  paragraph  (1)  of  this  subsection.  The  petition  or 
appeal  filed  under  authority  of  this  paragraph  shall  be  deemed  to  have  been 
filed  under  paragraph  (1)  of  this  subsection. 

(2)  (A)  If  an  owner  is  aggrieved  by  a  notice  of  final  determination  on  a 
petition  for  administrative  review,  the  owner  may  file  an  appeal  from  the 
proposed  assessed  value  or  classification  with  the  Board  within  45  days  from 
the  date  of  the  notice  of  final  determination.  All  notices  of  final  determination 
shall  be  accompanied  by  the  assessor's  worksheets  indicating  the  rationale  for 
the  determination,  if  the  assessment  is  raised  or  lowered.  If  a  notice  of  final 
determination  on  a  petition  for  an  administrative  review  brought  under 
paragraph  (1)(A)  or  (1)(B)  of  this  subsection  and  the  assessor's  worksheets 
relating  thereto,  if  required,  are  not  sent  to  the  owner  before  August  2,  the 
owner  may  appeal  the  proposed  assessed  value  or  classification  to  the  Board 
before  October  1;  provided,  that  if  a  delayed  notice  is  issued  under  §  47- 
824(b)(4),  September  2  and  October  16  shall  be  substituted  for  August  2  and 
October  1,  respectively. 

(B)  An  owner  may  supplement  the  original  filing  if  new  information  has 
become  available  that  was  not  available  prior  to  the  filing  deadline  by 
delivering  a  copy  of  the  supplemental  filing  to  the  Board  and  the  Mayor  no 
later  than  15  business  days  after  the  filing  of  the  appeal. 

(2A)  If  an  owner  is  aggrieved  by  a  notice  of  final  determination  issued 
pursuant  to  §  42-3131.15  or  a  notice  of  final  determination  issued  under 
§  47-813(d-l)(3A),  the  owner  may  file  an  appeal  on  the  determination  of 
vacancy  with  the  Board  within  45  days  from  the  date  of  such  notice.  The  Board 
shall  render  a  decision  on  the  appeal  within  120  days  of  filing. 

(3)  Unless  otherwise  provided  in  this  section,  a  good  faith  petition  for  an 
administrative  review  shall  be  a  prerequisite  for  filing  an  appeal  from  a 
proposed  assessed  value  or  classification  with  the  Board  and  a  petition  to  the 
Mayor  for  reconsideration  of  the  designation  of  their  building  as  vacant  shall 
be  a  prerequisite  for  filing  an  appeal  with  the  Board  pursuant  to  §  42-3131.15. 
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(4)  An  appeal  shall  be  filed  on  a  form  prescribed  by  the  Board.  The  form 
shall  state  clearly  that  all  information  and  evidence  in  support  of  the  appeal 
must  be  filed  with  the  appeal  form  and  that  the  owner  is  entitled  to  obtain, 
pursuant  to  paragraph  (6)  of  this  subsection,  any  response  to  the  appeal  filed 
by  the  Mayor.  All  information  in  support  of  the  petition  shall  be  submitted  at 
the  time  the  appeal  is  filed  except  that  the  petitioner  shall  have  the  right  to 
rebut  any  evidence  submitted  by  the  Mayor  in  response  to  the  appeal  and  the 
Board  may  request  additional  information  it  deems  necessary. 

(5)  The  Board  shall  have  the  authority  to  establish  the  assessed  value  of 
residential  real  property  without  a  hearing  when  the  Mayor  and  the  real 
property  owner  agree  upon  the  assessed  value  of  the  residential  real  property. 

(6)  (A)  At  least  20  business  days  prior  to  the  hearing,  the  Board  shall 
provide  the  Mayor  with  a  copy  of  the  appeal  and  the  date  that  the  hearing  is 
scheduled. 

(B)(i)  At  least  5  business  days  prior  to  the  scheduled  hearing,  the  Mayor 
shall  provide  a  copy  of  its  response  to  the  owner's  appeal  to  the  Board. 

(ii)  The  Mayor  shall  make  any  response  filed  with  the  Board  available 
to  the  real  property  owner  for  inspection  and  copying  at  least  5  business  days 
prior  to  the  scheduled  hearing.  Any  charges  for  cop5dng  by  the  Mayor  shall  be 
at  cost. 

(iii)  For  cases  involving  single  family  residences  and  condominiums, 
at  least  7  business  days  prior  to  the  scheduled  hearing,  the  Mayor  shall  mail 
a  copy  of  the  response  that  was  filed  with  the  Board  to  the  owner. 

(iv)  Any  evidence  not  submitted  in  accordance  with  this  subpara- 
graph shall  be  excluded  by  the  Board  at  hearing,  unless  the  response  is  a  direct 
rebuttal  to  a  contention  raised  by  the  owner  which  was  not  in  the  appeal  filed 
by  the  owner. 

(7)  Every  decision  filed  by  the  Board  shall  be  maintained  by  the  Board  for 
3  years  and  shall  be  made  available  for  examination  and  photocopying  by  any 
requestor.  All  costs  associated  with  photocopying  shall  be  paid  for  by  the 
requestor.  Nothing  in  this  subsection  shall  affect  the  confidentiality  of  infor- 
mation as  provided  in  §  47-82 1(d)(2). 

(8)  The  Board  shall  notify  the  Mayor  of  any  decision  on  an  appeal  from  a 
proposed  assessed  value,  classification,  or  determination  of  vacancy  at  the 
same  time  the  Board  notifies  the  owner. 

(f-2)  Repealed. 

(g)  (1)  Pursuant  to  applicable  provisions  of  law  or  rules  adopted  by  the 
Council,  or  orders  of  the  Mayor,  the  Board  shall  attempt  to  assure  that  all  real 
property  is  assessed  at  the  estimated  market  value. 

(2)  The  Board  shall  raise  or  lower  the  estimated  market  value  of  any  real 
property  that  it  finds  to  be  more  than  5%  above  or  below  the  estimated  market 
value  for  any  assessment  appealed  by  an  owner. 

(h)  Repealed. 

(h-l)(l)  The  Mayor  may  make  an  administrative  or  clerical  correction  to  an 
assessment  only  for  the  current  or  immediately  succeeding  tax  year;  provided, 
that: 

(A)  The  Mayor  may  make  an  administrative  or  clerical  correction  to  an 
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assessment  only  for  the  current  or  immediately  succeeding  tax  year;  provided, 
that: 

(B)  The  owner  may  petition  and  appeal  in  the  same  manner  and  to  the 
same  extent  as  a  new  owner  under  subsection  (f-l)(l)  of  this  section  and  the 
date  of  the  correction  shall  be  deemed  to  be  the  date  of  transfer  thereunder. 

(2)  Notwithstanding  §  47-820(a-l),  the  Mayor  may  change  an  assessment 
or  real  property  classification  which  is  the  result  of  a  substantial  error  that 
would  cause  an  injustice  to  the  owner  for  the  immediately  succeeding,  current, 
or  preceding  3  tax  years. 

(i)  The  Board  shall  not  order  an  increase  of  the  assessed  value  of  any  parcel 
of  real  property  above  its  estimated  market  value  or  a  decrease  of  the  assessed 
value  of  any  parcel  of  real  property  below  its  estimated  market  value  solely  on 
the  basis  of  average  ratio  studies  comparing  sales  and  assessments,  unless  the 
studies  are  the  primary  basis  for  the  assessment  or  reassessment  of  the 
concerned  property  in  question. 

(j)  Repealed. 

(j-1)  Except  as  provided  in  §  47-830,  an  owner  aggrieved  by  a  proposed 
assessed  value  or  classification  may  appeal  the  proposed  assessed  value  or 
classification  to  the  Superior  Court  of  the  District  of  Columbia  in  the  same 
manner  and  to  the  same  extent  as  provided  in  §§  47-3303  and  47-3304  before 
October  1  of  the  next  succeeding  tax  year;  provided,  that  (1)  the  owner  shall 
have  first  appealed  in  good  faith  the  assessed  value  or  classification  to  the 
Board  immediately  preceding  the  appeal  to  the  Superior  Court;  and  (2)  a  new 
owner,  who  filed  a  petition  or  appeal  under  subsection  (f-l)(l)(C)(iii)  or  (iv)  of 
this  section,  respectively,  may,  before  October  1  of  the  next  2  succeeding  tax 
years,  appeal  the  proposed  assessed  value  or  classification  in  the  same  manner 
and  to  the  same  extent  as  provided  in  §§  47-3303  and  47-3304. 

(j-2)  If  an  owner's  second-half  installment  payment  is  placed  on  extended 
billing  under  §  47-8 11(b)  to  a  date  after  September  15,  the  owner  shall  have  15 
days  from  the  pa3rment  due  date  to  appeal  to  the  Superior  Court  of  the  District 
of  Columbia  the  proposed  assessed  value  or  classification  in  the  same  manner, 
to  the  same  extent,  and  subject  to  the  same  limitations  and  requirements 
(except  the  filing  deadline  as  provided  in  this  subsection)  as  provided  in 
subsection  (j-1)  of  this  section. 

(k)  Repealed. 

(k-1)  Notwithstanding  the  definition  of  owner  and  taxpayer  in  §  47-802(5) 
to  include  persons  other  than  the  owner  of  record  of  real  property,  the  owner  of 
record  of  real  property  shall  retain  the  right  to  appeal  an  assessment  under 
this  section. 

(1)(1)  By  October  1st,  following  the  end  of  each  tax  year,  the  Board  shall 
present  to  the  Council  and  to  the  Mayor  an  annual  report  on  its  operations  for 
the  preceding  tax  year.  The  report  shall  include,  but  not  be  limited  to,  the 
following: 

(A)  The  total  number  of  appeals  heard  and  decided  by  the  Board; 

(B)  A  breakdown  of  appeals  decided  by  class  of  property  as  those  classes 
are  defined  in  §  47-813,  stating  the  following  for  each  class: 

(i)  The  total  number  of  assessments  sustained; 
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(ii)  The  total  number  of  assessments  increased; 

(iii)  The  total  number  of  assessments  decreased; 

(iv)  The  percentage  of  the  increased,  decreased,  and  sustained  assess- 
ments; 

(v)  The  gain  and  loss  in  assessed  value; 

(vi)  The  total  revenue  gain  to  the  District  as  a  result  of  the  increases 
by  the  tax  year; 

(vii)  The  total  revenue  loss  to  the  District  as  a  result  of  decreases  by 
the  tax  year;  and 

(viii)  The  total  net  revenue  impact  on  the  District  as  a  result  of  the 
Board's  decisions; 

(C)  An  analysis  of  the  Board's  operations  for  the  year,  including  the 
identification  of  any  problems  and  recommendations  for  dealing  with  the 
problems;  and 

(D)  A  listing,  for  each  Board  member,  of  the  total  number  of  appeals 
heard  and  decided,  the  number  of  hours  worked,  and  the  total  amount  of 
compensation  paid. 

(2)  The  District  of  Columbia  Auditor  shall  perform  a  management  audit  of 
the  activities  of  the  Board  at  least  once  every  3  fiscal  years  (or  sooner  as 
considered  appropriate  by  the  Auditor)  or  upon  request  of  a  Councilmember, 
and  report  the  findings  to  the  Council. 

(3)  The  Board  shall  establish  a  program  during  which  all  new  Board 
members  receive  training  in  the  various  aspects  of  property  valuation  for  all 
classes  of  property,  as  well  as  orientation  on  Board  rules  and  regulations. 

(m)(l)  By  February  1  of  each  year,  all  pending  real  property  assessment 
appeals  cases  filed  in  the  prior  calendar  year  shall  be  finalized  by  the  Board. 

(2)  After  the  completion  of  the  hearing,  the  Board  shall  have  30  days  to 
finalize  a  residential  real  property  case  and  80  days  to  finalize  a  commercial 
case  real  property  case. 

(Sept.  3,  1974,  Pub.  L.  93-407,  title  IV,  §  426a,  as  added  Mar.  17,  1993,  D.C. 
Law  9-241,  §  2(e),  40  DCR  629;  Sept.  30,  1993,  D.C.  Law  10-25,  §  103,  40  DCR 
5489;  Mar.  23,  1994,  D.C.  Law  10-98,  §  2,  41  DCR  531;  June  14,  1994,  D.C. 
Law  10-127,  §  5(f),  41  DCR  2050;  May  16,  1995,  D.C.  Law  10-255,§  42,  41 
DCR  5193;  Mar.  29,  1996,  D.C.  Law  11-109,  §  2,  43  DCR  526;  Apr.  18,  1996, 
D.C.  Law  11-110,  §  53,  43  DCR  530;  Apr.  9,  1997,  D.C.  Law  11-194,  §  2,  43 
DCR  4557;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575  1575; 
May  22,  1997,  D.C.  Law  11-269,  §§  2(a),  (b),  43  DCR  6868;  Oct.  23,  1997,  D.C. 
Law  12-40,  §  101(e),  44  DCR  4859;  Mar.  7,  2000,  D.C.  Law  13-55,  §  2,  46  DCR 
8868;  Oct.  19,  2000,  D.C.  Law  13-172,  §  2405,  47  DCR  6308;  June  9,  2001,  D.C. 
Law  13-305,  §  502(r),  48  DCR  334;  June  19,  2001,  D.C.  Law  13-313,  §  16(a), 
48  DCR  1873;  Oct.  3,  2001,  D.C.  Law  14-28,§  2002(f),  48  DCR  6981;  Oct.  26, 
2001,  D.C.  Law  14-42,  §  10(d),  48  DCR  7612;  Apr.  4,  2003,  D.C.  Law  14-282, 
§  11(h),  50  DCR  896;  June  5,  2003,  D.C.  Law  14-307,  §  1303(c),  49  DCR  11664; 
Mar.  13,  2004,  D.C.  Law  15-105,  §  26(c)(3),  51  DCR  881;  Dec.  7,  2004,  D.C. 
Law  15-205,  §  1162(a),  51  DCR  8441;  Apr.  13,  2005,  D.C.  Law  15-354, 
§  73(b)(3),  52  DCR  2638;  Sept.  19,  2006,  D.C.  Law  16-159,  §  2(b),  53  DCR 
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5385;  Aug.  15,  2008,  D.C.  Law  17-216,§  4(c),  55  DCR  7500;  Aug.  16,  2008,  D.C. 
Law  17-219,  §  7015,  55  DCR  7598;  Mar.  25,  2009,  D.C.  Law  17-353,  §  121,  56 
DCR  1117.) 


Cross  references.  —  District  of  Columbia 
administration,  board  and  commission  mem- 
bers, compensation,  see  §  1-611.08. 

Nominees  and  candidates  for  public  office, 
disclosure  of  conflicts  of  interest,  see  §  1- 
1106.02. 

Section  references.  —  This  section  is  re- 
ferred to  in  §§  1-523.01,  47-811.02,  47-813, 
47-820,  47-821,  47-824,  47-825.03,  47-831,  47- 
835,  47-845.01,  and  47-1005.01. 

Prior  Codifications.  —  1981  Ed.,  §  47- 
825.1. 

Effect  of  amendments.  —  D  C.  Law  13-172 
rewrote  subsec.  (1)(2)  which  formerly  provided: 
"The  District  of  Columbia  Auditor  shall  per- 
form an  annual  management  audit  on  the  ac- 
tivities of  the  Board  for  the  previous  appeal 
season  and  report  the  findings  to  the  Council  by 
January  1st." 

D.C.  Law  13-55  rewrote  subsec.  (a)(1)(A)  in 
order  to  simplify  the  requirements  for  the 
Board  of  Real  Property  Assessments  and  Ap- 
peals membership. 

D.C.  Law  13-305  amended  the  section  head- 
ing without  change;  repealed  subsec.  (f);  re- 
wrote subsec.  (f-l);  in  subsec.  (g)(2),  substituted 
"an  owner"  for  "a  taxpayer";  rewrote  subsecs. 
(h-1)  and  (j-1);  and  added  subsecs.  (j-2)  and 
(k-1). 

Prior  to  amendment,  subsecs.  (f),  (f-l),  (h-1), 
and  (j-1)  read: 

"(f)(1)  On  or  before  April  30th  of  each  year, 
any  owner  of  real  property,  or  owner's  represen- 
tative, may  file  with  the  Board  an  appeal  of  the 
amount  of  the  owner's  assessment  for  the  up- 
coming tax  year  on  a  form  prescribed  by  the 
Board.  The  form  shall  state  clearly  that  all 
information  and  evidence  in  support  of  the 
appeal  must  be  filed  with  the  appeal  form  and 
shall  include  a  statement  that  the  owner,  or 
owner's  representative,  is  entitled  to  view,  pur- 
suant to  paragraph  (3)  of  this  subsection,  any 
response  to  the  appeal  filed  by  the  Mayor  or 
Assessor.  All  information  in  support  of  the 
petition  shall  be  submitted  at  the  time  the 
appeal  is  filed  except  that  the  petitioner  shall 
have  the  right  to  rebut  any  evidence  submitted 
by  the  Mayor  or  Assessor  in  response  to  the 
appeal,  and  except  that  the  Board  may  request 
additional  information  it  deems  necessary. 

"(2)  The  Board  shall  have  the  authority  to 
establish  the  assessed  value  of  residential  real 
property,  without  a  hearing,  when  the  Mayor 
and  the  real  property  owner,  or  owner's  repre- 
sentative, agree  upon  the  assessed  value  of  the 
residential  real  property. 

"(3)  The  real  property  owner,  or  the  owner's 
representative,  is  entitled  to  view  any  response 


by  the  Mayor  to  an  appeal  filed  by  the  owner  or 
owner's  representative.  The  Mayor  shall  make 
the  response  available  for  viewing  at  a  reason- 
able time  upon  the  request  of  the  real  property 
owner  or  owner's  representative.  However,  in 
no  event  shall  the  response  be  made  available 
less  than  5  days  prior  to  the  scheduled  hearing. 

"(4)  Every  decision  filed  by  the  Board  shall  be 
maintained  by  the  Board  for  2  years  and  shall 
be  made  available  for  examination  and  photo- 
copying at  cost  to  any  requestor.  Nothing  in  this 
subsection  shall  affect  the  confidentiality  of 
information  as  provided  in  §  47-82 1(d)(2).'' 

"(f-l)  Beginning  with  real  property  assess- 
ments for  Tax  Year  1999  and  for  each  tax  year 
thereafter: 

"(1)  A  real  property  owner,  may  petition  for 
an  administrative  review  of  the  owner's  pro- 
posed real  property  assessment,  equalization, 
valuation,  or  classification  on  or  before  April  1 
following  the  date  of  the  notice  of  proposed 
assessment.  The  petition  for  an  administrative 
review  shall  be  filed,  in  writing,  on  a  form  and 
in  a  manner  as  the  Mayor  may  prescribe. 

"(A)  The  Mayor  shall  have  the  authority  to 
change  any  assessment  or  classification  in  ac- 
cordance with  a  final  determination  made  on  a 
petition  for  administrative  review. 

"(B)  If  the  property  is  transfeired  to  a  new 
owner  at  a  time  that  prevents  the  new  owner 
from  receiving  a  notice  of  proposed  assessment 
on  or  before  March  1,  the  new  owner  may 
petition  for  an  administrative  review  of  the 
assessment,  equalization,  valuation,  or  classifi- 
cation of  the  newly  acquired  property  within  60 
days  from  the  date  of  transfer  of  the  property. 
However,  no  petition  for  an  administrative  re- 
view may  be  filed  after  the  July  1  that  imme- 
diately precedes .  the  tax  year  in  which  the 
assessment  shall  be  in  effect. 

"(2)  If  a  real  property  owner  is  aggrieved  by  a 
final  determination  made  pursuant  to  para- 
graph (1)  of  this  subsection,  the  real  property 
owner  may  file  an  appeal  from  the  assessment, 
equalization,  valuation,  or  classification  with 
the  Board.  The  appeal  shall  be  filed  within  30 
days  from  the  date  of  a  notice  of  final  determi- 
nation on  the  petition  for  an  administrative 
review.  If  a  notice  of  final  determination  is  not 
provided  to  the  owner  on  or  before  August  1,  the 
property  owner  may  appeal  the  assessment, 
equalization,  valuation,  or  classification  with 
the  Board  on  or  before  September  30. 

"(3)(A)  A  petition  for  an  administrative  re- 
view shall  be  a  prerequisite  for  filing  an  appeal 
from  an  assessment,  equalization,  valuation,  or 
classification  with  the  Board. 
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"(B)  However,  no  petition  for  an  administra- 
tive review  shall  be  required  before  a  real 
property  owner  may  appeal  an  assessment, 
equalization,  valuation,  or  classification  to  the 
Board  if  the  property  is  transferred  at  a  time 
that  prevents  the  new  owner  from  petitioning 
for  an  administrative  review  of  the  assessment, 
equalization,  valuation,  or  classification  on  or 
before  July  1.  In  this  case,  the  new  owner  may 
appeal  the  assessment,  equalization,  valuation, 
or  classification  to  the  Board  on  or  before  Sep- 
tember 30. 

"(4)  An  appeal  shall  be  filed  on  a  form  pre- 
scribed by  the  Board.  The  form  shall  state 
clearly  that  all  information  and  evidence  in 
support  of  the  appeal  must  be  filed  with  the 
appeal  form  and  that  the  owner  is  entitled  to 
obtain,  pursuant  to  paragraph  (6)  of  this  sub- 
section, any  response  to  the  appeal  filed  by  the 
Mayor.  All  information  in  support  of  the  peti- 
tion shall  be  submitted  at  the  time  the  appeal  is 
filed  except  that  the  petitioner  shall  have  the 
right  to  rebut  any  evidence  submitted  by  the 
Mayor  in  response  to  the  appeal  and  the  Board 
may  request  additional  information  it  deems 
necessary. 

"(5)  The  Board  shall  have  the  authority  to 
establish  the  assessed  value  of  residential  real 
property  without  a  hearing  when  the  Mayor 
and  the  real  property  owner  agree  upon  the 
assessed  value  of  the  residential  real  property. 

"(6)  The  real  property  owner  is  entitled  to 
obtain  any  response  made  by  the  Mayor  to  an 
appeal  filed  by  the  owner  with  the  Board.  The 
Mayor  shall  make  the  response  available  at  a 
reasonable  time  upon  the  request  of  the  real 
property  owner  and  no  less  than  5  business 
days  prior  to  a  scheduled  hearing.  At  least  15 
business  days  prior  to  the  scheduled  hearing, 
the  Board  shall  provide  the  Mayor  with  a  copy 
of  the  appeal. 

"(7)  Every  decision  filed  by  the  Board  shall  be 
maintained  by  the  Board  for  3  years  and  shall 
be  made  available  for  examination  and  photo- 
copying by  any  requestor.  All  costs  associated 
with  photocopying  shall  be  paid  for  by  the 
requestor.  Nothing  in  this  subsection  shall  af- 
fect the  confidentiality  of  information  as  pro- 
vided in  §  47-821(d)(2). 

"(8)  The  Board  shall  notify  the  Mayor  of  any 
decision  on  an  appeal  from  an  assessment, 
equalization,  valuation,  or  classification  at  the 
same  time  it  notifies  the  property  owner." 

"(h-l)(l)  Effective  October  1,  1998,  the  Mayor 
shall  estimate  the  assessment  roll  in  the  Dis- 
trict of  Columbia.  The  estimate  of  the  assess- 
ment roll  shall  be  submitted  to  the  Council  of 
the  District  of  Columbia  by  the  Mayor  on  the 
same  date  the  proposed  real  property  tax  rates 
are  published. 

"(2)  The  Mayor  may  make  an  administrative 
or  clerical  correction  to  any  assessment  or  cor- 


rect any  real  property  classification  only  for  the 
current  or  immediately  forthcoming  tax  year." 

"(j-1)  Beginning  with  real  property  assess- 
ments for  Tax  Year  1999  and  for  each  tax  year 
thereafter,  except  as  provided  in  §  47-3305, 
within  6  months  after  March  30th  following  the 
calendar  year  in  which  a  real  property  assess- 
ment, equalization,  valuation,  or  classification 
was  made,  any  taxpayer  aggrieved  by  a  real 
property  assessment,  equalization,  valuation, 
or  classification  may  appeal  the  real  property 
assessment,  equalization,  valuation,  or  classifi- 
cation in  the  same  manner  and  to  the  same 
extent  as  provided  in  §§  47-3303  and  47-3304, 
provided  that,  the  taxpayer  shall  have  first 
appealed  the  assessment,  equalization,  valua- 
tion, or  classification  to  the  Board  as  provided 
in  subsections  (f-1)  and  (f-2)  of  this  section." 

D.C.  Law  13-313  repealed  subsec.  (a)(4)(C) 
which  had  read: 

"A  Board  member  may  continue  to  serve  after 
the  expiration  of  his  or  her  term  until  a  succes- 
sor is  appointed,  but  for  no  more  than  3 
months." 

D.C.  Law  14-28,  in  subsec.  (f-1),  added  par 
(lA),  in  par.  (2),  substituted  "October  1;  pro- 
vided, that  if  a  delayed  notice  is  issued  under 
§  47-824(b)(4),  September  2  and  October  16 
shall  be  substituted  for  August  2  and  October  1, 
respectively"  for  "October  1",  in  par.  (3),  substi- 
tuted "good  faith  petition"  for  "petition";  re- 
pealed subsec.  (f-2);  and  in  subsec.  (j-1),  substi- 
tuted "before  October  1  of  the  next  succeeding 
tax  year"  for  "before  October  1  of  the  tax  year 
for  which  the  proposed  assessed  value  or  clas- 
sification is  in  effect",  substituted  "(1)  the 
owner  shall  have  first  appealed  in  good  faith 
the  assessed  value  or  classification  to  the  Board 
immediately  preceding  the  appeal  to  the  Supe- 
rior Court"  for  "(l)the  owner  shall  have  first 
appealed  the  proposed  assessed  value  or  classi- 
fication to  the  Board",  and  substituted  "a  good 
faith  appeal  to  the  Board,  may,  before  October  1 
of  the  next  2  succeeding  tax  years"  for  "an 
appeal  to  the  Board,  may,  before  October  1  of 
the  next  succeeding  tax  year  in  which  the 
proposed  assessed  value  or  classification  is  in 
effect". 

D.C.  Law  14-42,  in  subsec.  (f-l)(l)(C)(ii),  de- 
leted "immediately  preceding"  following  "Octo- 
ber 1  of  the";  and  in  (f-l)(2),  substituted  "para- 
graph (1)(A)  or  (1)(B)  of  this  subsection"  for 
"subsection  (f-l)(l)(A)  or  (f-l)(l)(B)  of  this  sec- 
tion". 

D.C.  Law  14-282,  in  subsec.  (f-l)(2),  substi- 
tuted "rationale  for  the  determination,  if  the 
assessment  is  raised  or  lowered"  for  "rationale 
for  the  determination"  and  substituted  "work- 
sheets relating  thereto,  if  required,  are"  for 
"worksheets  relating  thereto  are". 

D.C.  Law  14-307,  in  subsec.  (d)(5),  substi- 
tuted "Class  3  Property"  for  "Class  5  property"; 
in  subsec.  (e),  deleted  "Class  2  Property,  or 
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Class  3  Property"  following  "Class  1  Property", 
and  substituted  "Class  2  Property  or  Class  3 
Property"  for  "that  property";  in  subsec.  (f- 
1)(1)(C),  made  nonsubstantive  changes  to  sub- 
subpars.  (ii)  and  (iii),  and  added  sub-subpar. 
(iv);  in  subsec.  (h-l)(l),  deleted  "or  correct  a  real 
property  classification"  following  "assessment"; 
and  in  subsec.  (j-l),  substituted  "or  appeal 
under  subsection  (f-l)(l)(C)(iii)  or  (iv)  of  this 
section,  respectively"  for  "for  an  administrative 
review  under  subsection  (f-l)(l)(C)(iii)  of  this 
section  and  a  good  faith  appeal  to  the  Board". 

D.C.  Law  15-105,  in  par.  (l)(C)(ii)  of  subsec. 
(f-1),  validated  a  previously  made  correction. 

D.C.  Law  15-205,  in  sub-subpar.  (iv)  of  sub- 
par.  (C)  of  par.  (1)  of  subsec.  (f-l),  substituted 
"April  1"  for  "July  1"  in  two  places. 

D.C.  Law  15-354  substituted  "Attorney  Gen- 
eral for  the  District  of  Columbia"  for  "Corpora- 
tion Counsel". 

D.C.  Law  16-159  rewrote  subsecs.  (a)  and 
(d)(1);  in  subsec.  (d)(2),  substituted  "serve  ex- 
clusively" for  "serve";  rewrote  subsecs.  (f-l)((l), 
(2),  and  (6);  and  added  subsec.  (m). 

D.C.  Law  17-216,  in  subsec.  (f-l),  added  par. 
(2A),  substituted  "Board  and  a  petition  to  the 
Mayor  for  reconsideration  of  the  designation  of 
their  building  as  vacant  shall  be  a  prerequisite 
for  filing  an  appeal  with  the  Board  pursuant  to 
§  42.3131.15"  for  "Board"  in  par.  (3),  and  sub- 
stituted "value,  classification,  or  determination 
of  vacancy"  for  "value  or  classification"  in  par. 
(8). 

D.C.  Law  17-219,  in  subsec.  (a)(5),  substi- 
tuted "$50  per  hour"  for  "$35  per  meeting". 

D.C.  Law  17-353,  in  subsec.  (a)(1)(D),  substi- 
tuted "this  subparagraph"  for  "this  subchap- 
ter". 

Temporary  Amendment  of  Section.  — 

For  temporary  (225  day)  amendment  of  section, 
see  §  103  of  Omnibus  Budget  Support  Tempo- 
rary Act  of  1993  (D.C.  Law  10-11,  August  6, 
1993,  law  notification  40  DCR  6213). 

For  temporary  (225  day)  addition  of  §  3a  to 
D.C.  Law  11-269,  see  §  2  of  Assessments  Ini- 
tiative Procedures  Temporary  Amendment  Act 
of  1997  (D.C.  Law  12-11,  September  5,  1997, 
law  notification  44  DCR  5453). 

For  temporary  225  day)  addition  of  §  3a  to 
D.C.  Law  11-269,  see  §  2(a)  of  Real  Property 
Tax  Rate  and  Assessment  Initiative  Temporary 
Amendment  Act  of  1998  (D.C.  Law  12-123, 
June  11,  1998,  law  notification  45  DCR  6289). 

For  temporary  (225  day)  amendment  of  sec- 
tion, see  §  2  of  Real  Property  Tax  Appeal  Filing 
Deadline  Extension  Temporary  Act  of  1999 
(D.C.  Law  13-66,  May  31,  2000,  law  notification 
46  DCR  2514). 

For  temporary  (225  day)  amendment  of  sec- 
tion, see  §  2(a)  of  Real  Property  Equitable  Tax 
Relief  Temporary  Act  of  1999  (D.C.  Law  13-196, 
October  21,  2000,  law  notification  47  DCR 
8986). 


For  temporary  (225  day)  amendment  of  sec- 
tion, see  §  2(o)  of  Real  Property  Tax  Clarity 
and  Litter  Control  Administration  Temporary 
Amendment  Act  of  2001  (D.C.  Law  14-8,  June 
13,  2001,  law  notification  48  DCR  5916). 

For  temporary  (225  day)  amendment  of  sec- 
tion, see  §  2(f)  of  Real  Property  Tax  Assess- 
ment Transition  Temporary  Act  of  2001  (D.C. 
Law  14-23,  September  6,  2001,  law  notification 
48  DCR  9093). 

For  temporary  (225  day)  amendment  of  sec- 
tion, see  §  12(i)  of  Tax  Clarity  and  Recorder  of 
Deeds  Temporary  Act  of  2002  (D.C.  Law  14-191, 
October  5,  2002,  law  notification  49  DCR  9549). 

For  temporary  (225  day)  amendment  of  sec- 
tion, see  §  12(i)  of  Tax  Clarity  and  Related 
Amendments  Temporary  Act  of  2003  (D.C.  Law 
14-228,  March  23,  2003,  law  notification  50 
DCR  2741). 

For  temporary  (225  day)  amendment  of  sec- 
tion, see  §  2(a)  of  Owner-Occupant  Residential 
Tax  Credit  and  Homestead  Deductions  Tempo- 
rary Act  of  2004  (D.C.  Law  15-159,  May  18, 
2004,  law  notification  51  DCR  5699). 

Section  2  of  D.C.  Law  16-17,  in  subsec.  (a), 
substituted  "3"  for  "2"  in  par.  (1)(B),  inserted 
"For  the  purposes  of  this  subparagraph,  officers 
means  employees  of  the  District  of  Columbia." 
in  par.  (1)(D),  rewrote  par.  (2)(A),  substituted 
"Office  of  the  Attorney  General"  for  "Corpora- 
tion Counsel"  in  par.  (2)(C),  rewrote  pars.  (3) 
and  (4)(B);  in  subsec.  (d)(2),  inserted  "exclu- 
sively" following  "serve";  and,  added  subsec. 
(m). 

Pars.  (a)(2)(A),  (a)(3),  and  (a)(4)(B)  and 
subsec.  (m)  read  as  follows: 

"(A)  A  Board  member  shall  be  prohibited 
from  representing  any  client  or  business  inter- 
est before  the  Board  for  a  period  of  2  years  after 
the  Board  member's  termination  or  resignation 
from  the  Board." 

"(3)(A)  The  term  of  each  Board  member  ap- 
pointed prior  to  April  1,  2006  shall  be  5  years. 

"(B)  The  term  of  each  Board  member  ap- 
pointed after  March  31,  2006  shall  be  3  years." 

"(B)  Any  person  appointed  to  fill  a  vacancy 
shall  be  appointed  to  serve  for  the  remainder  of 
the  term  during  which  the  vacancy  arose." 

"(m)(l)  By  February  1  of  each  year  all  pend- 
ing real  property  assessment  appeals  cases 
shall  be  finalized  by  the  Board. 

"(2)  The  Board  members  shall  have  30  days 
to  finalize  a  residential  case  and  80  days  to 
finalize  a  commercial  case  upon  the  completion 
of  the  hearing. 

"(3)  If  the  Board  fails  to  comply  with  the 
requirements  of  this  subsection,  the  petitioner 
shall  still  be  entitled  to  a  hearing  or  having  a 
decision  rendered  on  their  case,  and  in  no  way 
will  the  petitioner's  right  to  an  appeal  before 
the  Board  shall  not  be  affected." 

Section  4(b)  of  D.C.  Law  16-17  provided  that 
the  act  shall  expire  after  225  days  of  its  having 
taken  effect. 
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Section  4(b)  of  D.C.  Law  16-259,  in  subsec. 
(f-1),  in  par,  (3),  substituted  "Board  and  a 
petition  to  the  Mayor  for  reconsideration  of  the 
designation  of  their  building  as  vacant  shall  be 
a  prerequisite  for  filing  a  appeal  with  the  Board 
pursuant  to  §  42-3131.15"  for  "Board",  in  par. 
(8),  substituted  "value,  classification  or  deter- 
mination of  vacancy"  for  "value  or  classifica- 
tion", and  added  par.  (2A)  to  read  as  follows: 

"(2A)  If  an  owner  is  aggrieved  by  a  notice  of 
final  determination  issued  pursuant  to  §  42- 
3131.15  or  a  notice  of  final  determination  is- 
sued under  §  47-813(d-l)(3A),  the  owner  may 
file  an  appeal  on  the  determination  of  vacancy 
with  the  Board  within  45  days  from  the  date  of 
such  notice.  The  Board  shall  render  a  decision 
on  the  appeal  within  120  days  of  filing." 

Section  7(b)  of  D.C.  Law  16-259  provided  that 
the  act  shall  expire  after  225  days  of  its  having 
taken  effect. 

Section  4(b)  of  D.C.  Law  17-102,  in  subsec. 
(f-1),  in  par.  (3),  substituted  "Board  and  a 
petition  to  the  Mayor  for  reconsideration  of  the 
designation  of  their  building  as  vacant  shall  be 
a  prerequisite  for  filing  an  appeal  with  the 
Board  pursuant  to  §  42-3131.15"  for  "Board", 
in  par.  (8),  substituted  "value,  classification,  or 
determination  of  vacancy"  for  "value  or  classi- 
fication", and  added  par.  (2A)  to  read  as  follows: 

"(2A)  If  an  owner  is  aggrieved  by  a  notice  of 
final  determination  issued  pursuant  to  §  42- 
3131.15  or  a  notice  of  final  determination  is- 
sued under  §  47-813(d-l)(3A),  the  owner  may 
file  an  appeal  on  the  determination  of  vacancy 
with  the  Board  within  45  days  from  the  date  of 
such  notice.  The  Board  shall  render  a  decision 
on  the  appeal  within  120  days  of  filing." 

Section  7(b)  of  D.C.  Law  17-102  provided  that 
the  act  shall  expire  after  225  days  of  its  having 
taken  effect. 

Section  4  of  D.C.  Law  19-75,  in  subsec.  (f- 
1)(6)(A),  substituted  "For  residential  cases,  at 
least  10  days  prior  to  the  hearing,  and  for 
commercial  cases,  at  least  20  days  prior  to  the 
hearing,"  for  "At  least  20  business  days  prior  to 
the  hearing,". 

Section  8(b)  of  D.C.  Law  19-75  provided  that 
the  act  shall  expire  after  225  days  of  its  having 
taken  effect. 

Temporary  Addition  of  Section.  —  Sec- 
tion 2  of  D.C.  Law  19-9  added  a  section  to  D.C. 
Law  18-363  to  read  as  follows:  "Sec.  3a.  Appli- 
cability. Sections  2  and  3  shall  apply  as  of 
October  1,  2011.". 

Section  4(b)  of  D.C.  Law  19-9  provided  that 
the  act  shall  expire  after  225  days  of  its  having 
taken  effect. 

Section  2  of  D.C.  Law  19-75  added  a  section 
to  D.C.  Law  18-363  to  read  as  follows: 

"Sec.  3a.  Applicability;  transition. 

"(a)  Sections  2  and  3  shall  apply  upon  Council 
approval  and  appointment  by  the  Mayor  of  a 
full-time  Chairperson  and  a  full-time  Vice 


Chairperson  to  the  Real  Property  Tax  Appeals 
Commission  for  the  District  of  Columbia. 

"(b)  Notwithstanding  subsection  (a)  of  this 
section,  the  Mayor  shall  appoint  the  members 
of  the  Real  Property  Tax  Appeals  Commission 
for  the  District  of  Columbia  with  the  advice  and 
consent  of  the  Council  in  accordance  with  the 
provisions  of  section  2(b)(3).". 

Section  8(b)  of  D.C.  Law  19-75  provided  that 
the  act  shall  expire  after  225  days  of  its  having 
taken  effect. 

Temporary  Repeal  of  Section.  —  Section  6 
of  D.C.  Law  19-75  repealed  D.C.  Law  19-9. 

Emergency  legislation.  —  For  temporary 
amendment  of  section,  see  §  2  of  the  District  of 
Columbia  Board  of  Real  Property  Assessments 
and  Appeals  Membership  Simplification  Emer- 
gency Amendment  Act  of  1996  (D.C.  Act  11-207, 
February  13,  1996,  43  DCR  792). 

For  temporary  addition  of  a  §  3a  to  D.C.  Law 
11-269  regarding  the  application  of  that  law, 
see  §  2  of  the  Assessments  Initiative  Proce- 
dures Emergency  Amendment  Act  of  1997  (D.C. 
Act  12-68,  May  1,  1997,  44  DCR  2864)  and  §  2 
of  the  Assessments  Initiative  Procedures  Con- 
gressional Review  Emergency  Amendment  Act 
of  1997  (D.C.  Act  12-134,  August  1,  1997,  44 
DCR  4664). 

For  temporary  amendment  of  §  3a  to  D.C. 
Law  11-269  regarding  the  application  of  that 
law,  as  added  by  D.C.  Law  12-11,  44  DCR  3614, 
see  §  3  of  the  Real  Property  Tax  Rates  and 
Assessment  Initiative  Emergency  Amendment 
Act  of  1998  (D.C.  Act  12-299,  March  4,  1998,  45 
DCR  1780). 

For  temporary  (90-day)  amendment  of  sec- 
tion, see  §  2  of  the  Real  Property  Tax  Appeal 
Filing  Deadline  Extension  Emergency  Act  of 
1999  (D.C.  Act  13-142,  September  30,  1999,  46 
DCR  9900). 

For  temporary  (90-day)  amendment  of  sec- 
tion, see  §  2405  of  the  Fiscal  Year  2001  Budget 
Support  Emergency  Act  of  2000  (D.C.  Act  13- 
376,  July  24,  2000,  47  DCR  6574). 

For  temporary  (90-day)  amendment  of  sec- 
tion, see  §  2(a)  of  the  Real  Property  Equitable 
Tax  Relief  Emergency  Act  of  2000  (D.C.  Act 
13-380,  July  24,  2000,  47  DCR  6691). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  2405  of  the  Fiscal  Year  2001  Budget 
Support  Congressional  Review  Emergency  Act 
of  2000  (D.C.  Act  13-438,  October  20,  2000,  47 
DCR  8740). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  2(r)(2)  of  Real  Property  Tax  Clarity 
and  Litter  Control  Administration  Emergency 
Act  of  2001  (D.C.  Act  14-22,  March  16,  2001,  48 
DCR  2706). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §§  2(f),  3  of  Real  Property  Tax  Assess- 
ment Transition  Emergency  Act  of  2001  (D.C. 
Act  14-44,  April  18,  2001,  48  DCR  3844). 
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For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  10(d)  of  Technical  Amendments 
Emergency  Act  of  2001  (D.C.  Act  14-108,  Au- 
gust 3,  2001,  48  DCR  7622). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §§  2(f),  3  of  Real  Property  Tax  Assess- 
ment Transition  Congressional  Review  Emer- 
gency Act  of  2001  (D.C.  Act  14-116,  August  3, 

2001,  48  DCR  7659). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §§  1303(c)  and  1304  of  Fiscal  Year 
2003  Budget  Support  Amendment  Emergency 
Act  of  2002  (D.C.  Act  14-544,  December  4,  2002, 
49  DCR  11700). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §§  1303(c)  and  1304  of  the  Fiscal  Year 
2003  Budget  Support  Amendment  Congressio- 
nal Review  Emergency  Act  of  2003  (D.C.  Act 
15-27,  February  24,  2003,  50  DCR  2151). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  12(i)  of  Tax  Clarity  and  Recorder  of 
Deeds  Emergency  Act  of  2002  (D.C.  Act  14-381, 
June  6,  2002,  49  DCR  5674). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  12(i)  of  Tax  Clarity  and  Related 
Amendments  Emergency  Act  of  2002  (D.C.  Act 
14-456,  July  23,  2002,  49  DCR  8107). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  12(i)  of  Tax  Clarity  and  Related 
Amendments  Congressional  Review  Emer- 
gency Act  of  2002  (D.C.  Act  14-510,  October  23, 

2002,  49  DCR  10247). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §§  1303(c)  and  1304  of  Fiscal  Year 
2003  Budget  Support  Amendment  Second  Con- 
gressional Review  Emergency  Act  of  2003  (D.C. 
Act  15-103,  June  20,  2003,  50  DCR  5499). 

For  temporaiy  (90  day)  amendment  of  sec- 
tion, see  §  2(a)  of  Owner-Occupant  Residential 
Tax  Credit  and  Homestead  Deduction  Clarifi- 
cation Emergency  Act  of  2004  (D.C.  Act  15-374, 
February  24,  2004,  51  DCR  2618). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  1162(a)  of  Fiscal  Year  2005  Budget 
Support  Emergency  Act  of  2004  (D.C.  Act  15- 
486,  August  2,  2004,  51  DCR  8236). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  1162(a)  of  Fiscal  Year  2005  Budget 
Support  Congressional  Review  Emergency  Act 
of  2004  (D.C.  Act  15-594,  October  26,  2004,  51 
DCR  11725). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  2  of  Board  of  Real  Property  Assess- 
ments and  Appeals  Reform  Emergency  Act  of 
2005  (D.C.  Act  16-87,  May  18,  2005,  52  DCR 
5267). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  2  of  Board  of  Real  Property  Assess- 
ments and  Appeals  Reform  Congressional  Re- 
view Emergency  Act  of  2005  (D.C.  Act  16-145, 
July  26,  2005,  52  DCR  7183). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  4(b)  of  Nuisance  Properties  Abate- 


ment Reform  and  Real  Property  Classification 
Emergency  Amendment  Act  of  2006  (D.C.  Act 

16-  586,  December  28,  2006,  54  DCR  353). 
For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  4(b)  of  Nuisance  Properties  Abate- 
ment Reform  and  Real  Property  Classification 
Emergency  Amendment  Act  of  2007  (D.C.  Act 

17-  173,  November  2,  2007,  54  DCR  11204). 
For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  4(b)  of  Nuisance  Properties  Abate- 
ment Reform  and  Real  Property  Classification 
Congressional  Review  Emergency  Act  of  2008 
(D.C.  Act  17-436,  July  16,  2008,  55  DCR  8272). 

For  temporary  (90  day)  addition  of  §  3a  of 
D.C.  Law  18-363,  see  §  2  of  Real  Property  Tax 
Appeals  Commission  Establishment  Emer- 
gency Amendment  Act  of  2011  (D.C.  Act  19-33, 
March  15,  2011,  58  DCR  2608). 

For  temporary  (90  day)  addition  of  §  3a  of 
D.C.  Law  18-363,  see  §  2  of  Real  Property  Tax 
Appeals  Commission  Establishment  Congres- 
sional Review  Emergency  Amendment  Act  of 
2011  (D.C.  Act  19-76,  June  23,  2011,  58  DCR 
5377). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  2  of  Real  Property  Tax  Appeals 
Commission  Establishment  Emergency  Act  of 
2011  (D.C.  Act  19-146,  August  9,  2011,  58  DCR 
6826). 

For  temporary  (90  day)  addition  of  section  3a 
of  D.C.  Law  18-363,  see  §  2  of  Real  Property 
Tax  Appeals  Commission  Establishment  Clari- 
fication Emergency  Amendment  Act  of  2011 
(D.C.  Act  19-169,  October  11,  2011,  58  DCR 
8905). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  4  of  Real  Property  Tax  Appeals 
Commission  Establishment  Clarification  Emer- 
gency Amendment  Act  of  2011  (D.C.  Act  19-169, 
October  11,  2011,  58  DCR  8905). 

For  temporary  (90  day)  addition  of  section  3a 
of  D.C.  Law  18-363,  see  §  2  of  Real  Property 
Tax  Appeals  Commission  Establishment  Clari- 
fication Congressional  Review  Emergency 
Amendment  Act  of  2011  (D.C.  Act  19-256,  De- 
cember 21,  2011,  58  DCR  11219). 

For  temporary  (90  day)  addition  of  section  3a 
of  D.C.  Law  18-363,  see  §  4  of  Real  Property 
Tax  Appeals  Commission  Establishment  Clari- 
fication Congressional  Review  Emergency 
Amendment  Act  of  2011  (D.C.  Act  19-256,  De- 
cember 21,  2011,  58  DCR  11219). 

For  temporary  (90  day)  repeal  of  D.C.  Law 
19-9,  see  §  6  of  Real  Property  Tax  Appeals 
Commission  Establishment  Claiification  Con- 
gressional Review  Emergency  Amendment  Act 
of  2011  (D.C.  Act  19-256,  December  21,  2011,  58 
DCR  11219). 

Legislative  history  of  Law  9-241.  —  Law 
9-241,  the  "Real  Property  Tax  Assessment  Ap- 
peal Process  Revision  Amendment  Act  of  1992," 
was  introduced  in  Council  and  assigned  Bill 
No.  9-199,  which  was  referred  to  the  Committee 
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of  the  Whole.  The  Bill  was  adopted  on  first  and 
second  readings  on  December  1,  1992,  and 
December  15,  1992,  respectively.  Signed  by  the 
Mayor  on  January  5,  1993,  it  was  assigned  Act 
No.  9-375  and  transmitted  to  both  Houses  of 
Congress  for  its  review.  D.C.  Law  9-241  became 
effective  on  March  17,  1993. 

Legislative  history  of  Law  10-25.  —  For 
legislative  history  of  D.C.  Law  10-25,  see  His- 
torical and  Statutory  Notes  following  §  47-802. 

Legislative  history  of  Law  10-98.  —  Law 
10-98,  the  "Board  of  Real  Property  Assessments 
and  Appeals  Amendment  Act  of  1994,"  was 
introduced  in  Council  and  assigned  Bill  No. 

10-  475,  which  was  referred  to  the  Committee  of 
the  Whole.  The  Bill  was  adopted  on  first  and 
second  readings  on  December  7,  1993,  and 
January  4,  1994,  respectively.  Signed  by  the 
Mayor  on  January  25, 1994,  it  was  assigned  Act 
No.  10-182  and  transmitted  to  both  Houses  of 
Congress  for  its  review.  D.C.  Law  10-98  became 
effective  on  March  23,  1994. 

Legislative  history  of  Law  10-127.  —  For 
legislative  history  of  D.C.  Law  10-127,  see  His- 
torical and  Statutory  Notes  following  §  47-812. 

Legislative  history  of  Law  10-255.  —  For 
legislative  history  of  D.C.  Law  10-255,  see  His- 
torical and  Statutory  Notes  following  §  47- 
818.01. 

Legislative  history  of  Law  11-109.  —  Law 

11-  109,  the  "BRPAA  Membership  SimpHfica- 
tion  Act,"  was  introduced  in  Council  and  as- 
signed Bill  No.  11-470,  which  was  referred  to 
the  Committee  of  the  Whole.  The  Bill  was 
adopted  on  first  and  second  readings  on  Decem- 
ber 5,  1995,  and  January  4,  1996,  respectively. 
Signed  by  the  Mayor  on  January  26,  1996,  it 
was  assigned  Act  No.  11-197  and  transmitted  to 
both  Houses  of  Congress  for  its  review.  D.C. 
Law  11-109  became  effective  on  March  29, 
1996. 

Legislative  history  of  Law  11-110.  —  Law 

11-110,  the  "Technical  Amendments  Act  of 
1996,"  was  introduced  in  Council  and  assigned 
Bill  No.  11-485,  which  was  referred  to  the 
Committee  of  the  Whole.  The  Bill  was  adopted 
on  first  and  second  readings  on  December  5, 
1995,  and  January  4,  1996,  respectively.  Signed 
by  the  Mayor  on  January  26,  1996,  it  was 
assigned  Act  No.  11-199  and  transmitted  to 
both  Houses  of  Congress  for  its  review.  D.C. 
Law  11-110  became  effective  on  April  18,  1996. 

Legislative  history  of  Law  11-194.  —  Law 
11-194,  the  "Board  of  Real  Property  Assess- 
ments and  Appeals  Membership  Qualification 
Act  of  1996,"  was  introduced  in  Council  and 
assigned  Bill  No.  11-577,  which  was  referred  to 
the  Committee  of  the  Whole.  The  Bill  was 
adopted  on  first  and  second  readings  on  June 
19,  1996,  and  July  3,  1996,  respectively  Signed 
by  the  Mayor  on  July  26,  1996,  it  was  assigned 
Act  No.  11-354  and  transmitted  to  both  Houses 


of  Congress  for  its  review.  D.C.  Law  11-194 
became  effective  on  April  9,  1997. 

Legislative  history  of  Law  11-269.  —  Law 
11-269  was  submitted  to  the  electors  of  the 
District  of  Columbia  as  Initiative  No.  51.  D.C. 
Law  11-269  (Act  11-458)  become  law  on  May  22, 
1997. 

Legislative  history  of  Law  12-40.  —  For 

legislative  history  of  D.C.  Law  12-40,  see  His- 
torical and  Statutory  Notes  following  §  47-802. 

Legislative  history  of  Law  13-55.  —  Law 
13-55,  the  "District  of  Columbia  Board  of  Real 
Property  Assessments  and  Appeals  Member- 
ship Simplification  Act  of  1999,"  was  introduced 
in  Council  and  assigned  Bill  No.  13-140,  which 
was  referred  to  the  Committee  on  Local  and 
Regional  Affairs.  The  Bill  was  adopted  on  first 
and  second  readings  on  July  6,  1999,  and  Sep- 
tember 21,  1999,  respectively.  Signed  by  the 
Mayor  on  October  8,  1999,  it  was  assigned  Act 
No.  13-154  and  transmitted  to  both  Houses  of 
Congress  for  its  review.  D.C.  Law  13-55  became 
effective  on  March  7,  2000. 

Legislative  history  of  Law  13-172.  —  Law 
13-172,  the  "Fiscal  Year  2001  Budget  Support 
Act  of  2000,"  was  introduced  in  Council  and 
assigned  Bill  No.  13-679,  which  was  referred  to 
the  Committee  of  the  Whole.  The  Bill  was 
adopted  on  first  and  second  readings  on  May 
15,  2000,  and  June  6,  2000,  respectively  Signed 
by  the  Mayor  on  June  26,  2000,  it  was  assigned 
Act  No.  13-175  and  transmitted  to  both  Houses 
of  Congress  for  its  review.  D.C.  Law  13-172 
became  effective  on  October  19,  2000. 

Legislative  history  of  Law  13-305.  —  For 
Law  13-305,  see  notes  following  §  47-405. 

Legislative  history  of  Law  13-313.  —  Law 
13-313,  the  "Technical  Amendment  Act  of 
2000",  was  introduced  in  Council  and  assigned 
Bill  No.  13-879,  which  was  referred  to  the 
Committee  on  the  Whole.  The  Bill  was  adopted 
on  first  and  second  readings  on  December  5, 
2000,  and  December  19,  2000,  respectively 
Signed  by  the  Mayor  on  January  19,  2001,  it 
was  assigned  Act  No.  13-574  and  transmitted  to 
both  Houses  of  Congress  for  its  review.  D.C. 
Law  13-313  became  effective  on  June  19,  2001. 

Legislative  history  of  Law  14-28.  —  For 
Law  14-28,  see  notes  following  §  47-387.51. 

Legislative  history  of  Law  14-42.  —  For 
Law  14-42,  see  notes  following  §  47-802. 

Legislative  history  of  Law  14-282.  —  For 
Law  14-282,  see  notes  following  §  47-405. 

Legislative  history  of  Law  14-307.  —  For 
Law  14-307,  see  notes  following  §  47-368.01. 

Legislative  history  of  Law  15-105.  —  For 
Law  15-105,  see  notes  following  §  47-340.22. 

Legislative  history  of  Law  15-205.  —  For 
Law  15-205,  see  notes  following  §  47-308.01. 

Legislative  history  of  Law  15-354.  —  For 
Law  15-354,  see  notes  following  §  47-340.03. 

Legislative  history  of  Law  16-17.  —  Law 
16-17,  the  "Board  of  Real  Property  Assessments 
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and  Appeals  Reform  Temporary  Act  of  2005", 
was  introduced  in  Council  and  assigned  Bill 
No.  16-268,  and  was  retained  by  Council.  The 
Bill  was  adopted  on  first  and  second  readings 
on  May  3,  2005,  and  June  7,  2005,  respectively. 
Signed  by  the  Mayor  on  June  21,  2005,  it  was 
assigned  Act  No.  16-101  and  transmitted  to 
both  Houses  of  Congress  for  its  review.  D.C. 
Law  16-17  became  effective  on  September  14, 
2005. 

Legislative  history  of  Law  16-159.  —  For 

Law  16-159,  see  notes  following  §  47-824. 

Legislative  history  of  Law  17-216.  —  For 
Law  17-216,  see  notes  following  §  47-812. 

Legislative  history  of  Law  17-219.  —  For 
Law  17-219,  see  notes  following  §  47-318.05a. 

Legislative  history  of  Law  17-353.  —  For 
Law  17-353,  see  notes  following  §  47-308. 

Short  title.  —  Short  title  of  subtitle  O  of  title 
I  of  Law  15-205:  Section  1161  of  D.C.  Law 

15-  205  provided  that  subtitle  O  of  title  I  of  the 
act  may  be  cited  as  the  Owner-Occupant  Resi- 
dential Tax  Credit  and  Homestead  Deduction 
Clarification  Act  of  2004. 

Short  title.  Section  7014  of  D.C.  Law  17-219 
provided  that  subtitle  G  of  title  VII  of  the  act 
may  be  cited  as  the  "Board  of  Real  Property 
Assessments  and  Appeals  Compensation  Act  of 
2008". 

References  in  text.  —  The  "Real  Property 
Tax  Assessment  Appeal  Process  Revision 
Amendment  Act  of  1992,"  referred  to  in 
(a)(3)(B),  is  D.C.  Law  9-241. 

Severability  of  Law  —  Severability  of  D.C. 
Law  11-269:  Section  3  of  D.C.  Law  11-269 
provided:  "If  any  provision  of  this  act  or  the 
application  thereof  to  any  person  or  circum- 
stances is  held  invalid,  the  invalidity  does  not 
affect  other  provisions  or  applications  of  the  act 
which  can  be  given  effect  without  the  invalid 
provision  or  application,  and  to  this  end  the 
provisions  of  this  act  are  severable." 

Editor's  notes.  —  Applicability  of  D.C.  Law 

16-  159,  §  2(b)(1)(E):  Section  4  of  D.C.  Law 
16-159  provided  that  section  2(b)(1)(E)  shall 
apply  as  of  October  1,  2006. 

Section  5(a)  of  D.C.  Law  17-216  provided  that 
sections  2,  3,  and  4(b)  and  (c)  shall  apply  to  real 
property  tax  years  beginning  after  September 
30,  2006. 

Section  7016  of  D.C.  Law  17-219  provided 
that  this  subtitle  shall  apply  as  of  October  1, 
2007. 

Law  18-363  repealed  this  section  effective 
April  8,  2011,  however.  Act  19-33  delayed  its 
repeal  until  October  1,  2011. 

Section  4  of  D.C.  Law  19-155  added  a  section 
to  D.C.  Law  18-363  to  read  as  follows: 

"Sec.  3a.  Applicability;  transition. 

"(a)  Sections  2  and  3  shall  apply  upon  Council 
approval  and  appointment  by  the  Mayor  of  a 
full-time  Chairperson  and  a  full-time  Vice 


Chairperson  to  the  Real  Property  Tax  Appeals 
Commission  for  the  District  of  Columbia. 

"(b)  Notwithstanding  subsection  (a)  of  this 
section,  the  Mayor  shall  appoint  the  members 
of  the  Real  Property  Tax  Appeals  Commission 
for  the  District  of  Columbia  with  the  advice  and 
consent  of  the  Council  in  accordance  with  the 
provisions  of  section  2(b)(3))." 

Application  of  Law  11-269:  Section  3a  of  D.C. 
Law  11-269,  as  added  by  §  3  of  D.C.  Law 
12-122,  provided  that  the  provisions  of  the  act 
shall  apply  to  appeals  from  real  property  as- 
sessments for  real  property  tax  year  2000  and 
for  each  real  property  tax  year  thereafter. 

Application  of  Law  14-307:  Section  1304  of 
D.C.  Law  14-307  provided:  "Sections  1302  and 
1303  shall  apply  as  of  October  1,  2002." 

Mayor  authorized  to  issue  rules:  Section  7  of 
D.C.  Law  9-241  provided  that  the  Mayor  shall 
issue  rules  necessary  to  implement  the  provi- 
sions of  the  act  pursuant  to  subchapter  I  of 
Chapter  5  of  Title  2. 

Expiration  of  title  I  of  D.C.  Law  12-40:  Sec- 
tion 105(b)  of  D.C.  Law  12-40  provided  that 
title  I  of  that  act  shall  expire  4  years  from  its 
effective  date.  D.C.  Law  12-40  became  effective 
on  October  23,  1997. 

Application  of  §§  101(e)(3),  101(e)(5),  and 
101(e)(7)  of  D.C.  Law  12-40:  Section  102  of  D.C. 
Law  12-40,  as  amended  by  §  54  of  D.C.  Law 
12-264,  provided  that  §§  101(e)(3),  101(e)(5), 
and  101(e)(7)  shall  apply  as  of  Sept.  30,  1998. 
Sections  101(e)(3),  101(e)(5),  and  101(e)(7)  re- 
pealed (h),  (j),  and  (k),  respectively. 

Mayor  authorized  to  issue  rules:  Section  104 
of  D.C.  Law  12-40  provided  that  the  Mayor  may 
promulgate  rules  necessary  for  the  implemen- 
tation of  this  title. 

Audit  of  triennial  assessment  process:  Sec- 
tion 103  of  D.C.  Law  12-40  provided  that  at  the 
end  of  the  first  triennial  assessment  cycle,  an 
audit  of  the  assessment  process  shall  be  con- 
ducted by  an  outside  firm,  under  the  auspices  of 
the  International  Association  of  Assessing  Offi- 
cers, for  the  purposes  of  examining  the  meth- 
odology, procedures,  and  accuracy  of  real  prop- 
erty assessments  under  the  triennial 
assessment  process.  The  results  of  the  audit 
shall  be  provided  to  the  Council  of  the  District 
of  Columbia. 

Review  of  title  I  provisions  after  3  years: 
Section  105(a)  of  title  I  of  D.C.  Law  12-40 
provided  that  after  3  years,  the  Committee  on 
Finance  and  Revenue  shall  review  the  provi- 
sions of  this  title  and  make  recommendations 
for  their  continuance,  amendment,  or  termina- 
tion. 

Expiration  and  review  of  title  I  of  D.C.  Law 
12-40:  Section  2003  of  D.C.  Law  14-28  repealed 
the  expiration  provision  of  section  105(b)  and 
the  review  provision  of  section  105(a)  of  D.C. 
Law  12-40. 
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CASE  NOTES 


In  general. 

Statutory  scheme  for  appealing  property  tax 
assessments,  which  scheme  required  adminis- 
trative appeals  prior  to  bringing  action  in  su- 
perior court,  provided  taxpayers  an  adequate 
remedy  to  challenge  the  reassessment  of  their 
property,  and  thus,  exception  to  Anti-Injunction 
Act,  which  Act  required  court  to  dismiss  a  suit 
seeking  declaratory  or  injunctive  relief  with 
respect  to  a  tax  assessment,  did  not  apply  to 
taxpayers'  class  action  for  tax  refund.  District 
of  Columbia  v.  Craig,  930  A2d  946,  2007  D.C. 
App.  LEXIS  458  (2007),  writ  of  certiorari  de- 
nied by  554  U.S.  905,  128  S.  Ct.  2947,  171  L. 
Ed.  2d  868,  2008  U.S.  LEXIS  5003,  76  U.S.L.W. 
3654  (2008). 

To  maintain  a  refund  suit,  a  taxpayer  must 


follow  the  specific,  statutorily-prescribed  proce- 
dures governing  such  suits.  District  of  Colum- 
bia V.  Craig,  930  A.2d  946,  2007  D.C.  App. 
LEXIS  458  (2007),  writ  of  certiorari  denied  by 
554  U.S.  905,  128  S.  Ct.  2947,  171  L.  Ed.  2d 
868,  2008  U.S.  LEXIS  5003,  76  U.S.L.W.  3654 
(2008). 

Taxpayers'  class  action  challenging  property 
tax  assessments  was  precluded  under  the  Anti- 
Injunction  Act,  where  most  of  the  members  of 
the  class  failed  to  pursue  the  required  admin- 
istrative remedies  before  filing  suit  for  tax 
refund.  District  of  Columbia  v.  Craig,  930  A. 2d 
946,  2007  D.C.  App.  LEXIS  458  (2007),  writ  of 
certiorari  denied  by  554  U.S.  905,  128  S.  Ct. 
2947, 171  L.  Ed.  2d  868,  2008  U.S.  LEXIS  5003, 
76  U.S.L.W.  3654  (2008). 


§  47-825.01a.  Real  Property  Tax  Appeals  Commission. 

(a)(1)(A)  There  is  established  the  Real  Property  Tax  Appeals  Commission 
for  the  District  of  Columbia  ("Commission")  to  review  real  property  assess- 
ments and  classifications  and  to  hear  other  appeals.  The  Commission  shall 
have  jurisdiction  over  any  appeal  timely  filed  with  the  Board  of  Real  Property 
Assessments  and  Appeals  in  accordance  with  the  provisions  of  §  47-825. 01(f- 
1). 

(B)  The  Commission  shall  be  comprised  of 

(i)  A  full-time  Chairperson; 

(ii)  A  full-time  Vice  Chairperson; 

(iii)  Four  full-time  Commissioners;  and 

(iv)  Six  part-time  Commissioners, 

(C)  The  part-time  members  of  the  Commission  shall  be  compensated  on 
an  hourly  basis  and  shall  hear  cases  of  single-family  residential  property  or 
any  noncommercial  real  property  assessed  during  the  administrative  review  at 
$3  million  or  less  (or  under  the  notice  of  assessment  if  the  administrative 
review  is  unavailable);  provided,  that  the  Chairperson  may  assign  part-time 
members  to  hear  cases  of  other  real  property  assessments. 

(D)  (i)  The  Chairperson  of  the  Commission  shall  be  a  District  of  Colum- 
bia certified  general  appraiser  with  at  least  5  years  of  professional  experience. 

(ii)  The  Vice-Chairperson  of  the  Commission  shall  be  an  active 
member  of  the  District  of  Columbia  Bar  with  at  least  5  years  of  real  estate 
professional  experience. 

(iii)  Full-time  Commissioners  shall  have  at  least  5  years  of  profes- 
sional commercial  real  estate  experience. 

(iv)  All  Commissioners  shall  be  active  members  of  the  District  of 
Columbia  Bar,  District  certified  general  real  estate  appraisers,  certified  public 
accountants,  mortgage  bankers,  licensed  District  real  estate  brokers,  or 
persons  possessing  significant  real  property  experience. 

(E)  The  Commissioners  shall  not  be  elected  officers  of  the  District 
government. 
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(F)  (i)  The  Mayor  of  the  District  of  Columbia  ("Mayor")  shall  appoint  the 
members  of  the  Commission  with  the  advice  and  consent  of  the  Council. 

(ii)  The  Mayor  shall  transmit  to  the  Council,  for  a  90-day  period  of 
review,  excluding  days  of  Council  recess,  nominations  to  the  Commission.  If 
the  Council  does  not  approve,  by  resolution,  within  the  90-day  period  a 
nomination  to  the  Commission,  the  nomination  shall  be  deemed  disapproved. 

(G)  The  Mayor  shall  not  remove  a  Commissioner  except  for  cause.  A 
Commissioner's  unexcused  failure  to  meet  annual  performance  measures  in 
any  2  years  within  a  3-year  period  shall  be  among  the  grounds  constituting 
cause  for  removal. 

(H)  (i)  At  least  6  months  before  the  expiration  of  any  term,  a  Commis- 
sioner seeking  reappointment  to  a  new  term  shall  file  a  statement  with  the 
Mayor  and  the  Chairperson,  or  the  Vice-Chairperson  in  the  case  of  the 
Chairperson  seeking  reappointment,  specif3dng  that  he  or  she  requests  reap- 
pointment to  a  new  term  ("reappointment  statement"). 

(ii)  For  a  Commissioner  who  timely  files  a  reappointment  statement, 
the  Chairperson  shall  prepare  a  record  of  the  Commissioner's  tenure  with 
regard  to  the  Commissioner's  competency  and  quality  of  performance  over  the 
period  of  his  or  her  term  of  service  ("performance  record").  The  Vice-Chairper- 
son shall  prepare  the  performance  record  of  the  Chairperson  when  he  or  she  is 
seeking  reappointment  and  has  timely  filed  a  reappointment  statement  in 
accordance  with  sub-subparagraph  (i)  of  this  subparagraph. 

(iii)  At  a  minimum,  the  performance  record  shall  contain,  for  the 
immediate  prior  term: 

(I)  All  the  decisions  authored  by  the  Commissioner  or  to  which  he 
or  she  was  a  signatory; 

(II)  Data  on  how  the  Commissioner  met  applicable  objective  per- 
formance measures; 

(III)  The  recommendation  of  the  Chairperson  or  Vice-Chairperson, 
whichever  is  applicable,  as  to  whether  the  reappointment  should  be  made;  and 

(IV)  Any  other  information  requested  by  the  Mayor. 

(iv)  The  Chairperson  or  the  Vice-Chairperson,  whichever  is  applica- 
ble, shall  submit  the  performance  record  to  the  Mayor  within  60  days  of  the 
filing  of  the  reappointment  statement. 

(v)  The  Mayor  shall  consider  all  information  received  with  regard  to 
reappointment. 

(2)(A)  A  Commissioner  shall  be  prohibited  from  representing  any  client  or 
business  interest  before  the  Commission  for  a  period  of  2  years  after  the 
Commissioner's  termination  or  resignation  from  the  Commission. 

(B)  A  Commissioner  shall  be  prohibited  from  reviewing  an  appeal 
involving  real  property  with  which  the  Commissioner  has  had  any  financial 
dealings  in  the  2 -year  period  prior  to  the  filing  date  of  the  appeal.  For  the 
purposes  of  this  subsection,  the  term  "financial  dealings"  shall  include  the 
assessment,  appraisal,  purchase,  sale,  or  rental  of  the  real  property  in 
question. 

(C)  A  Commissioner  shall  not  review  an  appeal  for  which  that  Commis- 
sioner has  a  direct  or  indirect  interest. 
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(3)  (A)  The  term  of  each  Commissioner  shall  be  4  years,  except  as  provided 
in  subparagraph  (B)  of  this  paragraph. 

(B)  For  the  initial  12  appointments  or  reappointments  to  Commission- 
ers for  full  terms  beginning  October  1,  2011: 

(i)  The  first  3  non-leadership  Commissioners  appointed  to  the  Com- 
mission shall  be  appointed  for  a  term  ending  April  30,  2013. 

(ii)  The  next  3  non-leadership  Commissioners  appointed  to  the  Com- 
mission shall  be  appointed  for  a  term  ending  April  30,  2014. 

(iii)  The  next  2  non-leadership  Commissioners  and  the  Vice-Chair- 
person appointed  to  the  Commission  shall  be  appointed  for  a  term  ending  April 
30,  2015. 

(iv)  The  final  2  non-leadership  Commissioners  and  the  Chairperson 
appointed  to  the  Commission  shall  be  appointed  for  a  term  ending  April  30, 
2018. 

(4)  (A)  A  vacancy  on  the  Commission  shall  be  filled  in  the  same  manner 
that  the  original  appointment  was  made. 

(B)  Any  person  appointed  to  fill  a  vacancy  shall  be  appointed  to  serve 
for  the  remainder  of  the  term  during  which  the  vacancy  arose. 

(5)  Commissioners  shall  be  employees  of  the  District  government.  The 
Mayor  shall  establish  a  separate  salary  schedule  applicable  to  Commissioners. 

(6)  The  Commission  shall  employ  staff,  including  a  general  counsel,  to 
provide  legal  advice  and  such  other  support  as  is  needed  for  the  efficient 
operation  of  the  Commission. 

(7)  The  Commission  shall  establish  a  program  during  which  all  new 
Commission  members  receive  training  in  the  various  aspects  of  property 
valuation  for  all  classes  of  property,  and  orientation  on  Commission  rules  and 
regulations. 

(b)  (1)  Except  as  provided  in  subsection  (c)  of  this  section,  a  majority  of  the 
Commission  shall  constitute  a  quorum  for  transacting  business. 

(2)  Pursuant  to  subchapter  I  of  Chapter  5  of  Title  2  [§  2-501  et  seq.],  the 
Commission  shall  issue  rules  of  organization  and  procedure  which  shall  be 
consistent  with  all  applicable  provisions  of  subchapter  I  of  Chapter  5  of  Title  2 
[§  2-501  et  seq.]. 

(3)  The  Commission  shall  meet  at  least  4  times  annually  for  administra- 
tive matters.  All  administrative  meetings  of  the  Commission  shall  be  open  to 
the  public.  The  Commission  shall  publish  notification  of  the  meetings  in  the 
District  of  Columbia  Register  and  shall  make  copies  of  minutes  of  the  meetings 
available  to  the  public. 

(c)  (1)(A)  Each  appeal  to  the  Commission  shall  be  reviewed  by  a  panel  of  the 
Commission.  The  number  of  Commissioners  on  a  panel  shall  be  as  follows: 

(i)  In  the  case  of  a  single-family  residential  property  or  any  noncom- 
mercial real  property  assessed  during  the  administrative  review  at  $3  million 
or  less  (or  under  the  notice  of  assessment  if  the  administrative  review  is 
unavailable),  a  one-Commissioner  panel  shall  be  convened;  provided,  that  a 
panel  described  in  sub-subparagraph  (ii)  of  this  subparagraph  shall  be  con- 
vened at  the  direction  of  the  Chairperson  or  if  both  the  appellant  and  the  Office 
of  Tax  and  Revenue  ("OTR")  request  the  a  multi-Commissioner  panel. 
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(ii)  In  the  case  of  all  other  real  property,  a  3-Commissioner  panel 
shall  be  convened;  provided,  that  a  2-Commissioner  panel  may  be  convened  if 
the  appellant  and  OTR  agree. 

(B)  A  stipulation  signed  by  OTR  and  the  owner  that  resolves  a  matter 
may  be  approved  by  the  signature  of  one  Commissioner. 

(2)  No  3  Commissioners  shall  serve  exclusively  together  on  the  same 
panel  for  more  than  one  tax  year. 

(3)  Each  decision  of  the  Commission  shall  be  in  writing  and  shall  contain 
a  detailed  statement  of  the  basis  for  the  decision.  Each  decision  shall  be  signed 
by  the  deciding  Commissioner.  In  the  case  of  an  appeal  heard  by  a  multi- 
Commissioner  panel,  each  Commissioner  who  participated  in  the  hearing  and 
deliberations  shall  sign  the  opinion  and  indicate  whether  he  or  she  agreed  with 
or  dissented  from,  the  decision  of  the  panel. 

(4)  The  Commission  shall  publish  on  the  Internet  with  respect  to  each 
decision  of  the  Commission: 

(A)  The  assessment  and  classification  resulting  from  the  administrative 
review; 

(B)  The  assessment  and  classification  determined  by  the  Commission; 

and 

(C)  The  names  of  the  Commissioners  of  the  Commission  who  were  on 
the  panel  that  established  the  assessment  or  classification,  or  both,  indicating 
whether  the  participating  Commissioner  agreed  with,  or  dissented  from,  the 
decision  of  the  panel. 

(5)  Every  decision  filed  by  the  Commission  shall  be  maintained  by  the 
Commission  for  3  years  and  shall  be  made  available  for  examination  and 
photocopying  by  any  requestor.  All  costs  associated  with  photocopying  shall  be 
paid  for  by  the  requestor.  This  subsection  shall  not  affect  the  confidentiality  of 
valuation  records  as  provided  in  §  47-82 1(d)(2),  tax  returns,  and  information 
that  is  personal  in  nature. 

(6)  All  meetings  of  the  Commission,  including  hearings  of  individual 
appeals,  shall  be  open  to  the  public.  All  information  presented  at  Commission 
meetings,  including  individual  appeals,  shall  be  available  for  public  inspection. 
Notwithstanding  the  foregoing,  valuation  records  protected  under  §  47-82 1(d), 
tax  returns,  and  information  that  is  personal  in  nature  shall  not  be  available 
for  public  inspection  and  discussion  of  same  during  a  hearing  shall  be  in 
camera. 

(7)  By  appealing  to  the  Commission,  a  real  property  owner  consents  to 
OTR  disclosing  during  the  course  of  the  owner's  appeal  any  taix  information 
that  the  owner  has  provided  to  OTR  under  this  title  or  included  on  the  owner's 
Real  Property  Recordation  and  Transfer  Tax  Form  filed  with  OTR  pursuant  to 
Chapter  11  of  Title  22. 

(8)  Any  appraisal  submitted  to  the  Commission  by  the  owner  or  OTR  shall 
be  subject  to  full  disclosure  to  the  Commission,  the  owner,  and  OTR.  Informa- 
tion provided  under  this  subparagraph  shall  be  subject  to  the  nondisclosure  of 
valuation  records  provided  in  §  47-82 1(d)(2). 

(d)  A  petition  to  the  Office  of  Tax  and  Revenue  for  an  administrative  review 
shall  proceed  as  follows: 
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(1)  On  or  before  April  1  of  the  immediately  preceding  tax  year,  an  owner 
may  petition  OTR  for  an  administrative  review  of  the  real  property's  assessed 
value  or  its  classification  that  shall  be  in  effect  for  the  tax  year  at  issue. 

(2)  If  real  property  is  transferred  to  a  new  owner  during  the  tax  year 
immediately  preceding  the  tax  year  for  which  the  proposed  assessed  value  or 
classification  shall  be  in  effect,  the  new  owner  may  petition  OTR  for  an 
administrative  review  of  the  assessed  value  or  classification  that  shall  be  in 
effect  for  the  tax  year  by  the  later  of  April  1  of  the  immediately  preceding  tax 
year  or  within  45  days  after  the  date  of  transfer  to  the  new  owner  that  occurred 
during  the  immediately  preceding  tax  year;  provided,  that  no  other  petition  or 
appeal  of  the  proposed  assessed  value  or  classification  for  the  tax  year  shall 
have  been  filed  for  the  real  property. 

(3)  OTR  may  change  a  proposed  assessed  value  or  classification  in 
accordance  with  a  final  determination  made  on  a  petition  for  administrative 
review. 

(4)  A  final  determination  by  OTR  shall  pertain  to  the  value  or  classifica- 
tion of  the  real  property  for  the  tax  year  at  issue. 

(5)  A  petition  for  an  administrative  review  under  this  paragraph  shall: 

(A)  Be  filed  on  a  form  and  in  the  manner  prescribed  by  OTR;  and 

(B)  Contain  all  documents  as  required  under  this  section  and  as 
prescribed  by  OTR. 

(e)  An  appeal  to  the  Commission  shall  proceed  as  follows: 

(1)  (A)  If  an  owner  is  aggrieved  by  a  notice  of  final  determination  on  a 
petition  for  administrative  review,  the  owner  may  file  an  appeal  from  the 
proposed  assessed  value  or  classification  with  the  Commission  within  45  days 
after  the  date  of  the  notice  of  final  determination.  An  owner  may  supplement 
the  original  filing  if  new  information  has  become  available  that  was  not 
available  prior  to  the  filing  deadline  by  deli  vering  a  copy  of  the  supplemental 
filing  to  the  Commission  and  OTR  no  later  than  20  days  after  the  filing  of  the 
appeal;  provided,  that  a  hearing  shall  not  occur  within  20  days  from  the  date 
of  the  delivery  of  the  supplemental  filing.  All  notices  of  final  determination 
shall  be  accompanied  by  the  assessor's  worksheets  indicating  the  rationale  for 
the  determination,  if  the  assessment  is  raised  or  lowered.  If  a  notice  of  final 
determination  on .  a  petition  for  an  administrative  review  brought  under 
subsection  (1)  and  (2)  of  this  section  and  the  assessor's  worksheets  relating 
thereto,  if  required,  are  not  mailed  to  the  owner  by  August  1  preceding  the  tax 
year,  the  owner  may  appeal  the  proposed  assessed  value  or  classification  to  the 
Commission  by  September  30  preceding  the  tax  year;  provided,  that  if  a 
delayed  notice  is  issued  under  §  47-824(b)(4),  September  1  and  October  15  of 
the  tax  year  shall  be  substituted  for  August  1  and  September  30,  respectively. 

(B)  If  an  owner  is  aggrieved  by  a  notice  of  final  determination  issued 
pursuant  to  §  42-3131.15  or  a  notice  of  final  determination  issued  under 
§  47-813(d-l)(4A),  the  owner  may  file  an  appeal  on  the  determination  of 
vacancy  with  the  Commission  within  45  days  after  the  date  of  the  notice. 
Notwithstanding  any  other  provision  of  this  section,  the  Commission  shall 
render  a  decision  on  the  appeal  within  120  days  after  the  filing. 

(2)  (A)  An  appeal  under  paragraph  (1)(A)  of  this  subsection  or  paragraph 
(4)(A)  of  this  subsection  shall: 


351 


§  47-825.01  a  Taxation,  Licensing,  Permits,  Etc. 

(i)  Be  filed  on  a  form  and  in  the  manner  prescribed  by  the  Commis- 
sion; and 

(ii)  Contain  all  documents  (including  OTR's  final  decision  and  re- 
sponse given  to  the  appellant),  as  prescribed  by  the  Commission;  and 

(iii)  Include  income  and  expense  statements  as  required  to  be  filed 
under  §  47-82 1(d)(1)  for  the  2  preceding  calendar  years. 

(B)  All  information  in  support  of  the  petition  shall  be  submitted  by  the 
appellant  at  the  time  the  appeal  is  filed,  except  that  the  appellant  shall  have 
the  right  to  rebut  any  new  evidence  submitted  by  OTR  in  response  to  the 
appeal  (and  any  supplement  thereto)  that  was  not  previously  raised  during  the 
administrative  review  and  the  Commission  may  request  additional  informa- 
tion it  considers  necessary. 

(C)  (i)  At  least  30  days  prior  to  the  hearing  or  rescheduled  hearing 
before  the  Commission,  the  Commission  shall  provide  to  OTR  a  copy  of  the 
appeal  with  all  documents  and  attachments  related  thereto  and  the  date  that 
the  hearing  is  scheduled. 

(ii)  (I)  Notwithstanding  any  other  provision  in  this  subparagraph: 

(aa)  If  the  assessor's  worksheet  is  mailed  with  the  notice  of  final 
determination  to  the  owner,  the  worksheet  shall  be  deemed  to  be  the  response 
of  OTR  to  the  owner's  appeal  before  the  Commission,  as  the  response  may  be 
amended  by  subsequent  filings  as  provided  in  this  subparagraph,  and  the 
response  shall  not  be  required  to  be  filed  by  OTR  with  the  Commission  before 
the  hearing. 

(bb)  If  the  assessor's  worksheet  is  not  mailed  with  the  notice  of 
final  determination  because  the  proposed  assessment  was  not  changed  as  a 
result  of  the  notice  of  final  determination,  a  response  from  OTR  shall  not  be 
required. 

(cc)  If  OTR's  response  is  amended,  OTR  shall  provide  a  copy  of  its 
amended  response  to  the  owner's  appeal  to  the  Commission  as  provided  in 
sub-subparagraphs  (ii)  and  (iii)  of  this  subparagraph. 

(II)  OTR  shall  make  any  response  filed  with  the  Commission 
available  to  the  real  property  owner  for  inspection  and  copying  at  least  7  days 
before  the  scheduled  hearing.  Any  charges  for  copying  by  OTR  shall  be  at  cost. 

(III)  For  cases  involving  single-family  residential  property,  at  least 
10  days  prior  to  the  scheduled  hearing,  OTR  shall  send  electronically  or  mail 
a  copy  of  the  response  that  was  filed  with  the  Commission  to  the  owner. 

(IV)  Except  as  provided  in  sub-sub-subparagraph  (i)  of  this  sub- 
paragraph, any  evidence  not  submitted  in  accordance  with  this  subparagraph 
shall  be  excluded  by  the  Commission  at  hearing. 

(iii)  If  a  hearing  is  rescheduled,  response  due  dates  shall  be  read- 
justed as  if  the  date  of  the  rescheduled  hearing  were  the  date  of  the  original 
hearing. 

(3)  The  Commission  or  a  Commissioner  may  compel  the  attendance  of 
witnesses,  administer  oaths  or  affirmations,  and  examine  appellants  and  other 
witnesses  under  oath. 

(4)  (A)  The  Commission,  by  decision,  may  change: 

(i)  A  proposed  assessed  value; 


352 


Real  Property  Assessment  and  Tax 


§  47-825.01  a 


(ii)  A  proposed  classification; 

(iii)  A  decision  on  homestead,  senior,  or  disabled  benefit  eligibility; 

and 

(iv)  Any  other  determination  on  a  matter  for  which  jurisdiction  is 
specifically  conferred  by  law. 

(B)  A  decision  by  the  Commission  shall  pertain  to  the  assessed  value  of, 
classification  of,  or  any  matter  (for  which  jurisdiction  is  conferred)  concerning 
the  real  property  for  the  tax  year  at  issue. 

(C)  (i)  If  an  assessment  of  a  real  property  is  under  appeal  to  the 
Commission,  or  is  otherwise  brought  before  the  Commission,  under  this 
section,  the  Commission  shall  determine  the  estimated  market  value  of  the 
real  property  for  the  applicable  tax  year. 

(ii)  The  Commission  shall  raise  or  lower  the  estimated  market  value 
of  any  real  property  that  it  finds  to  be  more  than  5%  above  or  below  the 
estimated  market  value  for  any  assessment  appealed  by  an  owner. 

(iii)  The  assessment  shall  be  presumed  correct.  The  owner  shall 
demonstrate  by  a  preponderance  of  the  evidence  that  the  assessment  of  the 
real  property  does  not  represent  the  estimated  market  value  or  that  the 
classification  of  the  real  property  is  erroneous. 

(iv)  The  Commission  shall  not  order  an  increase  of  the  assessed  value 
of  any  parcel  of  real  property  above  its  estimated  market  value  or  a  decrease 
of  the  assessed  value  of  any  parcel  of  real  property  below  its  estimated  market 
value  solely  on  the  basis  of  average  ratio  studies  comparing  sales  and 
assessments,  unless  the  studies  are  the  primary  basis  for  the  assessment  or 
reassessment  of  the  concerned  real  property  in  question. 

(5)  The  Commission  shall  notify  OTR  of  any  decision  on  an  appeal  from  a 
proposed  assessed  value,  classification,  or  determination  of  vacancy  at  the 
same  time  that  the  Commission  notifies  the  owner. 

(6)  (A)  OTR  or  an  owner  aggrieved  by  a  proposed  assessed  value  or 
classification  may  seek  a  rehearing  before  the  Commission.  The  Commission, 
in  its  discretion,  may  rehear  or  reject  a  request  to  rehear  an  appeal. 

(B)  Within  15  days  after  the  date  on  which  the  Commission  transmits 
its  decision,  the  owner  or  OTR,  by  written  notice  to  the  Chairperson,  may 
request  the  rehearing.  If  a  rehearing  is  granted,  the  other  party  shall  have  10 
days  after  date  of  mailing  or  electronically  transmitting  notice  in  which  to 
prepare  and  file  with  the  rehearing  panel  a  response  to  the  hearing. 

(C)  In  the  case  of  a  rehearing,  a  3-Commissioner  panel  shall  be 
convened  consisting  of  the  Chairperson,  Vice-Chairperson,  and  a  Commis- 
sioner who  was  a  member  of  the  panel  that  heard  the  underlying  appeal. 

(D)  A  rehearing  shall  be  granted  as  a  matter  of  right  if  the  decision  of 
an  appeal  changes  the  proposed  assessed  value  of  a  real  property,  excluding 
single-family  residential  property,  by  at  least  20%  or  $10  million,  whichever  is 
less. 

(E)  No  decision  of  the  Commission  shall  be  changed  upon  rehearing 
except  upon  a  finding  of  plain  error.  The  burden  of  proof  shall  be  upon  the 
moving  party  to  demonstrate  plain  error. 

(F)  The  rehearing  shall  not  be  a  hearing  de  novo  and  shall  be  considered 
a  continuation  of  the  original  hearing  before  the  Commission. 
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(7)(A)  By  February  1  of  each  year,  all  pending  real  property  appeals  cases 
filed  in  the  prior  calendar  year  shall  be  decided  by  the  Commission. 

(B)  Subject  to  subparagraph  (A)  of  this  paragraph,  after  the  completion 
of  the  hearing,  the  Commission  shall  have  30  days  to  decide  a  residential  real 
property  case  and  80  days  to  decide  a  commercial  case  real  property  case. 

(f)  (1)  OTR  may  make  an  administrative  or  clerical  correction  to  an  assess- 
ment only  for  the  current  or  immediately  succeeding  tax  year;  provided,  that: 

(A)  The  notice  of  correction  under  this  paragraph  shall  be  mailed  by 
certified  or  registered  mail  to  the  owner's  address  of  record;  and 

(B)  Within  45  days  from  the  date  of  the  notice,  the  owner  may  petition 
for  an  administrative  review  of  the  notice  and  appeal  from  a  final  determina- 
tion thereof  in  the  same  manner  and  to  the  same  extent  as  if  the  petition  were 
filed  under  subsection  (e)  of  this  section. 

(2)  Notwithstanding  §  47-820(a-l),  OTR  may  change  an  assessment  or 
real  property  classification  which  is  the  result  of  a  substantial  error  that  would 
cause  an  injustice  to  the  owner  for  the  immediately  succeeding,  current,  or 
preceding  3  tax  years. 

(g)  Except  as  provided  in  §  47-830,  an  owner  aggrieved  by  a  proposed 
assessed  value  or  classification  may  appeal  the  proposed  assessed  value  or 
classification  to  the  Superior  Court  of  the  District  of  Columbia  in  the  same 
manner  and  to  the  same  extent  as  provided  in  §§  47-3303  and  47-3304  by 
September  30  of  the  tax  year;  provided,  that  the  owner  shall  have  in  good  faith 
first  appealed  the  assessed  value  or  classification  to  the  Commission  immedi- 
ately preceding  the  appeal  to  the  Superior  Court  of  the  District  of  Columbia. 

(h)  If  an  owner's  second-half  installment  payment  is  placed  on  extended 
billing  under  §  47-8 11(b)  to  a  date  after  September  15  of  the  tax  year,  the 
owner  shall  have  15  days  after  the  payment  due  date  to  appeal  to  the  Superior 
Court  of  the  District  of  Columbia  the  proposed  assessed  value  or  classification 
in  the  same  manner,  to  the  same  extent,  and  subject  to  the  same  limitations 
and  requirements  as  provided  in  subsection  (g)  of  this  section  (except  the  filing 
deadline  shall  be  as  provided  in  this  subsection). 

(i)  Notwithstanding  the  definition  of  owner  and  taxpayer  in  §  47-802(5)  to 
include  persons  other  than  the  owner  of  record  of  real  property,  the  owner  of 
record  of  real  property  shall  retain  the  right  to  appeal  an  assessment  under 
this  section. 

(j)(l)  By  October  1  of  the  next  succeeding  tax  year,  the  Commission  shall 
present  to  the  Council  and  to  the  Mayor  an  annual  report  on  its  operations  for 
the  tax  year.  The  report  shall  include  the  following: 

(A)  The  total  number  of  appeals  heard  and  decided  by  the  Commission; 

(B)  A  breakdown  of  appeals  decided  by  class  of  real  property  as  those 
classes  are  defined  in  §  47-813,  stating  the  following  for  each  class: 

(i)  The  number  of  assessments  sustained; 

(ii)  The  number  of  assessments  increased; 

(iii)  The  number  of  assessments  decreased; 

(iv)  The  percentage  of  the  increased,  decreased,  and  sustained  assess- 
ments; 

(v)  The  gain  and  loss  in  assessed  value; 
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(vi)  The  revenue  gain  to  the  District  as  a  result  of  the  increases  by  the 
tax  year; 

(vii)  The  revenue  loss  to  the  District  as  a  result  of  decreases  by  the 
tax  year;  and 

(viii)  The  net  revenue  impact  on  the  District  as  a  result  of  the 
Commission's  decisions; 

(C)  An  analysis  of  the  Commission's  operations  for  the  year,  including 
the  identification  of  any  problems  and  recommendations  for  dealing  with  the 
problems;  and 

(D)  A  listing,  for  each  Commissioner,  of  the  total  number  of  appeals 
heard  and  decided. 

(2)  The  District  of  Columbia  Auditor  shall  perform  a  management  audit  of 
the  activities  of  the  Commission  at  least  once  every  3  fiscal  years  (or  sooner  as 
considered  appropriate  by  the  Auditor)  or  upon  request  of  a  Councilmember, 
and  report  the  findings  to  the  Council. 

(Apr.  8,  2011,  D.C.  Law  18-363,  §  2(b)(3),  58  DCR  963;  July  13,  2012,  D.C.  Law 
19-155,  §  2(a),  59  DCR  5590.) 


Effect  of  amendments.  --  D.C.  Law  19- 

155,  in  subsec.  (a)(1)(A),  inserted  the  following 
sentence:  "The  Commission  shall  have  jurisdic- 
tion over  any  appeal  timely  filed  with  the  Board 
of  Real  Property  Assessments  and  Appeals  in 
accordance  with  the  provisions  of  §  47- 
825.01(f-l).";  rewrote  subsec.  (a)(l)(B)(iv);  in 
subsec.  (a)(1)(G),  inserted  the  following  sen- 
tence: "A  Commissioner's  unexcused  failure  to 
meet  annual  performance  measures  in  any  2 
years  within  a  3-year  period  shall  be  among  the 
grounds  constituting  cause  for  removal.";  added 
subsec.  (a)(1)(H);  rewrote  subsec.  (c)(7);  in 
subsec.  (e)(1)(A),  substituted  "20  days  after  the 
filing  of  the  appeal;  provided,  that  a  hearing 
shall  not  occur  within  20  days  from  the  date  of 
the  delivery  of  the  supplemental  filing"  for  "10 
days  after  the  filing  of  the  appeal";  rewrote 
subsec.  (e)(1)(B);  and,  in  subsec.  (g),  substituted 
"tax  year;  provided,  that  the  owner  shall  have 
in  good  faith  first  appealed  the  assessed  value 
or  classification  to  the  Commission  immedi- 
ately preceding  the  appeal  to  the  Superior 
Court  of  the  District  of  Columbia."  for  "tax 
year." 

Temporary  Amendment  of  Section.  — 

Section  2  of  D.C.  Law  19-56,  in  subsec. 
(a)(1)(A),  added  the  following  sentence  at  the 
end:  "The  Commission  shall  have  jurisdiction 
over  any  appeal  timely  filed  with  the  Board  of 
Real  Property  Assessments  and  Appeals  in  ac- 
cordance with  §  47-825.0 l(f-l).";  and  in  subsec. 

(a)  (l)(B)(iv),  substituted  "Eight"  for  "Six". 
Section  4(b)  of  D.C.  Law  19-56  provided  that 

the  act  shall  expire  after  225  days  of  its  having 
taken  effect. 

Section  5  of  D.C.  Law  19-75  rewrote  subsec. 

(b)  (1)  to  read  as  follows: 


"(b)(1)(A)  Except  as  provided  in  subpara- 
graph (B)  of  this  paragraph  and  subsection  (c) 
of  this  section,  a  majority  of  the  Commission 
shall  constitute  a  quorum  for  transacting  busi- 
ness. 

"(B)  Upon  Council  approval  and  appointment 
by  the  Mayor  of  a  full-time  Chairperson  and  a 
full-time  Vice  Chairperson  pursuant  to  subsec- 
tion (a)(1)(F)  of  this  section,  the  Chairperson 
and  the  Vice-Chairperson  shall  constitute  a 
quorum  for  transacting  business;  provided, 
that  upon  Council  approval  and  appointment 
by  the  Mayor  of  additional  members  of  the 
Commission,  a  majority  of  those  appointed 
shall  constitute  a  quorum  until  all  members  of 
the  Commission  have  been  appointed.". 

Section  8(b)  of  D.C.  Law  19-75  provided  that 
the  act  shall  expire  after  225  days  of  its  having 
taken  effect. 

Temporary  Addition  of  Section.  —  Sec- 
tion 2  of  D.C.  Law  19-75  added  a  section  to  D.C. 
Law  18-363  to  read  as  follows: 

"Sec.  3a.  Applicability;  transition. 

"(a)  Sections  2  and  3  shall  apply  upon  Council 
approval  and  appointment  by  the  Mayor  of  a 
full-time  Chairperson  and  a  full-time  Vice 
Chairperson  to  the  Real  Property  Tax  Appeals 
Commission  for  the  District  of  Columbia. 

"(b)  Notwithstanding  subsection  (a)  of  this 
section,  the  Mayor  shall  appoint  the  members 
of  the  Real  Property  Tax  Appeals  Commission 
for  the  District  of  Columbia  with  the  advice  and 
consent  of  the  Council  in  accordance  with  the 
provisions  of  section  2(b)(3).". 

Section  8(b)  of  D.C.  Law  19-75  provided  that 
the  act  shall  expire  after  225  days  of  its  having 
taken  effect. 

Emergency  legislation.  —  For  temporary 
(90  day)  addition  of  section  3a  of  D.C.  Law 
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18-  363,  see  §  2  of  Real  Property  Tax  Appeals 
Commission  Establishment  Clarification  Emer- 
gency Amendment  Act  of  2011  (D.C.  Act  19-169, 
October  11,  2011,  58  DCR  8905). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  5  of  Real  Property  Tax  Appeals 
Commission  Establishment  Clarification  Emer- 
gency Amendment  Act  of  2011  (D.C.  Act  19-169, 
October  11,  2011,  58  DCR  8905). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  2  of  Real  Property  Tax  Appeals 
Commission  Establishment  Congressional  Re- 
view Emergency  Act  of  2011  (D.C.  Act  19-217, 
October  31,  2011,  58  DCR  9351). 

For  temporary  (90  day)  addition  of  section  3a 
of  D.C.  Law  18-363,  see  §  2  of  Real  Property 
Tax  Appeals  Commission  Establishment  Clari- 
fication Congressional  Review  Emergency 
Amendment  Act  of  2011  (D.C.  Act  19-256,  De- 
cember 21,  2011,  58  DCR  11219). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  5  of  Real  Property  Tax  Appeals 
Commission  Establishment  Clarification  Con- 
gressional Review  Emergency  Amendment  Act 
of  2011  (D.C.  Act  19-256,  December  21,  2011,  58 
DCR  11219). 

For  temporary  (90  day)  repeal  of  D.C.  Law 

19-  9,  see  §  6  of  Real  Property  Tax  Appeals 
Commission  Establishment  Clarification  Con- 
gressional Review  Emergency  Amendment  Act 
of  2011  (D.C.  Act  19-256,  December  21,  2011,  58 
DCR  11219). 

Legislative  history  of  Law  18-363.  —  For 
history  of  Law  18-363,  see  notes  under  §  47- 
412.01. 


Legislative  history  of  Law  19-155.  —  Law 

19-155,  the  "Real  Property  Tax  Appeals  Com- 
mission Establishment  Act  of  2012",  was  intro- 
duced in  Council  and  assigned  Bill  No.  19-271, 
which  was  referred  to  the  Committee  on  Fi- 
nance and  Revenue.  The  Bill  was  adopted  on 
first  and  second  readings  on  April  17,  2012,  and 
May  1,  2012,  respectively.  Signed  by  the  Mayor 
on  May  15,  2012,  it  was  assigned  Act  No.  19-362 
and  transmitted  to  both  Houses  of  Congress  for 
its  review.  D.C.  Law  19-155  became  effective  on 
July  13,  2012. 

Editor's  notes.  —  Section  4  of  D.C.  Law 
19-155  added  a  section  to  D.C.  Law  18-363  to 
read  as  follows: 

"Sec.  3a.  Applicability;  transition. 

"(a)  Sections  2  and  3  shall  apply  upon  Council 
approval  and  appointment  by  the  Mayor  of  a 
full-time  Chairperson  and  a  full-time  Vice 
Chairperson  to  the  Real  Property  Tax  Appeals 
Commission  for  the  District  of  Columbia. 

"(b)  Notwithstanding  subsection  (a)  of  this 
section,  the  Mayor  shall  appoint  the  members 
of  the  Real  Property  Tax  Appeals  Commission 
for  the  District  of  Columbia  with  the  advice  and 
consent  of  the  Council  in  accordance  with  the 
provisions  of  section  2(b)(3)).". 

Section  5  of  D.C.  Law  19-155  provided:  "Sec. 
5.  Applicability.  This  act  shall  apply  upon  Coun- 
cil approval  and  appointment  by  the  Mayor  of  a 
full-time  Chairperson  and  a  full-time  Vice 
Chairperson  to  the  Real  Property  Tax  Appeals 
Commission  for  the  District  of  Columbia." 


§  47-825.02.  Public  Advocate  for  Assessments  and  Taxa- 
tion. 

(a)  There  is  hereby  estabHshed  an  Office  of  PubHc  Advocate  for  Assessments 
and  Taxation.  The  Pubhc  Advocate  for  Assessments  and  Taxation  shall  be 
appointed  by  the  Mayor,  with  the  advice  and  consent  of  the  Council.  The  term 
of  appointment  shall  be  for  five  years.  The  Public  Advocate  shall  not  perform 
any  service  or  work  outside  of  this  public  office  and  shall  appoint  staff  and 
additional  personnel  as  may  be  provided  for  in  the  appropriated  budget  for  the 
District. 

(b)  The  Public  Advocate  for  Assessments  and  Taxation  shall  have  the 
following  powers  and  duties: 

(1)  To  appear  before  or  to  intervene  in  proceedings  before  the  Real 
Property  Tax  Appeals  Commission  for  the  District  of  Columbia,  the  Superior 
Court,  and  the  Court  of  Appeals  on  behalf  of  the  interest  of  the  public  and  the 
taxpayers  in  general  of  the  District,  and  to  demand  a  hearing  pursuant  to 
section  426a(d)  or  (j)  [§  47-825.01,  repealed],  or  under  any  other  provision  of 
law  on  any  matter  or  proceeding  in  which  the  Public  Advocate  may  deem  the 
public  interest  involved,  including,  but  not  limited  to,  proceedings  with  respect 
to: 
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(A)  The  valuation,  assessment,  or  classification  of  any  property;  or 

(B)  The  appeal  of  an  assessment  of  property  or  the  tax  pertaining 
thereto; 

(2)  To  make  such  investigations  and  employ  such  consultants  or  experts 
as  the  public  advocate  may  deem  necessary  to  the  duties  imposed  herein; 

(3)  To  have  full  access  to  all  government  records  necessary  in  carrying  out 
the  duties  imposed  by  this  section; 

(4)  To  advise  residents  and  taxpayers  of  the  District  generally  of  their 
rights  under  tax  law; 

(5)  To  prepare  and  provide  to  the  Council,  the  Mayor,  and  the  public  an 
annual  report  setting  forth  the  activities  of  the  office;  and 

(6)  To  exercise  and  perform  such  other  functions  and  duties  consistent 
with  the  purposes  and  provisions  of  this  section  which  are  deemed  necessary  or 
appropriate  to  protect  the  interest  of  the  public  of  the  District. 

(May  22,  1997,  D.C.  Law  11-269,  §  2(c),  43  DCR  6868;  Apr.  8,  2011,  D.C.  Law 
18-363,  §  3(g)(5),  58  DCR  963.) 


PHor  Codifications.  —  1981  Ed.,  §  47- 
825.2. 

Effect  of  amendments.  —  D.C.  Law  18- 
363,  in  subsec.  (b)(1),  substituted  "Real  Prop- 
erty Tax  Appeals  Commission  for  the  District  of 
Columbia"  for  "Board  of  Real  Property  Assess- 
ments and  Appeals". 

Temporary  Amendment  of  Section.  — 
Temporary  addition  of  §  3a  to  D.C.  Law  11-269: 
See  Historical  and  Statutory  Notes  following 
§  47-825.01. 

Emergency  legislation.  —  Section  2  of  the 
Assessments  Initiative  Procedures  Emergency 
Amendment  Act  of  1997  (D.C.  Act  12-68,  May  1, 
1997,  44  DCR  2864)  provided  for  the  applica- 
tion of  D.C.  Law  11-269. 

For  temporary  addition  of  §  3a  of  D.C.  Law 
11-269  regarding  the  application  of  that  law, 
see  §  2  of  the  Assessments  Initiative  Proce- 
dures Emergency  Amendment  Act  of  1997  (D.C. 
Act  12-68,  May  1,  1997,  44  DCR  2864)  and  §  2 
of  the  Assessments  Initiative  Procedures  Con- 
gressional Review  Emergency  Amendment  Act 
of  1997  (D.C.  Act  12-134,  August  1,  1997,  44 
DCR  4664). 

For  temporary  addition  of  §  47-825.03,  see 
§  2  of  the  Real  Property  Tax  Reassessment 
Legislative  Review  Emergency  Amendment  Act 
of  1998  (D.C.  Act  12-293,  February  27,  1998,  45 
DCR  1758). 

For  temporary  amendment  of  §  3a  to  D.C. 
Law  11-269  regarding  the  application  of  that 


law,  as  added  by  D.C.  Law  12-11,  44  DCR  3614, 
see  §  3  of  the  Real  Property  Tax  Rates  and 
Assessment  Initiative  Emergency  Amendment 
Act  of  1998  (D.C.  Act  12-299,  March  4,  1998,  45 
DCR  1780). 

For  temporary  addition  of  §  47-825.03,  see 
§  2  of  the  Real  Property  Tax  Reassessment  and 
Cold  Weather  Eviction  Emergency  Amendment 
Act  of  1999  (D.C.  Act  13-18,  February  17,  1999, 
46  DCR  2354). 

Legislative  history  of  Law  11-269.  —  For 
legislative  history  of  D.C.  Law  11-269,  see  His- 
torical and  Statutory  Notes  following  §  47- 
825.01. 

Legislative  history  of  Law  18-363.  —  For 

history  of  Law  18-363,  see  notes  under  §  47- 
412.01. 

Severability  of  Law  —  Severability  of  D.C. 
Law  11-269:  Section  3  of  D.C.  Law  11-269 
provided:  "If  any  provision  of  this  act  or  the 
application  thereof  to  any  person  or  circum- 
stances is  held  invalid,  the  invalidity  does  not 
affect  other  provisions  or  applications  of  the  act 
which  can  be  given  effect  without  the  invalid 
provision  or  application,  and  to  this  end  the 
provisions  of  this  act  are  severable." 

Editor's  notes.  —  Application  of  Law  11- 
269:  Section  3a  of  D.C.  Law  11-269,  as  added  by 
§  3  of  D.C.  Law  12-122,  provided  that  the 
provisions  of  the  act  shall  apply  to  appeals  from 
real  property  assessments  for  real  property  tax 
year  2000  and  for  each  real  property  tax  year 
thereafter. 


§  47-825.03.  Applicability  of  certain  provisions;  hearings 
open  to  public. 

(a)  Notwithstanding  any  other  law,  §  47-825. 01(d)(5)  [repealed],  the  second 
sentence  of  §  47-825.01(e)  [repealed],  and  §  47-825.02  shall  not  apply  until 
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the  Chief  Financial  Officer  has  determined  that  the  implementation  of  those 
provisions  will  have  no  negative  fiscal  impact  on  the  Office  of  Tax  and  Revenue, 
the  Real  Property  Tax  Appeals  Commission  for  the  District  of  Columbia,  or  on 
real  property  tax  revenues  collected  by  the  District. 

(b)  Except  as  provided  in  §  47-82 1(d)(2),  hearings  shall  be  open  to  the 
public. 

(c)  This  section  shall  expire  upon  notice  to  the  Council  by  the  Chief 
Financial  Officer  that  he  or  she  has  made  the  determination  required  by 
subsection  (a)  of  this  section. 

(Apr.  20,  1999,  D.C.  Law  12-236,  §  2(a),  46  DCR  660;  Apr.  8,  2011,  D.C.  Law 
18-363,  §  3(g)(6),  58  DCR  963.) 


Prior  Codifications.  —  1981  Ed.,  §  47- 
825.3. 

Effect  of  amendments.  —  D.C.  Law  18- 
363,  in  subsec.  (a),  substituted  "Real  Property 
Tax  Appeals  Commission  for  the  District  of 
Columbia"  for  "Board  of  Real  Property  Assess- 
ments and  Appeals". 

Temporary  Addition  of  Section.  —  For 
temporary  (225  day)  addition,  see  §  2  of  Real 
Property  Tax  Reassessment  Temporary  Amend- 
ment Act  of  1998  (D.C.  Law  12-125,  June  10, 
1998,  law  notification  45  DCR  5883). 

For  temporary  (225  day)  addition,  see  §  2(a) 
of  Real  Property  Tax  Assessment  and  Cold 
Weather  Eviction  Temporary  Amendment  Act 
of  1999  (D.C.  Law  13-1,  April  20,  1999,  law 
notification  46  DCR  5301). 


Legislative  history  of  Law  12-236.  —  Law 

12-236,  the  "Drug  Prevention  and  Children  at 
Risk  Tax  Check-Off,  Tax  Initiative  Delay,  and 
Attorney  License  Fee  Act  of  1998,"  was  intro- 
duced in  Council  and  assigned  Bill  No.  12-706, 
which  was  referred  to  the  Committee  on  Fi- 
nance and  Revenue.  The  Bill  was  adopted  on 
first  and  second  readings  on  November  10, 
1998,  and  December  1,  1998,  respectively. 
Signed  by  the  Mayor  on  December  21,  1998,  it 
was  assigned  Act  No.  12-561  and  transmitted  to 
both  Houses  of  Congress  for  its  review.  D.C. 
Law  12-236  became  effective  on  April  20,  1999. 

Legislative  history  of  Law  18-363.  —  For 
history  of  Law  18-363,  see  notes  under  §  47- 
412.01. 


§  47-826.  Assessments  —  Power  to  administer  oaths  or 
affirmations  and  summon  witnesses;  witness 
fees;  examination  of  witnesses.  [Repealed]. 

Repealed. 

(Sept.  3,  1974,  88  Stat.  1056,  Pub.  L.  93-407,  title  IV,  §  427;  enacted,  Apr.  9, 
1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575;  Apr.  4,  2003,  D.C.  Law  14-282, 
§  ll(i),  50  DCR  896.) 


Prior  Codifications.  —  1981  Ed.,  §  47-826. 
1973  Ed.,  §  47-647. 

Temporary  Repeal  of  Section.  —  Tempo- 
rary Repeal  of  Section  For  temporary  (225  day) 
repeal  of  section,  see  §  12(j)  of  Tax  Clarity  and 
Recorder  of  Deeds  Temporary  Act  of  2002  (D.C. 
Law  14-191,  October  5,  2002,  law  notification 
49  DCR  9549). 

For  temporary  (225  day)  repeal  of  section,  see 
§  12(j )  of  Tax  Clarity  and  Related  Amendments 
Temporary  Act  of  2003  (D.C.  Law  14-228, 
March  23,  2003,  law  notification  50  DCR  2741). 

Emergency  legislation.  —  For  temporary 
(90  day)  repeal  of  section,  see  §  12(j)  of  Tax 


Clarity  and  Recorder  of  Deeds  Emergency  Act 
of  2002  (D.C.  Act  14-381,  June  6,  2002,  49  DCR 
5674). 

For  temporary  (90  day)  repeal  of  section,  see 
§  12(j)  of  Tax  Clarity  and  Related  Amendments 
Emergency  Act  of  2002  (D.C.  Act  14-456,  July 
23,  2002,  49  DCR  8107). 

For  temporary  (90  day)  repeal  of  section,  see 
§  12(j)  of  Tax  Clarity  and  Related  Amendments 
Congressional  Review  Emergency  Act  of  2002 
(D.C.  Act  14-510,  October  23,  2002,  49  DCR 
10247). 

Legislative  history  of  Law  14-282.  —  For 

Law  14-282,  see  notes  following  §  42-204. 
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References  in  text.  —  The  Board,  referred 
to  in  this  section,  is  the  Board  of  Equahzation 
and  Review. 

§  47-827.  Class  actions. 

Within  1  year  after  September  3,  1974,  the  Superior  Court  of  the  District  of 
Columbia  shall  establish  a  method  which  it  deems  appropriate  by  which  class 
action  cases  regarding  any  matter  relating  to  real  and  personal  property  taxes 
may  be  brought  before  the  Superior  Court. 

(Sept.  3,  1974,  88  Stat.  1057,  Pub.  L.  93-407,  title  IV,  §  428;  enacted,  Apr.  9, 
1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575.) 

Section  references.  —  This  section  is  re-  Prior  Codifications.  —  1981  Ed.,  §  47-827. 
ferred  to  in  §  47-821.  1973  Ed.,  §  47-648. 

§  47-828.  Violations  of  assessment  provisions. 

Any  person  who  shall  refuse  or  knowingly  neglect  to  perform  any  duty 
enjoined  on  him  by  law,  or  who  shall  consent  to  or  connive  at  any  evasion  of  the 
provision  of  the  first  section  of  the  Act  of  March  3,  1881  (§  47-211),  or  §  13  of 
the  Act  of  August  14,  1894  (§  47-602),  or  any  other  provision  of  this  chapter 
shall,  for  each  offense,  be  removed  from  office  and  fined  not  more  than  $10,000, 
or  imprisoned  for  no  longer  than  1  year,  or  both,  in  the  discretion  of  the  court. 

(Sept.  3,  1974,  88  Stat.  1057,  Pub.  L.  93-407,  title  IV,  §  429;  enacted,  Apr.  9, 
1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575.) 

Section  references.  —  This  section  is  re-  in  this  section,  appears  identical  with  the  orig- 
ferred  to  in  §  47-821.  inal.  However,  the  citation  to  §  47-211  appears 

Prior  Codifications.  —  1981  Ed.,  §  47-828.  to  be  erroneous,  as  that  section  is  based  on  §  14 
1973  Ed.,  §  47-649.  of  28  Stat.  285,  approved  August  14,  1894, 

References  in  text.  —  "The  1st  section  of    rather  than  the  1881  Act. 
theActofMarchS,  1881  (§  47-211),"  referred  to 

§  47-829.  Taxable  real  estate;  new  structures  and  addi- 
tions or  improvements  of  old  structures;  com- 
plaints and  appeals. 

(a)(1)  In  addition  to  the  annual  assessment  of  real  property  made  pursuant 
to  §  47-820(b),  the  Mayor,  pursuant  to  subsections  (b)  through  (f)  of  this 
section,  shall  conduct  a  supplemental  assessment  of  real  property  between 
January  1  and  June  30,  to  become  effective  October  1,  and  payable  March  31, 
and  again  between  July  1  and  December  31,  to  become  effective  April  1,  and 
payable  September  15,  of  each  calendar  year. 

(2)  The  Mayor  shall  mail  the  notice  of  a  proposed  supplemental  assess- 
ment to  the  owner: 

(A)  On  or  before  August  1  of  the  year  in  which  the  supplemental 
assessment  was  conducted  for  supplemental  assessments  conducted  between 
January  1  and  June  30;  and 
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(B)  On  or  before  February  1  of  the  following  year  for  supplemental 
assessments  conducted  between  July  1  and  December  31. 

(b)  The  Mayor  shall  assess  the  estimated  market  value  of  all  real  property, 
by  lot  and  square,  that  was: 

(1)  Erroneously  omitted  from  the  previous  assessment  roll  or  tax  list  since 
the  last  annual  or  supplemental  assessment;  or 

(2)  Not  listed  on  the  previous  assessment  roll  or  tax  list  since  the  last 
annual  or  supplemental  assessment. 

(c)  The  Mayor  shall  assess  the  estimated  market  value  of  all  real  property, 
by  lot  and  square,  that  has  a  change  in  estimated  market  value  as  a  result  of 
damage  or  destruction  of  an  improvement  since  the  last  annual  or  supplemen- 
tal assessment. 

(d)  The  Mayor  shall  assess  the  estimated  market  value  of  all  real  property, 
by  lot  and  square,  if  since  the  last  annual  or  supplemental  assessment: 

(1)  (A)  A  new  improvement  has  been  constructed; 

(B)  An  addition  to  or  renovation  of  an  existing  improvement  has  been 
constructed; 

(C)  There  is  construction  in  progress  and  at  least  65%  of  the  total 
estimated  construction  has  occurred;  or 

(D)  A  conversion  has  occurred;  and 

(2)  There  is  a  $100,000  or  more  change  in  the  estimated  market  value  of 
the  real  property. 

(e)  The  Mayor  shall  assess  the  estimated  market  value  of  all  real  property, 
by  lot  and  square,  if  since  the  last  annual  or  supplemental  assessment: 

(1)  (A)  A  new  improvement  has  been  constructed; 

(B)  An  addition  to  or  renovation  of  an  existing  improvement  has  been 
constructed; 

(C)  There  is  construction  in  progress;  or 

(D)  A  conversion  has  occurred;  and 

(2)  A  certificate  of  occupancy  has  been  issued  or,  in  the  case  of  a 
single-family  dwelling,  a  building  permit  has  been  made  final. 

(e-1)  Class  1  Property,  as  defined  under  §  47-813(c-8)(2)(A),  shall  not  be 
subject  to  subsection  (e)  of  this  section. 

(f)  After  each  supplemental  assessment,  the  Mayor  shall: 

(1)  Revise  the  assessment  roll  and  tax  list  to  reflect  the  current  estimated 
market  value  of  real  property  for  which  a  supplemental  assessment  was 
conducted;  and 

(2)  Notify  the  affected  owner  in  writing  of  any  change  in  assessment  and 
right  of  appeal,  as  provided  in  §  47-830.  The  notice  shall  be  mailed  by  certified 
or  registered  mail  to  the  owner's  address  of  record. 

(Aug.  17,  1937,  50  Stat.  693,  ch.  690,  title  IX,  §  5(b);  May  16,  1938,  52  Stat. 
372,  ch.  223,  §  8;  July  26,  1939,  53  Stat.  1109,  ch.  367,  title  IV,  §  5(b);  July  10, 
1952,  66  Stat.  545,  ch.  649,  §  3(c);  July  29,  1970,  84  Stat.  580,  Pub.  L.  91-358, 
title  I,  §  161(a)(5);  June  22,  1983,  D.C.  Law  5-14,  §  702,  30  DCR  2632;  Mar.  6, 
1991,  D.C.  Law  8-207,  §  2(a),  37  DCR  8453;  Sept.  30,  1993,  D.C.  Law  10-25, 
§  104,  40  DCR  5489;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR 
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1575;  June  9,  2001,  D.C.  Law  13-305,  §  502(s),  48  DCR  334;  Dec.  7,  2004,  D.C. 
Law  15-205,  §  1162(b),  51  DCR  8441;  Sept.  19,  2006,  D.C.  Law  16-159,  §  2(c), 
53  DCR  5385;  Oct.  15,  2010,  D.C.  Law  18-235,  §  2,  57  DCR  7158.) 


Cross  references,  —  Financial  institutions, 
applicable  real  property  tax  provisions,  see 
§  47-2514. 

Superior  Court  Tax  Division,  appeals  of  real 
estate  assessments,  see  §  47-3305. 

Section  references.  —  This  section  is  re- 
ferred to  in  §§  47-820,  47-830,  and  47-864. 

Prior  Codifications.  —  1981  Ed.,  §  47-829. 

1973  Ed.,  §  47-710. 

Effect  of  amendments.  —  D  C.  Law  13-305 
rewrote  subsecs.  (e)(2)  and  (f)(2). 

Prior  to  amendment,  subsec.  (e)(2)  read: 

"A  certificate  of  occupancy  for  the  real  prop- 
erty has  been  issued." 

Prior  to  amendment,  subsec.  (f)(2)  read: 

"Notify  the  affected  real  property  owner  in 
writing  of  any  change  in  assessment  and  right 
of  appeal,  as  provided  in  47-830." 

D.C.  Law  15-205  added  subsec.  (e-1) 

D.C.  Law  16-159,  in  subsec.  (a),  designated 
the  existing  text  as  par.  (1),  and  added  par.  (2). 

D.C.  Law  18-235  rewrote  subsec.  (e-1),  which 
had  read  as  follows:  "(e-1)  Class  1  Property,  as 
defined  under  §  47-813(c-6),  shall  not  be  sub- 
ject to  subsection  (e)  of  this  section  if  the 
increase  in  the  estimated  market  value  of  the 
real  property  as  a  result  of  the  renovation, 
addition,  or  construction  is  less  than  10%." 

Temporary  Amendment  of  Section.  — 
For  temporary  (225  day)  amendment  of  section, 
see  §  104  of  Omnibus  Budget  Support  Tempo- 
rary Act  of  1993  (D.C.  Law  10-11,  August  6, 
1993,  law  notification  40  DCR  6213). 

For  temporary  (225  day)  amendment  of  sec- 
tion, see  §  2(p)  of  Real  Property  Tax  Clarity 
and  Litter  Control  Administration  Temporary 
Amendment  Act  of  2001  (D.C.  Law  14-8,  June 
13,  2001,  law  notification  48  DCR  5916). 

For  temporary  (225  day)  amendment  of  sec- 
tion, see  §  2  of  Tax  Clarity  and  Recorder  of 
Deeds  Temporary  Act  of  2002  (D.C.  Law  14-191, 
October  5,  2002,  law  notification  49  DCR  9549). 

For  temporary  (225  day)  amendment  of  sec- 
tion, see  §  2  of  Tax  Clarity  and  Related  Amend- 
ments Temporary  Act  of  2003  (D.C.  Law  14-228, 
March  23,  2003,  law  notification  50  DCR  2741). 

For  temporary  (225  day)  amendment  of  sec- 
tion, see  §  2(b)  of  Owner-Occupant  Residential 
Tax  Credit  and  Homestead  Deductions  Tempo- 
rary Act  of  2004  (D.C.  Law  15-159,  May  18, 
2004,  law  notification  51  DCR  5699). 

Emergency  legislation.  —  For  temporary 
(90  day)  amendment  of  section,  see  §  2  of  Tax 
Clarity  and  Recorder  of  Deeds  Emergency  Act 
of  2002  (D.C.  Act  14-381,  June  6,  2002,  49  DCR 
5674). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  2  of  Tax  Clarity  and  Related  Amend- 


ments Emergency  Act  of  2002  (D.C.  Act  14-456, 
July  23,  2002,  49  DCR  8107). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  2  of  Tax  Clarity  and  Related  Amend- 
ments Congressional  Review  Emergency  Act  of 
2002  (D.C.  Act  14-510,  October  23,  2002,  49 
DCR  10247). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  2(b)  of  Owner-Occupant  Residential 
Tax  Credit  and  Homestead  Deduction  Clarifi- 
cation Emergency  Act  of  2004  (D.C.  Act  15-374, 
February  24,  2004,  51  DCR  2618). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  1162(b)  of  Fiscal  Year  2005  Budget 
Support  Emergency  Act  of  2004  (D.C.  Act  15- 
486,  August  2,  2004,  51  DCR  8236). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  1162(b)  of  Fiscal  Year  2005  Budget 
Support  Congressional  Review  Emergency  Act 
of  2004  (D.C.  Act  15-594,  October  26,  2004,  51 
DCR  11725). 

For  temporary  (90  day)  repeal  of  §  3  of  D.C. 
Law  18-235,  see  §  714  of  Fiscal  Year  2011 
Supplemental  Budget  Support  Emergency  Act 
of  2010  (D.C.  Act  18-694,  January  19,  2011,  58 
DCR  662). 

Legislative  history  of  Law  5-14.  —  For 

legislative  history  of  D.C.  Law  5-14,  see  Histor- 
ical and  Statutory  Notes  following  §  47-815. 

Legislative  history  of  Law  8-207.  —  Law 
8-207,  the  "Real  Property  Improvements  and 
Construction  Tax  Amendment  Act  of  1990,"  was 
introduced  in  Council  and  assigned  Bill  No. 
8-170,  which  was  referred  to  the  Committee  on 
Government  Operations.  The  Bill  was  adopted 
on  first  and  second  readings  on  November  13, 
1990,  and  December  4,  1990,  respectively. 
Signed  by  the  Mayor  on  December  14,  1990,  it 
was  assigned  Act  No.  8-282  and  transmitted  to 
both  Houses  of  Congress  for  its  review. 

Legislative  history  of  Law  10-25.  —  For 
legislative  history  of  D.C.  Law  10-25,  see  His- 
torical and  Statutory  Notes  following  §  47-802. 

Legislative  history  of  Law  13-305.  —  For 
Law  13-305,  see  notes  following  §  47-405. 

Legislative  history  of  Law  15-205.  —  For 
Law  15-205,  see  notes  following  §  47-308.01. 

Legislative  history  of  Law  16-159.  —  For 
Law  16-159,  see  notes  following  §  47-824. 

Legislative  histor>'  of  Law  18-235.  —  Law 
18-235,  the  "Renovation  Penalty  Abatement  Act 
of  2010",  was  introduced  in  Council  and  as- 
signed Bill  No.  18-518,  which  was  referred  to 
the  Committee  on  Finance  and  Revenue.  The 
Bill  was  adopted  on  first  and  second  readings 
on  June  15,  2010,  and  June  29,  2010,  respec- 
tively. Signed  by  the  Mayor  on  July  19,  2010,  it 
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was  assigned  Act  No.  18-483  and  transmitted  to 
both  Houses  of  Congress  for  its  review.  D.C. 
Law  18-235  became  effective  on  October  15, 
2010. 

Delegation  of  Authority.  —  Delegation  of 
authority  under  Law  5-14,  see  Mayor's  Order 
83-190,  July  25,  1983. 

Delegation  of  authority  under  D.C.  Law 
8-207,  the  Real  Property  Improvements  and 
New  Construction  Tax  Amendment  Act  of  1990, 
see  Mayor's  Order  93-66,  May  25,  1993. 

Editor's  notes.  —  Mayor  authorized  to  issue 
rules:  Section  1102  of  D.C.  Law  5-14  provided 
that  the  Mayor  shall  issue  rules  necessary  to 
carry  out  the  provisions  of  the  act. 

Section  4  of  D.C.  Law  8-207  provided  that  the 
Mayor  shall,  pursuant  to  subchapter  I  of  Chap- 
ter 5  of  Title  2,  issue  proposed  rules  to  imple- 
ment the  provisions  of  this  act.  The  proposed 
rules  shall  be  submitted  to  the  Council  for  a 


60-day  period  of  review,  excluding  Saturdays, 
Sundays,  legal  holidays,  and  days  of  Council 
recess.  If  the  Council  does  not  approve  or  dis- 
approve the  proposed  rules,  in  whole  or  in  part, 
by  resolution  within  this  60-day  review  period, 
the  proposed  rules  shall  be  deemed  approved. 
Nothing  in  this  section  shall  affect  any  require- 
ments imposed  upon  the  Mayor  by  subchapter  I 
of  Chapter  5  of  Title  2. 

Section  509  of  D.C.  Law  13-305  requires  that 
section  502(s)  of  D.C.  Law  13-305,  amending 
this  section,  shall  apply  to  tax  periods  begin- 
ning after  June  30,  2001. 

Section  3  of  D.C.  Law  18-235  provided  that 
this  act  shall  apply  upon  the  inclusion  of  its 
fiscal  effect  in  an  approved  budget  and  financial 
plan. 

Section  714  of  D.C.  Law  18-370  repealed 
section  3  of  D.C.  Law  18-235. 


CASE  NOTES 


Analysis 

Administrative  review. 
In  general. 
Judicial  review. 
Summary  judgment. 
Supplemental  assessments. 

Administrative  review. 

Timely  administrative  appeal  of  supplemen- 
tal assessment  for  office  building  did  not  open 
for  reconsideration  assessment  of  adjoining  lots 
which  were  used  jointly  with  the  office  building 
property,  as  a  parking  lot,  where  taxpayers  who 
owned  the  parking  lot  parcels,  two  of  whom  also 
owned  the  office  building,  failed  to  take  timely 
administrative  appeals  from  increases  in  the 
annual  property  tax  assessments  for  the  park- 
ing lot  property  D.C.  Code  1981,  §§  47-801  to 
47-863.  Customers  Parking,  Inc.  v.  District  of 
Columbia,  562  A.2d  651, 1989  D.C.  App.  LEXIS 
156  (1989). 

In  generaL 

Statute  requiring  Department  of  Finance 
and  Revenue  (DFR)  to  reassess  property  that  is 
liable  to  taxation  but  "has  been  so  assessed  that 
the  assessment  made  was  void"  permitted  DFR 
to  assess  improvements  to  property  on  assump- 
tion that  certificates  of  occupancy  had  been 
issued  after  assessment  was  reduced  to  zero 
because  improvements  were  not  65%  com- 
pleted; statute  permitted  reassessment  follow- 
ing failure  to  meet  statutory  precondition  to 
assessment,  and  did  not  apply  only  to  assess- 
ments that  were  "void"  on  procedural  grounds. 
D.C.  Code  1981,  §§  47-829,  47-831.  District  of 
Columbia  V.  Casino  Assocs.,  684  A.2d  322,  1996 
D.C.  App.  LEXIS  220  (1996). 

Judicial  review. 

Proceeding  before  tax  division  of  superior 


court,  appealing  second-half  real  property  tax 
assessment  of  property  in  question,  was  de 
novo;  thus,  superior  court,  in  absence  of  any 
formal  rules  defining  terms  "addition"  and  "new 
buildings,"  was  free  to  supply  its  own  defini- 
tional standards  in  determining  whether  prop- 
erty was  subject  only  to  supplemental  annual 
assessment  or  supplemental  second-half  as- 
sessment. D.C.  Code  1981,  §§  47-829,  47-830, 
47-3303.  District  of  Columbia  v.  Square  254 
Ltd.  Partnership,  516  A.2d  907,  1986  D.C.  App. 
LEXIS  465  (1986). 

Summary  judgment. 

Evidence  presented  factual  dispute  as  to 
whether  hotel,  which  was  assertedly  added  to 
theater,  was  an  "addition"  to  the  theater,  which 
would  be  subject  only  to  supplemental  annual 
assessment,  or  was  a  "new  building,"  which 
would  be  subject  to  supplemental  second-half 
assessment,  precluding  summary  judgment  in 
favor  of  taxpayer,  in  proceeding  challenging 
second-half  real  property  tax  assessment  of  the 
property  D.C.  Code  1981,  §§  47-829,  47-830. 
District  of  Columbia  v.  Square  254  Ltd.  Part- 
nership, 516  A.2d  907,  1986  D.C.  App.  LEXIS 
465  (1986). 

Supplemental  assessments. 

Supplemental  assessment  upon  substantial 
completion  of  new  construction  on  land  origi- 
nally assessed  to  include  only  land  value  could 
not  include  increased  land  value  as  result  of  the 
improvements;  the  supplemental  assessment 
was  limited  to  increase  in  value  of  improve- 
ments. District  of  Columbia  v.  Place,  892  A.2d 
1108,  2006  D.C.  App.  LEXIS  32  (2006). 

Supplemental  assessments  are  limited  only 
to  improvements  on  the  land,  and  not  changes 
in  the  value  of  the  land  itself;  a  reassessment  of 
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the  entire  real  property — the  improvements 
and  the  land — may  only  be  performed  during 
the  scheduled  general  assessment.  District  of 


Columbia  v.  Place,  892  A.2d  1108,  2006  D.C. 
App.  LEXIS  32  (2006). 


§  47-830.  New  buildings;  complaints  and  appeals. 

(a)  Any  owner  aggrieved  by  any  supplemental  assessment,  made  in  accor- 
dance with  §  47-829,  may  appeal  from  the  assessment  to  the  Real  Property 
Tax  Appeals  Commission  for  the  District  of  Columbia  by: 

(1)  September  30  for  a  supplemental  assessment  conducted  between 
January  1  and  June  30;  and 

(2)  March  31  for  a  supplement  assessment  conducted  between  July  1  and 
December  31. 

(b)  The  Real  Property  Tax  Appeals  Commission  for  the  District  of  Columbia 
shall  hear  an  appeal  of  the  supplemental  assessment  if  the  appeal  is  filed  by 
the  prescribed  due  date  and  shall  make  a  final  determination  of  the  appeal  no 
later  than  October  15  of  the  same  calendar  year  for  a  supplemental  assessment 
conducted  between  January  1  and  June  30,  and  by  April  15  of  the  next 
calendar  year  for  a  supplemental  assessment  conducted  between  July  1  and 
December  31. 

(c)  (1)  Any  owner  aggrieved  by  any  supplemental  assessment,  made  in 
accordance  with  §  47-829,  may  appeal  from  the  assessment  to  the  Superior 
Court  of  the  District  of  Columbia  within  6  months  after  April  15  following  the 
year  in  which  the  assessment  is  made,  in  the  same  manner  and  to  the  same 
extent  as  provided  in  §§  47-3303  and  47-3304  for  a  supplemental  assessment 
conducted  between  January  1  and  June  30,  if: 

(A)  An  appeal  of  the  supplemental  assessment  has  been  filed  with  the 
Real  Property  Tax  Appeals  Commission  for  the  District  of  Columbia  by 
September  30;  or 

(B)  The  Mayor  failed  to  provide  notice  to  the  affected  owner,  as  required 
by  §  47-829(f)(2),  by  September  1  of  the  year  in  which  the  supplemental 
assessment  was  conducted;  and 

(2)  Any  owner  aggrieved  by  any  supplemental  assessment,  made  in 
accordance  with  §  47-829,  may  appeal  from  the  assessment  to  the  Superior 
Court  of  the  District  of  Columbia  within  6  months  after  the  April  15th 
following  the  year  in  which  the  assessment  is  made,  in  the  same  manner  and 
to  the  same  extent  as  provided  in  §§  47-3303  and  47-3304  for  a  supplemental 
assessment  conducted  between  July  1  and  December  31,  if: 

(A)  An  appeal  of  the  supplemental  assessment  has  been  filed  with  the 
Real  Property  Tax  Appeals  Commission  for  the  District  of  Columbia  by  March 
31;  or 

(B)  The  Mayor  failed  to  provide  notice  to  the  affected  owner,  as  required 
by  §  47-829(f)(2),  by  the  March  1st  following  the  year  in  which  the  supple- 
mental assessment  was  conducted. 

(c-1)  Beginning  with  the  real  property  assessments  for  Tax  Year  1999  and 
for  each  tax  year  thereafter: 

(1)(A)  An  owner  may  petition  for  an  administrative  review  of  a  supple- 
mental assessment  conducted  between  January  1  and  June  30  in  accordance 
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with  §  47-829  on  or  before  October  1  following  the  date  of  the  notice  of 
supplemental  assessment. 

(B)  An  owner  may  petition  for  an  administrative  review  of  a  supple- 
mental assessment  conducted  between  July  1  and  December  3 1  in  accordance 
with  §  47-829,  or  on  or  before  April  1  following  the  date  of  the  notice  of 
supplemental  assessment. 

(C)  The  petition  for  an  administrative  review  shall  be  made  in  writing 
on  a  form  and  in  a  manner  as  the  Mayor  may  prescribe. 

(2)  (A)  Any  owner  aggrieved  by  a  final  determination  made  on  an  admin- 
istrative review  may  appeal  the  supplemental  assessment  to  the  Real  Property 
Tax  Appeals  Commission  for  the  District  of  Columbia  within  45  days  from  the 
date  of  a  notice  of  a  final  determination  on  an  administrative  review.  The  Real 
Property  Tax  Appeals  Commission  for  the  District  of  Columbia  shall  hear  an 
appeal  of  the  supplemental  assessment  only  if  a  request  for  an  administrative 
review  was  timely  filed  with  the  Mayor.  All  notices  of  final  determination  shall 
be  accompanied  by  assessor's  worksheets  indicating  the  rationale  for  the 
determination,  if  the  assessment  is  raised  or  lowered. 

(B)  No  administrative  review  shall  be  required  before  an  owner  may 
appeal  to  the  Real  Property  Tax  Appeals  Commission  for  the  District  of 
Columbia  a  supplemental  assessment  conducted  between  January  1  and  June 
30  if: 

(i)  The  Mayor  fails  to  notify  the  owner  of  the  supplemental  assess- 
ment on  or  before  September  1;  or 

(ii)  The  Mayor  fails  to  notify  the  owner  of  a  final  determination  on  an 
administrative  review  of  the  supplemental  assessment  on  or  before  December 

30  following  the  date  of  the  notice  of  supplemental  assessment. 

(C)  Under  the  circumstance  described  in  subparagraph  (B)  of  this 
paragraph,  the  owner  may  appeal  the  supplemental  assessment  to  the  Real 
Property  Tax  Appeals  Commission  for  the  District  of  Columbia  on  or  before 
February  1  without  first  petitioning  for  an  administrative  review  of  the 
supplemental  assessment. 

(D)  No  administrative  review  shall  be  required  before  an  owner  may 
appeal  to  the  Real  Property  Tax  Appeals  Commission  for  the  District  of 
Columbia  a  supplemental  assessment  conducted  between  July  1  and  December 

31  if: 

(i)  The  Mayor  fails  to  provide  notice  of  the  supplemental  assessment 
on  or  before  March  1;  or 

(ii)  The  Mayor  fails  to  notify  the  owner  of  a  final  determination  on  an 
administrative  review  of  the  supplemental  assessment  on  or  before  June  30. 

(E)  Under  the  circumstances  described  in  subparagraph  (D)  of  this 
paragraph,  the  owner  may  appeal  the  supplemental  assessment  to  the  Real 
Property  Tax  Appeals  Commission  for  the  District  of  Columbia  on  or  before 
August  1  without  first  petitioning  for  an  administrative  review  of  the  supple- 
mental assessment. 

(3)  (A)  An  owner  may  appeal  from  either  a  supplemental  assessment 
conducted  between  January  1  and  June  30  or  a  supplemental  assessment 
conducted  between  July  1  and  December  31  on  or  before  December  31st  of  the 
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year  following  the  year  in  which  the  supplemental  assessment  was  conducted 
in  the  same  manner  and  to  the  same  extent  as  provided  in  §§  47-3303  and 
47-3304.  An  appeal  from  the  supplemental  assessment  filed  with  the  Real 
Property  Tax  Appeals  Commission  for  the  District  of  Columbia  shall  be  a 
prerequisite  to  filing  an  appeal  with  the  Superior  Court  of  the  District  of 
Columbia;  provided,  that  written  notice  of  the  supplemental  assessment  was 
given  to  the  taxpayer  before  December  2  for  a  supplemental  assessment 
conducted  between  January  1  and  June  30  and  before  May  31  of  the  following 
year  for  a  supplemental  assessment  conducted  between  July  1  and  December 
31. 

(B)  Repealed. 

(d)  For  the  purposes  of  §  47-829  and  this  section,  the  term: 

(1)  "Improvement"  means  a  building  or  other  relatively  permanent  struc- 
ture or  development  located  on  or  attached  to  real  property. 

(2)  "Construction  in  progress"  means  the  on-site  work  done  in  the  building 
or  the  alteration  of  an  improvement,  whether  a  new  improvement,  an  addition, 
or  a  renovation,  including,  but  not  limited  to,  the  assembly  and  installation  of 
components  and  equipment. 

(3)  "Conversion"  means  a  change  in  use  of  real  property  or  a  change  in  the 
type  of  ownership  of  residential  real  property  that  results  in  a  change  of 
residential  use.  A  conversion  includes,  but  is  not  limited  to: 

(A)  A  change  in  use  from  a  residential,  commercial,  office,  hotel  or 
motel,  industrial,  or  other  type  of  real  property  to  a  residential,  commercial, 
office,  hotel  or  motel,  industrial  or  other  type  of  real  property,  regardless  of 
whether  the  change  in  use  results  in  a  reclassification  of  the  real  property;  or 

(B)  A  change  in  the  type  of  ownership  of  residential  real  property  that 
results  in  a  change  in  residential  use  of  the  real  property  from  a  rental  housing 
accommodation,  a  condominium,  or  cooperative  housing  association  to  a  rental 
housing  accommodation,  a  condominium,  or  a  cooperative  housing  association. 

(4)  For  the  purposes  of  paragraph  (3)  of  this  subsection,  the  term  "housing 
accommodation"  has  the  same  meaning  as  that  term  has  in  §  42-3501.03(14); 
and  the  terms  "condominium"  and  "cooperative  housing  association"  have  the 
same  meaning  as  the  terms  have  in  §  47-813(d). 

(e)  Notwithstanding  the  definition  of  owner  and  taxpayer  in  §  47-802(5)  to 
include  persons  other  than  the  owner  of  record  of  real  property,  the  owner  of 
record  of  real  property  shall  retain  the  right  to  appeal  an  assessment  under 
this  section. 

(Aug.  17, 1937,  50  Stat.  693,  ch.  690,  title  IK,  §  5(c);  May  16, 1938,  52  Stat.  372, 
ch.  223,  §  8;  July  26, 1939,  53  Stat.  1109,  ch.  367,  title  IV,  §  5(b);  July  10, 1952, 
66  Stat.  545,  ch.  649,  §  3(c);  July  29,  1970,  84  Stat.  580,  Pub.  L.  91-358,  title 
I,  §  161(a)(5);  June  22,  1983,  D.C.  Law  5-14,  §  703,  30  DCR  2632;  Mar.  6, 
1991,  D.C.  Law  8-207,  §  2(b),  37  DCR  8453;  Mar.  17,  1993,  D.C.  Law  9-241, 
§  6,  40  DCR  629;  June  14,  1994,  D.C.  Law  10-127,  §  4(a),  41  DCR  2050; 
enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575;  Oct.  23,  1997,  D.C. 
Law  12-40,  §  101(f),44DCR4859;  June  9,  2001,  D.C.  Law  13-305,  §  502(t),  48 
DCR  334;  Oct.  19,  2002,  D.C.  Law  14-213,  §  33(g),  49  DCR  8140;  June  5,  2003, 
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D.C.  Law  14-307,  §  1303(d),  49  DCR  11664;  Apr.  13,  2005,  D.C.  Law  15-354, 
§  73(b)(4),  52  DCR  2638;  Sept.  19,  2006,  D.C.  Law  16-159,  §  2(d),  53  DCR 
5385;  Apr.  8,  2011,  D.C.  Law  18-363,  §  3(g)(7),  58  DCR) 


Cross  references.  —  Superior  Court  Tax 
Division,  appeals  of  real  estate  assessments, 
see  §  47-3305. 

Section  references.  —  This  section  is  re- 
ferred to  in  §§  47-820,  47-825.01,  47-829  and 
47-2514. 

Prior  Codifications.  —  1981  Ed.,  §  47-830. 
1973  Ed.,  §  47-711. 

Effect  of  amendments.  —  D  C.  Law  13-305 
substituted  "owner"  for  "real  property  owner" 
and  "any  real  property  owner"  wherever  they 
appear;  in  subsec.  (c-1),  inserted  the  last  sen- 
tence in  par.  (2)(A)  and  rewrote  par.  (3);  and 
added  subsec.  (d). 

Prior  to  amendment,  subsec.  (c-l)(3)  read: 

"(3)(A)  A  real  property  owner  may  appeal 
from  a  supplemental  assessment  conducted  be- 
tween January  1  and  June  30  in  accordance 
with  subsection  (b)  of  this  section  to  the  Supe- 
rior Court  of  the  District  of  Columbia  within  6 
months  from  October  15  following  the  year  in 
which  the  assessment  is  made  in  the  same 
manner  and  to  the  same  extent  as  provided  in 
47-3303  and  47-3304.  An  appeal  from  the  sup- 
plemental assessment  filed  with  the  Board 
shall  be  a  prerequisite  to  filing  an  appeal  with 
the  Superior  Court  of  the  District  of  Columbia. 

"(B)  A  real  property  owner  may  appeal  from 
the  supplemental  assessment  conducted  be- 
tween July  1  and  December  31  in  accordance 
with  subsection  (b)  of  this  section  to  the  Supe- 
rior Court  of  the  District  of  Columbia  within  6 
months  from  April  15  following  the  year  in 
which  the  assessment  is  made  in  the  same 
manner  and  to  the  same  extent  as  provided  in 
47-3303  and  47-3304.  An  appeal  from  the  sup- 
plemental assessment  filed  with  the  Board 
shall  be  a  prerequisite  to  filing  an  appeal  with 
the  Superior  Court  of  the  District  of  Columbia." 

D.C.  Law  14-213  validated  previously  made 
technical  corrections. 

D.C.  Law  14-307,  in  subsec.  (c-l)(2)(A),  sub- 
stituted "rationale  for  determination,  if  the 
assessment  is  raised  or  lowered"  for  "any  deter- 
mination". 

D.C.  Law  15-354,  in  subsec.  (c-l)(2)(A),  vali- 
dated a  previously  made  technical  correction. 

D.C.  Law  16-159,  in  subsec.  (c-l)(2)(A),  sub- 
stituted "45"  for  "30". 

D.C.  Law  18-363,  in  subsecs.  (a),  (b),  (c)(1)(A), 
and  (c)(2)(A),  substituted  "Real  Property  Tax 
Appeals  Commission  for  the  District  of  Colum- 
bia" for  "Board  of  Real  Property  Assessments 
and  Appeals";  in  subsec.  (c-l)(2)(A),  substituted 
"Real  Property  Tax  Appeals  Commission  for  the 
District  of  Columbia"  for  "Board  of  Real  Prop- 
erty Assessments  and  Appeals  ('Board')";  and, 


in  subsecs.  (c-l)(2),  (B),  (C),  (D),  and  (E),  and 
(3),  substituted  "Real  Property  Tax  Appeals 
Commission  for  the  District  of  Columbia"  for 
"Board". 

Temporary  Amendment  of  Section.  — 

For  temporary  (225  day)  amendment  of  section, 
see  §  2(q)  of  Real  Property  Tax  Clarity  and 
Litter  Control  Administration  Temporary 
Amendment  Act  of  2001  (D.C.  Law  14-8,  June 
13,  2001,  law  notification  48  DCR  5916). 

For  temporary  (225  day)  amendment  of  sec- 
tion, see  §  2(g)  of  Real  Property  Tax  Assess- 
ment Transition  Temporary  Act  of  2001  (D.C. 
Law  14-23,  September  6,  2001,  law  notification 

48  DCR  9093). 

Emergency  legislation.  —  For  temporary 
(90  day)  amendment  of  section,  see  §  2(s)  of 
Real  Property  Tax  Clarity  and  Litter  Control 
Administration  Emergency  Act  of  2001  (D.C. 
Act  14-22,  March  16,  2001,  48  DCR  2706). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §§  2(g),  3  of  Real  Property  Tax  Assess- 
ment Transition  Emergency  Act  of  2001  (D.C. 
Act  14-44,  April  18,  2001,  48  DCR  3844). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §§  2(g),  3  of  Real  Property  Tax  Assess- 
ment Transition  Congressional  Review  Emer- 
gency Act  of  2001  (D.C.  Act  14-116,  August  3, 
2001,  48  DCR  7659). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §§  1303(d)  and  1304  of  Fiscal  Year 
2003  Budget  Support  Amendment  Emergency 
Act  of  2002  (D.C.  Act  14-544,  December  4,  2002, 

49  DCR  11700). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §§  1303(d)  and  1304  of  the  Fiscal  Year 
2003  Budget  Support  Amendment  Congressio- 
nal Review  Emergency  Act  of  2003  (D.C.  Act 
15-27,  February  24,  2003,  50  DCR  2151). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §§  1303(d)  and  1304  of  Fiscal  Year 
2003  Budget  Support  Amendment  Second  Con- 
gressional Review  Emergency  Act  of  2003  (D.C. 
Act  15-103,  June  20,  2003,  50  DCR  5499). 

Legislative  history  of  Law  5-14.  —  For 
legislative  history  of  D.C.  Law  5-14,  see  Histor- 
ical and  Statutory  Notes  following  §  47-815. 

Legislative  history  of  Law  8-207.  —  For 
legislative  history  of  D.C.  Law  8-207,  see  His- 
torical and  Statutory  Notes  following  §  47-829. 

Legislative  history  of  Law  9-241.  —  For 
legislative  history  of  D.C.  Law  9-241,  see  His- 
torical and  Statutory  Notes  following  §  47- 
825.01. 

Legislative  history  of  Law  10-127.  —  For 

legislative  history  of  D.C.  Law  10-127,  see  His- 
torical and  Statutory  Notes  following  §  47-812. 
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Legislative  history  of  Law  12-40.  —  For 

legislative  history  of  D.C.  Law  12-40,  see  His- 
torical and  Statutory  Notes  following  §  47-802. 

Legislative  history  of  Law  13-305.  —  For 
Law  13-305,  see  notes  following  §  47-405. 

Legislative  history  of  Law  14-213.  —  For 
Law  14-213,  see  notes  following  §  47-820. 

Legislative  history  of  Law  14-307.  —  For 
Law  14-307,  see  notes  following  §  47-368.01. 

Legislative  history  of  Law  15-354.  —  For 
Law  15-354,  see  notes  following  §  47-340.03. 

Legislative  history  of  Law  16-159.  —  For 
Law  16-159,  see  notes  following  §  47-824. 

Legislative  history  of  Law  18-363.  —  For 
history  of  Law  18-363,  see  notes  under  §  47- 
412.01. 

Delegation  of  Authority.  —  Delegation  of 
authority  under  Law  5-14,  see  Mayor's  Order 
83-190,  July  25,  1983. 

Delegation  of  authority  under  D.C.  Law 
8-207,  the  Real  Property  Improvements  and 
New  Construction  Tax  Amendment  Act  of  1990, 
see  Mayor's  Order  93-66,  May  25,  1993. 

Editor's  notes.  —  Application  of  Law  14- 
307:  Section  1304  of  D.C.  Law  14-307  provided: 
"Sections  1302  and  1303  shall  apply  as  of 
October  1,  2002." 

Mayor  authorized  to  issue  rules:  Section  1102 
of  D.C.  Law  5-14  provided  that  the  Mayor  shall 
issue  rules  necessary  to  carry  out  the  provi- 
sions of  the  act. 

Section  4  of  D.C.  Law  8-207  provided  that  the 
Mayor  shall,  pursuant  to  subchapter  I  of  Chap- 
ter 5  of  Title  2,  issue  proposed  rules  to  imple- 
ment the  provisions  of  this  act.  The  proposed 
rules  shall  be  submitted  to  the  Council  for  a 
60-day  period  of  review,  excluding  Saturdays, 
Sundays,  legal  holidays,  and  days  of  Council 
recess.  If  the  Council  does  not  approve  or  dis- 


approve the  proposed  rules,  in  whole  or  in  part, 
by  resolution  within  this  60-day  review  period, 
the  proposed  rules  shall  be  deemed  approved. 
Nothing  in  this  section  shall  affect  any  require- 
ments imposed  upon  the  Mayor  by  subchapter  I 
of  Chapter  5  of  Title  2. 

Expiration  of  title  I  of  D.C.  Law  12-40:  Sec- 
tion 105(b)  of  D.C.  Law  12-40  provided  that 
title  I  of  that  act  shall  expire  4  years  from  its 
effective  date.  D.C.  Law  12-40  became  effective 
on  October  23,  1997. 

Mayor  authorized  to  issue  rules:  Section  104 
of  D.C.  Law  12-40  provided  that  the  Mayor  may 
promulgate  rules  necessary  for  the  implemen- 
tation of  this  title. 

Audit  of  triennial  assessment  process:  Sec- 
tion 103  of  D.C.  Law  12-40  provided  that  at  the 
end  of  the  first  triennial  assessment  cycle,  an 
audit  of  the  assessment  process  shall  be  con- 
ducted by  an  outside  firm,  under  the  auspices  of 
the  International  Association  of  Assessing  Offi- 
cers, for  the  purposes  of  examining  the  meth- 
odology, procedures,  and  accuracy  of  real  prop- 
erty assessments  under  the  triennial 
assessment  process.  The  results  of  the  audit 
shall  be  provided  to  the  Council  of  the  District 
of  Columbia. 

Review  of  title  I  provisions  after  3  years: 
Section  105(a)  of  title  I  of  D.C.  Law  12-40 
provided  that  after  3  years,  the  Committee  on 
Finance  and  Revenue  shall  review  the  provi- 
sions of  this  title  and  make  recommendations 
for  their  continuance,  amendment,  or  termina- 
tion. 

Expiration  and  review  of  title  I  of  D.C.  Law 
12-40:  Section  2003  of  D.C.  Law  14-28  repealed 
the  expiration  provision  of  section  105(b)  and 
the  review  provision  of  section  105(a)  of  D.C. 
Law  12-40. 


CASE  NOTES 


Analysis 

In  general. 
Judicial  review. 
Summary  judgment. 

In  general. 

Cost  replacement  approach  to  value  should 
not  be  applied  to  the  taxation  of  the  land  and 
improvements  that  constitute  new  office  build- 
ings. Square  345  Assoc.  Partnership  v.  District 
of  Columbia,  123  WLR  1697  (Super.  Ct.  1995). 

Judicial  review. 

Proceeding  before  tax  division  of  superior 
court,  appealing  second-half  real  property  tax 
assessment  of  property  in  question,  was  de 
novo;  thus,  superior  court,  in  absence  of  any 
formal  rules  defining  terms  "addition"  and  "new 
buildings,"  was  free  to  supply  its  own  defini- 
tional standards  in  determining  whether  prop- 


erty was  subject  only  to  supplemental  annual 
assessment  or  supplemental  second-half  as- 
sessment. D.C.  Code  1981,  §§  47-829,  47-830, 
47-3303.  District  of  Columbia  v  Square  254 
Ltd.  Partnership,  516  A.2d  907,  1986  D.C.  App. 
LEXIS  465  (1986). 

Summary  judgment. 

Evidence  presented  factual  dispute  as  to 
whether  hotel,  which  was  assertedly  added  to 
theater,  was  an  "addition"  to  the  theater,  which 
would  be  subject  only  to  supplemental  annual 
assessment,  or  was  a  "new  building,"  which 
would  be  subject  to  supplemental  second-half 
assessment,  precluding  summary  judgment  in 
favor  of  taxpayer,  in  proceeding  challenging 
second-half  real  property  tax  assessment  of  the 
property  D.C.  Code  1981,  §§  47-829,  47-830. 
District  of  Columbia  v.  Square  254  Ltd.  Part- 
nership, 516  A.2d  907,  1986  D.C.  App.  LEXIS 
465  (1986). 


367 


§  47-831 


Taxation,  Licensing,  Permits,  Etc. 


§  47-831.  Omitted  properties;  void  assessments;  notice 
and  appeal. 

(a)  If  the  Department  of  Finance  and  Revenue  shall  learn  that  any  property 
liable  to  taxation  has  been  omitted  from  the  assessment  for  any  previous  year 
or  years,  or  has  been  so  assessed  that  the  assessment  made  was  void,  it  shall 
be  a  duty  at  once  to  reassess  this  property  for  each  and  every  year  for  which  it 
has  escaped  assessment  and  taxation,  and  report  the  same,  through  the 
Assessor,  to  the  Collector  of  Taxes  who  shall  at  once  proceed  to  collect  the  taxes 
so  in  arrears  as  other  taxes  are  collected;  provided,  that  no  property  which  has 
escaped  assessment  and  taxation  shall  be  liable  under  this  section  for  a  period 
of  more  than  3  years  prior  to  such  assessment,  except  in  the  case  of  property 
involved  in  litigation.  In  addition  to  the  duties  of  the  Assessor  hereinbefore 
provided,  it  shall  be  the  duty  of  the  Assessor  upon  reassessment  as  herein 
provided  to  notify  the  owner  by  writing  of  the  fact  of  such  reassessment.  An 
owner  aggrieved  by  a  reassessment  made  under  this  section  may  petition  for 
administrative  review,  and  appeal  from  a  final  determination  thereof,  in  the 
same  manner  and  to  the  same  extent  as  a  new  owner  under  §  47-825. Ol(f-l). 

(b)  This  section  shall  not  apply  when  the  owner  has  a  duty  to  notify  the 
Collector  of  Taxes  of  the  cessation  of  eligibility  for  a  deduction,  classification, 
exemption,  or  deferral. 

(Aug.  17,  1937,  50  Stat.  693,  ch.  690,  title  IX,  §  5(d);  May  16,  1938,  52  Stat. 
372,  ch.  223,  §  8;  July  29,  1970,  84  Stat.  580,  Pub.  L.  91-358,  title  I, 
§  161(a)(5);  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575;  June  9, 
2001,  D.C.  Law  13-305,  §  502(u),  48  DCR  334;  Apr.  4,  2003,  D.C.  Law  14-282, 
§  ll(j),  50  DCR  896;  Oct,  20,  2005,  D.C.  Law  16-33,  §  1143(b),  52  DCR  7503; 
July  13,  2012,  D.C.  Law  19-155,  §  2(b),  59  DCR  5590.) 


Cross  references.  —  Superior  Court  Tax 
Division,  appeals  of  real  estate  assessments, 
see  §  47-3305. 

Section  references.  —  This  section  is  re- 
ferred to  in  §§  47-811.02,  47-1005.01,  and  47- 
2514. 

Prior  Codifications.  —  1981  Ed.,  §  47-831. 
1973  Ed.,  §  47-712. 

Effect  of  amendments.  —  D  C.  Law  13-305 
substituted  "owner"  for  "real  property  owner" 
and  "any  real  property  owner"  wherever  they 
appear;  and  rewrote  the  last  sentence  which 
had  read:  "Any  person  aggrieved  by  any  reas- 
sessment made  in  pursuance  of  this  section 
may,  within  6  months  after  notice  of  said  reas- 
sessment, appeal  from  said  reassessment  in  the 
same  manner  and  to  the  same  extent  as  pro- 
vided in  47-  3303  and  47-3304." 

D.C.  Law  14-282  designated  the  existing  text 
as  subsection  (a);  and  added  subsec.  (b). 

D.C.  Law  16-33,  in  subsec.  (b),  substituted 
"exemption,  or  deferral"  for  "or  exemption". 

D.C.  Law  19-155,  in  subsec.  (a),  substituted  ", 
within  45  days  from  the  date  of  the  notice, 
petition  for  an  administrative  review  of  the 


reassessment  and  appeal  from  a  final  determi- 
nation thereof,  to  the  same  extent  as  if  the 
appeal  were  filed  under  47-825. 01a(d)(2)"  for 
"petition  for  administrative  review,  and  appeal 
from  a  final  determination  thereof,  in  the  same 
manner  and  to  the  same  extent  as  a  new  owner 
under  §  47-825.01(f-l)". 

Temporary  Amendment  of  Section.  — 
For  temporary  (225  day)  amendment  of  section, 
see  §  2(r)  of  Real  Property  Tax  Clarity  and 
Litter  Control  Administration  Temporary 
Amendment  Act  of  2001  (D.C.  Law  14-8,  June 
13,  2001,  law  notification  48  DCR  5916). 

For  temporary  (225  day)  amendment  of  sec- 
tion, see  §  12(k)  of  Tax  Clarity  and  Recorder  of 
Deeds  Temporary  Act  of  2002  (D.C.  Law  14-191, 
October  5,  2002,  law  notification  49  DCR  9549). 

For  temporary  (225  day)  amendment  of  sec- 
tion, see  §  12(k)  of  Tax  Clarity  and  Related 
Amendments  Temporary  Act  of  2003  (D.C.  Law 
14-228,  March  23,  2003,  law  notification  50 
DCR  2741). 

Emergency  legislation.  —  For  temporary 
(90  day)  amendment  of  section,  see  §  2(t)  of 
Real  Property  Tax  Clarity  and  Litter  Control 
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Administration  Emergency  Act  of  2001  (D.C. 
Act  14-22,  March  16,  2001,  48  DCR  2706). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  12(k)  of  Tax  Clarity  and  Recorder  of 
Deeds  Emergency  Act  of  2002  (D.C.  Act  14-381, 
June  6,  2002,  49  DCR  5674). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  12(k)  of  Tax  Clarity  and  Related 
Amendments  Emergency  Act  of  2002  (D.C.  Act 
14-456,  July  23,  2002,  49  DCR  8107). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  12(k)  of  Tax  Clarity  and  Related 
Amendments  Congressional  Review  Emer- 
gency Act  of  2002  (D.C.  Act  14-510,  October  23, 
2002,  49  DCR  10247). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §§  1143(b),  1144  of  Fiscal  Year  2006 
Budget  Support  Emergency  Act  of  2005  (D.C. 
Act  16-168,  July  26,  2005,  52  DCR  7667). 

Legislative  history  of  Law  13-305.  —  For 
Law  13-305,  see  notes  following  §  47-405. 

Legislative  history  of  Law  14-282.  —  For 
Law  14-282,  see  notes  following  §  47-405. 

Legislative  history  of  Law  16-33.  —  For 
Law  16-33,  see  notes  following  §  47-308.01. 


Legislative  history  of  Law  19-155.  —  For 

history  of  Law  19-155,  see  notes  under  §  47- 
825.01a. 

References  in  text.  —  Pursuant  to  the 
Office  of  the  Chief  Financial  Officer's  "Notice  of 
Public  Interest"  pubHshed  in  the  April  18, 1997, 
issue  of  the  District  of  Columbia  Register  (44 
DCR  2345)  the  Office  of  Tax  and  Revenue 
assumed  all  of  the  duties  and  functions  previ- 
ously performed  by  the  Department  of  Finance 
and  Revenue,  as  set  forth  in  Commissioner's 
Order  69-96,  dated  March  7,  1969.  This  action 
was  made  effective  January  22,  1997,  nunc  pro 
tunc. 

Editor's  notes.  —  Office  of  Assessor  abol- 
ished: See  Historical  and  Statutory  Notes  fol- 
lowing §  47-413. 

Office  of  Collector  of  Taxes  abolished:  See 
Historical  and  Statutory  Notes  following  §  47- 
401. 

Section  1144  of  D.C.  Law  16-33  provided  that 
§§  1142  and  1143  shall  apply  to  tax  periods 
beginning  after  September  30,  2005. 


CASE  NOTES 


Analysis 

Improvements. 

In  general. 

Notice  requirement. 

Persons  making  assessment. 

Review. 

Improvements. 

Doctrine  of  administrative  res  judicata  did 
not  bar  Department  of  Finance  and  Revenue 
(DFR)  from  reassessing  improvements  to  prop- 
erty on  basis  that  certificate  of  occupancy  had 
been  issued  after  initial  assessment  was  re- 
duced to  zero  because  improvements  were  not 
65%  completed;  if  occupancy  permits  had  been 
issued.  Board  of  Equalization  and  Review's 
reason  for  holding  assessments  void  did  not 
affect  liability  of  improvements  to  taxation. 
D.C.  Code  1981,§§  47-831,  87-801(1);  Restate- 
ment (Second)  of  Judgments  §  83(3),  (4)(b). 
District  of  Columbia  v.  Casino  Assocs.,  684  A. 2d 
322,  1996  D.C.  App.  LEXIS  220  (1996). 

Statute  requiring  Department  of  Finance 
and  Revenue  (DFR)  to  reassess  property  that  is 
liable  to  taxation  but  "has  been  so  assessed  that 
the  assessment  made  was  void"  permitted  DFR 
to  assess  improvements  to  property  on  assump- 
tion that  certificates  of  occupancy  had  been 
issued  after  assessment  was  reduced  to  zero 
because  improvements  were  not  65%  com- 
pleted; statute  permitted  reassessment  follow- 
ing failure  to  meet  statutory  precondition  to 
assessment,  and  did  not  apply  only  to  assess- 
ments that  were  "void"  on  procedural  grounds. 


D.C.  Code  1981,  §§  47-829,  47-831.  District  of 
Columbia  v.  Casino  Assocs.,  684  A.2d  322,  1996 
D.C.  App.  LEXIS  220  (1996). 

In  determining  whether  statute  governing 
"omitted  properties"  can  be  used  to  correct 
property's  assessment  valuation,  inquiry  fo- 
cuses on  whether  taxpayer's  improvements 
constituted  "property  liable  to  taxation"  which 
was  "omitted  from  the  assessment"  so  that  it 
"escaped  assessment  and  taxation";  ultimately, 
this  inquiry  involves  whether  property,  under 
guise  of  having  been  omitted,  was  simply  reas- 
sessed based  on  new  judgment  as  to  its  valua- 
tion. D.C.  Code  1981,§  47-831. 1111  19th  Street 
Associates  v.  District  of  Columbia,  521  A.2d 
260,  1987  D.C.  App.  LEXIS  288  (1987),  writ  of 
certiorari  denied  by  484  U.S.  927,  108  S.  Ct. 
291,  98  L.  Ed.  2d  251,  1987  U.S.  LEXIS  4583, 
56  U.S.L.W.  3320  (1987). 

Back  assessment  of  "omitted  improvement" 
was  not  change  in  tax  assessor's  judgment; 
Department  of  Finance  Revenue's  assessment 
of  property  by  itself  does  not  preclude  subse- 
quent assessment  under  "omitted  property" 
statute;  disagreeing  with  Davidson  v.  Franklin 
Avenue  Investment  Co.,  129  Minn.  87, 151  N.W. 
537;  Leyh  v.  Glass,  508  P2d  259  (Okla.).  D.C. 
Code  1981,  §  47-831.  1111  19th  Street  Associ- 
ates V  District  of  Columbia,  521  A.2d  260,  1987 
D.C.  App.  LEXIS  288  (1987),  writ  of  certiorari 
denied  by  484  U.S.  927, 108  S.  Ct.  291,  98  L.  Ed. 
2d  251,  1987  U.S.  LEXIS  4583,  56  U.S.L.W. 
3320  (1987). 

Government's  clear  omission  by  mistake  to 
assess  office  building  and  leaving  of  appropri- 
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ate  box  for  building  assessment  blank  on  noti- 
fication to  taxpayer  was  error  made,  not  judg- 
ment reached,  so  that  improvements  to  real 
property  were  within  reach  of  "omitted  prop- 
erty" statute.  D.C.  Code  1981,  §  47-831.  1111 
19th  Street  Associates  v.  District  of  Columbia, 
521  A.2d  260,  1987  D.C.  App.  LEXIS  288 
(1987),  writ  of  certiorari  denied  by  484  U.S. 
927,  108  S.  Ct.  291,  98  L.  Ed.  2d  251,  1987  U.S. 
LEXIS  4583,  56  U.S.L.W.  3320  (1987). 

Where  taxpayer  accepted  and  paid  an  assess- 
ment which  clearly  reflected  that  tax  was  as- 
sessed only  on  value  of  land  and  not  on  value  of 
improvements  being  constructed,  omitted  prop- 
erty assessments  for  improvements  for  previ- 
ous tax  years  were  validly  imposed  even  though 
District  could  and  should  have  assessed  the 
improvements  earlier.  1111  19th  St.  Assocs.  v. 
District  of  Columbia,  112  WLR  1317  (Super.  Ct. 
1984). 

In  generaL 

In  proceeding  under  District  of  Columbia 
statutes  for  assessment  of  omitted  personalty 
for  taxation,  assessment  must  be  made  during 
the  current  fiscal  year,  as  against  contention 
that  statute  of  limitations  could  not  be  a  bar 
because  the  District  was  discharging  a  govern- 
mental function.  D.C.  Code  1929,  T.  20,  §  769. 
Tumulty  v.  District  of  Columbia,  102  F.2d  254, 
1939  U.S.  App.  LEXIS  3828  (1939). 

A  reassessment  of  personalty  for  taxation  for 
prior  years  cannot  be  made  in  absence  of  stat- 
utory provision.  Tumulty  v.  District  of  Colum- 
bia, 102  F.2d  254,  1939  U.S.  App.  LEXIS  3828 
(1939). 

Statute  requiring  Department  of  Finance 
and  Revenue  (DFR)  to  reassess  property  that  is 
liable  to  taxation  and  has  either  been  omitted 
from  assessment  previously  or  has  been  so 
assessed  that  the  assessment  was  made  void 
requires  that  property  that  is  liable  to,  but  has 
escaped,  taxation  during  previous  three  years 
to  be  back  assessed  regardless  of  mistake  by 
DFR  in  failing  to  recognize  basis  for  taxation. 
D.C.  Code  1981,  §  47-831.  District  of  Columbia 
V.  Casino  Assocs.,  684  A.2d  322,  1996  D.C.  App. 
LEXIS  220  (1996). 

Notice  requirement. 

Under  District  of  Columbia  statutes  govern- 
ing assessment  of  taxes  upon  omitted  person- 
alty, owner  must  be  given  notice  and  opportu- 
nity to  be  heard.  D.C.  Code  1929,  T.  20,  §  769. 


Tumulty  v.  District  of  Columbia,  102  F.2d  254, 
1939  U.S.  App.  LEXIS  3828  (1939). 

Persons  making  assessment. 

Where  Board  of  Assistant  Assessors  took  no 
action  whatever  toward  making  a  retroactive 
assessment,  but  District  Commissioners  simply 
decided  that  property  in  question  should  have 
been  taxed  and  presumably  directed  Assessor 
to  fix  valuations,  to  compute  taxes  and  to  pre- 
pare and  send  tax  bills,  with  result  that  deter- 
mination of  taxability  was  made  by  Commis- 
sioners instead  of  by  Board  of  Assistant 
Assessors,  which  alone  was  authorized  to  make 
it,  and  determination  of  valuation  was  made  by 
Assessor  instead  of  by  board,  which  alone  is 
authorized  to  make  it,  action  of  Commissioners 
and  Assessor  in  assessing  the  property  was 
wholly  unauthorized  and  void.  D.C.  Code  1951 
§  47-712.  Trustees  of  St.  Paul  Methodist  Epis- 
copal Church  South  v.  District  of  Columbia,  212 
F2d  244,  1954  U.S.  App.  LEXIS  3355  (C.A.D.C. 
1954). 

The  Commissioners  of  the  District  of  Colum- 
bia have  no  function  with  respect  to  statutory 
procedure  prescribed  for  retroactive  assess- 
ment of  omitted  property,  and  the  only  officials 
who  have  a  duty  in  that  process  are  members  of 
Board  of  Assistant  Assessors,  who  make  the 
retroactive  assessment,  and  Assessor,  who  no- 
tifies taxpayer  of  assessment  by  sending  him  a 
tax  bill.  D.C.  Code  1951,  §  47-712.  Trustees  of 
St.  Paul  Methodist  Episcopal  Church  South  v. 
District  of  Columbia,  212  F.2d  244,  1954  U.S. 
App.  LEXIS  3355  (C.A.D.C.  1954). 

An  assessment  of  omitted  personalty  for  tax- 
ation was  not  invalid  merely  because  original 
entry  of  the  omitted  property  in  field  book  was 
made  by  a  single  inspector  or  assessor,  where 
entry  was  reviewed  and  ratified  by  the  board. 
D.C.  Code  1929,  T.  20,  §§  753,  769.  Tumulty  v. 
District  of  Columbia,  102  F.2d  254,  1939  U.S. 
App.  LEXIS  3828  (1939). 

Review. 

Assessment  of  omitted  property  by  board  of 
assistant  assessors  is  not  required  to  be  sub- 
mitted to  or  to  be  approved  by  Board  of  Equal- 
ization and  Review  or  Commissioners  of  Dis- 
trict, and  is  not  subject  to  administrative 
review  except  in  the  Tax  Court.  D.C.  Code  1951, 
§  47-712.  Trustees  of  St.  Paul  Methodist  Epis- 
copal Church  South  v.  District  of  Columbia,  212 
F2d  244, 1954  U.S.  App.  LEXIS  3355  (C.A.D.C. 
1954). 


§  47-832.  Subdivisions  made  during  January,  February, 
March,  April,  May,  or  June. 

(a)  Whenever  a  subdivision  of  any  lot  or  parcel  of  land  in  the  District  of 
Columbia,  or  any  portion  of  any  such  lot  or  parcel,  is  made  during  the  months 
of  July,  August,  September,  October,  November,  or  December,  the  general  tax 
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due  and  payable  upon  such  lot  or  parcel  of  land  for  prior  years  and  for  the  first 
half  of  the  then  current  fiscal  year  shall  then  be  paid,  and  all  water  main  and 
sewer  assessments  and  special  assessments  of  any  kind  thereon  shall  then 
become  due  and  payable,  and  be  paid  before  such  subdivision  shall  be  admitted 
to  record  in  the  Office  of  the  Surveyor  of  the  District  of  Columbia;  and  the 
general  tax  thereon  for  the  last  half  of  the  then  current  fiscal  year  shall  be  due 
and  payable  in  the  following  May. 

(b)  Whenever  such  subdivision  is  made  during  the  months  of  January, 
February,  March,  April,  May,  or  June,  the  total  general  tax  assessed  against 
the  original  lot  or  parcel  of  land  for  prior  years  and  for  the  then  current  fiscal 
year,  and  all  water  main  and  sewer  assessments  and  special  assessments  of 
any  kind  thereon,  shall  become  due  and  payable  and  be  paid  before  such 
subdivision  is  admitted  to  record  in  the  Office  of  the  Surveyor  of  the  District  of 
Columbia. 

(c)  For  tax  year  1994  and  each  tax  year  thereafter,  whenever  a  subdivision 
of  any  lot  or  parcel  of  land  in  the  District  of  Columbia,  or  any  portion  of  any 
such  lot  or  parcel,  is  made  during  the  months  of  October,  November,  December, 
January,  February,  or  March,  the  general  tax  due  and  payable  upon  such  lot  or 
parcel  of  land  for  prior  years  and  for  the  first  half  of  the  then  current  tax  year 
shall  be  paid,  and  all  water  main  and  sewer  assessments  and  special  assess- 
ments of  any  kind  assessed  thereon  shall  become  due  and  payable,  and  be  paid 
before  such  subdivision  shall  be  admitted  to  record  in  the  Office  of  the  Surveyor 
of  the  District  of  Columbia;  and  the  general  tax  levied  thereon  for  the  last  half 
of  the  current  tax  year  shall  be  due  and  payable  in  the  following  September. 

(d)  For  tax  year  1994  and  each  tax  year  thereafter,  whenever  a  subdivision 
is  made  during  the  months  of  April,  May,  June,  July,  August,  or  September,  the 
total  general  tax  assessed  against  the  original  lot  or  parcel  of  land  for  prior 
years  and  for  the  current  tax  year,  and  all  water  main  and  sewer  assessments 
and  special  assessments  of  any  kind  assessed  thereon,  shall  become  due  and 
payable  and  be  paid  before  such  subdivision  shall  be  admitted  to  record  in  the 
Office  of  the  Surveyor  of  the  District  of  Columbia. 

(Mar.  1,  1921,  41  Stat.  1196,  ch.  95,  §  2;  Sept.  30,  1993,  D.C.  Law  10-25,§  105, 
40  DCR  5489;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575.) 

Section  references.  —  This  section  is  re-  see  §  105  of  Omnibus  Budget  Support  Tempo- 

ferred  to  in  §§  47-834  and  47-2514.  rary  Act  of  1993  (D.C.  Law  10-11,  August  6, 

Prior  Codifications.  —  1981  Ed.,  §  47-832.  1993,  law  notification  40  DCR  6213). 

1973  Ed.,  §  47-714.  Legislative  history  of  Law  10-25.  —  For 

Temporary  Amendment  of  Section.  —  legislative  history  of  D.C.  Law  10-25,  see  His- 

For  temporary  (225  day)  amendment  of  section,  torical  and  Statutory  Notes  following  §  47-802. 

§  47-833.  Unsubdivided  tracts. 

Whenever  application  is  made  in  writing  to  the  Assessor  of  the  District  of 
Columbia  by  the  owner  of  any  tract  of  land  in  said  District  not  subdivided  into 
lots  and  of  record  as  a  subdivision  in  the  Office  of  the  Surveyor  of  said  District, 
for  the  redistribution  of  any  general  or  special  taxes  or  assessments  then  levied 
or  due  thereon,  or  whenever  such  application  is  made  by  the  owner  of  any 
parcel  of  such  tract  for  such  redistribution,  any  such  general  or  special  taxes  or 
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assessments  levied  or  due  against  the  entire  tract  of  which  such  parcel  is  a  part 
shall  be  redistributed  so  that  the  owner  of  any  such  parcel  may  pay  the 
proportion  of  such  entire  taxes  or  assessments  equitably  chargeable  thereon. 

(Mar.  1, 1921,  41  Stat.  1196,  ch.  95,  §  3;  enacted,  Apr.  9, 1997,  D.C.  Law  11-254, 
§  2,  44  DCR  1575.) 

Section  references.  —  This  section  is  re-  Editor's  notes.  —  Office  of  Assessor  abol- 
ferred  to  in  §§  47-834  and  47-2514.  ished:  See  Historical  and  Statutory  Notes  fol- 

Prior  Codifications.  —  1981  Ed.,  §  47-833.     lowing  §  47-413. 
1973  Ed.,  §  47-715. 

§  47-834.  Reassessment  or  redistribution  —  Subdivisions; 
notice  and  appeal;  validity. 

(a)  Whenever  application  is  made  according  to  law  for  the  reassessment  or 
redistribution  of  taxes  by  reason  of  the  subdivision  of  any  tract  of  land  in  the 
District,  the  department  charged  with  the  assessment  of  real  estate  in  the 
District  is  hereby  authorized  and  directed  to  reassess  and  redistribute  any 
general  or  special  assessment  or  tax  levied  or  due  and  unpaid  in  accordance 
with  provisions  of  laws  for  the  assessment  and  equalizations  of  valuations  of 
real  estate  in  the  District  for  taxation.  The  Assessor  shall  promptly  notify  the 
owners  of  record  of  the  land,  the  taxes  of  which  shall  be  reassessed  or 
redistributed.  Notices  in  such  case  shall  be  served  upon  each  lot  or  parcel 
owner  if  he  or  she  be  a  resident  of  the  District  and  his  or  her  residence  known, 
and  if  he  or  she  be  a  nonresident  of  the  District,  or  his  or  her  residence 
unknown,  such  notice  shall  be  served  on  his  or  her  tenant  or  agent,  as  the  case 
may  be,  and  if  there  be  no  tenant  or  agent  known  to  the  Mayor  of  the  District 
of  Columbia,  then  he  shall  give  notice  of  such  assessment  by  advertisement 
twice  a  week  for  2  weeks  in  some  newspaper  published  in  said  District.  The 
service  of  such  notice,  where  the  owner  or  his  tenant  or  agent  resides  in  the 
District,  shall  be  either  personal  or  by  leaving  the  same  with  some  person  of 
suitable  age  at  the  residence  or  place  of  business  of  such  owner,  agent,  or 
tenant;  and  return  of  such  service,  stating  the  manner  thereof,  shall  be  made 
in  writing  and  filed  in  the  office  of  the  Mayor.  Any  person  aggrieved  by  such 
reassessment  or  redistribution  may,  within  6  months  after  notice  of  such 
reassessment  or  redistribution,  appeal  from  such  reassessment  or  redistribu- 
tion in  the  same  manner  and  to  the  same  extent  as  provided  in  §§  47-3303  and 
47-3304. 

(b)  Any  reassessment  or  redistribution  made  under  §§  47-832  to  47-835 
shall  be  as  valid  and  effectual  upon  the  various  parts  of  the  property,  in  the 
same  manner  and  to  the  same  extent  as  if  the  tax  or  assessment  so  reassessed 
or  redistributed  had  been  laid  originally  thereon  under  the  various  laws 
appertaining  thereto.  No  payment  or  failure  to  pay  a  tax  or  assessment  upon 
any  such  part  shall  change  or  affect  the  liability  of  the  other  parts  of  such 
property  for  any  tax  or  assessment  so  reassessed  or  redistributed. 

(Mar.  1,  1921,  41  Stat.  1196,  ch.  95,  §  4;  Aug.  17,  1937,  50  Stat.  693,  ch.  690, 
title  IX,  §  5(e);  May  16, 1938,  52  Stat.  374,  ch.  223,  §  8;  July  29,  1970,  84  Stat. 
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580,  Pub.  L.  91-358,  title  I,  §  161(a)(5);  enacted,  Apr.  9, 1997,  D.C.  Law  11-254, 
§  2,  44  DCR  1575.) 


Cross  references.  —  Superior  Court  Tax  Prior  Codifications.  —  1981  Ed.,  §  47-834. 

Division,  appeals  of  real  estate  assessments,  1973  Ed.,  §  47-716. 

see  §  47-3305.  Editor's  notes.  —  Office  of  Assessor  abol- 

Section  references.  —  This  section  is  re-  ished:  See  Historical  and  Statutory  Notes  fol- 

ferred  to  in  §  47-2514.  lowing  §  47-413. 

§  47-835.  Reassessment  or  redistribution  —  Powers  and 
duties  of  Department  of  Finance  and  Revenue 
and  Assessor. 

The  Department  of  Finance  and  Revenue,  charged  with  the  assessment  of 
real  estate  in  the  District  of  Columbia,  is  hereby  authorized  and  directed  to 
reassess  or  redistribute  any  such  general  or  special  assessment  or  tax  levied  or 
due  and  unpaid  in  accordance  with  the  provisions  of  laws  for  the  assessment 
and  equalizations  of  the  valuations  of  real  estate  in  the  District  of  Columbia  for 
taxation,  after  notice  to  owners  of  record  of  the  land  to  be  assessed,  with  right 
of  appeal  within  10  days  to  the  Board  of  Real  Property  Assessments  and 
Appeals,  prescribed  in  §  47-825. Ola;  and  the  Assessor  of  said  District  is  hereby 
authorized  and  directed  to  promptly  reassess  or  redistribute  any  general  or 
special  assessment  of  any  kind  levied  or  due  and  unpaid,  as  hereinbefore 
provided. 

(Mar.  1,  1921,  41  Stat.  1196,  ch.  95,  §  5;  Mar.  17,  1993,  D.C.  Law  9-241,  §  5, 
40  DCR  629;  May  16,  1995,  D.C.  Law  10-255,  §  43,  41  DC  5193;  enacted,  Apr. 
9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575;  Apr.  8,  2011,  D.C.  Law  18-363, 
§  3(g)(8),  58  DCR  963.) 


Section  references.  —  This  section  is  re- 
ferred to  in  §§  47-834  and  47-2514. 
Prior  Codifications.  —  1981  Ed.,  §  47-835. 
1973  Ed.,  §  47-717. 

Effect  of  amendments.  —  D.C.  Law  18-363 
substituted  "Board  of  Real  Property  Assess- 
ments and  Appeals,  prescribed  by  §  47- 
825.01a"  for  "Board  of  Real  Property  Assess- 
ments and  Appeals  as  prescribed  by  §  47- 
825.01". 

Legislative  history  of  Law  9-241.  —  For 

legislative  history  of  D.C.  Law  9-241,  see  His- 
torical and  Statutory  Notes  following  §  47- 
825.01. 

Legislative  history  of  Law  10-255.  —  For 

legislative  history  of  D.C.  Law  10-255,  see  His- 
torical and  Statutory  Notes  following  §  47- 
818.01. 

Legislative  history  of  Law  18-363.  —  For 


history  of  Law  18-363,  see  notes  under  §  47- 
412.01. 

References  in  text.  —  Pursuant  to  the 
Office  of  the  Chief  Financial  Officer's  "Notice  of 
Public  Interest"  published  in  the  April  18, 1997, 
issue  of  the  District  of  Columbia  Register  (44 
DCR  2345)  the  Office  of  Tax  and  Revenue 
assumed  all  of  the  duties  and  functions  previ- 
ously performed  by  the  Department  of  Finance 
and  Revenue,  as  set  forth  in  Commissioner's 
Order  69-96,  dated  March  7,  1969.  This  action 
was  made  effective  January  22,  1997,  nunc  pro 
tunc. 

Editor's  notes.  —  Office  of  Assessor  abol- 
ished: See  Historical  and  Statutory  Notes  fol- 
lowing §  47-413. 

Board  of  Assistant  Assessors  abolished:  See 
Historical  and  Statutory  Notes  following  §  47- 
602. 
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§  47-836.  Railroad  companies  —  Washington  Terminal, 
Philadelphia,  Baltimore  and  Washington  or 
Baltimore  and  Ohio. 

The  property  owned  or  occupied  by  the  Washington  Terminal  Company,  or  by 
the  Philadelphia,  Baltimore  and  Washington  Railroad  Company,  or  by  the 
Baltimore  and  Ohio  Railroad  Company  under  authority  of  this  Act,  or 
otherwise,  together  with  the  improvements  that  may  be  put  thereon,  shall  be 
subject  to  taxation  in  the  District  of  Columbia  in  the  same  manner  and  to  the 
same  extent  as  other  property  in  the  District,  and  all  tracks  and  sidings  shall 
be  taxed  as  real  estate;  provided,  that  no  assessment,  valuation,  or  tax  shall  be 
made,  laid,  or  levied  on  the  stations,  terminals,  and  lines  of  railroad  located, 
constructed,  or  maintained  under  the  authority  of  this  act,  in  excess  of  that 
which  would  or  could  be  lawfully  made,  laid,  or  levied  if  said  stations, 
terminals,  and  lines  of  railroad  were  located,  constructed,  and  maintained 
without  the  use  of  bridges,  tunnels,  viaducts,  retaining  walls,  or  other 
structures  necessary  or  properly  employed  to  elevate  or  to  depress  the  same  as 
required  by  this  Act;  it  being  the  true  intent  and  meaning  hereof  that  the  lines 
of  railroad  and  terminals  hereby  authorized  shall  be  assessed  and  valued  for 
the  purpose  of  taxation  and  taxed  on  the  same  basis  as  if  the  same  were  not 
constructed  and  maintained  by  means  of  such  bridges,  tunnels,  viaducts, 
retaining  walls,  and  other  structures;  provided,  that  such  portions  of  the 
terminal  structure  or  viaduct  as  may  be  constructed  and  used  for  storage  or 
like  commercial  purpose  shall  be  subject  to  taxation  in  the  same  manner  as 
other  property  in  the  District  of  Columbia. 

(Feb.  28,  1903,  32  Stat.  914,  ch.  856,  §  6;  enacted,  Apr.  9,  1997,  D.C.  Law 
11-254,  §  2,  44  DCR  1575.) 

Section  references.  —  This  section  is  re-        References  in  text.  —  "This  Act,"  referred 

ferred  to  in  §  47-2514.  to  near  the  beginning  and  twice  in  the  first 

Prior  Codifications.  —  1981  Ed.,  §  47-836.  proviso  of  this  section,  means  32  Stat.  909,  ch. 

1973  Ed.,  §  47-718.  856,  approved  February  28,  1903. 

§  47-837.  Railroad  companies  —  Baltimore  and  Ohio  or 
Washington  Terminal. 

The  property  occupied  by  the  Baltimore  and  Ohio  Railroad  Company,  or  by 
the  Washington  Terminal  Company,  under  authority  of  this  act,  together  with 
the  improvements  which  may  be  put  thereon,  shall  be  subject  to  tax  by  the 
District  of  Columbia  the  same  as  other  property  in  the  District  of  Columbia; 
provided,  that  no  assessment,  valuation,  or  tax  shall  be  made  or  levied  on  the 
railroad  or  terminals  located,  constructed,  or  maintained  under  the  authority 
of  this  Act,  in  excess  of  that  which  would  or  could  be  lawfully  made,  laid,  or 
levied  if  said  railroad  and  terminals  were  so  located,  constructed,  and 
maintained  without  the  use  of  bridges,  viaducts,  retaining  walls,  and  other 
structures  necessary  or  properly  employed  to  elevate  the  same  as  required  by 
this  Act,  it  being  the  true  intent  and  meaning  hereof  that  the  railroad  and 
terminals  hereby  authorized  shall  be  assessed  and  valued  for  purposes  of 
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taxation  and  taxed  on  the  same  basis  as  if  the  same  were  not  constructed  and 
maintained  by  means  of  such  bridges,  viaducts,  retaining  walls,  and  other 
structures. 

(Feb.  12,  1901,  31  Stat.  779,  ch.  354,  §  9;  enacted,  Apr.  9,  1997,  D.C.  Law 
11-254,  §  2,  44  DCR  1575.) 

Section  references.  —  This  section  is  re-  References  in  text.  —  "This  Act,"  referred 

ferred  to  in  §  47-2514.  to  near  the  beginning  and  twice  in  the  proviso 

Prior  Codifications.  —  1981  Ed.,  §  47-837.  in  this  section,  means  31  Stat.  774,  ch.  354, 

1973  Ed.,  §  47-719.  approved  February  12,  1901. 

§  47-838.  Railroad  companies  —  Baltimore  and  Potomac. 

The  property  occupied  by  the  Baltimore  and  Potomac  Railroad  Company 
under  authority  of  this  section,  together  with  the  improvements  which  may  be 
put  thereon,  shall  be  subject  to  tax  by  the  District  of  Columbia  the  same  as 
other  property  in  the  District  of  Columbia;  provided,  that  no  assessment, 
valuation,  or  tax  shall  be  made,  laid,  or  levied  on  the  Baltimore  and  Potomac 
Railroad  Company  on  account  of  any  bridges,  tunnels,  elevated  tracks,  or 
subway  which  shall  be  located,  constructed,  or  maintained  under  the  authority 
of  this  act,  and  forming  part  of  said  railroad,  in  excess  of  that  which  would  or 
could  be  lawfully  made,  laid,  or  levied  if  said  railroad  was  wholly  located  and 
constructed  on  the  surface  of  the  ground;  it  being  the  true  intent  and  meaning 
hereof  that  any  such  bridges,  tunnels,  elevated  tracks,  or  subway  forming  a 
part  of  said  railroad  shall  be  assessed  and  valued  for  purposes  of  taxation  and 
taxed  on  the  same  basis  as  any  other  equal  portion  of  railroad  situated  within 
the  said  District  of  Columbia  not  constructed  on,  in,  through,  or  upon  any  such 
bridges,  tunnels,  elevated  tracks,  or  subway. 

(Feb.  12,  1901,  31  Stat.  773,  ch.  353,  §  14;  enacted,  Apr.  9,  1997,  D.C.  Law 
11-254,  §  2,  44  DCR  1575.) 

Section  references.  —  This  section  is  re-  References  in  text.  —  "This  Act,"  referred 
ferred  to  in  §  47-2514.  to  in  the  proviso  in  this  section,  means  31  Stat. 

Prior  Codifications.  —  1981  Ed.,  §  47-838.     773,  ch.  353,  approved  February  12,  1901. 
1973  Ed.,  §  47-720. 

§  47-839.  Reassessment  powers  and  duties  of  Mayor. 

The  Mayor  of  the  District  of  Columbia  is  hereby  authorized  and  directed,  in 
all  cases  where  general  taxes  or  assessments  for  local  improvements  in  the 
District  of  Columbia  may  be  quashed,  set  aside,  or  declared  void  by  the 
Superior  Court  of  the  District  of  Columbia,  by  reason  of  an  imperfect  or 
erroneous  description  of  the  lot  or  parcel  of  ground  against  which  the  same 
shall  have  been  levied  by  reason  of  such  tax  or  assessment  not  having  been 
authenticated  by  the  proper  officer,  or  of  a  defective  return  of  service  of  notice, 
or  for  any  technical  reason  other  than  the  right  of  the  public  authorities  to  levy 
the  tax  or  make  the  improvement  in  respect  of  which  the  assessment  was 
levied,  to  reassess  the  lot  or  parcel  of  ground  in  respect  of  such  general  taxes 
or  the  improvement  mentioned  in  such  defective  assessment,  with  power  to 
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collect  the  same  according  to  existing  laws  relating  to  the  collection  of 
assessments  and  taxes;  provided,  that  in  cases  where  such  taxes  or  assess- 
ments shall  be  quashed  or  declared  void  by  said  Court  for  the  reasons 
hereinbefore  stated,  the  reassessment  herein  provided  for  shall  be  made 
within  90  days  after  the  judgment  or  decree  of  said  Court  quashing  or  setting 
aside  such  taxes  or  assessments  and  any  amount  theretofore  paid  upon  an 
assessment  which  has  been  declared  void  shall  be  credited  the  owner  upon  the 
reassessment  made  under  the  provision  of  this  section. 

(Apr.  24,  1896,  29  Stat.  98,  ch.  123;  June  25,  1936,  49  Stat.  1921,  ch.  804;  June 
25,  1948,  62  Stat.  991,  ch.  646,  §  32(b);  May  24,  1949,  63  Stat.  107,  ch.  139, 
§  127;  July  29, 1970,  84  Stat.  573,  Pub.  L.  91-358,  title  I,  §  155(c)(46);  enacted, 
Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575.) 

Section  references.  —  This  section  is  re-  Prior  Codifications.  —  1981  Ed.,  §  47-839. 
ferred  to  in  §  47-2514.  1973  Ed.,  §  47-721. 

§  47-840.  Valuation  of  federal  property  —  Real  estate  in- 
cluded; return  to  Congress. 

There  shall  be  a  valuation  taken  of  all  real  estate  belonging  to  the  United 
States  in  the  District,  except  the  public  buildings,  and  the  grounds  which  have 
been  dedicated  to  the  public  use  as  parks  and  squares,  at  least  once  in  5  years, 
and  return  thereof  shall  be  made  by  the  Commissioner  of  the  District  of 
Columbia  to  the  President  of  the  Senate  and  Speaker  of  the  House  of 
Representatives  on  the  first  day  of  the  session  of  Congress  held  after  such 
valuation  shall  be  taken. 

(R.S.,  D.C,  §  138;  June  20,  1874,  18  Stat.  116,  ch.  337,  §  2;  enacted,  Apr.  9, 
1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575.) 

Section  references.  —  This  section  is  re-  Prior  Codifications.  —  1981  Ed.,  §  47-840. 
ferred  to  in  §  47-2514.  1973  Ed.,  §  47-722. 

§  47-841.  Valuation  of  federal  property  —  Secretary  of 
Interior  to  designate  persons  and  regulations. 

All  valuations  of  property  belonging  to  the  United  States  shall  be  made  by 
such  persons  as  the  Secretary  of  the  Interior  shall  appoint,  and  under  such 
regulations  as  he  shall  prescribe. 

(R.S.,  D.C,  §  139;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575.) 

Section  references.  —  This  section  is  re-  Prior  Codifications.  —  1981  Ed.,  §  47-841. 
ferred  to  in  §  47-2514.  1973  Ed.,  §  47-723. 

§  47-842.  Historic  property  tax  relief  —  Assessment  of 
officially  designated  buildings. 

For  certain  officially  designated  historic  buildings  in  the  District,  the  Mayor 
shall,  in  addition  to  assessing  at  full  market  value,  assess  land  and  improve- 


376 


Real  Property  Assessment  and  Tax 


§  47-844 


ment  on  the  basis  of  current  use  and  structures  of  the  buildings,  which  latter 
assessment,  if  it  is  less  than  full  market  value,  shall  be  the  basis  of  tax  liability 
to  the  District. 

(Sept.  3,  1974,  88  Stat.  1058,  Pub.  L.  93-407,  title  IV,  §  432;  Jan.  3,  1975,  88 
Stat.  2178,  Pub.  L.  93-635,  §  15(c);  enacted,  Apr.  9, 1997,  D.C.  Law  11-254,  §  2, 
44  DCR  1575.) 

Prior  Codifications.  —  1981  Ed.,  §  47-842.        1973  Ed.,  §  47-652. 

CASE  NOTES 


In  general. 

Effect  of  pending  application  to  expand  his- 
toric district  to  taxpayer's  property  should  have 
been  taken  into  account  by  tax  assessor  in 
determining  estimated  market  value  of  taxpay- 
er's property;  evidence  that  inclusion  of  taxpay- 
er's property  in  proposed  area  of  expansion 
would  reduce  its  market  value  was  a  factor 
which  might  have  had  a  bearing  on  estimated 
market  value  of  real  property  which  statute 
required  tax  assessor  to  take  into  account.  D.C. 
Code  1981,  §§  47-802(4),  47-820(a).  1827  M 
Street,  Inc.  v.  District  of  Columbia,  537  A.2d 
1078,  1988  D.C.  App.  LEXIS  8  (1988). 

Filing  of  application  for  expansion  of  historic 
district  area  with  an  executive  branch  agency 
made  any  information  in  application  "avail- 


able" for  tax  assessment  purposes  and  required 
that  tax  assessor  consider  application  to  in- 
clude taxpayer's  property  in  the  district  in 
determining  market  value  of  property.  D.C. 
Code  1981,  §§  47-802(4),  47-820(a,  b).  1827  M 
Street,  Inc.  v.  District  of  Columbia,  537  A.2d 
1078,  1988  D.C.  App.  LEXIS  8  (1988). 

Anticipated  filing  of  application  to  expand 
historic  district  area  to  taxpayer's  property  had 
no  legally  cognizable  effect  on  estimated  mar- 
ket value  of  property,  for  tax  assessment  pur- 
poses, and  did  not  have  to  be  considered  by  tax 
assessor.  D.C.  Code  1981,  §§  47-802(4),  47- 
820(a,  b).  1827  M  Street,  Inc.  v.  District  of 
Columbia,  537  A.2d  1078,  1988  D.C.  App. 
LEXIS  8  (1988). 


§  47-843.  Historic  property  tax  relief  —  Eligibility. 

To  be  eligible  for  historic  property  tax  relief,  real  property  must  be  a  historic 
building  designated  by  the  Joint  Committee  on  Landmarks  of  the  National 
Capital  and,  in  addition,  must  be  approved  by  the  Mayor  under  §  47-844. 

(Sept.  3,  1974,  88  Stat.  1058,  Pub.  L.  93-407,  title  IV,  §  433;  Jan.  3,  1975,  88 
Stat.  2178,  Pub.  L.  93-635,  §  15(d);  enacted,  Apr.  9,  1997,  D.C.  Law  11-254, 
§  2,  44  DCR  1575.) 

Prior  Codifications.  —  1981  Ed.,  §  47-843.        1973  Ed.,  §  47-653. 

§  47-844.  Historic  property  tax  relief  —  Agreements  for 
maintenance  and  use  of  buildings. 

The  Council  may  provide  that  the  owners  of  historic  buildings  which  have 
been  so  designated  by  the  Joint  Committee  on  Landmarks  of  the  National 
Capital  may  enter  into  agreements  with  the  government  of  the  District  of 
Columbia  for  periods  of  at  least  20  years  which  will  assure  the  continued 
maintenance  of  historic  buildings  in  return  for  property  tax  relief  Such  a 
provision  shall,  as  a  condition  for  tax  relief,  require  reasonable  assurance  that 
such  buildings  will  be  used  and  properly  maintained  and  such  other  conditions 
as  the  Council  finds  to  be  necessary  to  encourage  the  preservation  of  historic 
buildings.  The  Council  shall  also  provide  for  the  recovery  of  back  taxes,  with 
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interest,  which  would  have  been  due  and  payable  in  the  absence  of  the 
exemption,  if  the  conditions  for  such  exemption  are  not  fulfilled. 

(Sept.  3,  1974,  88  Stat.  1058,  Pub.  L.  93-407,  title  IV,  §  434;  Jan.  3,  1975,  88 
Stat.  2178,  Pub.  L.  93-635,  §  15(e);  enacted,  Apr.  9,  1997,  D.C.  Law  11-254, 
§  2,  44  DCR  1575.) 

Section  references.  —  This  section  is  re-  Prior  Codifications.  —  1981  Ed.,  §  47-844. 
ferred  to  in  §  47-843.  1973  Ed.,  §  47-654. 

§  47-845.  Tax  deferral — Amount. 

(a)  An  eligible  taxpayer  may  defer  each  year  any  real  property  tax  owed  in 
excess  of  110%  of  his  or  her  immediately  preceding  year's  real  property  tax 
liability  for  Class  1  Property  as  defined  in  §  47-8 13(c)(1).  To  be  eligible  for  such 
deferral  the  taxpayer  must: 

(1)  Have  owned  for  at  least  1  year  the  property  for  which  the  deferral  is 
claimed; 

(2)  Certify  that  such  property  is  currently  occupied  by  the  taxpayer  and 
that  such  property  was  occupied  by  the  taxpayer  for  the  12  month  period 
immediately  preceding  the  application  for  deferral;  and 

(3)  File  a  written  application  for  deferral  on  a  form  provided  by  the  Mayor. 
An  application  for  real  property  tax  deferral  shall  be  filed  with  the  Mayor 
before  the  last  date  an  installment  payment  of  the  real  property  taxes  which 
are  to  be  deferred  is  due. 

(4)  —  (7)  Repealed. 

(b)  If  a  taxpayer  submits  a  timely  application  for  deferral  of  real  property 
taxes,  the  amount  of  real  property  tax  owed  in  excess  of  110%  of  the  prior  year's 
tax  bill  shall  not  constitute  delinquent  taxes  nor  shall  the  taxpayer  be  assessed 
any  interest  for  the  period  said  application  is  pending.  A  taxpayer  shall  be 
eligible  to  start  deferring  portions  of  the  increased  property  tax  liability 
immediately  after  his  or  her  application  has  been  approved  by  the  Mayor.  If  the 
application  for  deferral  is  disapproved,  the  taxpayer  shall  be  notified,  in 
writing,  of  said  disapproval  and  the  reasons  therefor  and  granted  an  additional 
30  days  to  pay  said  taxes  without  interest. 

(c)  Taxes  deferred  under  this  section  shall  bear  interest  at  the  rate  of  8%  per 
annum. 

(d)  No  further  deferrals  of  real  property  tax  shall  be  granted  to  a  taxpayer 
when  the  aggregate  amount  of  the  deferred  real  property  tax  plus  interest  from 
previous  tax  years,  under  this  section,  §  47-845.02,  and  §  47-845.03,  is  equal 
to  or  greater  than  25%  of  the  assessed  value  of  the  real  property  for  the  tax 
year  for  which  the  deferral  is  requested. 

(e)  Taxes  deferred  under  this  section,  together  with  all  accumulated  inter- 
est, shall  constitute  a  preferential  lien  upon  the  real  property  which  shall  be 
immediately  payable  by  the  seller,  transferor,  or  conveyor  whenever  the  real 
property  is  sold,  refinanced,  transferred,  or  conveyed  in  any  manner,  or 
whenever  additional  co-owners  (other  than  spouse  or  domestic  partner)  are 
added  to  the  real  property;  except,  that  whenever  such  real  property  is  sold, 
transferred,  or  conveyed  to  the  mother,  father,  spouse,  domestic  partner. 
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children  by  blood  or  legally  adopted  children  of  the  seller,  transferor,  or 
conveyor,  the  deferred  taxes  lien,  if  not  satisfied,  shall  remain  in  full  force  and 
effect. 

(Sept.  3, 1974,  88  Stat.  1058,  Pub.  L.  93-407,  title  IV,  §  435;  Oct.  13,  1978,  D.C. 
Law  2-119,  §  3,  25  DCR  1514;  July  24,  1982,  D.C.  Law  4-128,  §  2,  29  DCR 
2401;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575;  Oct,  20,  2005, 
D.C.  Law  16-33,  §  1143(c),  52  DCR  7503;  Sept.  12,  2008,  D.C.  Law  17-231, 
§  41(b),  55  DCR  6758.) 


Cross  references.  —  Real  property  tax 
sales,  see  §  47-1301  et  seq. 

Tax  on  residents  and  nonresidents,  property 
tax  credit,  "property  taxes  accrued"  defined,  see 
§  47-1806.06. 

Section  references.  —  This  section  is  re- 
ferred to  in  §  47-862. 

Prior  Codifications.  —  1981  Ed.,  §  47-845. 

1973  Ed.,  §  47-655. 

Effect  of  amendments.  —  D  C.  Law  16-33, 
rewrote  subsec.  (d),  which  had  read  as  follows: 
"(d)  No  further  deferrals  of  real  property  tax 
shall  be  granted  to  a  taxpayer  when  the  aggre- 
gate amount  of  the  deferred  tax  plus  interest 
equals  25%  of  the  assessed  value  of  the  prop- 
erty for  the  tax  year  for  which  the  deferral  is 
requested." 

D.C.  Law  17-231,  in  subsec.  (e),  substituted 
"(other  than  spouse  or  domestic  partner)"  for 
"(other  than  spouse)"  and  "spouse  or  domestic 
partner"  for  "husband,  wife". 

Emergency  legislation.  —  For  temporary 
(90  day)  amendment  of  section,  see  §§  1143(c), 


1144  of  Fiscal  Year  2006  Budget  Support  Emer- 
gency Act  of  2005  (D.C.  Act  16-168,  July  26, 
2005,  52  DCR  7667). 

Legislative  history  of  Law  2-119.  —  For 
legislative  history  of  D.C.  Law  2-119,  see  His- 
torical and  Statutory  Notes  following  §  47-824. 

Legislative  history  of  Law  4-128.  —  Law 
4-128,  the  "Real  Property  Tax  Deferral  Simpli- 
fication Act  of  1982,"  was  introduced  in  Council 
and  assigned  Bill  No.  4-342,  which  was  referred 
to  the  Committee  on  Finance  and  Revenue.  The 
Bill  was  adopted  on  first  and  second  readings 
on  April  27,  1982  and  May  11,  1982,  respec- 
tively. Signed  by  the  Mayor  on  June  1,  1982,  it 
was  assigned  Act  No.  4-193  and  transmitted  to 
both  Houses  of  Congress  for  its  review. 

Legislative  history  of  Law  16-33.  —  For 
Law  16-33,  see  notes  following  §  47-308.01. 

Legislative  history  of  Law  17-231.  —  For 
Law  17-231,  see  notes  following  §  47-802. 

Editor's  notes.  --  Section  1144  of  D.C.  Law 
16-33  provided  that  §§  1142  and  1143  shall 
apply  to  tax  periods  beginning  after  September 
30,  2005. 


§  47-845.01.  Tax  deferral  —  Bureau  of  National  Affairs. 

(a)  Notwithstanding  any  other  law  or  regulation,  the  Mayor  may  enter  into 
an  agreement  with  The  Bureau  of  National  Affairs,  Inc.  ("BNA"),  and  BNA 
Washington,  Inc.  ("BNAW"),  to  defer,  up  to  10  years,  any  real  property  tax 
liability  on  property  located  on  Lot  109  and  Lot  883  of  Square  24,  popularly 
known  as  1227-1231  25th  Street,  N.W.,  Washington,  D.C,  or  any  property  in 
the  District  of  Columbia  acquired  for  headquarters  and  principal  operations  as 
an  addition  to,  or  substitute  for,  the  25th  Street  address  during  the  term  of  any 
deferral  agreement. 

(b)  The  Mayor  is  authorized  to  enter  into  a  written  agreement  ("Agree- 
ment") with  BNA  and  BNAW  on  such  terms  and  conditions  as  the  Mayor  deems 
to  be  in  the  best  interest  of  the  District,  the  purpose  of  which  is  to  provide  BNA 
and  BNAW  with  incentives  to  continue  their  current  occupancy  and  usage  of 
the  real  property  specified  in  subsection  (a)  of  this  section,  or  any  similar 
District  property  substituted  therefor,  for  which  real  property  tax  relief  is  to  be 
granted  and  in  which  BNA  and  BNAW  maintain  their  headquarters  and 
principal  operations,  including,  but  not  limited  to,  production,  editorial,  home 
office  sales,  and  home  office  operations,  and  to  expand  their  business  operation 
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by  committing  to  the  lease  or  purchase  of  an  additional  95,000  square  feet  of 
office  space  in  the  District  of  Columbia. 

(c)  The  amount  of  real  property  tax  owed  during  an  approved  deferment 
period  shall  not  constitute  delinquent  taxes  nor  shall  BNA  and  BNAW  be 
assessed  any  interest  or  penalty  for  the  deferment  period.  The  deferral  shall  be 
prospective  and  shall  apply  only  to  the  specified  tax  years. 

(d)  Taxes,  including  penalty  and  interest  thereon,  deferred  under  this 
section  shall  constitute  a  preferential  lien  upon  the  real  property  which  shall 
be  payable  immediately  by  the  seller,  transferor,  or  conveyor  whenever  the  real 
property  is  sold,  transferred,  or  conveyed  in  any  manner,  to  an  entity  other 
than  BNAW  or  a  wholly-owned  subsidiary  of  BNA  or  whenever  additional 
co-owners  (other  than  BNA  or  a  wholly-owned  subsidiary  of  BNA)  are  added  to 
the  real  property. 

(e)  In  no  event  shall  the  deferral  granted  pursuant  to  this  section  be 
transferable. 

(f)  As  a  condition  to  the  grant  of  tax  benefits  under  this  section,  BNA  and 
BNAW  shall  submit  to  the  Mayor  by  March  31st  of  each  tax  year  an  affidavit, 
signed  under  penalty  of  perjury.  The  affidavit  shall  contain  the  following 
averments  or  documentation  of  same  establishing  that  after  reasonable 
investigation,  the  undersigned  have  determined  that  BNA  and  BNAW: 

(1)  Have  met  and  intend  to  continue  to  meet  the  requirements  applicable 
to  the  receipt  of  the  real  property  tax  deferral  pursuant  to  the  Agreement; 

(2)  Are  in  compliance  with  the  terms  of  all  public  benefit  agreements 
entered  into  with  the  District; 

(3)  Have  recorded  as  an  obligation  all  unpaid  taxes  on  the  subject 
property  in  their  financial  statements; 

(4)  Are  not  now  receiving  and  do  not  now  have  pending  any  other 
application  for  forgiveness  of  the  obligation  to  pay  any  taxes,  or  for  the 
abatement  of  real  property  tax  liability  imposed  by  the  District,  except  as 
provided  in  §  47-825.01  [repealed]  and  subsection  (i)  of  this  section; 

(5)  Are  not  delinquent  in  the  payment  of  taxes,  assessments,  fees,  or  other 
indebtedness  to  the  District;  and 

(6)  Are  not  in  violation  of  the  laws  and  regulations  of  the  District. 

(g)  The  Mayor  shall  make  an  annual  determination  of  the  compliance  by 
BNA  and  BNAW  with  the  requirements  of  this  section  and  the  Agreement 
under  this  section. 

(1)  If  the  Mayor  determines  that  BNA  and  BNAW  are  in  compliance,  the 
Mayor  shall  issue  to  BNA  and  BNAW  and  to  the  Director  of  the  Department  of 
Finance  and  Revenue  ("Director")  a  certificate  of  compliance. 

(2)  If  the  Mayor  determines  that  BNA  and  BNAW  are  not  in  compliance, 
and  after  the  Mayor  gives  to  BNA  and  BNAW  written  notice  and  a  reasonable 
time  to  cure  the  noncompliance  or  default  and  BNA  and  BNAW  fail  to  cure  the 
noncompliance  or  default,  the  Mayor  shall  issue  to  BNA  and  BNAW  and  to  the 
Director  a  certificate  of  noncompliance  and  shall  direct  that  BNA  and  BNAW 
be  billed  for  the  assessment  based  on  the  accumulated  tax  liability  as  if  the 
deferment  had  not  been  approved.  The  Mayor  may  waive,  in  whole  or  in  part, 
interest  and  penalties,  when,  in  his  or  her  judgment,  such  waiver  would  be  in 
the  public  interest. 
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(h)  Any  assessment  pursuant  to  a  determination  of  noncompliance  shall  be 
due  and  payable  by  March  31st  following  the  end  of  the  tsix  year  in  which  the 
certificate  of  noncompliance  was  issued. 

(i)  (l)  If  BNA  and  BNAW  are  aggrieved  by  any  assessment  of  accumulated 
real  property  tax,  penalty,  and  interest  on  real  property  owned  by  BNA  or 
BNAW  covered  by  the  Agreement  and  this  section,  BNA  and  BNAW  may 
appeal  from  the  assessment  in  the  same  manner  and  to  the  same  extent  as 
provided  in  §  47-825.01  [repealed]  and  in  §§  47-3303  and  47-3304;  provided, 
however,  that  the  deferred  real  property  taxes  need  not  first  be  paid. 

(2)  At  the  termination  of  the  10-year  deferral  period,  BNA  and  BNAW 
shall  be  responsible  for  the  payment  of  the  deferred  real  property  tax 
notwithstanding  the  pendency  of  any  administrative  or  judicial  challenge  to  a 
real  property  tax  levy  or  assessment. 

(j)  The  Mayor  is  authorized  to  develop  the  necessary  forms  and  procedures, 
and  to  promulgate  regulations,  necessary  to  carry  out  the  provisions  of  this 
section. 

(Sept.  3,  1974,  88  Stat.  1058,  Pub.  L.  93-407,  title  IV,  §  435a,  as  added  Apr.  9, 
1997,  D.C.  Law  11-250,  §  2,  44  DCR  1253;  Mar.  24,  1998,  D.C.  Law  12-81, 
§  60,  45  DCR  745.) 


Cross  references.  —  Superior  Court  Tax 
Division,  appeals  of  real  estate  assessments, 
see  §  47-3305. 

Prior  Codifications.  —  1981  Ed.,  §  47- 
845.1. 

Temporary  Amendment  of  Section.  — 

For  temporary  (225  day)  amendment  of  section, 
see  §  2,  4,  5,  6  of  BNA  Washington,  Inc.,  Real 
Property  Tax  Deferral  Temporary  Amendment 
Act  of  1997  (D.C.  Law  12-18,  September  12, 
1997,  law  notification  44  DCR  5460). 

For  temporary  (225  day)  amendment  of  sec- 
tion, see  §  901  of  Fiscal  Year  1998  Revised 
Budget  Support  Temporary  Act  of  1997  (D.C. 
Law  12-59,  March  20,  1998,  law  notification  45 
DCR  2094). 

For  temporary  (225  day)  repeal  of  D.C.  Law 
11-250,  §§  4  and  5,  see  §  3  of  Real  Property  Tax 
Clarity  and  Liter  Control  Administration  Tem- 
porary Amendment  Act  of  2001  (D.C.  Law  14-8, 
June  13,  2001,  law  notification  48  DCR  5916). 

Temporary  Addition  of  Section.  —  For 
temporary  (225  day)  addition  of  section,  see  §  2 
of  BNA  Washington,  Inc.,  Real  Property  Tax 
Deferral  Temporary  Amendment  Act  of  1996 
(D.C.  Law  11-219,  April  9,  1997,  law  notifica- 
tion 44  DCR  2577). 

Emergency  legislation.  —  For  temporary 
addition  of  section,  see  §  2  of  the  BNA  Wash- 
ington, Inc.,  Real  Property  Tax  Deferral  Emer- 
gency Amendment  Act  of  1996  (D.C.  Act  11-365, 
August  15,  1996,  43  DCR  4588),  §  2  of  the  BNA 
Washington,  Inc.,  Real  Property  Tax  Deferral 
Congressional  Adjournment  Emergency 
Amendment  Act  of  1996  (D.C.  Act  11-440,  De- 


cember 5,  1996,  44  DCR  6658),  §  2  of  the  BNA 
Washington,  Inc.,  Real  Property  Tax  Deferral 
Congressional  Review  Emergency  Amendment 
Act  of  1996  (D.C.  Act  11-475,  December  30, 
1996,  44  DCR  200),  and  §  2  of  the  BNA  Wash- 
ington, Inc.,  Real  Property  Tax  Deferral  Emer- 
gency Amendment  Act  of  1997  (D.C.  Act  12-53, 
March  31,  1997,  44  DCR  2209). 

For  temporary  requirement  that  the  Mayor 
submit  to  the  Council  proposed  legislation  to 
establish  comprehensive  standards  for  the  pro- 
vision of  incentives  by  the  District  government 
to  maintain  existing  employers  in  the  District 
and  to  attract  new  employers,  see  §  4  of  the 
BNA  Washington,  Inc.,  Real  Property  Tax  De- 
ferral Congressional  Adjournment  Emergency 
Amendment  Act  of  1996  (D.C.  Act  11-440,  De- 
cember 5,  1996,  44  DCR  6658)  and  §  4  of  the 
BNA  Washington,  Inc.,  Real  Property  Tax  De- 
ferral Emergency  Amendment  Act  of  1997  (D.C. 
Act  12-53,  March  31,  1997,  44  DCR  2209). 

For  temporary  requirement  that  the  Mayor 
not  reduce  or  deter  tax  liability  should  the 
Mayor  fail  to  submit  proposed  legislation  to 
establish  comprehensive  standards  to  maintain 
existing  employers  in  the  District  and  to  attract 
new  employers,  see  §  5  of  the  BNA  Washing- 
ton, Inc.,  Real  Property  Tax  Deferral  Congres- 
sional Adjournment  Emergency  Amendment 
Act  of  1996  (D.C.  Act  11-440,  December  5,  1996, 
44  DCR  6658),  and  §  5  of  the  BNA  Washington, 
Inc.,  Real  Property  Tax  Deferral  Emergency 
Amendment  Act  of  1997  (D.C.  Act  12-53,  March 
31,  1997,  44  DCR  2209). 

For  temporary  application  of  the  provisions 
of  D.C.  Act  11-440  to  the  tax  year  beginning 


381 


§  47-845.01 


Taxation,  Licensing,  Permits,  Etc. 


October  1,  1996,  and  ending  September  30, 
1997,  and  for  each  tax  year  thereafter  through 
September  30,  1997,  see  §  7  of  the  BNA  Wash- 
ington, Inc.,  Real  Property  Tax  Deferral  Con- 
gressional Adjournment  Emergency  Amend- 
ment Act  of  1996  (D.C.  Act  11-440,  December  5, 
1996,  44  DCR  6658). 

For  temporary  repeal  of  the  BNA  Washing- 
ton, Inc.,  Real  Property  Tax  Deferral  Congres- 
sional Adjournment  Emergency  Amendment 
Act  of  1996  (D.C.  Act  11-440,  December  5, 
1996),  see  §  8(a)  of  the  BNA  Washington,  Inc., 
Real  Property  Tax  Deferral  Congressional  Re- 
view Emergency  Amendment  Act  of  1996  (D.C. 
Act  11-475,  December  30,  1996,  44  DCR  200), 
see  §  8(b)  of  the  BNA  Washington,  Inc.,  Real 
Property  Tax  Deferral  Congressional  Review 
Emergency  Amendment  Act  of  1996  (D.C.  Act 
11-475,  December  30,  1996,  44  DCR  200),  and 
§  9(a)  of  the  BNA  Washington,  Inc.,  Real  Prop- 
erty Tax  Deferral  Emergency  Amendment  Act 
of  1997  (D.C.  Act  12-53,  March  31,  1997,  44 
DCR  2209). 

For  temporary  repeal  of  the  BNA  Washing- 
ton, Inc.,  Real  Property  Tax  Deferral  Tempo- 
rary Amendment  Act  of  1996  (D.C.  Act  11-433, 
October  18,  1996,  43  DCR  6176),  see  §  9(b)  of 
the  BNA  Washington,  Inc.,  Real  Property  Tax 
Deferral  Emergency  Amendment  Act  of  1997 
(D.C.  Act  12-53,  March  31,  1997,  44  DCR  2209). 

For  temporary  amendment  of  section,  see  §  2 
of  the  BNA  Washington,  Inc.,  Real  Property  Tax 
Deferral  Legislative  Review  Emergency 
Amendment  Act  of  1997  (D.C.  Act  12-103,  July 
2,  1997,  44  DCR  4199). 

For  temporary  amendment  of  §§  4  and  5  of 
D.C.  Law  11-250,  see  §  901  of  the  Fiscal  Year 
1998  Revised  Budget  Support  Emergency  Act  of 

1997  (D.C.  Act  12-152,  October  17,  1997,  44 
DCR  6196),  and  see  §  901  of  the  Fiscal  Year 

1998  Revised  Budget  Support  Congressional 
Review  Emergency  Act  of  1997  (D.C.  Act  12- 
239,  January  13,  1998,  45  DCR  508). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  3  of  Real  Property  Tax  Clarity  and 
Litter  Control  Administration  Emergency  Act 
of  2001  (D.C.  Act  14-22,  March  16,  2001,  48 
DCR  2706). 

Legislative  history  of  Law  11-250.  —  Law 
11-250,  the  "BNA  Washington,  Inc.,  Real  Prop- 
erty Tax  Deferral  Amendment  Act  of  1996,"  was 
introduced  in  Council  and  assigned  Bill  No. 

11-  818,  which  was  referred  to  the  Committee  of 
the  Whole.  The  Bill  was  adopted  on  first  and 
second  readings  on  November  7,  1996,  and 
December  3,  1996,  respectively.  Signed  by  the 
Mayor  on  December  24,  1996,  it  was  assigned 
Act  No.  11-514  and  transmitted  to  both  Houses 
of  Congress  for  its  review.  D.C.  Law  11-250 
became  effective  on  April  9,  1997. 

Legislative  history  of  Law  12-60.  —  Law 

12-  60,  the  "Fiscal  Year  1998  Revised  Budget 
Support  Act  of  1998,"  was  introduced  in  Council 


and  assigned  Bill  No.  12-353,  which  was  re- 
ferred to  the  Committee  of  the  Whole.  The  Bill 
was  adopted  on  first  and  second  readings  on 
September  8,  1997,  and  October  7,  1997,  re- 
spectively. Signed  by  the  Mayor  on  October  24, 
1997,  it  was  assigned  Act  No.  12-191  and  trans- 
mitted to  both  Houses  of  Congress  for  its  re- 
view. D.C.  Law  12-60  became  effective  on 
March  20,  1998. 

Legislative  history  of  Law  12-81.  —  Law 
12-81,  the  "Technical  Amendments  Act  of  1998," 
was  introduced  in  Council  and  assigned  Bill 
No.  12-408,  which  was  referred  to  the  Commit- 
tee of  the  Whole.  The  Bill  was  adopted  on  first 
and  second  readings  on  November  4,  1997,  and 
December  4,  1997,  respectively.  Signed  by  the 
Mayor  on  December  22,  1997,  it  was  assigned 
Act  No.  12-246  and  transmitted  to  both  Houses 
of  Congress  for  its  review.  D.C.  Law  12-81 
became  effective  on  March  24,  1998. 

References  in  text.  —  Pursuant  to  the 
Office  of  the  Chief  Financial  Officer's  "Notice  of 
Public  Interest"  published  in  the  April  18,  1997, 
issue  of  the  District  of  Columbia  Register  (44 
DCR  2345)  the  Office  of  Tax  and  Revenue 
assumed  all  of  the  duties  and  functions  previ- 
ously performed  by  the  Department  of  Finance 
and  Revenue,  as  set  forth  in  Commissioner's 
Order  69-96,  dated  March  7,  1969.  This  action 
was  made  effective  January  22,  1997,  nunc  pro 
tunc. 

Editor's  notes.  —  Application  of  Law  11- 
250:  Section  7  of  D.C.  Law  11-250  provided  that 
the  provisions  of  the  act  shall  apply  to  the  tax 
year  beginning  October  1,  1996,  and  ending 
September  30,  1997,  and  for  each  tax  year 
thereafter  through  September  30,  2007. 

Proposed  economic  development  incentives 
legislation:  Section  4  of  D.C.  Law  11-250,  as 
amended  by  §  901(a)  of  D.C.  Law  12-60,  pro- 
vides that  the  Mayor  shall  submit  to  the  Coun- 
cil, not  later  than  September  16,  1997,  pro- 
posed legislation  to  establish  comprehensive 
standards  for  the  provision  of  incentives  by  the 
District  government  to  maintain  existing  em- 
ployers in  the  District  and  to  attract  new  em- 
ployers to  the  District. 

Section  5  of  D.C.  Law  11-250,  as  amended  by 
§  901(b)  of  D.C.  Law  12-60,  provided  that  if  the 
Mayor  does  not  submit  the  proposed  legislation 
outlined  in  §  4  of  the  act,  the  Mayor  shall  not 
reduce  or  defer  the  tax  liability,  including  inter- 
est and  penalties,  or  negotiate,  or  enter  into,  an 
agreement  for  the  reduction  or  deferment  of 
any  tax  liability,  including  interest  and  penal- 
ties, of  any  taxpayer  liable  to  the  District  for 
the  payment  of  any  tax.  Section  5  also  provided 
that  if  the  Mayor  does  not  submit  the  proposed 
legislation,  one  position  in  the  Office  of  the 
Assistant  City  Administrator  for  Economic  De- 
velopment shall  be  abolished. 

Section  503  of  D.C.  Law  13-305  provided: 
"Sec.  503.  Repealer  relating  to  real  property  tax 
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assessments.  Sections  4  and  5  of  the  BNA  Amendment  Act  of  1996,  effective  April  9,  1997 
Washington  Inc.  Real  Property  Tax  Deferral     (D.C.  Law  11-250;  44  DCR  1253),  are  repealed." 

§  47-845.02.  Tax  deferral  —  Low-income  property  owners. 

(a)  For  purposes  of  this  section,  the  term: 

(1)  "Ehgible  owner"  means  an  owner  (or  owners): 

(A)  Who  resides  in  the  District  in  a  house  or  condominium;  and 

(B)  Whose  household  adjusted  gross  income  is  less  than  $50,000. 

(2)  "Household  adjusted  gross  income"  means  the  adjusted  gross  income  of 
all  persons  residing  in  a  household,  excluding  the  adjusted  gross  income  of  any 
person  who  is  a  tenant  by  virtue  of  a  written  lease  for  fair  market  value. 

(b)  Except  as  provided  in  subsection  (d)  of  this  section,  an  eligible  owner 
may  defer  for  each  tax  year  any  real  property  tax  in  excess  of  the  real  property 
tax  for  the  prior  tax  year. 

(c)  Real  property  tax  deferred  under  this  section  shall  bear  interest  at  the 
rate  of  8%  per  annum. 

(d)  Real  property  tax  shall  not  be  deferred  if  the  aggregate  amount  of  the 
deferred  real  property  tax,  including  interest  thereon,  under  this  section  and 
§  47-845,  is  equal  to  or  greater  than  25%  of  the  assessed  value  of  the  real 
property  for  the  tax  year  (or  half  tax  year  for  which  the  deferral  would 
otherwise  continue). 

(e)  To  qualify  to  receive  the  deferral,  the  eligible  owner  shall  complete  and 
file  with  the  Mayor  an  application  in  a  form  prescribed  by  the  Mayor.  The 
eligible  owner  shall  certify,  under  penalty  of  perjury,  the  information  provided 
on  the  application  form  and  the  application  form  shall  be  filed  in  the  manner 
prescribed  by  the  Mayor.  The  Mayor  may  require  the  eligible  owner  to  provide 
any  information  which  the  Mayor  considers  necessary,  including  all  taxpayer 
identification  numbers  of  the  eligible  owner,  any  other  owner,  any  person  with 
legal  or  equitable  title,  and  any  person  in  the  household  of  the  eligible  owner. 
The  Mayor  may  also  require  eligible  owner,  any  person  with  legal  or  equitable 
title,  and  any  person  in  the  household  of  the  individual  to  submit  information 
after  the  deferral  has  been  granted  to  determine  whether  the  eligible  owner 
continues  to  be  entitled  to  the  deferral. 

(f)  If  a  properly  completed  and  approved  application  is  filed  during  the 
period  October  1  through  March  31  of  the  tax  year,  the  eligible  owner  shall 
receive  the  deferral  for  the  entire  tax  year.  Notwithstanding  subsection  (b)  of 
this  section,  if  a  properly  completed  and  approved  application  is  filed  during 
the  period  April  1  through  September  30,  the  eligible  household  shall  receive 
V2  of  the  deferral,  which  shall  be  applied  to  the  second  installment  only. 

(g)  The  application  form  filed  by  the  individual,  shareholder,  or  member 
shall  apply  to  the  initial  tax  year  or  initial  second-half  tax  year,  and  to  any 
succeeding  tax  year  thereafter,  for  which  the  deferral  is  granted. 

(h)  (1)  If  the  eligible  owner  no  longer  qualifies  for  the  deferral,  the  eligible 
owner  shall  notify  the  Mayor  of  the  date  of  the  change  in  eligibility  within  30 
days  after  the  change  in  eligibility  and  the  amount  of  the  deferred  tax,  plus 
interest  at  the  rate  provided  in  subsection  (c)  of  this  section,  for  the  tax  year  in 
which  the  change  in  eligibility  occurred  shall  be  paid  within  30  days  of  the 
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change  in  eligibility.  If  the  applicant  fails  to  notify  the  Mayor  timely,  the 
amount  of  the  deferred  tax,  plus  interest  thereon,  shall  bear  interest  at  the 
rate  provided  for  the  payment  of  delinquent  real  property  taxes,  plus  applica- 
ble penalties  thereon. 

(2)  Notwithstanding  paragraph  (1)  of  this  subsection,  if  the  real  property 
of  the  eligible  owner  is  transferred  and  continues  to  qualify  for  the  deferral  30 
days  or  less  before  the  date  of  execution  of  the  deed  of  transfer,  the  eligible 
owner  shall  not  be  required  to  notify  the  Mayor  of  the  change  in  eligibility. 

(3)  If  the  change  in  eligibility  occurs  during  the  period  October  1  through 
March  31  of  the  tax  year,  the  deferral  shall  be  disallowed  for  the  entire  tax 
year. 

(4)  If  the  change  in  eligibility  occurs  during  the  period  April  1  through 
September  30,  the  deferral  shall  be  disallowed  for  Vi  of  the  tax  year. 

(i)(l)  There  shall  be  a  lien  on  the  real  property  in  the  amount  of  the  deferred 
real  property  tax,  at  the  rate  as  provided  in  subsection  (c)  of  this  section  or 
subsection  (h)  of  this  section,  as  applicable,  and  any  penalties. 

(2)  Deferred  real  property  tax,  interest  thereon,  and  any  penalties,  shall 
be  payable  upon  the  transfer  of  the  real  property.  Real  property  that  is  not 
transferred  within  one  year  from  the  date  of  death  of  the  eligible  owner  shall 
be  deemed  transferred.  Real  property  tax  together,  and  interest  thereon,  that 
is  not  paid  within  5  days  of  the  date  of  transfer  shall  be  deemed  delinquent  real 
property  tax. 

(j)  The  eligibility  of  an  eligible  owner  for  the  deferral  shall  not  be  affected  by 
the  transfer  of  the  real  property  into  a  revocable  trust  if  the  transfer  is  without 
consideration  and  the  real  property  remains  the  residence  of  the  eligible  owner 
before  and  after  the  transfer. 

(k)  If  an  eligible  owner  claims  a  deferral  for  more  than  one  real  property  in 
the  same  tax  year,  and  has  not  timely  notified  the  Mayor  of  all  changes  in 
eligibility,  the  Mayor  shall  disallow  the  deferral  for  each  real  property  claimed 
by  the  eligible  owner. 

(1)  Section  47-863(k)  shall  apply  in  the  case  of  a  deferral  under  this  section. 

(m)  The  real  property  tax  bill  shall  indicate  whether  the  real  property  is 
receiving  the  deferral  under  this  section.  Any  tax  certificate  shall  indicate 
whether  the  real  property  is  receiving  the  deferral  under  this  section  and  the 
amount  of  deferred  real  property  tax,  interest  thereon,  and  penalties.  If  a  tax 
certificate  does  not  contain  the  foregoing  information,  the  eligible  owner,  and 
not  the  real  property,  shall  be  personally  liable  for  the  amount  of  deferred  real 
property  tax,  interest  thereon,  and  penalties. 

(n)  Any  taxpayer  who  is  65  years  of  age  or  older  and  who  applies  for  real 
property  tax  deferral  under  this  section  shall  have  undergone  counseling  as 
described  in  section  255  of  the  National  Housing  Act,  approved  February  5, 
1988  (101  Stat.  1908;  12  U.S.C.  §  1715z-20),  relating  to  insurance  on  home 
equity  conversion  mortgages  for  elderly  homeowners. 

(Oct,  20,  2005,  D.C.  Law  16-33,  §  1142(b),  52  DCR  7503;  Mar.  25,  2009,  D.C. 
Law  17-345,  §  2(a),  56  DCR  962.) 
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Effect  of  amendments.  —  D.C.  Law  17- 

345,  in  subsec.  (m),  added  the  last  two  sen- 
tences. 

Temporary  Amendment  of  Section.  — 

Section  2(a)  of  D.C.  Law  17-72  amended  subsec. 
(m)  by  adding  two  new  sentences  at  the  end  to 
read  as  follows:  "Any  tax  certificate  shall  indi- 
cate whether  the  real  property  is  receiving  the 
deferral  under  this  section  and  the  amount  of 
deferred  real  property  tax,  interest  thereon, 
and  penalties.  If  a  tax  certificate  does  not 
contain  the  foregoing  information,  the  eligible 
owner,  and  not  the  real  property,  shall  be  per- 
sonally liable  for  the  amount  of  deferred  real 
property  tax,  interest  thereon,  and  penalties." 

Section  5(b)  of  D.C.  Law  17-72  provided  that 
the  act  shall  expire  after  225  days  of  its  having 
taken  effect. 

Section  2(a)  of  D.C.  Law  17-295,  in  subsec. 
(m),  added  two  sentences  to  the  end  to  read  as 
follows:  "Any  tax  certificate  shall  indicate 
whether  the  real  property  is  receiving  the  de- 
ferral under  this  section  and  the  amount  of 
deferred  real  property  tax,  interest  thereon, 
and  penalties.  If  a  tax  certificate  does  not 
contain  the  foregoing  information,  the  eligible 
owner,  and  not  the  real  property,  shall  be  per- 
sonally liable  for  the  amount  of  deferred  real 
property  tax,  interest  thereon,  and  penalties." 

Section  5(b)  of  D.C.  Law  17-295  provided  that 
the  act  shall  expire  after  225  days  of  its  having 
taken  effect. 

Emergency  legislation.  —  For  temporary 
(90  day)  additions,  see  §§  1142(b),  1144  of  Fis- 
cal Year  2006  Budget  Support  Emergency  Act  of 


2005  (D.C.  Act  16-168,  July  26,  2005,  52  DCR 
7667). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  2(a)  of  Real  Property  Tax  Benefits 
Revision  Emergency  Act  of  2007  (D.C.  Act  17- 
145,  October  17,  2007,  54  DCR  10748). 

For  temporary  (90  day)  amendment,  see 
§  2(a)  of  Real  Property  Tax  Benefits  Revision 
Congressional  Review  Emergency  Act  of  2008 
(D.C.  Act  17-435,  July  16,  2008,  55  DCR  8268). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  2(a)  of  Real  Property  Tax  Benefits 
Revision  Emergency  Act  of  2008  (D.C.  Act  17- 
547,  October  24,  2008,  55  DCR  11975). 

Legislative  history  of  Law  16-33.  —  For 
Law  16-33,  see  notes  following  §  47-308.01. 

Legislative  history  of  Law  17-345.  —  Law 
17-345,  the  "Real  Property  Tax  Benefits  Revi- 
sion Act  of  2008",  was  introduced  in  Council 
and  assigned  Bill  No.  17-70  which  was  referred 
to  the  Committee  on  Finance  and  Revenue.  The 
Bill  was  adopted  on  first  and  second  readings 
on  November  18,  2008,  and  December  16,  2008, 
respectively.  Signed  by  the  Mayor  on  January 
12,  2009,  it  was  assigned  Act  No.  17-663  and 
transmitted  to  both  Houses  of  Congress  for  its 
review.  D.C.  Law  17-345  became  effective  on 
March  25,  2009. 

Short  title.  —  Short  title  of  subtitle  S  of  title 
I  of  Law  16-33:  Section  1141  of  D.C.  Law  16-33 
provided  that  subtitle  S  of  title  I  of  the  act  may 
be  cited  as  the  Tax  Deferral  for  Low-income 
Property  Owners  Act  of  2005. 

Editor's  notes.  —  Section  1144  of  D.C.  Law 
16-33  provided  that  §§  1142  and  1143  shall 
apply  to  tax  periods  beginning  after  September 
30,  2005. 


§  47-845.03.  Tax  deferral  —  Low-income  senior  property 
owners. 

(a)  For  purposes  of  this  section,  the  term: 

(1)  "Adjusted  gross  income"  shall  have  the  same  meaning  as  in  section  62 
of  the  Internal  Revenue  Code  of  1986,  approved  August  16,  1954  (68  Stat.  17; 
26  U.S.C.  §  62). 

(2)  "Household  adjusted  gross  income"  means  the  adjusted  gross  income  of 
all  persons  residing  in  a  household,  excluding  the  adjusted  gross  income  of  any 
person  who  is  a  tenant  by  virtue  of  a  written  lease  for  fair  market  value. 

(3)  "Residence"  means  the  principal  place  of  residence  in  the  District  of  an 
individual  who  is  domiciled  in  the  District. 

(4)  "Senior's  household"  means  a  house  or  condominium  which  is  an 
individual's  residence: 

(A)  That  comprises  a  dwelling  unit; 

(B)  That  is  Class  1  Property,  as  defined  in  §  47-813,  and  contains  not 
more  than  5  dwelling  units  therein; 

(C)  That  is  owned  at  least  50%,  in  whole  or  in  part,  by  the  individual 
who  is  65  years  of  age  or  older;  and 

(D)  Wherein  the  household  adjusted  gross  income  is  less  than  $50,000. 
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(b)  Except  as  provided  in  subsection  (d)  of  this  section,  a  senior's  household 
may  defer  each  year  any  real  property  tax  owed. 

(c)  Taxes  deferred  under  this  section  shall  bear  interest  at  the  rate  charged 
on  underpayments  of  federal  income  taxes  under  section  6621  of  Internal 
Revenue  Code  of  1986,  approved  January  3,  1975  (88  Stat.  2114;  26  U.S.C. 
§  6621),  on  the  date  the  first  installment  of  the  real  property  tax  to  be  deferred 
under  this  section  is  originally  due  to  be  paid  to  the  District  of  Columbia; 
provided,  that  the  rate  of  interest  shall  not  exceed  8%  per  year. 

(d)  No  further  deferrals  of  real  property  tax  shall  be  granted  to  a  senior's 
household  if  the  aggregate  amount  of  the  deferred  tax,  plus  interest,  from 
previous  tax  years,  under  this  section  and  §  47-845,  is  equal  to  or  greater  than 
25%  of  the  assessed  value  of  the  property  for  the  tax  year  for  which  the  deferral 
is  requested. 

(e)  (1)  There  shall  be  a  lien  on  the  real  property  in  the  amount  of  the  deferred 
real  property  tax,  plus  interest,  at  the  rate  as  provided  in  subsection  (c)  of  this 
section  or  subsection  (j)  of  this  section,  as  applicable,  and  any  penalties. 

(2)  Deferred  real  property  tax,  interest  thereon,  and  any  penalties,  shall 
be  payable  upon  the  transfer  of  the  real  property.  Real  property  that  is  not 
transferred  within  one  year  from  the  date  of  death  of  the  eligible  owner  shall 
be  deemed  transferred.  Real  property  tax  together,  and  interest  thereon,  that 
is  not  paid  within  5  days  of  the  date  of  transfer  shall  be  deemed  delinquent  real 
property  tax. 

(f)  To  qualify  the  senior's  household  to  receive  the  deferral,  the  individual 
shall  complete  and  file  with  the  Mayor  an  application  in  a  form  prescribed  by 
the  Mayor.  The  individual  shall  certify,  under  penalty  of  perjury,  the  informa- 
tion provided  on  the  application  form  and  the  application  form  shall  be  filed  in 
the  manner  prescribed  by  the  Mayor.  The  Mayor  may  require  the  individual  to 
provide  any  information  which  the  Mayor  considers  necessary,  including  all 
taxpayer  identification  numbers  of  the  individual,  any  other  owner,  any  person 
with  legal  or  equitable  title,  and  any  person  in  the  household  of  the  individual. 
The  Mayor  may  also  require  the  individual,  any  other  owner,  any  person  with 
legal  or  equitable  title,  and  any  person  in  the  household  of  the  individual  to 
submit  information  after  the  deferral  has  been  allowed  to  determine  whether 
the  real  property  remains  a  senior's  household  and  entitled  to  the  deferral. 

(g)  If  a  properly  completed  and  approved  application  is  filed  during  the 
period  October  1  through  March  31  of  the  tax  year,  the  senior's  household  shall 
receive  the  deferral  for  the  entire  tax  year.  If  a  properly  completed  and 
approved  application  is  filed  during  the  period  April  1  through  September  30, 
the  senior's  household  shall  receive  the  deferral  for  only  of  the  property 
taxes  for  the  year. 

(h)  The  application  form  filed  by  the  individual  shall  apply  to  the  initial  tax 
year  and  to  any  succeeding  tax  year  thereafter  for  which  the  deferral  is 
allowed. 

(i)  (l)  If  the  senior's  household  no  longer  qualifies  for  the  deferral,  the 
eligible  owner  shall  notify  the  Mayor  of  the  date  of  the  change  in  eligibility 
within  30  days  after  the  change  in  eligibility  and  the  amount  of  the  deferred 
tax,  plus  interest  at  the  rate  provided  in  subsection  (c)  of  this  section,  for  the 
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tax  year  in  which  the  change  in  ehgibihty  occurred  shall  be  paid  within  30  days 
of  the  change  in  eligibility.  If  the  applicant  fails  to  notify  the  Mayor  timely,  the 
amount  of  the  deferred  tax,  plus  interest  thereon,  shall  bear  interest  at  the 
rate  provided  for  the  payment  of  delinquent  real  property  taxes,  plus  applica- 
ble penalties  thereon. 

(2)  Notwithstanding  paragraph  (1)  of  this  subsection,  if  the  real  property 
of  the  senior's  household  is  transferred  and  continued  to  qualify  for  the 
deferral  30  days  or  less  before  the  date  of  execution  of  the  deed  of  transfer,  the 
individual,  shareholder,  or  member  shall  not  be  required  to  notify  the  Mayor  of 
the  change  in  eligibility. 

(3)  If  the  change  in  eligibility  occurs  during  the  period  October  1  through 
March  31  of  the  tax  year,  the  deferral  shall  be  disallowed  for  the  entire  tax 
year. 

(4)  If  the  change  in  eligibility  occurs  during  the  period  April  1  through 
September  30,  the  deferral  shall  be  disallowed  for  only  V2  of  the  property  taxes 
for  the  year. 

(j)  If  real  property  tax  is  owing  as  a  result  of  an  erroneous  or  improper 
deferral,  the  following  shall  apply: 

(1)  (A)  If  the  senior's  household  was  transferred,  the  individual  shall  be 
personally  liable  for  the  amount  of  the  delinquent  real  property  tax  which  was 
not  paid  timely  during  the  period  when  the  individual  had  an  ownership 
interest  in  the  senior's  household,  together  with  interest  at  the  same  rate  as 
provided  in  this  chapter  for  the  late  payment  of  real  property  tax. 

(B)  The  tax  shall  be  considered  due  on  the  date  that  the  total  amount  of 
real  property  tax  was  due  but  unpaid  and  shall  be  collected  in  the  manner 
prescribed  under  Chapter  44. 

(2)  Notwithstanding  paragraph  (1)  of  this  subsection,  if  the  senior's 
household  was  transferred  and  the  grantee  failed  to  timely  record  a  deed  under 
§  47-1431,  there  shall  be  a  lien  on  the  real  property  in  the  amount  of  the 
delinquent  real  property  tax  which  was  not  timely  paid,  together  with  interest 
as  provided  in  this  chapter  for  the  late  payment  of  real  property  tax. 

(3)  In  all  other  cases,  there  shall  be  a  lien  on  the  real  property  in  the 
amount  of  the  delinquent  real  property  tax  which  was  not  paid  timely,  together 
with  interest  as  provided  in  this  chapter  for  the  late  payment  of  real  property 
tax. 

(k)  The  eligibility  of  a  senior's  household  for  the  deferral  shall  not  be 
affected  by  the  transfer  of  the  senior's  household  into  a  revocable  trust  if  the 
transfer  is  without  consideration  and  the  senior's  household  remains  the 
residence  of  the  individual-grantor  before  and  after  the  transfer. 

(1)  Only  one  individual  in  a  household  and  that  individual's  spouse  or 
domestic  partner,  if  any,  shall  claim  a  deferral  for  a  senior's  household  in  the 
District. 

(m)  If  an  individual  claims  more  than  one  senior's  household  in  the  same  tax 
year,  and  has  not  timely  notified  the  Mayor  of  all  changes  in  eligibility,  the 
Mayor  shall  disallow  the  deferral  for  all  senior's  households  claimed  by  the 
individual. 

(n)  Section  47-863(k)  shall  apply  in  the  case  of  deferral  under  this  section. 
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(o)  The  real  property  tax  bill  shall  indicate  whether  the  real  property  is 
receiving  the  deferral  under  this  section.  Any  tax  certificate  shall  indicate 
whether  the  real  property  is  receiving  the  deferral  under  this  section  and  the 
amount  of  deferred  real  property  tax,  interest  thereon,  and  penalties.  If  a  tax 
certificate  does  not  contain  the  foregoing  information,  the  eligible  owner,  and 
not  the  real  property,  shall  be  personally  liable  for  the  amount  of  deferred  real 
property  tax,  interest  thereon,  and  penalties. 

(p)  Any  taxpayer  who  is  65  years  of  age  or  older,  who  applies  for  property  tax 
deferral  under  this  section  shall  have  undergone  counseling  as  described  in 
section  255  of  the  National  Housing  Act,  approved  February  5,  1988  (101  Stat. 
1908;  12  U.S.C.  §  1715z-20),  relating  to  insurance  on  home  equity  conversion 
mortgages  for  elderly  homeowners. 

(Oct.  20,  2005,  D.C.  Law  16-33,  §  1142(b),  52  DCR  7503;  Mar.  2,  2007,  D.C. 
Law  16-191,  §  5(d),  53  DCR  6794;  Sept.  12,  2008,  D.C.  Law  17-231,  §  41(c),  55 
DCR  6758;  Mar.  25,  2009,  D.C.  Law  17-345,  §  2(b),  56  DCR  962.) 


Effect  of  amendments.  —  D.C.  Law  16- 

191,  in  subsecs.  (a)(4)(A),  (B),  (C),  and  (D), 
validated  previously  made  technical  correc- 
tions. 

D.C.  Law  17-231,  in  subsec.  (1),  substituted 
"spouse  or  domestic  partner"  for  "spouse". 

D.C.  Law  17-345,  in  subsec.  (o),  added  the 
last  two  sentences. 

Temporary  Amendment  of  Section.  — 
Section  2(b)  of  D.C.  Law  17-72  amended  subsec. 
(o)  by  adding  two  new  sentences  at  the  end  to 
read  as  follows:  "Any  tax  certificate  shall  indi- 
cate whether  the  real  property  is  receiving  the 
deferral  under  this  section  and  the  amount  of 
deferred  real  property  tax,  interest  thereon, 
and  penalties.  If  a  tax  certificate  does  not 
contain  the  foregoing  information,  the  eligible 
owner,  and  not  the  real  property,  shall  be  per- 
sonally liable  for  the  amount  of  deferred  real 
property  tax,  interest  thereon,  and  penalties." 

Section  5(b)  of  D.C.  Law  17-72  provided  that 
the  act  shall  expire  after  225  days  of  its  having 
taken  effect. 

Section  2(b)  of  D.C.  Law  17-295,  in  subsec. 
(o),  added  two  sentences  to  the  end  to  read  as 
follows:  "Any  tax  certificate  shall  indicate 
whether  the  real  property  is  receiving  the  de- 
ferral under  this  section  and  the  amount  of 
deferred  real  property  tax,  interest  thereon, 
and  penalties.  If  a  tax  certificate  does  not 
contain  the  foregoing  information,  the  eligible 
owner,  and  not  the  real  property,  shall  be  per- 
sonally liable  for  the  amount  of  deferred  real 
property  tax,  interest  thereon,  and  penalties." 


Section  5(b)  of  D.C.  Law  17-295  provided  that 
the  act  shall  expire  after  225  days  of  its  having 
taken  effect. 

Emergency  legislation.  —  For  temporary 
(90  day)  addition  of  section,  see  §§  1142(b), 
1144  of  Fiscal  Year  2006  Budget  Support  Emer- 
gency Act  of  2005  (D.C.  Act  16-168,  July  26, 
2005,  52  DCR  7667). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  2(b)  of  Real  Property  Tax  Benefits 
Revision  Emergency  Act  of  2007  (D.C.  Act  17- 
145,  October  17,  2007,  54  DCR  10748). 

For  temporary  (90  day)  amendment,  see 
§  2(b)  of  Real  Property  Tax  Benefits  Revision 
Congressional  Review  Emergency  Act  of  2008 
(D.C.  Act  17-435,  July  16,  2008,  55  DCR  8268). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  2(b)  of  Real  Property  Tax  Benefits 
Revision  Emergency  Act  of  2008  (D.C.  Act  17- 
547,  October  24,  2008,  55  DCR  11975). 

Legislative  history  of  Law  16-33.  —  For 
Law  16-33,  see  notes  following  §  47-308.01. 

Legislative  history  of  Law  16-191.  —  For 
Law  16-191,  see  notes  following  §  47-308.02. 

Legislative  history  of  Law  17-231.  —  For 
Law  17-231,  see  notes  following  §  47-802. 

Legislative  history  of  Law  17-345.  —  For 
Law  17-345,  see  notes  following  §  47-845.02. 

Editor's  notes.  —  Section  1144  of  D.C.  Law 
16-33  provided  that  §§  1142  and  1143  shall 
apply  to  tax  periods  beginning  after  September 
30,  2005. 


§  47-846.  Tax  deferral  —  Homeowner  whose  adjusted 
gross  income  exceeds  $20,000.  [Repealed]. 

Repealed. 
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(July  24,  1982,  D.C.  Law  4-128,  §  3,  29  DCR  2401.) 


Section  references.  —  This  section  is  re- 
ferred to  in  §  47-862. 
Prior  Codifications.  —  1981  Ed.,  §  47-846. 


Legislative  history  of  Law  4-128.  —  For 

legislative  history  of  D.C,  Law  4-128,  see  His- 
torical and  Statutory  Notes  following  §  47-845. 


§  47-846.01.  Deferral  or  forgiveness  of  property  tax. 

The  Mayor  may  defer  or  forgive,  in  whole  or  in  part,  any  property  tax  owed 
to  the  District  of  Columbia  with  respect  to  any  qualified  real  property  approved 
pursuant  to  §  6-1503. 

(Sept.  3,  1974,  Pub.  L.  93-407,  title  IV,  §  436a,  as  added  Oct.  20,  1988,  D.C. 
Law  7-177,  §  6(b),  35  DCR  6158;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2, 
44  DCR  1575.) 


Prior  Codifications.  —  1981  Ed.,  §  47- 
846.1. 

Temporary  Amendment  of  Section.  — 

Section  2  of  D.C.  Law  18-27  designated  the 
existing  test  as  subsec.  (a)  and  added  subsec. 
(b)  to  read  as  follows: 

"(b)  Upon  application,  the  Mayor  shall  defer, 
without  penalty,  until  September  15,  2009,  all 
the  first  half  billing  of  real  property  taxes  for 
tax  year  2009  owed  to  the  District  of  Columbia 
by  a  small  business  located  within  an  active 
streetscape  construction  corridor  on  all  the  city 
blocks  of  H  Street,  N.E.,  between  3rd  Street, 
N.E.,  and  15th  Street,  N.E.;  all  the  city  blocks 
of  7th  Street,  S.E.,  between  North  Carolina 
Avenue,  S.E.,  and  Pennsylvania  Avenue,  S.E.; 
and  all  the  city  blocks  of  12th  Street,  N.E., 
between  Michigan  Avenue,  N.E.,  and  Monroe 
Street,  N.E." 

Section  4(b)  of  D.C.  Law  18-27  provided  that 
the  act  shall  expire  after  225  days  of  its  having 
taken  effect. 

Section  2  of  D.C.  Law  18-178  designated  the 
existing  text  as  subsec.  (a);  and  added  subsec. 
(b)  to  read  as  follows: 

"(b)  Upon  application,  the  Mayor  shall  defer, 
without  penalty,  until  September  15,  2010,  all 
the  first  half  billing  of  real  property  tax  for  tax 
year  2010  owed  to  the  District  of  Columbia  with 
respect  to  any  small  commercial  businesses 
located  within  an  active  streetscape  construc- 
tion corridor  for  the  city  blocks  of  H  Street, 
N.E.,  between  3rd  Street,  N.E.,  and  15th 
Street,  N.E.". 

Section  4(a)  of  D.C.  Law  18-178  provided  that 


the  act  shall  expire  after  225  days  of  its  having 
taken  effect. 

Emergency  legislation.  —  For  temporary 
forgiveness  of  real  property  taxes,  interest, 
penalties,  fees,  and  other  related  charges 
against  the  Children's  Defense  Fund,  for  real 
property  tax  year  1995,  see  §  2  of  the  Chil- 
dren's Defense  Fund  Equitable  Real  Property 
Tax  Relief  Emergency  Act  of  1997  (D.C.  Act 
12-60,  March  31,  1997,  44  DCR  2238). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  2  of  Small  Business  Streetscape 
Construction  Real  Property  Tax  Deferral  Emer- 
gency Act  of  2009  (D.C.  Act  18-48,  April  27, 
2009,  56  DCR  3579). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  2  of  H  Street,  N.E.  Small  Business 
Streetscape  Construction  Real  Property  Tax 
Deferral  Emergency  Act  of  2010  (D.C.  Act  18- 
341,  March  22,  2010,  57  DCR  2850). 

Legislative  history  of  Law  7-177.  —  Law 
7-177,  the  "Economic  Development  Zone  Incen- 
tives Amendment  Act  of  1988,"  was  introduced 
in  Council  and  assigned  Bill  No.  7-208,  which 
was  referred  to  the  Committee  on  Finance  and 
Revenue.  The  Bill  was  adopted  on  first  and 
second  readings  on  June  28,  1988  and  July  12, 
1988,  respectively.  Signed  by  the  Mayor  on 
August  2,  1988,  it  was  assigned  Act  No.  7-237 
and  transmitted  to  both  Houses  of  Congress  for 
its  review. 

Editor's  notes.  —  Mayor  authorized  to  issue 
rules:  Section  13  of  D.C.  Law  7-177  provided 
that  the  Mayor  shall  issue  rules  to  implement 
the  provisions  of  the  act. 


§  47-847.  Sale  of  tax  delinquent  property  —  Issuance  of 
deed  to  District;  redemption. 

(a)  Notwithstanding  any  other  provision  of  law,  whenever  any  real  property 
in  the  District  of  Columbia  has  been,  or  shall  hereafter  be,  offered  for  sale  for 
nonpayment  of  taxes  or  assessments  of  any  kind  whatsoever,  and  shall  have 
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been  bid  off  in  the  name  of  the  District  of  Columbia,  and  6  months  or  more  have 
elapsed  since  such  property  was  bid  off  as  aforesaid,  and  the  same  has  not  been 
redeemed  as  provided  by  law,  the  Mayor  of  the  District  may  enforce  the  lien  of 
the  District  for  taxes  or  other  assessments  on  such  real  property  by  ordering 
that  a  deed  in  fee  simple  to  such  property  be  issued  by  the  Mayor  of  the  District 
of  Columbia  to  the  District  of  Columbia,  and  up  to  the  time  of  the  issuance  of 
the  deed  such  property  may  be  redeemed  by  the  owner  or  other  person  having 
an  interest  therein  by  the  payment  of  all  taxes  or  assessments  due  the  District 
of  Columbia  upon  said  property,  and  all  legal  penalties,  interests  and  costs 
thereon,  together  with  such  other  expenses  and  costs,  including  costs  of 
publication,  as  may  have  been  incurred  by  the  District. 

(b)  The  time  period  for  redemption  of  properties  brought  to  tax  sale  under 
§  47-1205(b),  shall  be  6  months. 

(c)  The  time  period  for  redemption  of  properties  brought  to  tax  sale  under 
§  8-807(f),  shall  be  6  months. 

(Sept.  3,  1974,  88  Stat.  1059,  Pub.  L.  93-407,  title  IV,  §  437;  Aug.  9,  1986,  D.C. 
Law  6-135,  §  14(e),  33  DCR  3771;  Sept.  20,  1989,  D.C.  Law  8-31,§  5(e),  36 
DCR  4750;  Sept.  26,  1995,  D.C.  Law  11-52,  §  104(c),  42  DCR  3684;  enacted, 
Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575.) 


Cross  references.  —  District  of  Columbia 
administration,  purchasing  and  contracting 
procedures,  exemptions,  see  §  2-303.20. 

Homestead  Housing  Preservation  Program, 
transfer  of  properties  acquired  under  this  sec- 
tion, see  §  42-2104. 

Litter  control,  fines  and  penalties,  liens  on 
real  property,  see  §  8-807. 

Real  property  tax  sales,  notice  to  record 
owner  and  public  auction,  see  §  47-1301. 

Special  assessments,  nuisance  abatement, 
delinquencies,  see  §  47-1205. 

Section  references.  —  This  section  is  re- 
ferred to  in  §§  42-2105.01  and  47-848. 

Prior  Codifications.  —  1981  Ed.,  §  47-847. 

1973  Ed.,  §  47-657. 

Temporary  Amendment  of  Section.  — 

For  temporary  (225  day)  amendment  of  section, 
see  §  104(b)  of  Multiyear  Budget  Spending 
Reduction  and  Support  Temporary  Act  of  1995 
(D.C.  Law  10-253,  March  23,  1995,  law  notifi- 
cation 42  DCR  1652). 

Emergency  legislation.  —  Section  1202  of 
D.C.  Act  10-389  provided  that  the  provisions  of 
sections  104(b),  107(c),  (d)  and  (e),  and  108(a) 
and  (b)  shall  apply  to  the  real  property  tax  sale 
conducted  July,  1995,  and  for  each  sale  con- 
ducted thereafter. 

For  temporary  amendment  of  section,  see 
§  101(b)  of  the  Omnibus  Budget  Support  Emer- 
gency Act  of  1995  (D.C.  Act  11-44,  April  28, 
1995,  42  DCR  2217)  and  §  104(c)  of  the  Omni- 
bus Budget  Support  Congressional  Review 
Emergency  Act  of  1995  (D.C.  Act  11-124,  July 
27,  1995,  42  DCR  4160). 


Legislative  history  of  Law  6-135.  —  Law 

6-135,  the  "Homestead  Housing  Preservation 
Act  of  1986,"  was  introduced  in  Council  and 
assigned  Bill  No.  6-168,  which  was  referred  to 
the  Committee  on  Housing  and  Economic  De- 
velopment. The  Bill  was  adopted  on  first  and 
second  readings  on  May  27,  1986  and  June  10, 
1986,  respectively  signed  by  the  Mayor  on  June 
13,  1986,  it  was  assigned  Act  No.  6-173  and 
transmitted  to  both  Houses  of  Congress  for  its 
review. 

Legislative  history  of  Law  8-31.  —  Law 

8-31,  the  "District  of  Columbia  Sohd  Waste 
Regulation  Amendment  Act  of  1989,"  was  intro- 
duced in  Council  and  assigned  Bill  No.  8-135, 
which  was  referred  to  the  Committee  on  Public 
Works.  The  Bill  was  adopted  on  first  and  second 
readings  on  May  30,  1989  and  June  13,  1989, 
respectively.  Signed  by  the  Mayor  on  June  27, 
1989,  it  was  assigned  Act  No.  8-54  and  trans- 
mitted to  both  Houses  of  Congress  for  its  re- 
view. 

Legislative  history  of  Law  11-52.  —  For 

legislative  history  of  D.C.  Law  11-52,  see  His- 
torical and  Statutory  Notes  following  §  47- 
811.01. 

Delegation  of  Authority.  —  Delegation  of 
Mayor's  Authority  to  Issue  Tax  Deeds  to  the 
District  of  Columbia  to  the  Deputy  Mayor  for 
Planning  and  Economic  Development,  see  May- 
or's Order  2003-162,  November  18,  2003  (50 
DCR  10602). 

Delegation  of  Mayor's  Authority  to  Issue  Tax 
Deeds  Pursuant  to  the  Mayor's  Authority  under 
D.C.  Official  Code  §  47-847  to  the  Chief  Prop- 
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erty  Management  Officer,  see  Mayor's  Order     Department  of  Housing  and  Community  Devel- 
2004-193,  November  26,  2004  (51  DCR  11373).     opment,  see  Mayor's  Order  2007-209,  Septem- 
Delegation  of  Authority  to  the  Director  of  the     ber  27,  2007  (55  DCR  133). 


CASE  NOTES 


In  general. 

Statute  that  allows  District  to  take  title  for 
itself  to  property  bidoff  in  name  of  District  for 
unpaid  taxes  did  not  give  District  priority  over 
purchasers  of  that  same  property  at  tax  sale 
later  in  time;  District's  request  for  title  report 
was  not  equivalent  of  "ordering  that  a  deed  in 


fee  simple  be  issued,"  much  less  issuing  deed 
itself,  which  is  critical  event  under  that  statute. 
D.C.  Code  1981,  §  47-847.  Massie  v.  District  of 
Columbia,  634  A.2d  1226,  1993  D.C.  App. 
LEXIS  320  (1993),  remanded  by  745  A.2d  299, 
2000  D.C.  App.  LEXIS  19  (D.C.  2000). 


§  47-848.  Sale  of  tax  delinquent  property  —  Transference 
of  ownership. 

The  Council  is  hereby  authorized  to  estabhsh  a  program  whereby  title  to 
properties  acquired  by  tax  sale  pursuant  to  §§  47-847  and  47-1303  may,  for 
whatever  consideration  or  sum  it  deems  appropriate,  be  transferred  to  per- 
sons, nonprofit  organizations  or  nonprofit  developers,  meeting  criteria  which 
shall  be  established  by  the  Council,  and  who: 

(1)  Guarantee  to  pay  taxes  on  the  property; 

(2)  Live  in  the  property  for  at  least  5  years  (for  residential  property 
owners),  or  maintain  active  ownership  and  legal  possession  of  the  property  for 
at  least  10  years  and  provide  needed  community  services  in  the  District  for  at 
least  10  years  (for  nonprofit  organizations  or  developers);  and 

(3)  Give  assurance  of  bringing  the  property  into  reasonable  compliance 
with  the  building  code  in  the  District. 

(Sept.  3,  1974,  88  Stat.  1059,  Pub.  L.  93-407,  title  IV,  §  438;  enacted,  Apr.  9, 
1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575;  June  11,  1999,  D.C.  Law  13-11, 
§  3(b),  46  DCR  5487;  June  12,  2003,  D.C.  Law  14-310,  §  14(b),  50  DCR  1092.) 


Cross  references.  —  Financial  institutions, 
application  to  conduct  business,  loan  policies 
and  homestead  development  programs,  see 
§  26-704. 

Savings  and  loan  association  acquisitions, 
applications,  loan  policies  and  homestead  de- 
velopment programs,  see  §  26-1204. 

Prior  Codifications.  —  1981  Ed.,  §  47-848. 

1973  Ed.,  §  47-658. 

Effect  of  amendments.  —  D.C.  Law  13-11 
provided  alternatively  to  living  on  the  property 
for  5  years  that  one  "maintain  active  ownership 
and  legal  possession  of  the  property  for  at  least 
10  years  and  provide  needed  community  ser- 
vices in  the  District  for  at  least  10  years  (for 
nonprofit  organizations  or  developers)." 

D.C.  Law  14-310,  in  the  introductory  para- 
graph, substituted  "§§  47-847  and  47-1303"  for 
"§  47-847". 

Temporary  Amendment  of  Section.  — 

For  temporary  (225  day)  amendment  of  section, 
see  §  3  of  Homestead  Housing  Preservation 


Temporary  Amendment  Act  of  1998  (D.C.  Law 

12-  245,  April  20,  1999,  law  notification  46  DCR 
4158). 

Emergency  legislation.  —  For  temporary 
amendment  of  section,  see  §  3  of  the  Home- 
stead Housing  Preservation  Emergency 
Amendment  Act  of  1998  (D.C.  Act  12-556,  Jan- 
uary 12,  1999,  45  DCR  625). 

For  temporary  (90-day)  amendment  of  sec- 
tion, see  §  3(b)  of  the  Homestead  Housing 
Preservation  Congressional  Review  Emergency 
Amendment  Act  of  1999  (D.C.  Act  13-62,  May 
10,  1999,  46  DCR  4454). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §§  3(d)(1)  and  6(b)  of  the  Redevelop- 
ment Land  Agency  Disposition  Review  Con- 
gressional Review  Emergency  Amendment  Act 
of  2000  (D.C.  Act  13-524,  January  11,  2001,  48 
DCR  624). 

Legislative  history  of  Law  13-11.  —  Law 

13-  11,  the  "Homestead  Housing  Preservation 
Amendment  Act  of  1999,"  was  introduced  in 
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Council  and  assigned  Bill  No.  13-50,  which  was  No.  13-48  and  transmitted  to  both  Houses  of 

referred  to  the  Committee  on  Economic  Devel-  Congress  for  its  review.  D.C.  Law  13-11  became 

opment.  The  Bill  was  adopted  on  first  and  effective  on  June  11,  1999. 

second  readings  on  February  2,  1999,  and  Legislative  history  of  Law  14-310.  —  For 

March  2,  1999,  respectively.  Signed  by  the  Law  14-310,  see  notes  following  §  47-365. 
Mayor  on  March  22,  1999,  it  was  assigned  Act 

§  47-849.  Residential  property  tax  relief  —  Definitions. 

For  purposes  of  §§  47-850  through  47-850.04,  the  term: 

(1)  "Residence"  means  the  principal  place  of  residence  within  the  District 
of  an  individual,  shareholder,  or  member,  who  is  domiciled  in  the  District. 

(2)  "Homestead"  means: 

(A)  In  the  case  of  real  property  improved  by  a  house  or  a  condominium, 
an  individual's  residence  that: 

(i)  Comprises  a  dwelling  unit; 

(ii)  Is  Class  1  Property,  as  defined  in  §  47-813,  that  contains  not  more 
than  5  dwelling  units  therein;  and 

(iii)  (I)  Is  owned  in  whole  or  in  part  by  the  individual;  or 

(II)  Is  owned  in  whole  by  trustee  under  a  special  needs  trust  for  the 
benefit  of  a  beneficiary  who  is  deemed  to  be  the  owner  under  §  47-802(5)(E). 

(B)  (i)  In  the  case  of  real  property  owned  by  a  cooperative  housing 
association  that  is  Class  1  Property,  as  defined  under  §  47-813,  a  shareholder's 
or  member's  residence  that: 

(I)  Comprises  a  dwelling  unit;  and 

(II)  By  reason  of  his  ownership  of  stock  or  membership  certificate, 
a  proprietary  lease,  or  other  evidence  of  membership,  is  occupied  by  right  by 
the  shareholder  or  member. 

(ii)  For  purposes  of  sub-subparagraph  (i)  of  this  subparagraph,  a 
shareholder  or  member  shall  include  the  beneficiary  of  a  special  needs  trust 
who  is  deemed  to  be  the  owner  under  §  47-802(5)(E). 

(Feb.  28, 1978,  D.C.  Law  2-45,  §  2,  24  DCR  3614;  Mar.  3, 1979,  D.C.  Law  2-130, 
§  7(a),  25  DCR  2517;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR 
1575;  June  25,  2002,  D.C.  Law  14-147,  §  2(c),  49  DCR  4219;  Oct.  20,  2005,  D.C. 
Law  16-33,  §  1297(a)(2),  52  DCR  7503.) 

Prior  Codifications.  —  1981  Ed.,  §  47-849.  For  temporary  (90  day)  amendment  of  sec- 

1973  Ed.,  §  47-659.  tion,  see  §  2(c)  of  Homestead  and  Senior  Citi- 

Effect  of  amendments.  —  D.C.  Law  14-147  zen  Real  Property  Tax  Legislative  Review 

rewrote  the  section.  Emergency  Act  of  2001  (D.C.  Act  14-226,  Janu- 

D.C.  Law  16-33,  rewrote  pars.  (2)(A)(iii)  and  ary  8,  2002,  49  DCR  668). 

(2)(B).  For  temporary  (90  day)  amendment  of  sec- 
Temporary  Amendment  of  Section.  —  tion,  see  §§  1297(a)(2),  1298,  1299  of  Fiscal 

For  temporary  (225  day)  amendment  of  section,  Year  2006  Budget  Support  Emergency  Act  of 

see  §  2(c)  of  Homestead  and  Senior  Citizen  2005  (D.C.  Act  16-168,  July  26,  2005,  52  DCR 

Real  Property  Tax  Temporary  Act  of  2001  (D.C.  7667). 

Law  14-92,  March  19,  2002,  law  notification  49  Legislative  history  of  Law  2-45.  —  Law 

DCR  2997).  2-45,  the  "Residential  Property  Tax  Relief  Act  of 

Emergency  legislation.  —  For  temporary  1977,"  was  introduced  in  Council  and  assigned 

(90  day)  amendment  of  section,  see  §§  2(c),  3  of  Bill  No.  2-127,  which  was  referred  to  the  Com- 

Homestead  and  Senior  Citizen  Real  Property  mittee  on  Finance  and  Revenue.  The  Bill  was 

Tax  Emergency  Act  of  2001  (D.C.  Act  14-190,  adopted  on  first,  amended  first,  and  second 

November  29,  2001,  48  DCR  11219).  readings  on  June  28,  1977,  July  26,  1977  and 
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September  13, 1977,  respectively.  Signed  by  the 
Mayor  on  November  2,  1977,  it  was  assigned 
Act  No.  2-96  and  transmitted  to  both  Houses  of 
Congress  for  its  review. 

Legislative  history  of  Law  2-130.  —  For 
legislative  history  of  D.C.  Law  2-130,  see  His- 
torical and  Statutory  Notes  following  §  47-803. 

Legislative  history  of  Law  14-147.  —  For 
Law  14-147,  see  notes  following  §  47-813. 

Legislative  history  of  Law  16-33.  —  For 
Law  16-33,  see  notes  following  §  47-308.01. 

Editor's  notes.  —  Definitions  applicable: 
The  definitions  in  §  47-803  apply  to  this  sec- 
tion. 

Section  3  of  D.C.  Law  14-147  provided  that 


section  2  shall  apply  as  of  October  1,  2001, 
except  insofar  as  the  retroactive  application 
results  in  an  increase  of  tax  to  the  real  property 
or  owner  thereof. 

Applicability  and  expiration  of  subtitle  KK  of 
title  I,  §§  1295  to  1300,  of  D.C.  Law  16-33: 
Sections  1298  and  1299,  as  amended  by  D.C. 
Law  17-219,  §  7068(1),  (m)  provided: 

"Sec.  1298.  Conditional  applicability. 

"(a)  Sections  1296  and  1297  shall  apply  for 
taxable  years  beginning  after  September  30, 
2005. 

"(b)  Repealed. 

"Sec.  1299.  Repealed." 


§  47-850.  Residential  property  tax  relief  —  Homestead 
deduction  for  houses  and  condominium  units. 

(a)  For  purposes  of  levying  the  real  property  tax  during  a  tax  year,  the 
Mayor  shall  deduct  $67,500,  increased  annually,  beginning  October  1,  2012,  by 
the  cost-of-living  adjustment  (if  the  adjustment  does  not  result  in  a  multiple  of 
$50,  rounded  to  the  next  lowest  multiple  of  $50),  from  the  assessed  value  of 
real  property  which  qualifies  as  a  homestead.  The  deduction  shall  be  appor- 
tioned equally  between  each  installment  during  a  tax  year  and  shall  not  be 
carried  forward  or  carried  back. 

(b)  To  qualify  the  homestead  and  receive  the  deduction,  the  individual  shall 
complete  and  file  with  the  Mayor  an  application  in  a  form  prescribed  by  the 
Mayor.  The  individual  shall  certify,  under  penalty  of  perjury,  the  information 
provided  on  the  application  form  and  the  application  form  shall  be  filed  in  the 
manner  prescribed  by  the  Mayor.  The  Mayor  may  require  the  individual  to 
provide  any  information  which  the  Mayor  considers  necessary,  including  all 
taxpayer  identification  numbers  of  the  individual,  any  other  owner,  any  person 
with  legal  or  equitable  title,  and  any  person  in  the  household  of  the  individual. 
The  Mayor  may  also  require  the  individual,  any  other  owner,  any  person  with 
legal  or  equitable  title,  and  any  person  in  the  household  of  the  individual  to 
supply  information  after  the  homestead  has  been  granted  to  determine 
whether  the  real  property  remains  a  homestead  and  entitled  to  the  deduction. 

(c)  If  a  properly  completed  and  approved  application  is  filed  during  the 
period  October  1  through  March  31  of  the  tax  year,  the  real  property  shall 
receive  the  deduction  for  the  entire  tax  year.  Notwithstanding  subsection  (a)  of 
this  section,  if  a  properly  completed  and  approved  application  is  filed  during 
the  period  April  1  through  September  30,  the  real  property  shall  receive  V2  of 
the  deduction  for  the  second  installment  only. 

(d)  An  individual  may  only  claim  one  lot  as  a  homestead.  If  a  homestead 
comprises  more  than  one  lot,  the  deduction  may  only  be  applied  against  the 
estimated  market  value  of  one  lot  and  the  other  lots  shall  not  receive  the 
deduction.  Only  one  person  in  a  household  shall  be  entitled  to  claim  a 
homestead  in  the  District. 

(e)  The  real  property  tax  bill  shall  indicate  whether  the  real  property  is 
receiving  the  deduction. 
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(Feb.  28, 1978,  D.C.  Law  2-45,  §  3,  24  DCR  3614;  Mar.  3, 1979,  D.C.  Law  2-130, 
§  7(b),  25  DCR  2517;  Nov.  20,  1979,  D.C.  Law  3-37,  §  6,  26  DCR  1564;  Apr.  23, 
1980,  D.C.  Law  3-60,  §  2,  27  DCR  987;  Mar.  10,  1982,  D.C.  Law  4-73,  §  2,  28 
DCR  5276;  July  24,  1982,  D.C.  Law  4-129,  §§  2,  4,  29  DCR  2405;  Sept.  23, 
1986,  D.C.  Law  6-153,  §  4,  33  DCR  4787;  Sept.  29,  1988,  D.C.  Law  7-161,  §  3, 
35  DCR  5730;  Sept.  20,  1990,  D.C.  Law  8-160,  §  3,  37  DCR  4653;  Sept.  27, 
1990,  D.C.  Law  8-172,  §  3,  37  DCR  4844;  Dec.  10,  1991,  D.C.  Law  9-53,  §  2,  38 
DCR  6587;  Mar.  7,  1992,  D.C.  Law  9-56,  §  4,  38  DCR  7281;  Oct.  7,  1992,  D.C. 
Law  9-177,  §§  5,  7,  39  DCR  5868;  Sept.  30,  1993,  D.C.  Law  10-25,  §  106,  40 
DCR  5489;  June  14,  1994,  D.C.  Law  10-127,  §  3(a),  41  DCR  2050;  May  16, 
1995,  D.C.  Law  10-255,  §  46,  41  DCR  5193;  Sept.  26,  1995,  D.C.  Law  11-52, 
§  106,  42  DCR  3684;  Apr.  18,  1996,  D.C.  Law  11-110,  §  68,  43  DCR  530; 
enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575;  Oct.  23,  1997,  D.C. 
Law  12-38,  §  2,  44  DCR  4852;  June  25,  2002,  D.C.  Law  14-147,  §  2(d),  49  DCR 
4219;  Mar.  13,  2004,  D.C.  Law  15-105,  §  80(b),  51  DCR  881;  Apr.  22,  2004,  D.C. 
Law  15-135,§  2(a),  51  DCR  1843;  Dec.  7,  2004,  D.C.  Law  15-205,  §  1162(c),  51 
DCR  8441;  Oct,  20,  2005,  D.C.  Law  16-33,  §  1082(a),  52  DCR  7503;  May  12, 
2006,  D.C.  Law  16-98,  §  2(b),  53  DCR  1869;  Sept.  18,  2007,  D.C.  Law  17-20, 
§  1032(b),  54  DCR  7052;  Mar.  3,  2010,  D.C.  Law  18-111,  §  7241(a),  57  DCR 
181.) 


Section  references.  —  This  section  is  re- 
ferred to  in  §§  47-813,  47-820,  47-849,  47- 
850.03,  47-863,  47-864,  and  47-1806.09. 

Prior  Codifications.  —  1981  Ed.,  §  47-850. 

1973  Ed.,  §  47-659.1. 

Effect  of  amendments.  —  D.C.  Law  14-147 
rewrote  the  section. 

D.C.  Law  15-105,  in  the  section  name  Une, 
vaHdated  a  previously  made  technical  correc- 
tion. 

D.C.  Law  15-135,  in  subsec.  (a),  substituted 
"$38,000"  for  "$30,000". 

D.C.  Law  15-205  rewrote  subsec.  (a)  which 
had  read  as  follows:  "(a)  For  purposes  of  levying 
the  real  property  tax  during  a  tax  year,  the 
Mayor  shall  deduct  $38,000  from  the  estimated 
market  value  of  real  property  which  qualifies  as 
a  homestead.  The  deduction  shall  be  appor- 
tioned equally  between  each  installment  dur- 
ing a  tax  year  and  shall  not  be  carried  forward 
or  carried  back." 

D.C.  Law  16-33,  in  subsec.  (a),  substituted 
"$60,000"  for  "$38,000",  and  substituted  "as- 
sessed value"  for  "estimated  market  value". 

D.C.  Law  16-98,  in  subsec.  (a),  substituted 
"$63,000,  increased  annually,  beginning  Octo- 
ber 1,  2007,  by  the  cost-of-living  adjustment  (if 
the  adjustment  does  not  result  in  a  multiple  of 
$50,  rounded  to  the  next  lowest  multiple  of 
$50),"  for  "$60,000". 

D.C.  Law  17-20,  in  subsec.  (a),  substituted 
"$64,000,  increased  annually,  beginning  Octo- 
ber 1,  2008,  by  the  cost-of-living  adjustment  (if 
the  adjustment  does  not  result  in  a  multiple  of 
$50,  rounded  to  the  next  lowest  multiple  of 
$50),"  for  "$60,000". 


D.C.  Law  18-111  rewrote  subsec.  (a),  which 
had  read  as  follows:  "(a)(1)  For  purposes  of 
lev3dng  the  real  property  tax  during  a  tax  year, 
the  Mayor  shall  deduct  $64,000,  increased  an- 
nually, beginning  October  1,  2008,  by  the  cost- 
of-living  adjustment  (if  the  adjustment  does  not 
result  in  a  multiple  of  $50,  rounded  to  the  next 
lowest  multiple  of  $50),  from  the  assessed  value 
of  real  property  which  qualifies  as  a  homestead. 
The  deduction  shall  be  apportioned  equally 
between  each  installment  during  a  tax  year  and 
shall  not  be  carried  forward  or  carried  back.  (2) 
This  subsection  shall  apply  as  of  October  1, 
2003." 

Temporary  Amendment  of  Section.  — 

For  temporary  (225  day)  amendment  of  section, 
see  §  3  of  Real  Property  Tax  Rates  for  Tax  Year 
1989  Temporary  Amendment  Act  of  1988  (D.C. 
Law  7-183,  March  16,  1989,  law  notification  36 
DCR  2193). 

For  temporary  (225  day)  amendment  of  sec- 
tion, see  §  3  of  District  of  Columbia  Real  Prop- 
erty Tax  Reclassification  Amendment  Tempo- 
rary Act  of  1990  (D.C.  Law  8-146,  July  25, 1990, 
law  notification  37  DCR  5134). 

For  temporary  (225  day)  amendment  of  sec- 
tion, see  §  2  of  District  of  Columbia  Real  Prop- 
erty Tax  Revision  Temporary  Amendment  Act 
of  1992  (D.C.  Law  9-113,  May  21,  1992,  law 
notification  39  DCR  3809). 

For  temporary  (225  day)  amendment  of  sec- 
tion, see  §  106  of  Omnibus  Budget  Support 
Temporary  Act  of  1993  (D.C.  Law  10-11,  August 
6,  1993,  law  notification  40  DCR  6213). 

For  temporary  (225  day)  amendment  of  sec- 
tion, see  §  106  of  Multiyear  Budget  Spending 
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Reduction  and  Support  Temporary  Act  of  1995 
(D.C.  Law  10-253,  March  23,  1995,  law  notifi- 
cation 41  DCR  1652). 

For  temporary  (225  day)  amendment  of  sec- 
tion, see  §  2(b)  of  Homestead  and  Senior  Citi- 
zen Real  Property  Tax  Temporary  Act  of  2001 
(D.C.  Law  14-4,  June  13,  2001,  law  notification 
48  DCR  5912). 

For  temporary  (225  day)  amendment  of  sec- 
tion, see  §  2(d)  of  Homestead  and  Senior  Citi- 
zen Real  Property  Tax  Temporary  Act  of  2001 
(D.C.  Law  14-92,  March  19,  2002,  law  notifica- 
tion 49  DCR  2997). 

For  temporary  (225  day)  amendment  of  sec- 
tion, see  §  2(c)  of  Owner-Occupant  Residential 
Tax  Credit  and  Homestead  Deductions  Tempo- 
rary Act  of  2004  (D.C.  Law  15-159,  May  18, 
2004,  law  notification  51  DCR  5699). 

Emergency  legislation.  —  For  temporary 
addition  of  an  applicability  date  of  April  1, 
1995,  for  title  XU  of  the  Multiyear  Budget 
Spending  Reduction  and  Support  Emergency 
Act  of  1994  (D.C.  Act  10-389),  see  §  2  of  the 
Homestead  Deduction  Limitation  Applicability 
Date  Emergency  Amendment  Act  of  1995  (D.C. 
Act  11-14,  February  28,  1995,  42  DCR  1164). 

For  temporary  addition  of  an  applicability 
date  of  April  1,  1995,  for  title  XI  of  the  Multi- 
year  Budget  Spending  Reduction  and  Support 
Temporary  Act  of  1994  (D.C.  Act  10-401),  see 
§  3  of  the  Homestead  Deduction  Limitation 
Applicability  Date  Emergency  Amendment  Act 
of  1995  (D.C.  Act  11-14,  February  28,  1995,  42 
DCR  1164). 

For  temporary  amendment  of  section,  see 
§  106  of  the  Omnibus  Budget  Support  Con- 
gressional Review  Emergency  Act  of  1995  (D.C. 
Act  11-124,  July  27,  1995,  42  DCR  4160). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  2(b)  of  Homestead  and  Senior  Citi- 
zen Real  Property  Tax  Emergency  Act  of  2001 
(D.C.  Act  14-21,  March  16,  2001,  48  DCR  2703). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §§  2(d),  3  of  Homestead  and  Senior 
Citizen  Real  Property  Tax  Emergency  Act  of 
2001  (D.C.  Act  14-190,  November  29,  2001,  48 
DCR  11219). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  2(d)  of  Homestead  and  Senior  Citi- 
zen Real  Property  Tax  Legislative  Review 
Emergency  Act  of  2001  (D.C.  Act  14-226,  Janu- 
ary 8,  2002,  49  DCR  668). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  2(c)  of  Owner-Occupant  Residential 
Tax  Credit  and  Homestead  Deduction  Clarifi- 
cation Emergency  Act  of  2004  (D.C.  Act  15-374, 
February  24,  2004,  51  DCR  2618). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  1162(c)  of  Fiscal  Year  2005  Budget 
Support  Emergency  Act  of  2004  (D.C.  Act  15- 
486,  August  2,  2004,  51  DCR  8236). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  1162(c)  of  Fiscal  Year  2005  Budget 


Support  Congressional  Review  Emergency  Act 
of  2004  (D.C.  Act  15-594,  October  26,  2004,  51 
DCR  11725). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §§  1082(a),  1083  of  Fiscal  Year  2006 
Budget  Support  Emergency  Act  of  2005  (D.C. 
Act  16-168,  July  26,  2005,  52  DCR  7667). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  1032(b)  of  Fiscal  Year  2008  Budget 
Support  Emergency  Act  of 2007  (D.C.  Act  17-74, 
July  25,  2007,  54  DCR  7549). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  7111(a)  of  Fiscal  Year  2010  Budget 
Support  Emergency  Act  of  2009  (D.C.  Act  18- 
187,  August  26,  2009,  56  DCR  7374). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  7241(a)  of  Fiscal  Year  2010  Budget 
Support  Second  Emergency  Act  of  2009  (D.C. 
Act  18-207,  October  15,  2009,  56  DCR  8234). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  7241(a)  of  Fiscal  Year  Budget  Sup- 
port Congressional  Review  Emergency  Amend- 
ment Act  of  2009  (D.C.  Act  18-260,  January  4, 
2010,  57  DCR  345). 

Legislative  history  of  Law  2-45.  —  For 
legislative  history  of  D.C.  Law  2-45,  see  Histor- 
ical and  Statutory  Notes  following  §  47-849. 

Legislative  history  of  Law  2-130.  —  For 
legislative  history  of  D.C.  Law  2-130,  see  His- 
torical and  Statutory  Notes  following  §  47-803. 

Legislative  history  of  Law  3-37.  —  For 
legislative  history  of  D.C.  Law  3-37,  see  Histor- 
ical and  Statutory  Notes  following  §  47-812. 

Legislative  history  of  Law  3-60.  —  Law 

3-  60,  the  "Property  Tax  Relief  Application 
Deadline  Extension  Act  of  1979,"  was  intro- 
duced in  Council  and  assigned  Bill  No.  3-210, 
which  was  referred  to  the  Committee  on  Fi- 
nance and  Revenue.  The  Bill  was  adopted  on 
first  and  second  readings  on  January  22,  1980 
and  February  5,  1980,  respectively.  Signed  by 
the  Mayor  on  February  26,  1980,  it  was  as- 
signed Act  No.  3-156  and  transmitted  to  both 
Houses  of  Congress  for  its  review. 

Legislative  history  of  Law  4-73.  —  Law 

4-  73,  the  "Property  Tax  Relief  Application 
Deadline  Extension  and  Arts  and  Aging  Clari- 
fying Amendments  Act  of  1981,"  was  introduced 
in  Council  and  assigned  Bill  No.  4-318,  which 
was  referred  to  the  Committee  on  Finance  and 
Revenue.  The  Bill  was  adopted  on  first  and 
second  readings  on  October  27,  1981  and  No- 
vember 10,  1981,  respectively.  Signed  by  the 
Mayor  on  December  2,  1981,  it  was  assigned 
Act  No.  4-120  and  transmitted  to  both  Houses 
of  Congress  for  its  review. 

Legislative  history  of  Law  4-129.  —  Law 
4-129,  the  "Homeowner  Deductions  Application 
Act  of  1982,"  was  introduced  in  Council  and 
assigned  Bill  No.  4-267,  which  was  referred  to 
the  Committee  on  Finance  and  Revenue.  The 
Bill  was  adopted  on  first  and  second  readings 
on  April  27,  1982  and  May  11,  1982,  respec- 
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tively.  Signed  by  the  Mayor  on  June  1,  1982,  it 
was  assigned  Act  No.  4-194  and  transmitted  to 
both  Houses  of  Congress  for  its  review. 

Legislative  history  of  Law  6-153.  —  For 
legislative  history  of  D.C.  Law  6-153,  see  His- 
torical and  Statutory  Notes  following  §  47-863. 

Legislative  history  of  Law  7-161.  —  For 
legislative  history  of  D.C.  Law  7-161,  see  His- 
torical and  Statutory  Notes  following  §  47-812. 

Legislative  history  of  Law  8-160.  —  For 
legislative  history  of  D.C.  Law  8-160,  see  His- 
torical and  Statutory  Notes  following  §  47-813. 

Legislative  history  of  Law  8-172.  —  For 
legislative  history  of  D.C.  Law  8-172,  see  His- 
torical and  Statutory  Notes  following  §  47-812. 

Legislative  history  of  Law  9-53.  —  Law 
9-53,  the  "Residential  Property  Tax  Relief  Act  of 
1977  Application  Deadline  and  Free  Clinic  As- 
sistance Program  Act  of  1986  Extension  Tem- 
porary Amendment  Act  of  1991,"  was  intro- 
duced in  Council  and  assigned  Bill  No.  9-293. 
The  Bill  was  adopted  on  first  and  second  read- 
ings on  September  11,  1991,  and  October  1, 
1991,  respectively.  Signed  by  the  Mayor  on 
October  23,  1991,  it  was  assigned  Act  No.  9-95 
and  transmitted  to  both  Houses  of  Congress  for 
its  review.  D.C.  Law  9-53  became  effective 
December  10,  1991. 

Legislative  history  of  Law  9-56.  —  Law 
9-56,  the  "Revocable  Trust  Tax  Exemption 
Amendment  Act  of  1991,"  was  introduced  in 
Council  and  assigned  Bill  No.  9-53,  which  was 
referred  to  the  Committee  of  the  Whole.  The 
Bill  was  adopted  on  first  and  second  readings 
on  October  1,  1991,  and  November  5,  1991, 
respectively.  Signed  by  the  Mayor  on  November 
25,  1991,  it  was  assigned  Act  No.  9-99  and 
transmitted  to  both  Houses  of  Congress  for  its 
review.  D.C.  Law  9-56  became  effective  on 
March  7,  1992. 

Legislative  history  of  Law  9-177.  —  For 
legislative  history  of  D.C.  Law  9-177,  see  His- 
torical and  Statutory  Notes  following  §  47-812. 

Legislative  history  of  Law  10-25.  —  For 
legislative  history  of  D.C.  Law  10-25,  see  His- 
torical and  Statutory  Notes  following  §  47-802. 

Legislative  history  of  Law  10-68.  —  For 
legislative  history  of  D.C.  Law  10-68,  see  His- 
torical and  Statutory  Notes  following  §  47-813. 

Legislative  history  of  Law  10-127.  —  For 
legislative  history  of  D.C.  Law  10-127,  see  His- 
torical and  Statutory  Notes  following  §  47-812. 

Legislative  history  of  Law  10-255.  —  For 
legislative  history  of  D.C.  Law  10-255,  see  His- 
torical and  Statutory  Notes  following  §  47- 
818.01. 

Legislative  history  of  Law  11-52.  —  For 

legislative  history  of  D.C.  Law  11-52,  see  His- 
torical and  Statutory  Notes  following  §  47- 
811.01. 

Legislative  history  of  Law  11-110.  —  For 

legislative  history  of  D.C.  Law  11-110,  see  His- 


torical and  Statutory  Notes  following  §  47- 
825.01. 

Legislative  history  of  Law  12-38.  —  Law 

12-38,  the  "Homestead  Exemption  Penalty  Ex- 
pansion Amendment  Act  of  1997,"  was  intro- 
duced in  Council  and  assigned  Bill  No.  12-179, 
which  was  referred  to  the  Committee  on  Fi- 
nance and  Revenue.  The  Bill  was  adopted  on 
first  and  second  readings  on  June  17,  1997,  and 
July  1,  1997,  respectively.  Signed  by  the  Mayor 
on  July  17,  1997,  it  was  assigned  Act  No.  12- 140 
and  transmitted  to  both  Houses  of  Congress  for 
its  review.  D.C.  Law  12-38  became  effective  on 
October  23,  1997. 

Legislative  history  of  Law  14-147.  —  For 
Law  14-147,  see  notes  following  §  47-813. 

Legislative  history  of  Law  15-105.  —  For 
Law  15-105,  see  notes  following  §  47-340.22. 

Legislative  history  of  Law  15-135.  —  Law 

15-  135,  the  "Owner-Occupant  Residential  Tax 
Credit  and  Exemption  Act  of  2004",  was  intro- 
duced in  Council  and  assigned  Bill  No.  15-303, 
which  was  referred  to  Committee  on  Finance 
and  Revenue.  The  Bill  was  adopted  on  first  and 
second  readings  on  December  2,  2003,  and 
January  21,  2004,  respectively.  Signed  by  the 
Mayor  on  February  6,  2004,  it  was  assigned  Act 
No.  15-350  and  transmitted  to  both  Houses  of 
Congress  for  its  review.  D.C.  Law  15-135  be- 
came effective  on  April  22,  2004. 

Legislative  history  of  Law  15-205.  —  For 
Law  15-205,  see  notes  following  §  47-308.01. 

Legislative  history  of  Law  16-33.  —  For 
Law  16-33,  see  notes  following  §  47-308.01. 

Legislative  history  of  Law  16-98.  —  For 
Law  16-98,  see  notes  following  §  47-802. 

Legislative  history  of  Law  17-20.  —  For 
Law  17-20,  see  notes  following  §  47-305.02. 

Legislative  history  of  Law  18-111.  —  For 
Law  18-111,  see  notes  following  §  47-305.02. 

Short  title.  —  Short  title  of  subtitle  O  of  title 
I  of  Law  16-33:  Section  1081  of  D.C.  Law  16-33 
provided  that  subtitle  O  of  title  I  of  the  act  may 
be  cited  as  the  Real  Property  Tax  Relief  Act  of 
2005. 

Short  title:  Section  7241  of  D.C.  Law  18-111 
provided  that  subtitle  V  of  title  VII  of  the  act 
may  be  cited  as  the  "Revenue  Enhancement  Act 
of  2009". 

Effective  date.  —  Effectiveness  and  expira- 
tion of  D.C.  Law  16-98:  Section  4  of  D.C.  Law 

16-  98  required  that  "this  act  shall  take  effect 
subject  to  the  inclusion  of  its  fiscal  effect  in  an 
approved  budget  and  financial  plan;  provided, 
that  this  act  shall  expire  on  October  1,  2006  if 
its  fiscal  effect  has  not  been  included  in  an 
approved  budget  and  financial  plan  or  in  the 
Fiscal  Year  2007  Budget  Request  Act  of  2006." 

The  Budget  Director  of  the  Council  of  the 
District  of  Columbia  has  determined,  as  of 
November  2,  2007,  that  the  fiscal  effect  of  Law 
16-98  had  not  been  included  in  an  approved 
budget  and  financial  plan  by  October  1,  2006. 
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Therefore,  the  amendments  made  to  this  sec- 
tion by  Law  16-98,  have  expired  as  if  never  in 
effect. 

Section  6(b)  of  D.C.  Law  6-153  provided  that 
§§  4  and  5  of  this  act  shall  take  effect  January 
1,  1987. 

References  in  text.  —  Pursuant  to  the 
Office  of  the  Chief  Financial  Officer's  "Notice  of 
Pubhc  Interest"  pubHshed  in  the  April  18, 1997, 
issue  of  the  District  of  Columbia  Register  (44 
DCR  2345)  the  Office  of  Tax  and  Revenue 
assumed  all  of  the  duties  and  functions  previ- 
ously performed  by  the  Department  of  Finance 
and  Revenue,  as  set  forth  in  Commissioner's 
Order  69-96,  dated  March  7,  1969.  This  action 
was  made  effective  January  22,  1997,  nunc  pro 
tunc. 

Editor's  notes.  —  Section  1083  of  D.C.  Law 
16-33  provided  that  §  1082(a)(1),  (b),  (d)(1), 
and  (d)(2)(B)  shall  apply  for  taxable  years  be- 
ginning after  September  30,  2005. 


ApplicabiUty  of  D.C.  Law  16-98:  Section  3(a) 
of  D.C.  Law  16-98  provided:  "(a)  Section  2(a), 
(b),  and  (c)  shall  apply  as  of  October  1,  2006." 

Mayor  authorized  to  issue  rules:  See  Histor- 
ical and  Statutory  Notes  following  §  47-813. 

Section  6  of  D.C.  Law  9-56  provided  that  the 
Mayor  shall,  pursuant  to  subchapter  I  of  Chap- 
ter 5  of  Title  2,  issue  rules  to  implement  the 
provisions  of  the  act. 

Definitions  applicable:  The  definitions  in 
§  47-803  apply  to  this  section. 

Section  3  of  D.C.  Law  14-147  provided  that 
section  2  shall  apply  as  of  October  1,  2001, 
except  insofar  as  the  retroactive  application 
results  in  an  increase  of  tax  to  the  real  property 
or  owner  thereof. 

Section  3  of  Law  15-135  provided  that  §  2(a), 
(b),  and  (c)(3)  of  the  act  shall  apply  as  of 
October  1,  2003. 


CASE  NOTES 


In  general. 

In  apportionment  of  mixed  use  commercial 
property  for  real  property  taxation,  mayor  had 
authority  to  adopt  regulation  providing  for  con- 
clusive presumption  of  full  commercial  use  of 
property  from  fact  alone  of  nonexcused  failure 
to  submit  information  to  assist  in  apportion- 
ment of  mixed  use  property.  D.C.  Code  1981, 
§  47-813(f);  D.C.  Mun.Regs.  title  9,  §  327.4. 
District  of  Columbia  v.  Willard  Assocs.,  655 
A.2d  1237,  1995  D.C.  App.  LEXIS  60  (1995). 

Mayor's  duty  to  apportion  mixed  use  com- 
mercial property  for  real  property  taxation  de- 
pends upon  owner's  submission  of  information 
about  use  which  mayor  deems  necessary,  at 
time  and  in  form  mayor  may  prescribe.  D.C. 
Code  1981,  §  47-813(f);  D.C.  Mun.Regs.  title  9, 
§  327.4.  District  of  Columbia  v.  Willard  Assocs., 
655  A.2d  1237,  1995  D.C.  App.  LEXIS  60 
(1995). 


Purpose  of  regulation  providing  for  conclu- 
sive presumption  of  full  commercial  use  of 
property  from  fact  alone  of  nonexcused  failure 
to  submit  information  to  assist  in  apportion- 
ment of  mixed  use  property  was  to  insure  that 
Department  of  Finance  and  Revenue  had  reli- 
able, current  information  about  uses  of  prop- 
erty to  assist  in  apportionment.  D.C. 
Mun.Regs.  title  9,  §  327.4.  District  of  Columbia 
V  Willard  Assocs.,  655  A.2d  1237,  1995  D.C. 
App.  LEXIS  60  (1995). 

Regulation  providing  for  conclusive  presump- 
tion of  full  commercial  use  of  property  from  fact 
alone  of  nonexcused  failure  to  submit  informa- 
tion to  assist  in  apportionment  of  mixed  use 
property  served  valid  purpose  of  making  oper- 
ation of  real  property  tax  system  workable 
without  imposing  undue  burden  on  tax  collec- 
tors. D.C.  Mun.Regs.  title  9,  §  327.4.  District  of 
Columbia  v.  Willard  Assocs.,  655  A.2d  1237, 
1995  D.C.  App.  LEXIS  60  (1995). 


§  47-850.01.  Residential  property  tax  relief  —  Homestead 
deduction  for  cooperative  housing  associa- 
tions. 

(a)  For  purposes  of  levying  the  real  property  tax  during  a  tax  year,  the 
Mayor  shall  deduct  from  the  assessed  value  of  the  real  property  owned  by  a 
cooperative  housing  association,  as  determined  under  §  47-820.01,  $67,500, 
increased  annually,  beginning  October  1,  2012,  by  the  cost-of-living  adjustment 
(if  the  adjustment  does  not  result  in  a  multiple  of  $50,  rounded  to  the  next 
lowest  multiple  of  $50),  for  each  homestead  located  therein.  The  deduction 
shall  be  apportioned  equally  between  each  installment  during  a  tax  year  and 
shall  not  be  carried  forward  or  carried  back. 

(b)  The  cooperative  housing  association  shall  only  receive  a  deduction  for 
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one  homestead  of  a  shareholder  or  member,  even  though  he  or  she  may  occupy 
more  than  one  dwelhng  unit.  The  cooperative  housing  association  shall  not 
receive  a  deduction  for  a  homestead  if  the  basis  of  the  deduction  is  another 
person  in  the  household  of  the  shareholder  or  member.  Only  one  person  in  the 
household  of  the  shareholder  or  member  shall  be  entitled  to  claim  a  homestead 
in  the  District. 

(c)  In  order  for  the  cooperative  housing  association  to  qualify  a  dwelling  unit 
as  a  homestead  and  receive  the  deduction,  the  shareholder  or  member  shall 
complete  and  file  with  the  Mayor  an  application  in  a  form  prescribed  by  the 
Mayor.  The  shareholder  or  member  shall  certify,  under  penalty  of  perjury,  the 
information  provided  on  the  application  form  and  the  application  form  shall  be 
filed  in  the  manner  prescribed  by  the  Mayor.  The  Mayor  may  require  the 
shareholder  or  member  to  submit  any  information  which  the  Mayor  considers 
necessary,  including  the  taxpayer  identification  numbers  of  the  shareholder  or 
member,  any  other  person  with  an  ownership  or  membership  interest,  and  any 
person  in  the  household  of  the  shareholder  or  member.  The  Mayor  may  also 
require  the  shareholder  or  member,  any  other  person  with  an  ownership  or 
membership  interest,  and  any  person  in  the  household  of  the  shareholder  or 
member  to  submit  information  after  the  homestead  has  been  qualified  to 
determine  whether  the  cooperative  housing  association  remains  entitled  to  the 
deduction  for  the  homestead  for  the  dwelling  unit. 

(d)  The  Mayor  may  require  the  officers  or  managers  of  the  cooperative 
housing  association  to  distribute  the  application  forms  to  its  shareholders  or 
members  and  to  collect  the  completed  application  forms  from  such  sharehold- 
ers or  members  for  return  to  the  Mayor.  Officers  and  managers  of  a  cooperative 
housing  association  shall  supply  such  other  information  as  the  Mayor  may 
require. 

(e)  If  a  properly  completed  and  approved  application  is  filed  during  the 
period  October  1  through  March  31  of  the  ta:x  year,  the  cooperative  housing 
association  shall  receive  the  deduction  for  the  entire  tax  year.  Notwithstanding 
subsection  (a)  of  this  section,  if  a  properly  completed  and  approved  application 
is  filed  during  the  period  April  1  through  September  30  the  cooperative  housing 
association  shall  receive  Vi  of  the  deduction  for  the  second  installment  only. 

(June  25,  2002,  D.C.  Law  14-147,  §  2(e),  49  DCR  4219;  Mar.  13,  2004,  D.C. 
Law  15-105,  §  80(c)(1),  51  DCR  881;  Apr.  22,  2004,  D.C.  Law  15-135,  §  2(b),  51 
DCR  1843;  Dec.  7,  2004,  D.C.  Law  15-205,  §  1162(d),  51  DCR  8441;  Oct.  20, 
2005,  D.C.  Law  16-33,  §  1082(b),  52  DCR  7503;  May  12,  2006,  D.C.  Law  16-98, 
§  2(c),  53  DCR  1869;  Sept.  18,  2007,  D.C.  Law  17-20,  §  1032(c),  54  DCR  7052; 
Mar.  3,  2010,  D.C.  Law  18-111,  §  7241(b),  57  DCR  181.) 


Effect  of  amendments.  —  D.C.  Law  15- 

105,  in  the  section  name  line,  validated  a  pre- 
viously made  technical  correction. 

D.C.  Law  15-135,  in  subsec.  (a),  substituted 
"$38,000"  for  "$30,000". 

D.C.  Law  15-205  rewrote  subsec.  (a)  which 
had  read  as  follows:  "(a)  For  purposes  of  levying 
the  real  property  tax  during  a  tax  year,  the 
Mayor  shall  deduct  from  the  assessed  value  of 


the  real  property  owned  by  a  cooperative  hous- 
ing association,  as  determined  under  §  47- 
820.01,  $38,000  for  each  homestead  located 
therein.  The  deduction  shall  be  apportioned 
equally  between  each  installment  during  a  tax 
year  and  shall  not  be  carried  forward  or  carried 
back." 

D.C.  Law  16-33  substituted  "$60,000"  for 
"$38,000". 
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D.C.  Law  16-98,  in  subsec.  (a)(1),  substituted 
"$63,000,  increased  annually,  beginning  Octo- 
ber 1,  2007,  by  the  cost-of-living  adjustment  (if 
the  adjustment  does  not  result  in  a  multiple  of 
$50,  rounded  to  the  next  lowest  multiple  of 
$50),"  for  "$60,000". 

D.C.  Law  17-20,  in  subsec.  (a)(1),  substituted 
"$64,000,  increased  annually,  beginning  Octo- 
ber 1,  2008,  by  the  cost-of-living  adjustment  (if 
the  adjustment  does  not  result  in  a  multiple  of 
$50,  rounded  to  the  next  lowest  multiple  of 
$50),"  for  "$60,000". 

D.C.  Law  18-111  rewrote  subsec.  (a). 

Temporary  Amendment  of  Section.  — 
For  temporary  (225  day)  amendment  of  section, 
see  §  2(d)  of  Owner-Occupant  Residential  Tax 
Credit  and  Homestead  Deductions  Temporary 
Act  of  2004  (D.C.  Law  15-159,  May  18,  2004, 
law  notification  51  DCR  5699). 

Temporary  Addition  of  Section.  —  For 
temporary  (225  day)  addition  of  section,  see 
§  2(e)  of  Homestead  and  Senior  Citizen  Real 
Property  Tax  Temporary  Act  of  2001  (D.C.  Law 
14-92,  March  19,  2002,  law  notification  49  DCR 
2997). 

Emergency  legislation.  —  For  temporary 
(90  day)  addition  of  section,  see  §  2(e)  of  Home- 
stead and  Senior  Citizen  Real  Property  Tax 
Emergency  Act  of  2001  (D.C.  Act  14-190,  No- 
vember 29,  2001,  48  DCR  11219). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  2(d)  of  Owner-Occupant  Residential 
Tax  Credit  and  Homestead  Deduction  Clarifi- 
cation Emergency  Act  of  2004  (D.C.  Act  15-374, 
February  24,  2004,  51  DCR  2618). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  1162(d)  of  Fiscal  Year  2005  Budget 
Support  Emergency  Act  of  2004  (D.C.  Act  15- 
486,  August  2,  2004,  51  DCR  8236). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  1162(d)  of  Fiscal  Year  2005  Budget 
Support  Congressional  Review  Emergency  Act 
of  2004  (D.C.  Act  15-594,  October  26,  2004,  51 
DCR  11725). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §§  1082(b),  1083  of  Fiscal  Year  2006 
Budget  Support  Emergency  Act  of  2005  (D.C. 
Act  16-168,  July  26,  2005,  52  DCR  7667). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  1032(c)  of  Fiscal  Year  2008  Budget 
Support  Emergency  Act  of  2007  (D.C.  Act  17-74, 
July  25,  2007,  54  DCR  7549). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  7111(b)  of  Fiscal  Year  2010  Budget 
Support  Emergency  Act  of  2009  (D.C.  Act  18- 
187,  August  26,  2009,  56  DCR  7374). 


For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  7241(b)  of  Fiscal  Year  2010  Budget 
Support  Second  Emergency  Act  of  2009  (D.C. 
Act  18-207,  October  15,  2009,  56  DCR  8234). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  7241(b)  of  Fiscal  Year  Budget  Sup- 
port Congressional  Review  Emergency  Amend- 
ment Act  of  2009  (D.C.  Act  18-260,  January  4, 
2010,  57  DCR  345). 

Legislative  history  of  Law  14-147.  —  For 
Law  14-147,  see  notes  following  §  47-813. 

Legislative  history  of  Law  15-105.  —  For 
Law  15-105,  see  notes  following  §  47-340.22. 

Legislative  history  of  Law  15-135.  —  For 
Law  15-135,  see  notes  following  §  47-850. 

Legislative  history  of  Law  15-205.  —  For 
Law  15-205,  see  notes  following  §  47-308.01. 

Legislative  history  of  Law  16-33.  —  For 
Law  16-33,  see  notes  following  §  47-308.01. 

Legislative  history  of  Law  16-98.  —  For 
Law  16-98,  see  notes  following  §  47-802. 

Legislative  history  of  Law  17-20.  —  For 
Law  17-20,  see  notes  following  §  47-305.02. 

Legislative  history  of  Law  18-111.  —  For 
Law  18-111,  see  notes  following  §  47-305.02. 

Effective  date.  —  The  Budget  Director  of 
the  Council  of  the  District  of  Columbia  has 
determined,  as  of  November  2,  2007,  that  the 
fiscal  effect  of  Law  16-98  had  not  been  included 
in  an  approved  budget  and  financial  plan  by 
October  1,  2006.  Therefore,  the  amendments 
made  to  this  section  by  Law  16-98,  have  expired 
as  if  never  in  effect. 

Editor's  notes.  —  Section  3  of  D.C.  Law 
14-147  provided  that  section  2  shall  apply  as  of 
October  1,  2001,  except  insofar  as  the  retroac- 
tive application  results  in  an  increase  of  tax  to 
the  real  property  or  owner  thereof. 

Section  3  of  Law  15-135  provided  that  §  2(a), 
(b),  and  (c)(3)  of  the  act  shall  apply  as  of 
October  1,  2003. 

Section  1083  of  D.C.  Law  16-33  provided  that 
§  1082(a)(1),  (b),  (d)(1),  and  (d)(2)(B)  shall  ap- 
ply for  taxable  years  beginning  after  September 
30,  2005. 

Applicability  of  D.C.  Law  16-98:  Section  3(a) 
of  D.C.  Law  16-98  provided:  "(a)  Section  2(a), 
(b),  and  (c)  shall  apply  as  of  October  1,  2006." 

Effectiveness  and  expiration  of  D.C.  Law 
16-98:  Section  4  of  D.C.  Law  16-98  required 
that  "this  act  shall  take  effect  subject  to  the 
inclusion  of  its  fiscal  effect  in  an  approved 
budget  and  financial  plan;  provided,  that  this 
act  shall  expire  on  October  1,  2006  if  its  fiscal 
effect  has  not  been  included  in  an  approved 
budget  and  financial  plan  or  in  the  Fiscal  Year 
2007  Budget  Request  Act  of  2006." 
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§  47-850.02.  Residential  property  tax  relief  —  One-time 
filing,  notification  of  change  in  eligibility,  lia- 
bility for  tax,  audit. 

(a)  The  application  form  filed  by  the  individual,  shareholder,  or  member 
shall  apply  to  the  initial  tax  year,  or  applicable  installment,  and  to  any 
succeeding  tax  year  thereafter  for  which  the  deduction  is  allowed. 

(b)  (1)  If  a  real  property  no  longer  qualifies  as  a  homestead,  the  applicant  (or 
current  owner  if  there  is  no  applicant)  shall  notify  the  Mayor  of  the  date  of  the 
change  in  eligibility  within  30  days  after  the  change  in  eligibility.  If  the 
applicant  (or  current  owner  if  there  is  no  applicant)  fails  to  notify  timely,  the 
deduction  shall  be  rescinded  without  limitation  for  each  tax  year.  Penalty  and 
interest  shall  be  added  from  the  day  the  correct  amount  of  tax  was  due  but  not 
paid. 

(2)  Notwithstanding  paragraph  (1)  of  this  subsection,  if  the  real  property 
is  transferred  and  continued  to  qualify  as  a  homestead  30  days  or  less  before 
the  date  of  execution  of  the  deed  of  transfer,  the  applicant  shall  not  be  required 
to  notify  the  Mayor  of  the  change  in  eligibility. 

(3)  If  the  tax  is  paid  within  30  days  of  the  corresponding  bill,  timely 
notification  of  the  change  in  eligibility  shall  preclude  assessment  of  penalty 
and  interest. 

(4)  If  the  change  in  eligibility  occurs  during  the  period  October  1  through 
March  31  of  the  tax  year,  the  real  property  shall  not  be  entitled  to  any 
deduction  during  the  tax  year. 

(5)  Notwithstanding  §§  47-850(a)  and  47-850.01(a),  if  the  change  in 
eligibility  occurs  during  the  period  April  1  through  September  30,  the  real 
property  shall  be  entitled  to  V2  of  the  deduction,  which  shall  be  applied  to  the 
first  installment  only. 

(6)  (A)  Notwithstanding  the  rescission  of  the  deduction  pursuant  to  para- 
graphs (4)  and  (5)  of  this  subsection,  if  all  of  the  applicant's  ownership  interest 
in  the  real  property  is  transferred  to  a  new  owner,  shareholder,  or  member  who 
does  not  apply  or  qualify  for  the  deduction,  the  real  property  shall  be  entitled 
to  the  apportioned  amount  of  the  deduction  applicable  to  the  installment 
payable  during  the  half  tax  year  during  which  the  ownership  interest  was 
transferred.  At  the  end  of  such  half  tax  year,  the  deduction  shall  cease. 

(B)  If  the  applicant  purchases  another  real  property  or  interest  in  a 
housing  cooperative  for  which  he  or  she  shall  make  application  for  the 
deduction,  and  the  application  and  purchase  occurs  during  the  same  half  tax 
year  when  the  transfer  occurred,  §§  47-850(d),  47-850.01(b),  and  47-850.04 
shall  not  apply  to  the  extent  that  both  real  properties  may  benefit  from  the 
deduction  during  that  half  tax  year  and,  thereafter,  only  the  newly  purchased 
real  property  or  housing  cooperative  in  which  the  applicant  acquired  newly  an 
interest  shall  benefit  from  the  applicant's  deduction. 

(C)  Notwithstanding  the  foregoing,  a  real  property  shall  not  benefit 
from  more  than  one  deduction  in  any  half  tax  year;  provided,  that  in  the  case 
of  a  housing  cooperative,  the  real  property  shall  not  benefit  from  more  than  one 
deduction  related  to  a  dwelling  unit  in  any  half  tax  year. 
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(b-1)  A  denial  of  the  deduction  shall  be  subject  to  the  provisions  of  §  47- 
813(d-l)(3A)  to  the  same  extent  as  an  appeal  of  a  Class  3  classification. 

(c)  If  real  property  tax  is  owing  as  a  result  of  an  erroneous  or  improper 
deduction,  the  following  shall  apply: 

(1)  Except  in  the  case  of  cooperative  housing  associations,  if  the  real 
property  was  transferred,  the  applicant  or  former  owner,  and  not  the  real 
property  shall  be  personally  liable  for  the  amount  of  the  delinquent  real 
property  tax  which  was  not  paid  timely  during  the  period  when  the  applicant 
or  former  owner  had  an  ownership  interest  in  the  homestead,  together  with 
interest  and  penalty  at  the  same  rate  as  provided  in  this  chapter  for  the  late 
payment  of  real  property  tax.  The  tax  shall  be  considered  due  on  the  date  that 
the  total  amount  of  real  property  tax  was  due  but  unpaid  and  shall  be  collected 
in  the  manner  prescribed  under  Chapter  44. 

(2)  Notwithstanding  paragraph  (1)  of  this  subsection,  if  the  homestead 
was  transferred  and  the  grantee  failed  to  record  timely  a  deed  under  §  47-1431 
(or  other  evidence  of  the  transfer  in  the  case  of  a  cooperative  housing 
association),  the  real  property  shall  be  liable  for  the  amount  of  the  delinquent 
real  property  tax  which  was  not  timely  paid,  together  with  interest  and  penalty 
as  provided  in  this  chapter  for  the  late  payment  of  real  property  tax. 

(3)  In  all  other  cases,  the  real  property  shall  be  liable  for  the  amount  of 
the  delinquent  real  property  tax  which  was  not  paid  timely,  together  with 
interest  and  penalty  as  provided  in  this  chapter  for  the  late  payment  of  real 
property  tax. 

(d)  (1)  The  Mayor  may  contract  with  a  collection  agency  inside  or  outside  of 
the  District  to  verify  the  contents  of  any  application  form  or  return  for  the 
purposes  of  determining  the  eligibility  of  any  homestead. 

(2)  All  funds  collected  by  the  collection  agency  and  belonging  to  the 
District  shall  be  remitted  to  the  Mayor  not  less  than  once  a  month.  Forms  to 
be  utilized  for  the  remittances  may  be  prescribed  by  the  Mayor.  The  Mayor 
may  require  that  the  collection  agency  furnish  a  bond  securing  compliance 
with  the  provisions  of  this  subsection  and  the  contract  with  the  District. 

(3)  At  the  discretion  of  the  Mayor: 

(A)  The  collection  agency  may  charge  a  collection  fee  not  in  excess  of 
25%  of  the  total  amount  of  the  delinquent  taxes,  excluding  penalties  and 
interest,  that  is  actually  collected;  or 

(B)  The  collection  agency  may  be  remunerated  by  fee,  percentage  of 
taxes  collected,  or  both. 

(4)  Notwithstanding  any  other  provision  contained  in  this  title,  confiden- 
tial information  related  to  the  owner  of  the  real  property  may  be  provided  to  a 
collection  agency  for  purposes  of  collecting  a  delinquent  tax  under  this  chapter. 
If  the  information  is  provided  to  a  collection  agency  under  this  subsection,  the 
collection  agency  shall  not  disclose  the  information  to  a  third  party,  other  than 
the  owner  (or  his  or  her  representative),  unless  the  Mayor  would  be  authorized 
by  law  to  make  the  disclosure.  A  collection  agency,  or  employee  of  a  collection 
agency,  violating  the  provisions  of  this  subsection  shall  be  guilty  of  a  misde- 
meanor and,  upon  conviction  thereof,  shall  be  fined  not  more  than  $1,000,  or 
imprisoned  for  not  more  than  180  days,  or  both.  All  prosecutions  under  this 
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paragraph  shall  be  brought  in  the  Superior  Court  of  the  District  of  Columbia 
on  information  by  the  Attorney  General  for  the  District  of  Columbia  in  the 
name  of  the  District  of  Columbia. 

(June  25,  2002,  D.C.  Law  14-147,  §  2(e),  49  DCR  4219;  June  5,  2003,  D.C.  Law 
14-307,  §  1303(e),  49  DCR  11664;  Mar.  13,  2004,  D.C.  Law  15-105,  §  80(c)(2), 
51  DCR  881;  Apr.  13,  2005,  D.C.  Law  15-354,  §  73(b)(5),  52  DCR  2638;  Aug.  15, 
2008,  D.C.  Law  17-216,  §  4(d),  55  DCR  7500;  Mar.  25,  2009,  D.C.  Law  17-345, 
§  2(c),  56  DCR  962;  July  13,  2012,  D.C.  Law  19-155,  §  2(c),  59  DCR  5590.) 


Effect  of  amendments.  —  D  C.  Law  14-307 
added  subsec.  (b-1). 

D.C.  Law  15-105,  in  the  section  name  line, 
validated  a  previously  made  technical  correc- 
tion. 

D.C.  Law  15-354  substituted  "Attorney  Gen- 
eral for  the  District  of  Columbia"  for  "Corpora- 
tion Counsel". 

D.C.  Law  17-216,  in  subsec.  (b-1),  substituted 
"an  appeal  of  a  Class  3  classification"  for  "a 
reclassification". 

D.C.  Law  17-345,  in  subsec.  (b),  substituted 
"applicant  (or  current  owner  if  there  is  no 
applicant)"  for  "applicant"  in  par.  (1),  deleted 
"(for  which  notification  is  required  under  this 
subsection)"  following  "eligibility"  in  pars.  (4) 
and  (5),  and  added  par.  (6);  and,  in  subsec. 
(c)(1),  substituted  "applicant  or  former  owner, 
and  not  the  real  property"  for  "applicant"  the 
first  time  it  appears  and  substituted  "applicant 
or  former  owner"  for  "applicant"  the  second 
time  it  appears. 

D.C.  Law  19-155  rewrote  subsec.  (b-1),  which 
formerly  read: 

"(b)(1)  If  a  real  property  no  longer  qualifies  as 
a  homestead,  the  applicant  (or  current  owner  if 
there  is  no  applicant)  shall  notify  the  Mayor  of 
the  date  of  the  change  in  eligibility  within  30 
days  after  the  change  in  eligibility.  If  the  appli- 
cant (or  current  owner  if  there  is  no  applicant) 
fails  to  notify  timely,  the  deduction  shall  be 
rescinded  without  limitation  for  each  tax  year. 
Penalty  and  interest  shall  be  added  from  the 
day  the  correct  amount  of  tax  was  due  but  not 
paid." 

Temporary  Amendment  of  Section.  — 

Section  2(a)  of  D.C.  Law  16-257,  in  subsec.  (b), 
in  par.  (1),  substituted  "applicant  (or  current 
owner  if  there  is  no  applicant)"  for  "applicant" 
throughout,  in  pars.  (4)  and  (5),  deleted  "(for 
which  notification  is  required  under  this  sub- 
section)", and  added  par.  (6)  to  read  as  follows: 
"(6)  Notwithstanding  the  rescission  of  the 
deduction  pursuant  to  paragraphs  (4)  and  (5)  of 
this  subsection,  if  all  of  the  applicant's  owner- 
ship interest  in  the  real  property  is  transferred 
to  a  new  owner,  shareholder,  or  member  who 
does  not  apply  or  qualify  for  the  deduction,  the 
real  property  shall  be  entitled  to  the  appor- 
tioned amount  of  the  deduction  applicable  to 


the  installment  payable  during  the  half  tax 
year  during  which  the  ownership  interest  was 
transferred.  At  the  end  of  such  half  tax  year,  the 
deduction  shall  cease.  If  the  applicant  pur- 
chases another  real  property  or  interest  in  a 
housing  cooperative  for  which  he  or  she  shall 
make  application  for  the  deduction,  and  the 
application  and  purchase  occurs  during  the 
same  half  tax  year  when  the  transfer  occurred, 
§§  47-850(d),  47-850.01(b),  and  47-850.04  shall 
not  apply  to  the  extent  that  both  real  properties 
may  benefit  from  the  deduction  during  that  half 
tax  year  and,  thereafter,  only  the  newly  pur- 
chased real  property  or  housing  cooperative  in 
which  the  applicant  acquired  newly  an  interest 
shall  benefit  from  the  applicant's  deduction. 
Notwithstanding  the  foregoing,  a  real  property 
shall  not  benefit  from  more  than  one  deduction 
in  any  half  tax  year;  provided,  that  in  the  case 
of  a  housing  cooperative,  the  real  property  shall 
not  benefit  from  more  than  one  deduction  re- 
lated to  a  dwelling  unit  in  any  half  tax  year."; 
and,  in  subsec.  (c)(1),  substituted  "applicant  (or 
former  owner  if  there  is  no  applicant)"  for 
"applicant"  throughout. 

Section  5(b)  of  D.C.  Law  16-257  provided  that 
the  act  shall  expire  after  225  days  of  its  having 
taken  effect. 

Section  4(c)  of  D.C.  Law  16-259,  in  subsec. 
(b-1),  substituted  "an  appeal  of  a  Class  3  clas- 
sification" for  "a  reclassification". 

Section  7(b)  of  D.C.  Law  16-259  provided  that 
the  act  shall  expire  after  225  days  of  its  having 
taken  effect. 

Section  2(c)  of  D.C.  Law  17-72,  in  subsec.  (b), 
substituted  "applicant  (or  current  owner  if 
there  is  no  applicant)"  for  "applicant"  through- 
out par.  (1),  deleted  "(for  which  notification  is 
required  under  this  subsection)"  in  pars.  (4)  and 
(5),  and  added  par.  (6)  to  read  as  follows: 

"(6)(A)  Notwithstanding  the  rescission  of  the 
deduction  pursuant  to  paragraphs  (4)  and  (5)  of 
this  subsection,  if  all  of  the  applicant's  owner- 
ship interest  in  the  real  property  is  transferred 
to  a  new  owner,  shareholder,  or  member  who 
does  not  apply  or  qualify  for  the  deduction,  the 
real  property  shall  be  entitled  to  the  appor- 
tioned amount  of  the  deduction  applicable  to 
the  installment  payable  during  the  half  tax 
year  during  which  the  ownership  interest  was 


402 


Real  Property  Assessment  and  Tax 


§  47-850.02 


transferred.  At  the  end  of  such  half  tax  year,  the 
deduction  shall  cease. 

"(B)  If  the  applicant  purchases  another  real 
property  or  interest  in  a  housing  cooperative  for 
which  he  or  she  shall  make  application  for  the 
deduction,  and  the  application  and  purchase 
occurs  during  the  same  half  tax  year  when  the 
transfer  occurred,  §§  47-850(d),  47-850.01(b), 
and  47-850.04  shall  not  apply  to  the  extent  that 
both  real  properties  may  benefit  from  the  de- 
duction during  that  half  tax  year  and,  thereaf- 
ter, only  the  newly  purchased  real  property  or 
housing  cooperative  in  which  the  applicant  ac- 
quired newly  an  interest  shall  benefit  from  the 
applicant's  deduction. 

"(C)  Notwithstanding  the  foregoing,  a  real 
property  shall  not  benefit  from  more  than  one 
deduction  in  any  half  tax  year;  provided,  that  in 
the  case  of  a  housing  cooperative,  the  real 
property  shall  not  benefit  from  more  than  one 
deduction  related  to  a  dwelling  unit  in  any  half 
tax  year.";  and  in  subsec.  (c)(1),  substituted 
"applicant  or  former  owner,  and  not  the  real 
property"  for  "applicant"  the  first  time  it  ap- 
pears, and  "applicant  or  former  owner"  for 
"applicant"  the  second  time  it  appears. 

Section  5(b)  of  D.C.  Law  17-72  provided  that 
the  act  shall  expire  after  225  days  of  its  having 
taken  effect. 

Section  4(c)  of  D.C.  Law  17-102,  in  subsec. 
(b-1),  substituted  "an  appeal  of  a  Class  3  clas- 
sification" for  "a  reclassification". 

Section  7(b)  of  D.C.  Law  17-102  provided  that 
the  act  shall  expire  after  225  days  of  its  having 
taken  effect. 

Section  2(c)  of  D.C.  Law  17-295,  in  subsec. 
(b),  substituted  "applicant  (or  current  owner  if 
there  is  no  applicant)"  for  "applicant"  in  par.  (1), 
deleted  "(for  which  notification  is  required  un- 
der this  subsection)"  in  pars.  (4)  and  (5),  and 
added  par.  (6)  to  read  as  follows: 

"(6)(A)  Notwithstanding  the  rescissions  of 
the  deduction  pursuant  to  paragraphs  (4)  and 
(5)  of  this  subsection,  if  all  of  the  applicant's 
ownership  interest  in  the  real  property  is  trans- 
ferred to  a  new  owner,  shareholder,  or  member 
who  does  not  apply  or  qualify  for  the  deduction, 
the  real  property  shall  be  entitled  to  the  appor- 
tioned amount  of  the  deduction  applicable  to 
the  installment  payable  during  the  half  tax 
year  during  which  the  ownership  interest  was 
transferred.  At  the  end  of  such  half  tax  year,  the 
deduction  shall  cease. 

"(B)  If  the  applicant  purchases  another  real 
property  or  interest  in  a  housing  cooperative  for 
which  he  or  she  shall  make  application  for  the 
deduction,  and  the  application  and  purchase 
occurs  during  the  same  half  tax  year  when  the 
transfer  occurred,  §§  47-850(d),  47-850.01(b), 
and  47-850.04  shall  not  apply  to  the  extent  that 
both  real  properties  may  benefit  from  the  de- 
duction during  that  half  tax  year  and,  thereaf- 
ter, only  the  newly  purchased  real  property  or 


housing  cooperative  in  which  the  applicant  ac- 
quired newly  an  interest  shall  benefit  from  the 
applicant's  deduction. 

"(C)  Notwithstanding  the  foregoing,  a  real 
property  shall  not  benefit  from  more  than  one 
deduction  in  any  half  tax  year;  provided,  that  in 
the  case  of  a  housing  cooperative,  the  real 
property  shall  not  benefit  from  more  than  one 
deduction  related  to  a  dwelling  unit  in  any  half 
tax  year.";  and,  in  subsec.  (c)(1),  substituted 
"applicant  or  former  owner,  and  not  the  real 
property"  for  "applicant"  the  first  time  it  ap- 
pears and  substituted  "applicant  or  former 
owner"  for  "applicant"  the  second  time  it  ap- 
pears. 

Section  5(b)  of  D.C.  Law  17-295  provided  that 
the  act  shall  expire  after  225  days  of  its  having 
taken  effect. 

Temporary  Addition  of  Section.  —  For 
temporary  (225  day)  addition  of  section,  see 
§  2(e)  of  Homestead  and  Senior  Citizen  Real 
Property  Tax  Temporary  Act  of  2001  (D.C.  Law 

14-  92,  March  19,  2002,  law  notification  49  DCR 
2997). 

Emergency  legislation.  —  For  temporary 
(90  day)  addition  of  section,  see  §  2(e)  of  Home- 
stead and  Senior  Citizen  Real  Property  Tax 
Emergency  Act  of  2001  (D.C.  Act  14-190,  No- 
vember 29,  2001,  48  DCR  11219). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §§  1303(e)  and  1304  of  Fiscal  Year 
2003  Budget  Support  Amendment  Emergency 
Act  of  2002  (D.C.  Act  14-544,  December  4,  2002, 
49  DCR  11700). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §§  1303(e)  and  1304  of  the  Fiscal  Year 
2003  Budget  Support  Amendment  Congressio- 
nal Review  Emergency  Act  of  2003  (D.C.  Act 

15-  27,  February  24,  2003,  50  DCR  2151). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §§  1303(e)  and  1304  of  Fiscal  Year 
2003  Budget  Support  Amendment  Second  Con- 
gressional Review  Emergency  Act  of  2003  (D.C. 
Act  15-103,  June  20,  2003,  50  DCR  5499). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  2(a)  of  Real  Property  Tax  Benefits 
Revision  Emergency  Act  of  2006  (D.C.  Act  16- 
573,  December  19,  2006,  54  DCR  18). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  4(c)  of  Nuisance  Properties  Abate- 
ment Reform  and  Real  Property  Classification 
Emergency  Amendment  Act  of  2006  (D.C.  Act 

16-  586,  December  28,  2006,  54  DCR  353). 
For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  2(c)  of  Real  Property  Tax  Benefits 
Revision  Emergency  Act  of  2007  (D.C.  Act  17- 
145,  October  17,  2007,  54  DCR  10748). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  4(c)  of  Nuisance  Properties  Abate- 
ment Reform  and  Real  Property  Classification 
Emergency  Amendment  Act  of  2007  (D.C.  Act 

17-  173,  November  2,  2007,  54  DCR  11204). 
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For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  2(c)  of  Real  Property  Tax  Benefits 
Revision  Congressional  Review  Emergency  Act 
of  2008  (D.C.  Act  17-435,  July  16,  2008,  55  DCR 
8268). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  4(c)  of  Nuisance  Properties  Abate- 
ment Reform  and  Real  Property  Classification 
Congressional  Review  Emergency  Act  of  2008 
(D.C.  Act  17-436,  July  16,  2008,  55  DCR  8272). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  2(c)  of  Real  Property  Tax  Benefits 
Revision  Emergency  Act  of  2008  (D.C.  Act  17- 
547,  October  24,  2008,  55  DCR  11975). 

Legislative  history  of  Law  14-147.  —  For 
Law  14-147,  see  notes  following  §  47-813. 

Legislative  history  of  Law  14-307.  —  For 
Law  14-307,  see  notes  following  §  47-368.01. 

Legislative  history  of  Law  15-105.  —  For 
Law  15-105,  see  notes  following  §  47-340.22. 

Legislative  history  of  Law  15-354.  —  For 
Law  15-354,  see  notes  following  §  47-340.03. 


Legislative  history  of  Law  17-216.  —  For 

Law  17-216,  see  notes  following  §  47-812. 

Legislative  history  of  Law  17-345.  —  For 
Law  17-345,  see  notes  following  §  47-845.02. 

Legislative  history  of  Law  19-155.  —  For 

history  of  Law  19-155,  see  notes  under  §  47- 
825.01a. 

Editor's  notes.  —  Application  of  Law  14- 
307:  Section  1304  of  D.C.  Law  14-307  provided: 
"Sections  1302  and  1303  shall  apply  as  of 
October  1,  2002." 

Section  3  of  D.C.  Law  14-147  provided  that 
section  2  shall  apply  as  of  October  1,  2001, 
except  insofar  as  the  retroactive  application 
results  in  an  increase  of  tax  to  the  real  property 
or  owner  thereof. 

Section  3  of  D.C.  Law  17-345  provided: 

"Sec.  3.  AppUcability  (a)  Section  2(c)(1)(A) 
and  (B),  (c)(2),  (e)(1)(A)  and  (B),  and  (e)(2)  shall 
apply  fo 

"(b)  Section  2(c)(1)(C)  and  (e)(1)(C)  shall  ap- 
ply as  of  January  2,  2007. 


§  47-850.03.  Residential  property  tax  relief  —  Transfer  of 
homestead  to  revocable  trust. 

The  eligibility  of  a  real  property  for  the  deduction  provided  in  §§  47-850  and 
47-850.01  and  for  the  credit  provided  in  §  47-864.01  [repealed]  shall  not  be 
affected  by  the  transfer  of  the  real  property  into  a  revocable  trust  if  the 
transfer  is  without  consideration  and  the  real  property  remains  the  residence 
of  the  applicant-grantor  before  and  after  the  transfer. 

(June  25,  2002,  D.C.  Law  14-147,  §  2(e),  49  DCR  4219;  Mar.  13,  2004,  D.C. 
Law  15-105,  §  80(c)(3),  51  DCR  881;  Mar.  25,  2009,  D.C.  Law  17-345,  §  2(d), 
56  DCR  962.) 


Effect  of  amendments.  —  D.C.  Law  15- 

105,  in  the  section  name  line,  validated  a  pre- 
viously made  technical  correction. 

D.C.  Law  17-345  substituted  "47-850.01  and 
for  the  credit  provided  in  §  47-864.01"  for  "47- 
850.01". 

Temporary  Amendment  of  Section.  — 

Section  2(d)  of  D.C.  Law  17-72  substituted 
"47-850.01  and  for  the  credit  provided  in  §  47- 
864.01"  for  "47-850.01". 

Section  5(b)  of  D.C.  Law  17-72  provided  that 
the  act  shall  expire  after  225  days  of  its  having 
taken  effect. 

Section  2(d)  of  D.C.  Law  17-295  substituted 
"47-850.01  and  for  the  credit  provided  in  §  47- 
864.01"  for  "47-850.01". 

Section  5(b)  of  D.C.  Law  17-295  provided  that 
the  act  shall  expire  after  225  days  of  its  having 
taken  effect. 

Temporary  Addition  of  Section.  —  For 
temporary  (225  day)  addition  of  section,  see 
§  2(e)  of  Homestead  and  Senior  Citizen  Real 
Property  Tax  Temporary  Act  of  2001  (D.C.  Law 


14-92,  March  19,  2002,  law  notification  49  DCR 
2997). 

Emergency  legislation.  —  For  temporary 
(90  day)  addition  of  section,  see  §  2(e)  of  Home- 
stead and  Senior  Citizen  Real  Property  Tax 
Emergency  Act  of  2001  (D.C.  Act  14-190,  No- 
vember 29,  2001,  48  DCR  11219). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  2(d)  of  Real  Property  Tax  Benefits 
Revision  Emergency  Act  of  2007  (D.C.  Act  17- 
145,  October  17,  2007,  54  DCR  10748). 

For  temporary  (90  day)  amendment,  see 
§  2(d)  of  Real  Property  Tax  Benefits  Revision 
Congressional  Review  Emergency  Act  of  2008 
(D.C.  Act  17-435,  July  16,  2008,  55  DCR  8268). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  2(d)  of  Real  Property  Tax  Benefits 
Revision  Emergency  Act  of  2008  (D.C.  Act  17- 
547,  October  24,  2008,  55  DCR  11975). 

Legislative  history  of  Law  14-147.  —  For 
Law  14-147,  see  notes  following  §  47-813. 

Legislative  history  of  Law  15-105.  —  For 
Law  15-105,  see  notes  following  §  47-340.22. 
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Legislative  history  of  Law  17-345.  —  For 

Law  17-345,  see  notes  following  §  47-845.02. 

Editor's  notes.  —  Section  3  of  D.C.  Law 
14-147  provided  that  section  2  shall  apply  as  of 


October  1,  2001,  except  insofar  as  the  retroac- 
tive application  results  in  an  increase  of  tax  to 
the  real  property  or  owner  thereof. 


§  47-850.04.  Residential  property  tax  relief  —  No  home- 
stead when  multiple  homesteads  claimed. 

If  an  individual,  shareholder  or  member  claims  more  than  one  homestead  in 
the  same  tax  year,  and  has  not  timely  notified  the  Mayor  of  all  changes  in 
eligibility,  the  Mayor  shall  disallow  the  deduction  for  all  homesteads  claimed 
by  the  individual,  shareholder,  or  member. 

(June  25,  2002,  D.C.  Law  14-147,  §  2(e),  49  DCR  4219;  Mar.  13,  2004,  D.C. 
Law  15-105,  §  80(c)(4),  51  DCR  881.) 


Effect  of  amendments.  —  D.C.  Law  15- 
105,  in  the  section  name  line,  validated  a  pre- 
viously made  technical  correction. 

Temporary  Addition  of  Section.  —  For 

temporary  (225  day)  addition  of  section,  see 
§  2(e)  of  Homestead  and  Senior  Citizen  Real 
Property  Tax  Temporary  Act  of  2001  (D.C.  Law 
14-92,  March  19,  2002,  law  notification  49  DCR 
2997). 

Emergency  legislation.  —  For  temporary 
(90  day)  addition  of  section,  see  §  2(e)  of  Home- 
stead and  Senior  Citizen  Real  Property  Tax 


Emergency  Act  of  2001  (D.C.  Act  14-190,  No- 
vember 29,  2001,  48  DCR  11219). 

Legislative  history  of  Law  14-147.  —  For 
Law  14-147,  see  notes  following  §  47-813. 

Legislative  history  of  Law  15-105.  —  For 
Law  15-105,  see  notes  following  §  47-340.22. 

Editor's  notes.  —  Section  3  of  D.C.  Law 
14-147  provided  that  section  2  shall  apply  as  of 
October  1,  2001,  except  insofar  as  the  retroac- 
tive application  results  in  an  increase  of  tax  to 
the  real  property  or  owner  thereof. 


§  47-851.  Residential  property  tax  relief  —  Report  on  as- 
sessment changes  for  highest  assessed  proper- 
ties. [Repealed]. 

Repealed. 

(Feb.  28, 1978,  D.C.  Law  2-45,  §  6,  24  DCR  3614;  Mar.  3, 1979,  D.C.  Law  2-130, 
§  7(c),  25  DCR  2517;  June  14,  1994,  D.C.  Law  10-127,  §  3(b),  41  DCR  2050; 
enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575;  June  25,  2002,  D.C. 
Law  14-147,  §  2(f),  49  DCR  4219.) 


Prior  Codifications.  —  1981  Ed.,  §  47-851. 
1973  Ed.,  §  47-659.2. 

Temporary  Repeal  of  Section.  —  For  tem- 
porary (225  day)  repeal  of  section,  see  §  2(f)  of 
Homestead  and  Senior  Citizen  Real  Property 
Tax  Temporary  Act  of  2001  (D.C.  Law  14-92, 
March  19,  2002,  49  DCR  2997). 

Emergency  legislation.  —  For  temporary 
(90  day)  repeal  of  section,  see  §§  2(f),  3  of 
Homestead  and  Senior  Citizen  Real  Property 
Tax  Emergency  Act  of  2001  (D.C.  Act  14-190, 
November  29,  2001,  48  DCR  11219). 

For  temporary  (90  day)  repeal  of  section,  see 
§  2(f)  of  Homestead  and  Senior  Citizen  Real 
Property  Tax  Legislative  Review  Emergency 
Act  of  2001  (D.C.  Act  14-226,  January  8,  2002, 
49  DCR  668). 


Legislative  history  of  Law  2-45.  —  For 

legislative  history  of  D.C.  Law  2-45,  see  Histor- 
ical and  Statutory  Notes  following  §  47-849. 

Legislative  history  of  Law  2-130.  —  For 
legislative  history  of  D.C.  Law  2-130,  see  His- 
torical and  Statutory  Notes  following  §  47-803. 

Legislative  history  of  Law  10-127.  —  For 
legislative  history  of  D.C.  Law  10-127,  see  His- 
torical and  Statutory  Notes  following  §  47-812. 

Legislative  history  of  Law  14-147.  —  For 
Law  14-147,  see  notes  following  §  47-813. 

Editor's  notes.  —  Definitions  applicable: 
The  definitions  in  §  47-803  apply  to  this  sec- 
tion. 

Section  3  of  D.C.  Law  14-147  provided  that 
section  2  shall  apply  as  of  October  1,  2001, 
except  insofar  as  the  retroactive  application 
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results  in  an  increase  of  tax  to  the  real  property 
or  owner  thereof. 


§  47-852.  Residential  property  tax  relief — Report  on  ex- 
emptions and  deductions  [Repealed]. 

Repealed. 

(Feb.  28,  1978,  D.C.  Law  2-45,  §  7,  24  DCR  3614;  enacted,  Apr.  9,  1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575;  June  25,  2002,  D.C.  Law  14-147,  §  2(f),  49  DCR 
4219.) 


Prior  Codifications.  —  1981  Ed.,  §  47-852. 
1973  Ed.,  §  47-659.3. 

Temporary  Repeal  of  Section.  —  For  tem- 
porary (225  day)  repeal  of  section,  see  §  2(f)  of 
Homestead  and  Senior  Citizen  Real  Property 
Tax  Temporary  Act  of  2001  (D.C.  Law  14-92, 
March  19,  2002,  law  notification  49  DCR  2997). 

Emergency  legislation.  —  For  temporary 
(90  day)  repeal  of  section,  see  §§  2(f),  3  of 
Homestead  and  Senior  Citizen  Real  Property 
Tax  Emergency  Act  of  2001  (D.C.  Act  14-190, 
November  29,  2001,  48  DCR  11219). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  2(f)  of  Homestead  and  Senior  Citi- 


zen Real  Property  Tax  Legislative  Review 
Emergency  Act  of  2001  (D.C.  Act  14-226,  Janu- 
ary 8,  2002,  49  DCR  668). 

Legislative  history  of  Law  2-45.  —  For 
legislative  history  of  D.C.  Law  2-45,  see  Histor- 
ical and  Statutory  Notes  following  §  47-849. 

Legislative  history  of  Law  14-147.  —  For 
Law  14-147,  see  notes  following  §  47-813. 

Editor's  notes.  —  Section  3  of  D.C.  Law 
14-147  provided  that:  "Section  2  shall  apply  as 
of  October  1,  2001,  except  insofar  as  the  retro- 
active application  results  in  an  increase  of  tax 
to  the  real  property  or  owner  thereof." 


§  47-853.  Residential  property  tax  relief — ^Authorized  an- 
nual adjustments  [Repealed]. 

Repealed. 

(Feb.  28,  1978,  D.C.  Law  2-45,  §  8,  24  DCR  3614;  June  14,  1994,  D.C.  Law 
10-127,  §  3(c),  41  DCR  2050;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44 
DCR  1575;  June  25,  2002,  D.C.  Law  14-147,  §  2(f),  49  DCR  4219.) 


Prior  Codifications.  —  1981  Ed.,  §  47-853. 
1973  Ed.,  §  47-659.4. 

Temporary  Repeal  of  Section.  —  For  tem- 
porary (225  day)  repeal  of  section,  see  §  2(f)  of 
Homestead  and  Senior  Citizen  Real  Property 
Tax  Temporary  Act  of  2001  (D.C.  Law  14-92, 
March  19,  2002,  49  DCR  2997). 

Emergency  legislation.  —  For  temporary 
(90  day)  repeal  of  section,  see  §§  2(f),  3  of 
Homestead  and  Senior  Citizen  Real  Property 
Tax  Emergency  Act  of  2001  (D.C.  Act  14-190, 
November  29,  2001,  48  DCR  11219). 

For  temporary  (90  day)  repeal  of  section,  see 
§  2(f)  of  Homestead  and  Senior  Citizen  Real 
Property  Tax  Legislative  Review  Emergency 


Act  of  2001  (D.C.  Act  14-226,  January  8,  2002, 
49  DCR  668). 

Legislative  history  of  Law  2-45.  —  For 
legislative  history  of  D.C.  Law  2-45,  see  Histor- 
ical and  Statutory  Notes  following  §  47-849. 

Legislative  history  of  Law  10-127.  —  For 
legislative  history  of  D.C.  Law  10-127,  see  His- 
torical and  Statutory  Notes  following  §  47-812. 

Legislative  history  of  Law  14-147.  —  For 
Law  14-147,  see  notes  following  §  47-813. 

Editor's  notes.  —  Section  3  of  D.C.  Law 
14-147  provided  that  section  2  shall  apply  as  of 
October  1,  2001,  except  insofar  as  the  retroac- 
tive application  results  in  an  increase  of  tax  to 
the  real  property  or  owner  thereof. 


§  47-854.  Residential  property  tax  relief — Forms,  proce- 
dures and  regulations  [Repealed]. 

Repealed. 

(Feb.  28,  1978,  D.C.  Law  2-45,  §  9,  24  DCR  3614;  enacted,  Apr.  9,  1997,  D.C. 


406 


Real  Property  Assessment  and  Tax 


§  47-856 


Law  11-254,  §  2, 44  DCR  1575;  June  25,  2002,  D.C.  Law  14-147,  §  2(f),49DCR 
4219.) 


Prior  Codifications.  —  1981  Ed.,  §  47-854. 
1973  Ed.,  §  47-659.5. 

Temporary  Repeal  of  Section.  —  For  tem- 
porary (225  day)  repeal  of  section,  see  §  2(f)  of 
Homestead  and  Senior  Citizen  Real  Property 
Tax  Temporary  Act  of  2001  (D.C.  Law  14-92, 
March  19,  2002,  law  notification  49  DCR  2997). 

Emergency  legislation.  —  For  temporary 
(90  day)  repeal  of  section,  see  §§  2(f),  3  of 
Homestead  and  Senior  Citizen  Real  Property 
Tax  Emergency  Act  of  2001  (D.C.  Act  14-190, 
November  29,  2001,  48  DCR  11219). 

For  temporary  (90  day)  repeal  of  section,  see 
§  2(f)  of  Homestead  and  Senior  Citizen  Real 


Property  Tax  Legislative  Review  Emergency 
Act  of  2001  (D.C.  Act  14-226,  January  8,  2002, 
49  DCR  668). 

Legislative  history  of  Law  2-45.  —  For 
legislative  history  of  D.C.  Law  2-45,  see  Histor- 
ical and  Statutory  Notes  following  §  47-849. 

Legislative  history  of  Law  14-147.  —  For 
Law  14-147,  see  notes  following  §  47-813. 

Editor's  notes.  —  Section  3  of  D.C.  Law 
14-147  provided  that  section  2  shall  apply  as  of 
October  1,  2001,  except  insofar  as  the  retroac- 
tive application  results  in  an  increase  of  tax  to 
the  real  property  or  owner  thereof. 


§  47-855.  Residential  property  tax  relief — ^Applicability  of 
provisions.  [Repealed]. 

Repealed. 

(Feb.  28,  1978,  D.C.  Law  2-45,  §  12,  24  DCR  3614;  enacted,  Apr.  9,  1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575;  June  25,  2002,  D.C.  Law  14-147,  §  2(f),  49  DCR 
4219.) 


Prior  Codifications.  —  1981  Ed.,  §  47-855. 
1973  Ed.,  §  47-659.6. 

Temporary  Repeal  of  Section  —  For  tem- 
porary (225  day)  repeal  of  section,  see  §  2(f)  of 
Homestead  and  Senior  Citizen  Real  Property 
Tax  Temporary  Act  of  2001  (D.C.  Law  14-92, 
March  19,  2002,  law  notification  49  DCR  2997). 

Emergency  legislation.  —  For  temporary 
(90  day)  repeal  of  section,  see  §§  2(f),  3  of 
Homestead  and  Senior  Citizen  Real  Property 
Tax  Emergency  Act  of  2001  (D.C.  Act  14-190, 
November  29,  2001,  48  DCR  11219). 

For  temporary  (90  day)  repeal  of  section,  see 
§  2(f)  of  Homestead  and  Senior  Citizen  Real 


Property  Tax  Legislative  Review  Emergency 
Act  of  2001  (D.C.  Act  14-226,  January  8,  2002, 
49  DCR  668). 

Legislative  history  of  Law  2-45.  —  For 
legislative  history  of  D.C.  Law  2-45,  see  Histor- 
ical and  Statutory  Notes  following  §  47-849. 

Legislative  history  of  Law  14-147.  —  For 
Law  14-147,  see  notes  following  §  47-813. 

Editor's  notes.  —  Section  3  of  D.C.  Law 
14-147  provided  that  section  2  shall  apply  as  of 
October  1,  2001,  except  insofar  as  the  retroac- 
tive application  results  in  an  increase  of  tax  to 
the  real  property  or  owner  thereof. 


§  47-856.  Residential  property  tax  relief — Severability  of 
provisions.  [Repealed]. 

Repealed. 

(Feb.  28,  1978,  D.C.  Law  2-45,  §  11,  24  DCR  3614;  enacted,  Apr.  9,  1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575;  June  25,  2002,  D.C.  Law  14-147,  §  2(f),  49  DCR 
4219.) 


Prior  Codifications.  —  1981  Ed.,  §  47-856. 
1973  Ed.,  §  47-659.7. 

Temporary  Repeal  of  Section.  —  For  tem- 
porary (225  day)  repeal  of  section,  see  §  2(f)  of 
Homestead  and  Senior  Citizen  Real  Property 
Tax  Temporary  Act  of  2001  (D.C.  Law  14-92, 
March  19,  2002,  law  notification  49  DCR  2997). 


Emergency  legislation.  —  For  temporary 
(90  day)  repeal  of  section,  see  §§  2(f),  3  of 
Homestead  and  Senior  Citizen  Real  Property 
Tax  Emergency  Act  of  2001  (D.C.  Act  14-190, 
November  29,  2001,  48  DCR  11219). 

For  temporary  (90  day)  repeal  of  section,  see 
§  2(f)  of  Homestead  and  Senior  Citizen  Real 
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Property  Tax  Legislative  Review  Emergency 
Act  of  2001  (D.C.  Act  14-226,  January  8,  2002, 
49  DCR  668). 

Legislative  history  of  Law  2-45.  —  For 
legislative  history  of  D.C.  Law  2-45,  see  Histor- 
ical and  Statutory  Notes  following  §  47-849. 

Legislative  history  of  Law  14-147.  —  For 
Law  14-147,  see  notes  following  §  47-813. 


Editor's  notes.  —  Section  3  of  D.C.  Law 
14-147  provided  that  section  2  shall  apply  as  of 
October  1,  2001,  except  insofar  as  the  retroac- 
tive application  results  in  an  increase  of  tax  to 
the  real  property  or  owner  thereof. 


§  47-857.01.  Tax  abatements  for  new  residential  develop- 
ments —  Definitions. 

For  the  purposes  of  §§  47-857.01  through  47-857.10,  the  term: 

(1)  (A)  "Area  median  income"  means: 

(i)  For  a  household  of  4  persons,  the  area  median  income  for  a 
household  of  4  persons  in  the  Washington  Metropolitan  Statistical  Area  as  set 
forth  in  the  periodic  calculation  provided  by  the  United  States  Department  of 
Housing  and  Urban  Development; 

(ii)  For  a  household  of  3  persons,  90%  of  the  area  median  income  for 
a  household  of  4  persons; 

(iii)  For  a  household  of  2  persons,  80%  of  the  area  median  income  for 
a  household  of  4  persons; 

(iv)  For  a  household  of  one  person,  70%  of  the  area  median  income  for 
a  household  of  4  persons;  and 

(v)  For  a  household  of  more  than  4  persons,  the  area  median  income 
for  a  household  of  4  persons,  increased  by  10%  of  the  area  median  income  for 
a  family  of  4  persons  for  each  household  member  exceeding  4  persons  (e.g.,  the 
area  median  income  for  a  family  of  5  shall  be  110%  of  the  area  median  income 
for  a  family  of  4;  the  area  median  income  for  a  household  of  6  shall  be  120%  of 
the  area  median  income  for  a  family  of  4). 

(B)  Any  percentage  of  household  income  referenced  in  §§  47-857.01 
through  47-857.10  (e.g.,  80%  of  household  income)  shall  be  determined  through 
a  direct  mathematical  calculation  and  shall  not  take  into  account  any  adjust- 
ments made  by  the  United  States  Department  of  Housing  and  Urban  Devel- 
opment for  the  purposes  of  the  programs  it  administers. 

(2)  "Eligible  area  #1"  means: 

(A)  Real  property  within  or  with  a  street  frontage  in  the  area  known  as 
Downtown,  as  described  in  section  199  of  Title  10  of  the  District  of  Columbia 
Municipal  Regulations  (10  DCMR  §  199)  and  as  designated  on  the  District  of 
Columbia  Generalized  Land  Use  Policies  Map;  and 

(B)  Real  property  with  a  street  frontage  in  the  area  bounded  by  and 
including  New  Hampshire  Avenue,  N.W.,  to  the  west,  Delaware  Avenue,  N.E., 
to  the  east,  Pennsylvania  Avenue,  N.W.,  to  the  south,  and  Massachusetts 
Avenue,  N.W.  and  N.E.,  to  the  north,  that  is  zoned  C-4,  C-5,  or  SP. 

(3)  "Eligible  area  #2"  means  Housing  Priority  Area  A,  as  described  in  11 
DCMR§  1706.8; 

(4)  "Eligible  area  #3"  means: 

(A)  Census  tracts  where  the  average  rent  for  one-bedroom  and  2-bed- 
room  apartments  exceeds  median  rent  in  the  District,  as  determined  by  the 
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Mayor  after  an  analysis  of  the  economic  conditions  and  development  pressures 
in  the  geographic  area,  by  20%  or  more;  and 

(B)  Geographic  areas  in  which  it  is  unlikely  that  new  or  rehabilitated 
housing  with  rents  of  less  than  120%  of  the  median  rent  for  the  District  will  be 
produced,  as  determined  by  the  Mayor. 

(4A)  "Eligible  area  #4"  means  all  real  property  in  Lots  35  and  803  (and 
any  subsequent  subdivision  or  division  of  those  lots)  and  the  alley  in  between 
them  in  Square  2910. 

(5)  "Eligible  real  property"  means  real  property  that: 

(A)  Is  classified,  in  whole  or  in  part,  as  Class  1  or  Class  2  property  under 
§  47-813(c-3),  or  would  be  so  classified  but  for  the  operation  of  §  47-813(c-5) 
[(c-5)  repealed]; 

(B)  Is  improved  by  new  structures  or  undergoes  rehabilitation,  as  the 
term  "rehabilitation"  is  defined  in  10  of  the  District  of  Columbia  Municipal 
Regulations  10  DCMR  §  399;  and 

(C)  Has  10  or  more  units  devoted  to  residential  use. 

(6)  "Extremely  low-income  household"  means  a  household  consisting  of 
one  or  more  persons  with  a  household  income  equal  to  30%  or  less  or  the  area 
median  income. 

(7)  "Household  income"  shall  have  the  same  meaning  as  "household  gross 
income"  in  §  47-1806.06. 

(8)  "Low-income  household"  means  a  household  consisting  of  one  or  more 
individuals  with  a  household  income  equal  to,  or  less  than,  80%  of  the  area 
median  income  and  greater  than  50%  of  the  area  median  income. 

(9)  "Very  low-income  household"  means  a  household  consisting  of  one  or 
more  individuals  with  a  household  income  equal  to,  or  less  than,  50%  of  the 
area  median  income. 

(Apr.  19,  2002,  D.C.  Law  14-114,  §  601(b),  49  DCR  1468;  Oct.  19,  2002,  D.C. 
Law  14-213,  §  33(h),  49  DCR  8140;  Apr.  4,  2003,  D.C.  Law  14-282,  §  ll(k),  50 
DCR  896;  Dec.  7,  2004,  D.C.  Law  15-205,  §  2032,  51  DCR  8441;  Mar.  6,  2007, 
D.C.  Law  16-226,  §  2(a),  53  DCR) 


Effect  of  amendments.  —  D.C.  Law  14- 

213,  in  par.  (2)(B),  substituted  "C-4,  C-5,  or 
SP-1"  for  "C-4  or  C-5";  and  in  par.  (7),  substi- 
tuted "§  47-1806.06"  for  "§  47-1806.06(b)(2)". 

D.C.  Law  14-282  rewrote  par.  (2)(A)  which 
had  read  as  follows:  "(A)  Downtown,  as  de- 
scribed in  10  DCMR  §  199  and  as  designated 
on  the  District  of  Columbia  Generalized  Land 
Use  Policies  Map;  and" 

D.C.  Law  15-205,  in  subpar.  (B)  of  par.  (2), 
substituted  "SP"  for  "SP-1";  and  rewrote  par. 
(4). 

D.C.  Law  16-226  added  par.  (4A). 
Temporary  Amendment  of  Section.  — 

For  temporary  (225  day)  amendment  of  section, 
see  §  12(1)  of  Tax  Clarity  and  Recorder  of  Deeds 
Temporary  Act  of  2002  (D.C.  Law  14-191,  Octo- 
ber 5,  2002,  law  notification  49  DCR  9549). 

For  temporary  (225  day)  amendment  of  sec- 
tion, see  §  12(1)  of  Tax  Clarity  and  Related 


Amendments  Temporary  Act  of  2003  (D.C.  Law 
14-228,  March  23,  2003,  law  notification  50 
DCR  2741). 

For  temporary  (225  day)  amendment  of  sec- 
tion, see  §  2  of  Tax  Abatement  for  New  Resi- 
dential Developments  Definition  Clarification 
Temporary  Act  of  2003  (D.C.  Law  15-44,  De- 
cember 9,  2003,  law  notification  50  DCR  1779). 

Section  2(b)  of  D.C.  Law  16-201  added  par. 
(4A)  to  read  as  follows: 

"(4A)  'Eligible  Area  #4'  means  all  real  prop- 
erty in  Square  2910  fronting  on  Georgia  Ave- 
nue, N.W.,  Taylor  Street,  N.W.,  or  Kansas  Ave- 
nue, N.W." 

Section  6(b)  of  D.C.  Law  16-201  provided  that 
the  act  shall  expire  after  225  days  of  its  having 
taken  effect. 

Emergency  legislation.  —  For  temporary 
(90  day)  amendment  of  section,  see  §  12(1)  of 
Tax  Clarity  and  Recorder  of  Deeds  Emergency 
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Act  of  2002  (D.C.  Act  14-381,  June  6,  2002,  49 
DCR  5674). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  12(1)  of  Tax  Clarity  and  Related 
Amendments  Emergency  Act  of  2002  (D.C.  Act 
14-456,  July  23,  2002,  49  DCR  8107). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  12(1)  of  Tax  Clarity  and  Related 
Amendments  Congressional  Review  Emer- 
gency Act  of  2002  (D.C.  Act  14-510,  October  23, 
2002,  49  DCR  10247). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  2  of  Tax  Abatement  for  New  Resi- 
dential Developments  Definition  Clarification 
Emergency  Act  of  2003  (D.C.  Act  15-119,  July 
29,  2003,  50  DCR  6610). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  2  of  Tax  Abatement  for  New  Resi- 
dential Developments  Definition  Clarification 
Congressional  Review  Emergency  Amendment 
Act  of  2003  (D.C.  Act  15-222,  November  7,  2003, 
50  DCR  10055). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  2032  of  Fiscal  Year  2005  Budget 
Support  Emergency  Act  of  2004  (D.C.  Act  15- 
486,  August  2,  2004,  51  DCR  8236). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  2032  of  Fiscal  Year  2005  Budget 
Support  Congressional  Review  Emergency  Act 
of  2004  (D.C.  Act  15-594,  October  26,  2004,  51 
DCR  11725). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  2(b)  of  Square  2910  Residential 
Development  Stimulus  Emergency  Act  of  2006 
(D.C.  Act  16-471,  July  31,  2006,  53  DCR  6778). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  2(b)  of  Square  2910  Residential 
Development  Stimulus  Congressional  Review 
Emergency  Act  of  2006  (D.C.  Act  16-521,  Octo- 
ber 27,  2006,  53  DCR  9117). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  2(a)  of  Square  2910  Residential 


Development  Stimulus  Second  Congressional 
Review  Emergency  Act  of  2006  (D.C.  Act  16- 
669,  December  28,  2006,  54  DCR  1146). 
Legislative  history  of  Law  14-114.  —  Law 

14-  114,  the  "Housing  Act  of  2002",  was  intro- 
duced in  Council  and  assigned  Bill  No.  14-183, 
which  was  referred  to  the  Committee  on  Fi- 
nance and  Revenue.  The  Bill  was  adopted  on 
first  and  second  readings  on  December  4,  2001, 
and  January  8,  2002,  respectively.  Signed  by 
the  Mayor  on  February  6,  2002,  it  was  assigned 
Act  No.  14-267  and  transmitted  to  both  Houses 
of  Congress  for  its  review.  D.C.  Law  14-114 
became  effective  on  April  19,  2002. 

Legislative  history  of  Law  14-213.  —  For 
Law  14-213,  see  notes  following  §  47-820. 

Legislative  history  of  Law  14-282.  —  For 
Law  14-282,  see  notes  following  §  47-405. 

Legislative  history  of  Law  15-205.  —  For 
Law  15-205,  see  notes  following  §  47-308.01. 

Legislative  history  of  Law  16-226.  —  Law 
16-226,  the  "Square  2910  Residential  Develop- 
ment Stimulus  Act  of  2006",  was  introduced  in 
Council  and  assigned  Bill  No.  16-658,  which 
was  referred  to  Committee  on  Finance  and 
Revenue.  The  Bill  was  adopted  on  first  and 
second  readings  on  November  14,  2006,  and 
December  5,  2006,  respectively.  Signed  by  the 
Mayor  on  December  19,  2006,  it  was  assigned 
Act  No.  16-555  and  transmitted  to  both  Houses 
of  Congress  for  its  review.  D.C.  Law  16-226 
became  effective  on  March  6,  2007. 

Short  title.  —  Short  title  of  subtitle  C  of  title 
II  of  Law  15-205:  Section  2031  of  D.C.  Law 

15-  205  provided  that  subtitle  C  of  title  II  of  the 
act  may  be  cited  as  the  Housing  Tax  Abatement 
Act  of  2004. 

Editor's  notes.  —  Section  1101  of  D.C.  Law 
14-114  provided:  "The  Mayor,  pursuant  to  Title 
I  of  the  District  of  Columbia  Administrative 
Procedure  Act,  approved  October  21,  1968  (82 
Stat.  1204;  D.C.  Official  Code  §  2-501  et  seq.), 
shall  promulgate  rules  to  implement  this  act." 


§  47-857,02.  Tax  abatements  for  new  residential  develop- 
ments —  Requirements  for  tax  abatements  for 
new  residential  developments. 

(a)  Subject  to  subsection  (b),  (c),  (d),  and  (e)  of  this  section  and  to  the  tax 
abatement  Hmits  imposed  by  §  47-857.09,  a  property  shall  receive  a  tax 
abatement  under  §  47-857.03,  §  47-857.04,  §  47-857.05,  §  47-857.06,  §  47- 
857.07,  or  §  47-857.08  if: 

(1)  The  owner  or  other  authorized  person  receives: 

(A)  A  final  building  permit  for  the  mechanical,  electrical,  plumbing,  and 
heating,  ventilation,  and  air  conditioning  systems  for  the  building's  super- 
structure; or 

(B)  A  letter  from  both  the  building  architect  and  the  Mayor  certifjdng 
that  the  first  level  of  concrete  has  been  laid  and  the  building  has  received  a 
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building  permit  for  both  the  building's  sheeting,  shoring,  and  excavation  work 
and  the  building's  foundation  to  grade  structural  work; 

(2)  The  owner  or  other  authorized  person  requests  a  certification  letter 
from  the  Mayor  stating  that  the  property  and  project  are  eligible  for  the 
applicable  tax  abatement  and  that  the  Mayor  has  reserved  a  tax  abatement  for 
the  property  in  the  authorized  amount; 

(3)  The  Mayor  transmits  to  the  owner  or  other  authorized  person  the 
certification  letter  requested  under  paragraph  (2)  of  this  subsection;  and 

(4)  (A)  The  building  permit  for  the  project's  superstructure  is  received 
after  April  30,  2001;  or 

(B)  If  the  property  is  located  in  eligible  area  #1,  before  the  Mayor 
certifies  the  tax  abatement,  the  last  of  the  building  excavation  and  sheeting 
and  shoring  permits  are  received  after  January  1,  2001. 

(b)  A  tax  abatement  shall  not  be  allowed  under  §  47-857.03,  §  47-857.04, 
§  47-857.05,  §  47-857.06,  §  47-857.07,  or  §  47-857.08  unless  the  owner  or 
other  authorized  person  satisfies  paragraphs  (a)(1)  and  (a)(2)  of  this  section  on 
or  before: 

(1)  December  31,  2003,  if  the  property  is  located  in  eligible  area  #1; 

(2)  December  31,  2005,  if  the  property  is  located  in  eligible  area  #2; 

(3)  December  31,  2004,  if  the  property  is  located  in  eligible  area  #3;  or 

(4)  December  31,  2008,  if  the  property  is  located  in  eligible  area  #4. 

(c)  A  tax  abatement  shall  not  be  allowed  under  §  47-857.03,  §  47-857.04, 
§  47-857.05,  §  47-857.06,  §  47-857.07,  or  §  47-857.08: 

(1)  Unless  the  first  level  of  concrete  for  the  project  has  not  been  laid 
within  6  months  after  the  date  the  certification  letter  is  transmitted  by  the 
Mayor  under  paragraph  (a)(3)  of  this  section,  if  certification  was  requested 
under  paragraph  (a)(1)(A)  of  this  section;  or 

(2)  If  the  project  does  not  receive  a  certificate  of  occupancy  within  30 
months  after  the  date  the  certification  letter  is  transmitted  by  the  Mayor  under 
paragraph  (a)(3)  of  this  section;  provided,  that  the  Mayor  may  extend  the 
30-month  period  for  up  to  6  months  if  the  building's  construction  has  reached 
grade,  as  certified  by  the  project  architect  and  the  Mayor. 

(d)  A  project  which  is  financed  in  any  part  under  subchapter  IX  of  Chapter 
12  of  Title  2  [§  2-1217.01  et  seq.]  shall  not  be  eligible  to  receive  a  tax 
abatement  under  §  47-857.03,  §  47-857.04,  §  47-857.05,  §  47-857.06,  §  47- 
857.07,  or  §  47-857.08. 

(e)  A  property  which  receives  relief  under  §  42-3508.02  shall  not  be  eligible 
to  receive  a  tax  abatement  under  §  47-857.03,  §  47-857.04,  §  47-857.05, 
§  47-857.06,  §  47-857.07,  or  §  47-857.08. 

(f)  The  Mayor  shall,  as  nearly  as  practicable,  review  requests  for  certifica- 
tion in  the  order  in  which  they  were  received  and  without  regard  to  the  type  of 
tax  abatement  for  which  certification  is  requested. 

(Apr.  19,  2002,  D.C.  Law  14-114,  §  601(b),  49  DCR  1468;  Oct.  19,  2002,  D.C. 
Law  14-213,  §  33(i),  49  DCR  8140;  Mar.  13,  2004,  D.C.  Law  15-105,  §  81(a),  51 
DCR  881;  Mar.  6,  2007,  D.C.  Law  16-226,  §  2(b),  53  DCR  10238.) 
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Effect  of  amendments.  —  D.C.  Law  14-  lus  Emergency  Act  of  2006  (D.C.  Act  16-471, 

213,  in  subsec.  (a),  substituted  "§  47-857.07"  July  31,  2006,  53  DCR  6778). 
for  "§  47-857. 07f";  and  in  subsec.  (e),  substi-        For  temporary  (90  day)  amendment  of  sec- 

tuted"§  42-3508.02"  for  "§  45-3508.02".  tion,  see  §  2(c)  of  Square  2910  Residential 

D.C.  Law  15-105,  in  subsec.  (d),  validated  a  Development  Stimulus  Congressional  Review 

previously  made  technical  correction.  Emergency  Act  of  2006  (D.C.  Act  16-521,  Octo- 

D.C.  Law  16-226,  in  subsec.  (b),  deleted  "or"  ^ier  27  2006  53  DCR  9117) 
at  the  end  of  par.  (2)  substituted  ",  or"  for  the  temporary  (90  day)  amendment  of  sec- 
period  m  par.  (3),  and  added  par  (4).  ^.  ^  2(b)  of  Square  2910  Residential 

femporary  Amendment  of  Section.  —  n    \  i      o  i 

Section  2(c)  of  D.C.  Law  16-201,  in  subsec.  (b),  Development  Stimulus  Second  Congressional 

deleted  "or"  at  the  end  of  par.  (2),  substituted  ";  ^^l'^;^  ^^^"9^900^  1  nrp  n 

or"  for  the  period  in  par.  (3),  and  added  par.  (4).  ^69,  December  28,  2006,  54  DCR  1146). 

"(4)  December  31,  2008,  if  the  property  is        Legislative  history  of  Law  14-114.  -  For 

located  in  eligible  area  #4."  Law  14-114,  see  notes  following  §  47-857.01. 

Section  6(b)  of  D.C.  Law  16-201  provided  that        Legislative  history  of  Law  14-213.  —  For 

the  act  shall  expire  after  225  days  of  its  having  Law  14-213,  see  notes  following  §  47-820. 
taken  effect.  Legislative  history  of  Law  15-105.  —  For 

Emergency  legislation.  —  For  temporary  Law  15-105,  see  notes  following  §  47-340.22. 
(90  day)  amendment  of  section,  see  §  2(c)  of       Legislative  history  of  Law  16-226.  —  For 

Square  2910  Residential  Development  Stimu-  Law  16-226,  see  notes  following  §  47-857.01. 

§  47-857.03.  Tax  abatements  for  new  residential  develop- 
ments —  Tax  abatement  for  all  new  housing 
projects  downtown. 

Subject  to  §  47-857.02,  there  shall  be  allowed  as  an  abatement  of  the  real 
property  tax  imposed  by  §  47-811  on  an  eligible  real  property  in  eligible  area 
#1  an  amount  computed  as  follows:  $0.81  per  residential  FAR  square  foot, 
multiplied  by  the  building's  total  residential  FAR  square  footage  as  certified  by 
the  project  architect  and  the  Mayor;  provided,  that: 

(1)  If  a  project  does  not  use  concrete  construction  throughout  the  building 
or  does  not  include  underground  parking,  the  per  residential  FAR  square  foot 
tax  abatement  shall  be  determined  by  the  Mayor  and  shall  be  determined  so 
that  the  total  tax  abatement  is  estimated  to  be  equal  to  45%  of  the  difference 
between  the  residential  real  property  tax  imposed  on  the  project  by  §  47-811 
before  and  after  development. 

(2)  The  tax  abatement  for  an  eligible  real  property  allowed  by  this  section 
shall  expire  at  the  end  of  the  10th  tax  year  after  the  tax  year  in  which  a 
certificate  of  occupancy  is  issued  for  the  property. 

(3)  If,  during  a  tax  year  for  which  the  tax  abatement  is  authorized  by  this 
section,  the  property  for  which  the  abatement  was  granted  contains  fewer  than 
10  dwelling  units,  the  abatement  shall  not  be  allowed. 

(Apr.  19,  2002,  D.C.  Law  14-114,  §  601(b),  49  DCR  1468.) 

Legislative  history  of  Law  14-114.  —  For 

Law  14-114,  see  notes  following  §  47-857.01. 

§  47-857.04.  Tax  abatements  for  new  residential  develop- 
ments —  Tax  abatement  for  all  new  housing 
projects  in  Housing  Priority  Area. 

(a)  With  respect  to  any  project  for  which  the  owner  or  its  designee  satisfies 
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§  47-857.02(a)(l)  and  (2)  on  or  before  September  30,  2004,  and  subject  to 
§  47-857.02,  there  shall  be  allowed  as  an  abatement  of  the  real  property  tax 
imposed  by  §  47-811  on  an  eligible  real  property  in  eligible  area  #2  an  amount 
computed  as  follows:  $1.10  per  residential  FAR  square  foot,  multiplied  by  the 
building's  total  residential  FAR  square  footage  as  certified  by  the  project 
architect  and  the  Mayor;  provided,  that: 

(1)  If  a  project  does  not  use  concrete  construction  throughout  the  building 
or  does  not  include  underground  parking,  the  per  residential  FAR  square  foot 
tax  abatement  shall  be  determined  by  the  Mayor  and  shall  be  determined  so 
that  the  total  tax  abatement  is  estimated  to  be  equal  to  60%  of  the  difference 
between  the  residential  real  property  tax  imposed  on  the  project  by  §  47-811 
before  and  after  development. 

(2)  The  tax  abatement  for  an  eligible  real  property  allowed  by  this  section 
shall  expire  at  the  end  of  the  10th  tax  year  after  the  tax  year  in  which  a 
certificate  of  occupancy  is  issued  for  the  property. 

(3)  If,  during  a  tax  year  for  which  the  tax  abatement  is  authorized  by  this 
section,  the  property  for  which  the  abatement  was  granted  contains  fewer  than 
10  dwelling  units,  the  abatement  shall  not  be  allowed. 

(b)(1)  For  the  purposes  of  this  subsection,  the  term  "downtown  area"  means: 

(A)  The  area  described  in  section  199  of  title  10  of  the  District  of 
Columbia  Municipal  Regulations  (10  DCMR  §  199)  and  designated  on  the 
District  of  Columbia  Generalized  Land  Use  Policies  Map;  and 

(B)  Eligible  area  #2. 

(2)  If  a  project  eligible  for  the  real  property  tax  abatement  under  this 
section  breaks  ground  on  or  after  January  1,  2005  (as  certified  by  the  project 
architect  and  the  Mayor),  the  tax  abatement  may  be  applied,  assigned, 
conveyed,  or  otherwise  transferred  ("transferred")  by  the  owner  of  the  real 
property  or  project  (or  by  the  owner's  designee)  and  the  time  period  at  which 
the  tax  abatement  commences  may  be  delayed  until  the  transfer  and  shall 
continue  for  10  years  after  the  date  of  transfer;  provided,  that: 

(A)  The  tax  abatement  shall  be  $0.89  per  rentable,  or  usable,  residen- 
tial FAR  square  foot  of  the  eligible  real  property;  provided,  that  if  the  project 
known  as  Quincy  Court,  located  at  1117  10th  Street,  N.W.,  requests  participa- 
tion under  §  47-857. 04(b)  by  a  letter  to  the  Deputy  Mayor  for  Planning  and 
Economic  Development,  or  his  or  her  successor,  prior  to  December  31,  2005,  the 
tax  abatement  shall  be  $0,905  per  rentable,  or  usable,  residential  FAR  square 
foot  of  the  eligible  real  property; 

(B)  The  tax  abatement  may  be  transferred  by  the  owner: 

(i)  To  reduce  real  property  taxes  imposed  upon  any  residential  project 
in  the  downtown  area  or  eligible  area  #2;  or 

(ii)  To  reduce  real  property  taxes  imposed  upon  any  commercial 
project  in  the  downtown  area  or  eligible  area  #2;  and 

(3)  The  tax  abatement  may  be  transferred  within: 

(A)  Five  years  after  receipt  by  the  eligible  project  of  a  final  certificate  of 
occupancy  issued  for  the  entirety  of  the  project;  or 

(B)  Within  one  year  after  the  final  certificate  of  occupancy  is  issued  for 
the  project  to  which  the  abatement  is  transferred. 
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(c)  The  Mayor  shall  be  deemed  to  have  certified  the  groundbreaking  if  the 
Deputy  Mayor  for  Planning  and  Economic  Development,  or  his  or  her  succes- 
sor, issues  a  letter  certifying  the  groundbreaking  or  20  business  days  pass  after 
the  date  of  the  receipt  of  a  request  for  the  certification  by  the  Deputy  Mayor  for 
Planning  and  Economic  Development,  or  his  or  her  successor,  from  the  project 
developer;  provided,  that  the  request  includes  a  certification  by  the  project 
architect  of  the  groundbreaking  date  of  the  residential  project  and  the  Deputy 
Mayor  for  Planning  and  Economic  Development,  or  his  or  her  successor,  does 
not  reject  the  request  or  request  further  information. 

(Apr.  19,  2002,  D.C.  Law  14-114,  §  601(b),  49  DCR  1468;  Apr.  12,  2005,  D.C. 
Law  15-329,  §  2(a),  52  DCR  1975;  Apr.  7,  2006,  D.C.  Law  16-91,  §  103(a),  52 
DCR  10637;  Mar.  2,  2007,  D.C.  Law  16-191,  §  109(a),  53  DCR  6794.) 


Effect  of  amendments.  —  D  C.  Law  15-329 
designated  the  existing  text  as  subsec.  (a);  in 
subsec.  (a),  substituted  "With  respect  to  any 
project  for  which  the  owner  or  its  designee 
satisfies  §  47-857.02(a)(l)  and  (2)  on  or  before 
December  31,  2004,  and  subject  to"  for  "Subject 
to";  and  added  subsec.  (b). 

D.C.  Law  16-91,  in  subsec.  (a),  substituted 
"September  30,  2004"  for  "December  31,  2004"; 
added  subsec.  (c);  and  rewrote  subsec.  (b). 

D.C.  Law  16-191  rewrote  subsec.  (b)(3)(A) 
which  read  as  follows:  "(A)  Five  years  after 
receipt  by  the  eligible  project  of  a  final  certifi- 
cate of  occupancy  is  issued  for  the  entirety  of 
the  project;" 

Temporary  Amendment  of  Section.  — 
Section  2(a)  of  D.C.  Law  16-7,  in  subsec.  (a), 
substituted  "September  30,  2004"  for  "Decem- 
ber 31,  2004";  and  rewrote  subsec.  (b)  and 
added  subsec.  (c)  to  read  as  follows: 

"(b)(1)  For  the  purposes  of  this  subsection, 
the  term  "downtown  area"  means: 

"(A)  The  area  described  in  section  199  of  Title 
10  of  the  District  of  Columbia  Municipal  Regu- 
lations (10  DCMR  §  199)  and  designated  on  the 
District  of  Columbia  Generalized  Land  Use 
Policies  Map;  and 

"(B)  Eligible  area  #2. 

"(2)  If  a  project  eligible  for  the  real  property 
tax  abatement  under  this  section  breaks 
ground  on  or  after  January  1,  2005  (as  certified 
by  the  project  architect  and  the  Mayor),  the  tax 
abatement  may  be  applied,  assigned,  conveyed, 
or  otherwise  transferred  ("transferred")  by  the 
owner  of  the  real  property  or  project  (or  by  the 
owner's  designee)  and  the  time  period  at  which 
the  tax  abatement  commences  may  be  delayed 
until  the  transfer  and  shall  continue  for  10 
years  after  the  date  of  transfer;  provided,  that: 

"(A)  The  tax  abatement  shall  be  $0.89  per 
rentable,  or  usable,  residential  FAR  square  foot 
of  the  eligible  real  property;  provided,  that  if 
the  project  known  as  Quincy  Court,  located  at 
1117  10th  Street,  N.W.,  requests  participation 
under  §  47-857.04(b)  by  a  letter  to  the  Deputy 


Mayor  for  Planning  and  Economic  Develop- 
ment, or  his  or  her  successor,  prior  to  December 
31,  2005,  the  tax  abatement  shall  be  $0,905  per 
rentable,  or  usable,  residential  FAR  square  foot 
of  the  eligible  real  property; 

"(B)  The  tax  abatement  may  be  transferred 
by  the  owner: 

"(i)  To  reduce  real  property  taxes  imposed 
upon  any  residential  project  in  the  downtown 
area  or  eligible  area  #2;  or 

"(ii)  To  reduce  real  property  taxes  imposed 
upon  any  commercial  project  in  the  downtown 
area  or  eligible  area  #2;  and 

"(3)  The  tax  abatement  may  be  transferred 
within: 

"(A)  Five  years  after  receipt  by  the  eligible 
project  of  a  final  certificate  of  occupancy  is 
issued  for  the  entirety  of  the  project; 

"(B)  Within  one  year  after  the  final  certificate 
of  occupancy  is  issued  for  the  project  to  which 
the  abatement  is  transferred.". 

"(c)  The  Mayor  shall  be  deemed  to  have 
certified  the  groundbreaking  if  the  Deputy 
Mayor  for  Planning  and  Economic  Develop- 
ment, or  his  or  her  successor,  issues  a  letter 
certifying  the  groundbreaking  or  20  business 
days  pass  after  the  date  of  the  receipt  of  a 
request  for  the  certification  by  the  Deputy 
Mayor  for  Planning  and  Economic  Develop- 
ment, or  his  or  her  successor,  from  the  project 
developer;  provided,  that  the  request  includes  a 
certification  by  the  project  architect  of  the 
groundbreaking  date  of  the  residential  project 
and  the  Deputy  Mayor  for  Planning  and  Eco- 
nomic Development,  or  his  or  her  successor, 
does  not  reject  the  request  or  request  further 
information." 

Section  6(b)  of  D.C.  Law  16-7  provided  that 
the  act  shall  expire  after  225  days  of  its  having 
taken  effect. 

Section  2(b)  of  D.C.  Law  16-102,  in  subsec. 
(a),  substituted  "September  30,  2004"  for  "De- 
cember 31,  2004";  and  rewrote  subsec.  (b)  and 
added  subsec.  (c)  to  read  as  follows: 

"(b)(1)  For  the  purposes  of  this  subsection, 
the  term  "downtown  area"  means: 
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"(A)  The  area  described  in  section  199  of  title 
10  of  the  District  of  Columbia  Municipal  Regu- 
lations (10  DCMR  §  199)  and  designated  on  the 
District  of  Columbia  Generalized  Land  Use 
Policies  Map;  and 

"(B)  Eligible  area  #2. 

"(2)  If  a  project  eligible  for  the  real  property 
tax  abatement  under  this  section  breaks 
ground  on  or  after  January  1,  2005  (as  certified 
by  the  project  architect  and  the  Mayor),  the  tax 
abatement  may  be  applied,  assigned,  conveyed, 
or  otherwise  transferred  ("transferred")  by  the 
owner  of  the  real  property  or  project  (or  by  the 
owner's  designee)  and  the  time  period  at  which 
the  tax  abatement  commences  may  be  delayed 
until  the  transfer  and  shall  continue  for  10 
years  after  the  date  of  transfer;  provided,  that: 

"(A)  The  tax  abatement  shall  be  $0.89  per 
rentable,  or  usable,  residential  FAR  square  foot 
of  the  eligible  real  property;  provided,  that  if 
the  project  known  as  Quincy  Court,  located  at 
1117  10th  Street,  N.W.,  requests  participation 
under  §  47-857.04(b)  by  a  letter  to  the  Deputy 
Mayor  for  Planning  and  Economic  Develop- 
ment, or  his  or  her  successor,  prior  to  December 
31,  2005,  the  tax  abatement  shall  be  $0,905  per 
rentable,  or  usable,  residential  FAR  square  foot 
of  the  eligible  real  property; 

"(B)  The  tax  abatement  may  be  transferred 
by  the  owner: 

"(i)  To  reduce  real  property  taxes  imposed 
upon  any  residential  project  in  the  downtown 
area  or  eligible  area  #2;  or 

"(ii)  To  reduce  real  property  teixes  imposed 
upon  any  commercial  project  in  the  downtown 
area  or  eligible  area  #2;  and 

"(3)  The  tax  abatement  may  be  transferred 
within: 

"(A)  Five  years  after  receipt  by  the  eligible 
project  of  a  final  certificate  of  occupancy  issued 
for  the  entirety  of  the  project;  or". 

"(B)  Within  one  year  after  the  final  certificate 
of  occupancy  is  issued  for  the  project  to  which 
the  abatement  is  transferred. 

"(c)  The  Mayor  shall  be  deemed  to  have 
certified  the  groundbreaking  if  the  Deputy 
Mayor  for  Planning  and  Economic  Develop- 
ment, or  his  or  her  successor,  issues  a  letter 
certifying  the  groundbreaking  or  20  business 
days  pass  after  the  date  of  the  receipt  of  a 
request  for  the  certification  by  the  Deputy 
Mayor  for  Planning  and  Economic  Develop- 
ment, or  his  or  her  successor,  from  the  project 
developer;  provided,  that  the  request  includes  a 
certification  by  the  project  architect  of  the 


groundbreaking  date  of  the  residential  project 
and  the  Deputy  Mayor  for  Planning  and  Eco- 
nomic Development,  or  his  or  her  successor, 
does  not  reject  the  request  or  request  further 
information." 

Section  11(b)  of  D.C.  Law  16-102  provided 
that  the  act  shall  expire  after  225  days  of  its 
having  taken  effect. 

Emergency  legislation.  —  For  temporary 
(90  day)  amendment  of  section,  see  §  2(a)  of 
Finance  and  Revenue  Technical  Corrections 
Emergency  Amendment  Act  of  2005  (D.C.  Act 
16-51,  March  17,  2005,  52  DCR  3164). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  2(b)  of  Finance  and  Revenue  Tech- 
nical Amendments  Emergency  Amendment  Act 
of  2006  (D.C.  Act  16-260,  January  26,  2006,  53 
DCR  780). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  2(b)  of  Finance  and  Revenue  Tech- 
nical Amendments  Congressional  Review 
Emergency  Amendment  Act  of  2006  (D.C.  Act 
16-361,  April  26,  2006,  53  DCR  3619). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  25(a)  of  Finance  and  Revenue  Tech- 
nical Amendments  Second  Emergency  Amend- 
ment Act  of  2006  (D.C.  Act  16-585,  December 
28,  2006,  54  DCR  340). 

Legislative  history  of  Law  14-114.  —  For 
Law  14-114,  see  notes  following  §  47-857.01. 

Legislative  history  of  Law  15-329.  —  Law 

15-  329,  the  "Tax  Abatement  Adjustment  for 
Housing  Priority  Area  Act  of  2004",  was  intro- 
duced in  Council  and  assigned  Bill  No.  15-1070, 
which  was  referred  to  the  Committee  on  Fi- 
nance and  Revenue.  The  Bill  was  adopted  on 
first  and  second  readings  on  December  7,  2004, 
and  December  21,  2004,  respectively.  Signed  by 
the  Mayor  on  January  19,  2005,  it  was  assigned 
Act  No.  15-738  and  transmitted  to  both  Houses 
of  Congress  for  its  review.  D.C.  Law  15-329 
became  effective  on  April  12,  2005. 

Legislative  history  of  Law  16-91.  —  Law 

16-  91,  the  "Technical  Amendments  Act  of  2005", 
was  introduced  in  Council  and  assigned  Bill 
No.  16-477  which  was  referred  to  the  Commit- 
tee on  the  Whole.  The  Bill  was  adopted  on  first 
and  second  readings  on  November  1,  2005,  and 
November  15,  2005,  respectively.  Signed  by  the 
Mayor  on  November  30,  2005,  it  was  assigned 
Act  No.  16-212  and  transmitted  to  both  Houses 
of  Congress  for  its  review.  D.C.  Law  16-91 
became  effective  on  April  7,  2006. 

Legislative  history  of  Law  16-191.  —  For 
Law  16-191,  see  notes  following  §  47-308.02. 


§  47-857.05.  Tax  abatements  for  new  residential  develop- 
ments —  Tax  abatement  for  new,  mixed-income 
housing  projects  downtown. 

(a)  Subject  to  §  47-857.02,  there  shall  be  allowed  as  an  abatement  of  the 
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real  property  tax  imposed  by  §  47-811  on  an  eligible  real  property  in  eligible 
area  #1  an  amount  computed  as  follows:  $1.38  per  residential  FAR  square  foot, 
multiplied  by  the  building's  total  residential  FAR  square  footage  as  certified  by 
the  project  architect  and  the  Mayor;  provided,  that: 

(1)  If  a  project  does  not  use  concrete  construction  throughout  the  building 
or  does  not  include  underground  parking,  the  per  residential  FAR  square  foot 
tax  abatement  shall  be  determined  by  the  Mayor  and  shall  be  determined  so 
that  the  total  tax  abatement  is  estimated  to  be  equal  to  78%  of  the  difference 
between  the  residential  real  property  tax  imposed  on  the  project  by  §  47-811 
before  and  after  development. 

(2)  Ten  percent  of  the  housing  units  in  the  eligible  real  property  shall  be 
affordable  to,  and  occupied  by,  low-income  households  for  20  years  after  the 
certificate  of  occupancy  for  the  eligible  real  property  is  issued. 

(3)  The  dwelling  units  occupied  by  low-income  households  shall  be  equiv- 
alent in  size  and  quality  to  other  dwelling  units  in  the  development. 

(4)  The  variety  of  the  sizes  of  dwelling  units  occupied  by  low-income 
households  shall  be  reasonably  similar  to  the  variety  of  sizes  of  dwelling  units 
in  the  eligible  property  as  a  whole. 

(5)  The  tax  abatement  for  an  eligible  real  property  allowed  by  this  section 
shall  expire  at  the  end  of  the  10th  tax  year  after  the  tax  year  in  which  a 
certificate  of  occupancy  is  issued  for  the  eligible  real  property. 

(6)  If,  during  a  tax  year  for  which  the  tax  abatement  is  authorized  by  this 
section,  the  property  for  which  the  abatement  was  granted  contains  fewer  than 
10  dwelling  units,  the  abatement  shall  not  be  allowed. 

(b)  If,  during  one  of  the  last  10  years  of  the  20-year  period  of  affordability 
required  by  subsection  (a)(2)  of  this  section,  10%  of  the  housing  units  are  not 
affordable  to,  and  occupied  by,  low-income  households,  the  owner  of  the 
property  shall  be  assessed  a  penalty  of  $10,000  per  year  for  each  unit  which 
should  be,  but  is  not,  affordable  to  low-income  households;  provided,  that  the 
Mayor  may  waive  the  penalty  upon  a  showing  of  good  cause. 

(c)  The  Mayor  may  require  an  owner  to  demonstrate  that  the  rents  and 
tenant  income  for  the  eligible  real  property  are  consistent  with  the  require- 
ments of  the  tax  abatement.  If  the  requirements  are  not  met,  the  abatement 
shall  not  be  allowed  and  the  owner  shall  remit  all  taxes  owed  for  the  period  of 
non-compliance . 

(Apr.  19,  2002,  D.C.  Law  14-114,  §  601(b),  49  DCR  1468;  Mar.  13,  2004,  D.C. 
Law  15-105,  §  81(b),  51  DCR  881.) 

Effect  of  amendments.  —  D.C.  Law  15-        Legislative  history  of  Law  15-105.  —  For 

105,  in  par.  (1)  of  subsec.  (a),  validated  a  previ-     Law  15-105,  see  notes  following  §  47-340.22. 
ously  made  technical  correction. 

Legislative  history  of  Law  14-114.  —  For 
Law  14-114,  see  notes  following  §  47-857.01. 
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§  47-857.06.  Tax  abatements  for  new  residential  develop- 
ments —  Tax  abatement  for  new,  mixed-income 
housing  projects  in  Housing  Priority  Area  A. 

(a)  Subject  to  §  47-857.02,  there  shall  be  allowed  as  an  abatement  of  the 
real  property  tax  imposed  by  §  47-811  on  an  eligible  real  property  in  eligible 
area  #2  an  amount  computed  as  follows:  $1.75  per  residential  FAR  square  foot, 
multiplied  by  the  building's  total  residential  FAR  square  footage  as  certified  by 
the  project  architect;  provided,  that: 

(1)  If  a  project  does  not  use  concrete  construction  throughout  the  building 
or  does  not  include  underground  parking,  the  per  residential  FAR  square  foot 
tax  abatement  shall  be  determined  by  the  Mayor  and  shall  be  determined  so 
that  the  total  tax  abatement  is  estimated  to  be  equal  to  95%  of  the  difference 
between  the  residential  real  property  tax  imposed  on  the  project  by  §  47-811 
before  and  after  development. 

(2)  Ten  percent  of  the  housing  units  in  the  eligible  real  property  shall  be 
affordable  to,  and  occupied  by,  low-income  households  for  20  years  after  the 
certificate  of  occupancy  for  the  eligible  real  property  is  issued. 

(3)  The  dwelling  units  occupied  by  low-income  households  shall  be  equiv- 
alent in  size  and  quality  to  other  dwelling  units  in  the  development. 

(4)  The  variety  of  the  sizes  of  dwelling  units  occupied  by  low-income 
households  shall  be  reasonably  similar  to  the  variety  of  sizes  of  dwelling  units 
in  the  eligible  property  as  a  whole. 

(5)  The  tax  abatement  for  an  eligible  real  property  allowed  by  this  section 
shall  expire  at  the  end  of  the  10th  tax  year  after  the  tax  year  in  which  a 
certificate  of  occupancy  is  issued  for  the  eligible  real  property. 

(6)  If,  during  a  tax  year  for  which  the  tax  abatement  is  authorized  by  this 
section,  the  property  for  which  the  abatement  was  granted  contains  fewer  than 
10  dwelling  units,  the  abatement  shall  not  be  allowed. 

(b)  If,  during  one  of  the  last  10  years  of  the  20-year  period  of  affordability 
required  by  subsection  (a)(2)  of  this  section,  10%  of  the  housing  units  are  not 
affordable  to,  and  occupied  by,  low-income  households,  the  owner  of  the 
property  shall  be  assessed  a  penalty  of  $10,000  per  year  for  each  unit  which 
should  be,  but  is  not,  affordable  to  low-income  households;  provided,  that  the 
Mayor  may  waive  the  penalty  upon  a  showing  of  good  cause. 

(c)  The  Mayor  may  require  an  owner  to  demonstrate  that  the  rents  and 
tenant  income  for  the  eligible  real  property  are  consistent  with  the  require- 
ments of  the  tax  abatement.  If  the  requirements  are  not  met,  the  abatement 
shall  not  be  allowed  and  the  owner  shall  remit  all  taxes  owed  for  the  period  of 
non-compliance . 

(d)  (1)  For  the  purposes  of  this  subsection,  the  term: 

(A)  "K  Street  Building"  means  the  portion  of  the  Wax  Museum  project 
comprised  of  the  building  to  be  constructed  on  the  site  bounded  on  the  south 
side  by  K  Street,  N.W.,  on  the  west  side  by  5th  Street,  N.W.,  on  the  north  side 
by  L  Street,  N.W.,  and  on  the  east  side  by  the  alley  running  parallel  to  5th 
Street,  N.W. 

(B)  "L  Street  Building"  means  the  portion  of  the  Wax  Museum  project 
comprised  of  the  building  to  be  constructed  on  the  portion  of  the  property  to  be 
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disposed  of  pursuant  to  the  RFP  Resolution  that  is  not  included  within  the  K 
Street  Building. 

(C)  "RFP  Resolution"  means  the  Revised  Request  for  Proposals  for  the 
Redevelopment  of  Parcel  One,  the  Former  Wax  Museum  Site  Approval  Reso- 
lution of  2003,  introduced  on  June  13,  2003  (PR15-249). 

(D)  "Wax  Museum  developer"  means  the  person  (or  any  successor  in 
interest)  with  which  the  District  enters  into  an  agreement  for  the  disposition 
of  the  property  on  which  the  Wax  Museum  project  will  be  constructed. 

(E)  "Wax  Museum  project"  means  the  project  constructed  pursuant  to 
the  request  for  proposals  in  the  RFP  Resolution. 

(2)  Notwithstanding  the  provisions  of  §  47-857.02,  there  shall  be  allowed 
an  abatement  of  $664,000  per  year  of  the  real  property  tax  imposed  by 
§  47-811  on  the  Wax  Museum  project  (to  be  allocated  between  the  K  Street 
Building  and  L  Street  Building  as  set  forth  in  paragraph  (4)  of  this  subsection), 
and  the  Mayor  shall  issue  to  the  Wax  Museum  developer  certification  letters 
stating  that  the  property  and  buildings  are  eligible  for  the  abatement  and  that 
the  Mayor  has  reserved  the  abatement  for  the  property  and  buildings  in  the 
allocated  amounts;  provided,  that: 

(A)  With  respect  to  the  K  Street  Building: 

(i)  The  first  level  of  concrete  for  the  K  Street  Building  shall  be  laid  by 
December  31,  2006,  or  such  earlier  date  as  may  be  set  forth  in  an  agreement 
between  the  Wax  Museum  developer  and  the  National  Capital  Revitalization 
Corporation  or  RLA  Revitalization  Corporation; 

(ii)  A  certificate  of  occupancy  for  the  K  Street  Building  shall  have 
been  issued  within  36  months  after  the  first  level  of  concrete  has  been  laid  for 
the  K  Street  Building,  or  such  earlier  date  as  may  be  set  forth  in  an  agreement 
between  the  Wax  Museum  developer  and  the  National  Capital  Revitalization 
Corporation  or  RLA  Revitalization  Corporation;  and 

(iii)  The  K  Street  Building  satisfies  §  47-857.06(a)(2)  through  (4); 

(B)  With  respect  to  the  L  Street  Building: 

(i)  The  first  level  of  concrete  for  the  L  Street  Building  shall  be  laid 
within  18  months  after  the  receipt  by  the  Wax  Museum  developer  of  the 
Mayor's  certification  letter  pertaining  to  the  tax  abatement  for  K  Street 
Building,  or  such  earlier  date  as  may  be  set  forth  an  agreement  between  the 
Wax  Museum  developer  and  the  National  Capital  Revitalization  Corporation 
or  RLA  Revitalization  Corporation; 

(ii)  A  certificate  of  occupancy  for  the  L  Street  Building  shall  have  been 
issued  within  30  months  after  the  first  level  of  concrete  has  been  laid  for  the  L 
Street  Building,  or  such  earlier  date  as  may  be  set  forth  in  an  agreement 
between  the  Wax  Museum  developer  and  the  National  Capital  Revitalization 
Corporation  or  RLA  Revitalization  Corporation;  and 

(iii)  The  L  Street  Building  satisfies  §  47-857.06(a)(2)  through  (4);  and 

(C)  If  the  residential  project  known  as  Quincy  Court,  located  at  1117 
10th  Street,  N.W,  requests  participation  under  §  47-857. 04(b)  by  a  letter  to 
the  Deputy  Mayor  for  Planning  and  Economic  Development,  or  his  or  her 
successor,  prior  to  December  31,  2005,  the  annual  amount  of  the  abatement  of 
real  property  tax  imposed  by  §  47-811  on  the  Wax  Museum  project  (to  be 
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allocated  between  the  K  Street  Building  and  L  Street  Building  as  set  forth  in 
paragraph  (4)  of  this  subsection)  shall  be  $675,000. 

(3)  For  each  deadline  set  forth  in  paragraph  (2)  of  this  subsection,  one 
6-month  extension  may  be  granted  at  the  discretion  of  the  Mayor. 

(4)  The  tax  abatement  allowed  by  this  subsection  shall  be  allocated 
between  the  K  Street  Building  and  the  L  Street  Building  based  upon  the 
election  of  the  Wax  Museum  developer,  which  election  shall  be  made  by 
notification  to  the  Mayor  and  the  Office  of  Tax  and  Revenue  upon  the  issuance 
of  a  certificate  of  occupancy  for  the  1st  building  to  be  completed. 

(5)  The  tax  abatement  allowed  by  this  subsection  shall  be  included  in  and 
subject  to  the  $2  million  abatement  limit  set  forth  in  §  47-857. 09(b). 

(6)  (A)  The  tax  abatement  allowed  by  this  subsection  for  the  K  Street 
Building  shall  expire  at  the  end  of  the  10th  tax  year  after  the  tax  year  in  which 
a  certificate  of  occupancy  is  issued  for  the  residential  portion  of  the  K  Street 
Building. 

(B)  The  tax  abatement  allowed  by  this  subsection  for  the  L  Street 
Building  shall  expire  at  the  end  of  the  10th  tax  year  after  the  tax  year  in  which 
a  certificate  of  occupancy  is  issued  for  the  residential  portion  of  the  L  Street 
Building. 

(Apr.  19,  2002,  D.C.  Law  14-114,  §  601(b),  49  DCR  1468;  Apr.  12,  2005,  D.C. 
Law  15-329,  §  2(b),  52  DCR  1975;  Apr.  7,  2006,  D.C.  Law  16-91,  §  103(b),  52 
DCR  10637;  Mar.  20,  2008,  D.C.  Law  17-125,  §  2,  55  DCR  1518.) 


Effect  of  amendments.  —  D  C.  Law  15-329 
added  subsec.  (d). 

D.C.  Law  16-91,  in  the  lead-in  language  of 
subsec.  (d)(2),  substituted  "there  shall  be  al- 
lowed an  abatement  of  $664,000  per  year  of  the 
real  property  tax  imposed  by  §  47-811  on  the 
Wax  Museum  project  (to  be  allocated  between 
the  K  Street  Building  and  L  Street  Building  as 
set  forth  in  paragraph  (4)  of  this  subsection)" 
for  "there  shall  be  allowed  an  abatement  of 
$710,000  per  year  of  the  real  property  tax 
imposed  by  §  47-811  on  the  Wax  Museum  proj- 
ect (to  be  allocated  between  the  K  Street  Build- 
ing and  L  Street  Building  as  set  forth  in  para- 
graph (3)  of  this  subsection)";  in  subpar. 
(d)(2)(A)(iii),  deleted  the  word  "and"  at  the  end; 
in  subpar.  (d)(2)(B)(iii),  substituted  ";  and"  for 
the  period  at  the  end;  and  added  subpar. 
(d)(2)(C). 

D.C.  Law  17-125  rewrote  subsec.  (d)(4), 
which  had  read  as  follows:  "(4)  The  tax  abate- 
ment allowed  by  this  subsection  shall  be  allo- 
cated between  the  K  Street  Building  and  the  L 
Street  Building  based  upon  the  square  footage 
dedicated  to  residential  units  in  each  building 
as  certified  by  the  Wax  Museum  project  archi- 
tect." 

Temporary  Amendment  of  Section.  — 

Section  2(b)  of  D.C.  Law  16-7,  in  subsec.  (d)(2), 
in  the  undesignated  text,  deleted  "there  shall 
be  allowed  an  abatement  of  $710,000  per  year 
of  the  real  property  tax  imposed  by  §  47-811  on 


the  Wax  Museum  project  (to  be  allocated  be- 
tween the  K  Street  Building  and  L  Street 
Building  as  set  forth  in  paragraph  (3)  of  this 
subsection)"  and  inserted  "there  shall  be  al- 
lowed an  abatement  of  $664,000  per  year  of  the 
real  property  tax  imposed  by  §  47-811  on  the 
Wax  Museum  project  (to  be  allocated  between 
the  K  Street  Building  and  L  Street  Building  as 
set  forth  in  paragraph  (4)  of  this  subsection)", 
in  subpar.  (A)(iii),  deleted  "and",  in  subpar. 
(B)(iii),  substituted  ";  and"  for  a  period,  and 
added  subpar.  (C)  to  read  as  follows: 

"(C)  If  the  residential  project  known  as 
Quincy  Court,  located  at  1117  10th  Street, 
N.W,  requests  participation  under  §  47- 
857.04(b)  by  a  letter  to  the  Deputy  Mayor  for 
Planning  and  Economic  Development,  or  his  or 
her  successor,  prior  to  December  31,  2005,  the 
annual  amount  of  the  abatement  of  real  prop- 
erty tax  imposed  by  §  47-811  on  the  Wax  Mu- 
seum project  (to  be  allocated  between  the  K 
Street  Building  and  L  Street  Building  as  set 
forth  in  paragraph  (4)  of  this  subsection)  shall 
be  $675,000." 

Section  6(b)  of  D.C.  Law  16-7  provided  that 
the  act  shall  expire  after  225  days  of  its  having 
taken  effect. 

Section  2(c)  of  D.C.  Law  16-102,  in  par.  (d)(2), 
substituted  "there  shall  be  allowed  an  abate- 
ment of  $664,000  per  year  of  the  real  property 
tax  imposed  by  §  47-811  on  the  Wax  Museum 
project  (to  be  allocated  between  the  K  Street 
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Building  and  L  Street  Building  as  set  forth  in 
paragraph  (4)  of  this  subsection)"  for  "there 
shall  be  allowed  an  abatement  of  $710,000  per 
year  of  the  real  property  tax  imposed  by  §  47- 
811  on  the  Wax  Museum  project  (to  be  allocated 
between  the  K  Street  Building  and  L  Street 
Building  as  set  forth  in  paragraph  (3)  of  this 
subsection)";  in  subpar.  (d)(2)(A)(iii),  substi- 
tuted ";"  for  ";  and";  in  subpar.  (d)(2)(B)(iii), 
substituted  "(4);  and"  for  "(4).";  and  added  sub- 
par,  (d)(2)(C)  to  read  as  follows: 

"(C)  If  the  residential  project  known  as 
Quincy  Court,  located  at  1117  10th  Street, 
N.W.,  requests  participation  under  §  47- 
857.04(b)  by  a  letter  to  the  Deputy  Mayor  for 
Planning  and  Economic  Development,  or  his  or 
her  successor,  prior  to  December  31,  2005,  the 
annual  amount  of  the  abatement  of  real  prop- 
erty tax  imposed  by  §  47-811  on  the  Wax  Mu- 
seum project  (to  be  allocated  between  the  K 
Street  Building  and  L  Street  Building  as  set 
forth  in  paragraph  (4)  of  this  subsection)  shall 
be  $675,000." 

Section  11(b)  of  D.C.  Law  16-102  provided 
that  the  act  shall  expire  after  225  days  of  its 
having  taken  effect. 

Emergency  legislation.  —  For  temporary 
(90  day)  amendment  of  section,  see  §  2(b)  of 
Finance  and  Revenue  Technical  Corrections 
Emergency  Amendment  Act  of  2005  (D.C.  Act 
16-51,  March  17,  2005,  52  DCR  3164). 


For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  2(c)  of  Finance  and  Revenue  Tech- 
nical Amendments  Emergency  Amendment  Act 
of  2006  (D.C.  Act  16-260,  January  26,  2006,  53 
DCR  780). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  2(c)  of  Finance  and  Revenue  Tech- 
nical Amendments  Congressional  Review 
Emergency  Amendment  Act  of  2006  (D.C.  Act 

16-  361,  April  26,  2006,  53  DCR  3619). 
Legislative  history  of  Law  14-114.  —  For 

Law  14-114,  see  notes  following  §  47-857.01. 

Legislative  history  of  Law  15-329.  —  For 
Law  15-329,  see  notes  following  §  47-857.04. 

Legislative  history  of  Law  16-91.  —  For 
Law  16-91,  see  notes  following  §  47-857.04. 

Legislative  history  of  Law  17-125.  —  Law 

17-  125,  the  "Wax  Museum  Project  Tax  Abate- 
ment Allocation  Modification  Amendment  Act 
of  2008",  was  introduced  in  Council  and  as- 
signed Bill  No.  17-343  which  was  referred  to 
the  Committee  on  Finance  and  Revenue.  The 
Bill  was  adopted  on  first  and  second  readings 
on  December  11,  2007,  and  January  8,  2008, 
respectively.  Signed  by  the  Mayor  on  January 
29,  2008,  it  was  assigned  Act  No.  17-274  and 
transmitted  to  both  Houses  of  Congress  for  its 
review.  D.C.  Law  17-125  became  effective  on 
March  20,  2008. 


§  47-857,07.  Tax  abatements  for  new  residential  develop- 
ments —  Tax  abatement  for  new,  mixed-income 
housing  projects  in  higher-cost  and  other  qual- 
ified areas  throughout  the  District  of  Colum- 
bia. 

(a)  Subject  to  §  47-857.02,  there  shall  be  allowed  as  an  abatement  of  the 
real  property  tax  imposed  by  §  47-811  on  an  eligible  real  property  in  eligible 
area  #3  an  amount  computed  as  follows:  75%  of  the  difference  between  the 
residential  real  property  tax  imposed  by  §  47-811  before  and  after  develop- 
ment or  a  dollar  amount  based  on  criteria  or  formulas  promulgated  by  the 
Mayor,  pursuant  to  regulation,  which  equals  approximately  75%  of  the 
difference  between  the  residential  real  property  tax  imposed  by  §  47-811 
before  and  after  development;  provided  that: 

(1)  Five  percent  of  the  housing  units  in  the  eligible  real  property  shall  be 
affordable  to,  and  occupied  by,  low-income  households  for  20  years  after  the 
certificate  of  occupancy  for  the  eligible  real  property  is  issued. 

(2)  An  additional  10%  of  the  housing  units  in  the  eligible  real  property 
shall  be  affordable  to,  and  occupied  by,  households  with  household  incomes  of 
60%  or  less  of  the  area  median  income  for  20  years  after  the  certificate  of 
occupancy  for  the  eligible  real  property  is  issued. 

(3)  The  dwelling  units  occupied  by  low-income  households  and  60%-of- 
area-median-income  households  shall  be  equivalent  in  size  and  quality  to 
other  dwelling  units  in  the  development. 
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(4)  The  variety  of  the  sizes  of  dwelling  units  occupied  by  low-income 
households  and  60%-of-area-median-income  households  shall  be  reasonably 
similar  to  the  variety  of  sizes  of  dwelling  units  in  the  eligible  property  as  a 
whole. 

(5)  The  tax  abatement  for  an  eligible  real  property  allowed  by  this  section 
shall  expire  at  the  end  of  the  10th  tax  year  after  the  tax  year  in  which  a 
certificate  of  occupancy  is  issued  for  the  eligible  real  property 

(6)  If,  during  a  tax  year  for  which  the  tax  abatement  is  authorized  by  this 
section,  the  property  for  which  the  abatement  was  granted  contains  fewer  than 
10  dwelling  units,  the  abatement  shall  not  be  allowed. 

(b)  If,  during  one  of  the  last  10  years  of  the  20-year  period  of  affordability 
required  by  subsection  (a)(1)  of  this  section,  the  owner  fails  to  comply  with  the 
unit  set-aside  requirements  of  subsection  (a)  of  this  section,  the  owner  of  the 
property  shall  be  assessed  a  penalty  of  $10,000  per  year  for  each  unit  which 
does  not  meet  the  income  or  set-aside  requirements;  provided,  that  the  Mayor 
may  waive  the  penalty  upon  a  showing  of  good  cause. 

(c)  The  Mayor  may  require  an  owner  to  demonstrate  that  the  rents  and 
tenant  income  for  the  eligible  real  property  are  consistent  with  the  require- 
ments of  the  tax  abatement.  If  the  requirements  are  not  met,  the  abatement 
shall  not  be  allowed  and  the  owner  shall  remit  all  taxes  owed  for  the  period  of 
non-compliance. 

(d)  (1)  For  the  purposes  of  this  subsection,  the  term: 

(A)  "4100  Georgia  Avenue  Developer"  means: 

(i)  The  person  (or  any  successor  in  interest)  who  will  develop  or  has 
developed  the  4100  Georgia  Avenue  Project;  and 

(ii)  Any  subsequent  owner  or  assignee  of  or  successor  in  interest  of 
the  4100  Georgia  Avenue  Project. 

(B)  "4100  Georgia  Avenue  Project"  means  the  project  constructed  on 
Lots  35  and  803  (and  any  subsequent  subdivision  or  division  of  those  lots)  and 
the  alley  in  between  them  in  Square  2910,  consisting  of  affordable  housing. 
The  term  "4100  Georgia  Avenue  Project"  shall  not  include  the  portion  of  the 
project  used  for  commercial  purposes. 

(C)  "Affordable  housing"  means  a  housing  unit  which  is  rented  to  a 
household  whose  income  does  not  exceed  60%  of  the  area  median  income. 

(2)(A)  Notwithstanding  the  provisions  of  §  47-857.02,  beginning  on  the 
date  that  a  certificate  of  occupancy  for  the  4100  Georgia  Avenue  Project  is 
issued,  there  shall  be  allowed  an  abatement  of  all  of  the  real  property  tax 
imposed  by  §  47-811  on  the  4100  Georgia  Avenue  Project  if: 

(i)  The  certificate  of  occupancy  for  the  building  shall  have  been  issued 
on  or  before  May  28,  2009;  and 

(ii)  The  building  satisfies  the  provisions  of  §  47-857.06(a)(2),  (3),  and 

(4). 

(B)  If  the  conditions  of  subparagraph  (A)(i)  and  (ii)  of  this  paragraph  are 
satisfied,  the  Mayor  shall  issue  to  the  4100  Georgia  Avenue  Developer  a 
certification  letter  stating  that  the  4100  Georgia  Avenue  Project  is  eligible  for 
the  abatement  and  that  the  Mayor  has  reserved  the  abatement  for  the  4100 
Georgia  Avenue  Project  in  the  allocated  amount.  A  copy  of  the  certification 
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letter  shall  be  sent  to  the  Director  of  the  Real  Property  Tax  Administration  of 
the  Office  of  Tax  and  Revenue. 

(C)(i)  All  of  the  housing  units  in  the  4100  Georgia  Avenue  Project  shall 
be  affordable  housing.  If  all  of  the  housing  units  in  the  4100  Georgia  Avenue 
Project  are  not  affordable  housing,  the  abatement  provided  by  this  subsection 
shall  terminate  as  of  the  beginning  of  the  real  property  tax  year  in  which  all  of 
the  housing  units  in  the  4100  Georgia  Avenue  Project  are  not  affordable 
housing.  If  the  abatement  shall  terminate,  the  tax,  plus  interest  from  the 
termination  date,  shall  be  due  and  payable  30  days  after  the  date  of  the  billing 
therefor. 

(ii)(I)  The  Georgia  Avenue  Developer  shall  provide  a  certification  of 
an  independent  certified  public  accounting  firm  to  the  Mayor  and  the  Director 
of  the  Real  Property  Tax  Administration  of  the  Office  of  Tax  and  Revenue  on  or 
before  October  1  of  each  year  that  all  of  the  housing  units  in  the  4100  Georgia 
Avenue  Project  are  affordable  housing: 

(aa)  As  of  October  1  of  the  preceding  year;  and 
(bb)  For  the  entire  calendar  year  for  the  preceding  year. 
(II)  If  the  Georgia  Avenue  Developer  does  not  file  timely  the 
certification  required  by  sub-sub-subparagraph  (I)  of  this  sub-subparagraph, 
the  abatement  provided  by  this  subsection  shall  terminate  as  of  October  1  of 
the  preceding  year  and  the  tax,  plus  interest  from  the  termination  date,  shall 
be  due  and  payable  30  days  after  the  date  of  billing  therefor;  provided,  that  the 
Director  of  the  Real  Property  Tax  Administration  of  the  Office  of  Tax  and 
Revenue  may,  in  his  discretion,  grant  an  extension  for  such  period  as  he 
considers  reasonable. 

(3)  For  each  deadline  set  forth  in  paragraph  (2)(A)  and  (B)  of  this 
subsection,  one  6-month  extension  may  be  granted  at  the  discretion  of  the 
Mayor. 

(4)  The  abatement  allowed  by  this  subsection  shall  be  included  in 
and  subject  to  the  annual  $3.5  million  abatement  limit  set  forth  in  §  47- 
857.09(c). 

(5)  The  abatement  allowed  by  this  subsection  shall  expire  40 
years  after  the  tax  abatement  takes  effect. 

(Apr.  19,  2002,  D.C.  Law  14-114,  §  601(b),  49  DOR  1468;  Mar.  6,  2007,  D.C. 
Law  16-226,  §  2(c),  53  DOR  10238.) 


Effect  of  amendments.  —  D  C.  Law  16-226 
added  subsec.  (d). 
Temporary  Amendment  of  Section.  — 

Section  2(a)  of  D.C.  Law  16-201  added  subsec. 
(d)  to  read  as  follows: 

"(d)(1)  Notwithstanding  the  provisions  of 
§  47-857.02,  there  shall  be  allowed  an  exemp- 
tion from  all  of  the  real  property  tax  imposed  by 
§  47-811  on  the  property  in  eligible  area  #4 
owned  by  the  4100  Georgia  Avenue  developer 
and  the  Mayor  shall  issue  to  the  4100  Georgia 
Avenue  developer  certification  letters  stating 
that  the  property  and  buildings  are  eligible  for 
the  exemption  and  that  the  Mayor  has  reserved 
the  exemption  for  the  property  and  buildings  in 


the  allocated  amounts;  provided,  that,  with 
respect  to  the  4100  Georgia  Avenue  project: 

"(A)  The  first  level  of  concrete  shall  be  laid  by 
December  31,  2007; 

"(B)  A  certificate  of  occupancy  for  the  building 
shall  have  been  issued  within  36  months  after 
the  first  level  of  concrete  has  been  laid  for  the 
building;  and 

"(C)  The  building  satisfies  the  provisions  of 
§  47-857.06(a)(2),  (3),  and  (4). 

"(2)  For  each  deadline  set  forth  in  paragraph 
(1)  of  this  subsection,  one  6-month  extension 
may  be  granted  at  the  discretion  of  the  Mayor. 

"(3)  The  tax  exemption  allowed  by  this  sub- 
section shall  be  included  in  and  subject  to  the 
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annual  $3.5  million  abatement  limit  set  forth  in 
§  47-857.  09(c). 

"(4)  The  tax  exemption  allowed  by  this  sub- 
section for  eligible  area  #4  shall  expire  when 
the  tax  exemption  allowed  for  eligible  area  #4 
has  cumulatively  amounted  to  $3.3  million. 

"(5)  For  the  purposes  of  this  subsection,  the 
term: 

"(A)  '4100  Georgia  Avenue  developer'  means 
the  person  (or  any  successor  in  interest)  who 
will  develop  or  has  developed  a  residential 
property  on  Lots  35  and  803  (and  any  subse- 
quent subdivision  or  division  of  those  lots)  and 
the  alley  between  them  in  Square  2910,  and 
any  subsequent  owner  or  assignee  of  or  succes- 
sor in  interest  to  the  4100  Georgia  Avenue 
project.  The  term  "4100  Georgia  Avenue  devel- 
oper" shall  not  include  any  owner  or  operator  of 
the  first-floor  commercial  space,  if  such  first- 
floor  commercial  space  is  sold  as  a  condomin- 
ium to  an  entity  or  person  other  than  the  4100 
Georgia  Avenue  developer. 

"(B)  '4100  Georgia  Avenue  project'  means  the 
project  constructed  on  Lots  35  and  803  (and  any 
subsequent  subdivision  or  division  of  those  lots) 
and  the  alley  between  them  in  Square  2910, 
consisting  of  affordable  housing  and  first-floor 
retail  space." 

Section  6(b)  of  D.C.  Law  16-201  provided  that 
the  act  shall  expire  after  225  days  of  its  having 
taken  effect. 

Temporary  Addition  of  Section.  —  Sec- 
tion 3  of  D.C.  Law  16-201  added  provisions  to 
read  as  follows: 

"Sec.  3.  Financial  imposition  exemption  for 
the  4100  Georgia  Avenue,  N.W.,  project. 

"(a)  Notwithstanding  any  other  provisions  of 
law,  no  fees  shall  be  charged  to  the  4100  Geor- 
gia Avenue  developer  or  any  other  owners  or 
developers  of  the  4100  Georgia  Avenue  project 
for  any  permits  related  to  the  construction  of 
the  4100  Georgia  Avenue  project,  including 
private  space  or  public  permit  fees  or  building 
permit  fees  (involving  vault  space  rental). 

"(b)  For  the  purposes  of  this  section,  the  term: 

"(1)  '4100  Georgia  Avenue  developer'  means 
the  person  (or  any  successor  in  interest)  who 
will  develop  or  has  developed  a  residential 
property  on  Lots  35  and  803  (and  any  subse- 
quent subdivision  or  division  of  those  lots)  and 
the  alley  between  them  in  Square  2910. 

"(2)  '4100  Georgia  Avenue  project'  means  the 
project  constructed  on  Lots  35  and  803  (and  any 
subsequent  subdivision  or  division  of  those  lots) 
and  the  alley  between  them  in  Square  2910, 
consisting  of  affordable  housing  and  first-fioor 
retail  space." 

Section  6(b)  of  D.C.  Law  16-201  provided  that 
the  act  shall  expire  after  225  days  of  its  having 
taken  effect. 

Emergency  legislation.  —  For  temporary 
(90  day)  amendment  of  section,  see  §  2(a)  of 


Square  2910  Residential  Development  Stimu- 
lus Emergency  Act  of  2006  (D.C.  Act  16-471, 
July  31,  2006,  53  DCR  6778). 

For  temporary  (90  day)  enactment,  see  §  3  of 
Square  2910  Residential  Development  Stimu- 
lus Emergency  Act  of  2006  (D.C.  Act  16-471, 
July  31,  2006,  53  DCR  6778). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  2(a)  of  Square  2910  Residential 
Development  Stimulus  Congressional  Review 
Emergency  Act  of  2006  (D.C.  Act  16-521,  Octo- 
ber 27,  2006,  53  DCR  9117). 

For  temporary  (90  day)  enactment,  see  §  3  of 
Square  2910  Residential  Development  Stimu- 
lus Congressional  Review  Emergency  Act  of 
2006  (D.C.  Act  16-521,  October  27,  2006,  53 
DCR  9117). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  2(c)  of  Square  2910  Residential 
Development  Stimulus  Second  Congressional 
Review  Emergency  Act  of  2006  (D.C.  Act  16- 
669,  December  28,  2006,  54  DCR  1146). 

Legislative  history  of  Law  14-114.  —  For 
Law  14-114,  see  notes  following  §  47-857.01. 

Legislative  history  of  Law  16-226.  —  For 
Law  16-226,  see  notes  following  §  47-857.01. 

Delegation  of  Authority.  —  Delegation  of 
Authority  to  the  Deputy  Mayor  for  Planning 
and  Economic  Development — Authority  to  Is- 
sue a  Certification  Letter  Stating  that  the  4100 
Georgia  Avenue  Project  is  Eligible  for  a  Prop- 
erty Tax  Abatement,  see  Mayor's  Order  2009- 
145,  August  13,  2009  (56  DCR  7274). 

Editor's  notes.  —  Financial  imposition  ex- 
emption for  the  4100  Georgia  Avenue,  N.W. 
project:  Section  3  of  D.C.  Law  16-226  provided: 

"(a)  For  the  purposes  of  this  section,  the  term: 

"(A)  "4100  Georgia  Avenue  Developer" 
means: 

"(i)  The  person  (or  any  successor  in  interest) 
who  will  develop  or  has  developed  the  4100 
Georgia  Avenue  Project;  and 

"(ii)  Any  subsequent  owner  or  assignee  of  or 
successor  in  interest  of  the  4100  Georgia  Ave- 
nue Project. 

"(B)  "4100  Georgia  Avenue  Project"  means 
the  project  constructed  on  Lots  35  and  803  (and 
any  subsequent  subdivision  or  division  of  those 
lots)  and  the  alley  in  between  them  in  Square 
2910,  consisting  of  affordable  housing  and  first- 
floor  retail  space. 

"(b)  Notwithstanding  any  other  provision  of 
law,  no  fees  shall  be  charged  to  the  4100  Geor- 
gia Avenue  Developer  for  any  permits  related  to 
the  construction  of  the  4100  Georgia  Avenue 
Project,  including  private  space  or  public  per- 
mit fees  or  building  permit  fees  (involving  vault 
space  rental).  The  exemption  provided  by  this 
subsection  shall  not  include  condominium  reg- 
istration application  fees  or  condominium  con- 
version fees." 
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§  47-857.08.  Tax  abatements  for  new  residential  develop- 
ments —  Tax  abatement  for  new,  very  mixed- 
income  housing  projects  in  higher-cost  and 
other  qualified  areas  throughout  the  District 
of  Columbia. 

(a)  Subject  to  §  47-857.02,  there  shall  be  allowed  as  an  abatement  of  the 
real  property  tax  imposed  by  §  47-811  on  an  eligible  real  property  in  eligible 
area  #3  an  amount  computed  as  follows:  100%  of  the  difference  between  the 
residential  real  property  tax  imposed  by  §  47-811  before  and  after  develop- 
ment or  a  dollar  amount  based  on  criteria  or  formulas  promulgated  by  the 
Mayor,  pursuant  to  regulation,  which  equals  approximately  100%  of  the 
difference  between  the  residential  real  property  tax  imposed  by  §  47-811 
before  and  after  development;  provided,  that: 

(1)  Five  percent  of  the  housing  units  in  the  eligible  real  property  shall  be 
affordable  to,  and  occupied  by,  low-income  households  for  20  years  after  the 
certificate  of  occupancy  for  the  eligible  real  property  is  issued. 

(2)  An  additional  10%  of  the  housing  units  in  the  eligible  real  property 
shall  be  affordable  to,  and  occupied  by,  households  with  household  incomes  of 
60%  or  less  of  the  area  median  income  for  20  years  after  the  certificate  of 
occupancy  for  the  eligible  real  property  is  issued. 

(3)  An  additional  5%  of  the  housing  units  in  the  eligible  real  property 
shall  be  affordable  to,  and  occupied  by,  extremely  low-income  households  for  20 
years  after  the  certificate  of  occupancy  for  the  eligible  real  property  is  issued. 

(4)  The  dwelling  units  occupied  by  low-income  households,  60%-of-area- 
median-income  households,  and  extremely  low-income  households  shall  be 
equivalent  in  size  and  quality  to  other  dwelling  units  in  the  development. 

(5)  The  variety  of  the  sizes  of  dwelling  units  occupied  by  low-income 
households,  60%-of-area-median-income  households,  and  extremely  low-in- 
come shall  be  reasonably  similar  to  the  variety  of  sizes  of  dwelling  units  in  the 
eligible  property  as  a  whole. 

(6)  The  tax  abatement  for  an  eligible  real  property  allowed  by  this  section 
shall  expire  at  the  end  of  the  10th  tax  year  after  the  tax  year  in  which  a 
certificate  of  occupancy  is  issued  for  the  eligible  real  property. 

(7)  If,  during  a  tax  year  for  which  the  tax  abatement  is  authorized  by  this 
section,  the  property  for  which  the  abatement  was  granted  contains  fewer  than 
10  dwelling  units,  the  abatement  shall  not  be  allowed. 

(b)  If,  during  one  of  the  last  10  years  of  the  20-year  period  of  affordability 
required  by  subsection  (a)(1)  of  this  section,  the  owner  fails  to  comply  with  the 
unit  set-aside  requirements  of  subsection  (a)  of  this  section,  the  owner  of  the 
property  shall  be  assessed  a  penalty  of  $10,000  per  year  for  each  unit  which 
does  not  meet  the  income  or  set-aside  requirements;  provided,  that  the  Mayor 
may  waive  the  penalty  upon  a  showing  of  good  cause. 

(c)  The  Mayor  may  require  an  owner  to  demonstrate  that  the  rents  and 
tenant  income  for  the  eligible  real  property  are  consistent  with  the  require- 
ments of  the  tax  abatement.  If  the  requirements  are  not  met,  the  abatement 
shall  not  be  allowed  and  the  owner  shall  remit  all  taxes  owed  for  the  period  of 
non-compliance . 
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§  47-857.09a 


(Apr.  19,  2002,  D.C.  Law  14-114,  §  601(b),  49  DCR  1468.) 


Legislative  history  of  Law  14-114.  —  For 

Law  14-114,  see  notes  following  §  47-857.01. 


§  47-857.09.  Tax  abatements  for  new  residential  develop- 
ments —  Abatement  caps. 

(a)  The  Mayor  may  approve  up  to  $2.5  million  in  annual  tax  abatements 
under  §§  47-857.03  and  47-857.05;  provided,  the  Mayor  may  approve  only  up 
to  $500,000  in  annual  tax  abatements  in  fiscal  year  2003. 

(b)  The  Mayor  may  approve  up  to  $2  million  in  annual  tax  abatements 
under  §§  47-857.04  and  47-857.06. 

(c)  The  Mayor  may  approve  up  to  $3.5  million  in  annual  tax  abatements 
under  §§  47-857.07  and  47-857.08;  provided,  that  $500,000  shall  be  reserved 
for  properties  in  eligible  area  #4. 

(Apr.  19,  2002,  D.C.  Law  14-114,  §  601(b),  49  DCR  1468;  Oct.  1,  2002,  D.C.  Law 
14-190,  §  1103(a),  49  DCR  6968;  Mar.  6,  2007,  D.C.  Law  16-226,  §  2(d),  53 
DCR  10238.) 


Effect  of  amendments.  —  D.C.  Law  14- 

190,  in  subsec.  (a),  substituted  "and  47-857.05; 
provided,  the  Mayor  may  approve  only  up  to 
$500,000  in  annual  tax  abatements  in  fiscal 
year  2003."  for  "and  47-857.05." 

D.C.  Law  16-226,  in  subsec.  (c),  increased  the 
annual  tax  abatement  approval  cap  from  $2.5 
million  to  $3.5  million. 

Temporary  Amendment  of  Section.  — 
Section  2(d)  of  D.C.  Law  16-201  amended 
subsec.  (c)  to  read  as  follows: 

"(c)  The  Mayor  may  approve  up  to  $3.5  mil- 
lion in  annual  tax  abatements  under  §§  47- 
857.07  and  47-857.08;  provided  that  $500,000 
of  such  money  shall  be  reserved  for  properties 
in  eligible  area  #4." 

Section  6(b)  of  D.C.  Law  16-201  provided  that 
the  act  shall  expire  after  225  days  of  its  having 
taken  effect. 

Emergency  legislation.  —  For  temporary 
(90  day)  amendment  of  section,  see  §  1103  of 
Fiscal  Year  2003  Budget  Support  Emergency 
Act  of  2002  (D.C.  Act  14-453,  July  23,  2002,  49 
DCR  8026). 

For  temporary  (90  day)  amendment  of  sec- 


tion, see  §  2(d)  of  Square  2910  Residential 
Development  Stimulus  Emergency  Act  of  2006 
(D.C.  Act  16-471,  July  31,  2006,  53  DCR  6778). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  2(d)  of  Square  2910  Residential 
Development  Stimulus  Congressional  Review 
Emergency  Act  of  2006  (D.C.  Act  16-521,  Octo- 
ber 27,  2006,  53  DCR  9117). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  2(d)  of  Square  2910  Residential 
Development  Stimulus  Second  Congressional 
Review  Emergency  Act  of  2006  (D.C.  Act  16- 
669,  December  28,  2006,  54  DCR  1146). 

Legislative  history  of  Law  14-114.  —  For 
Law  14-114,  see  notes  following  §  47-857.01. 

Legislative  history  of  Law  14-190.  —  For 
Law  14-190,  see  notes  following  §  47-308.01. 

Legislative  history  of  Law  16-226.  —  For 
Law  16-226,  see  notes  following  §  47-857.01. 

Editor's  notes.  —  Section  1103(b)  of  D.C. 
Law  14-190  provided:  "Funds  sufficient  for  the 
implementation  of  this  section  shall  be  trans- 
ferred from  the  Housing  Production  Trust  Fund 
to  the  General  Fund." 


§  47-857.09a,  Tax  abatements  for  new  residential  develop 
ments  —  Notice  and  appeal  rights. 


Notwithstanding  any  other  provision  of  this  chapter,  the  Mayor  shall  provide 
the  owner  with  written  notice  of  the  District's  intent  to  impose  a  penalty  for  a 
violation  of  §§  47-859.01  [47-857.01]  through  47-857.10  or  to  disallow  the  tax 
abatement  thereunder.  The  Mayor  shall  give  the  owner  at  least  30  days  after 
the  date  of  the  notice  to  file  an  appeal  and  request  a  hearing  before  the  Office 


425 


§  47-857.10  Taxation,  Licensing,  Permits,  Etc. 

of  Administrative  Hearings,  which  shall  hear  the  appeal  subject  to  the  notice 
and  hearing  provisions  of  subchapter  I  of  Chapter  18  of  Title  2  [§  2-1801.01  et 
seq.],  and  the  rules  thereunder. 

(Mar.  31,  2011,  D.C.  Law  18-352,  §  2(b),  58  DCR  744.) 


Legislative  history  of  Law  18-352.  —  Law 

18-352,  the  "Residential  Housing  Tax  Abate- 
ment Clarification  Amendment  Act  of  2010", 
was  introduced  in  Council  and  assigned  Bill 
No.  18-897,  which  was  referred  to  the  Commit- 
tee on  Finance  and  Revenue.  The  Bill  was 
adopted  on  first  and  second  readings  on  Decem- 
ber 7,  2010,  and  December  21,  2010,  respec- 
tively. Signed  by  the  Mayor  on  January  19, 


2011,  it  was  assigned  Act  No.  18-702  and  trans- 
mitted to  both  Houses  of  Congress  for  its  re- 
view. D.C.  Law  18-352  became  effective  on 
March  31,  2011. 

Editor's  notes.  —  Section  4  of  D.C.  Law 
18-352  provided:  "Sec.  4.  Applicability.  Section 
2(a)(1)  and  (b)  shall  apply  as  of  October  1,  2004. 
Section  2(a)(2)  and  (c)  shall  apply  as  of  July  7, 
2009." 


§  47-857.10.  Tax  abatements  for  new  residential  develop- 
ments —  Regulations. 

The  Mayor  shall  promulgate  regulations  to  implement  §§  47-857.01  through 
47-857.09  within  180  days  after  the  effective  date  of  this  section  [April  19, 
2002]. 

(Apr.  19,  2002,  D.C.  Law  14-114,  §  601(b),  49  DCR  1468.) 

Legislative  history  of  Law  14-114.  —  For     Authority  Pursuant  to  D.C.  Law  14-183,  the 
Law  14-114,  see  notes  following  §  47-857.01.       "Housing  Act  of  2002",  see  Mayor's  Order  2002- 
Delegation  of  Authority.  —  Delegation  of     155,  September  13,  2002  (49  DCR  8623). 

§  47-857.11.  Tax  abatements  for  nonprofit  organizations 
locating  in  emerging  commercial  neighbor- 
hoods —  Definitions. 

For  the  purposes  of  §§  47-857.11  through  47-857.16,  the  term: 

(1)  "Anacostia  Nonprofit  Zone"  means  all  real  property  fronting  on: 

(A)  Good  Hope  Road,  S.E.,  between  the  Anacostia  Freeway  and  the  18th 
Street,  S.E.; 

(B)  Martin  Luther  King,  Jr.  Avenue,  S.E.,  between  S  Street,  S.E.,  and 
Suitland  Parkway; 

(C)  Howard  Road,  S.E.,  between  the  Anacostia  Freeway  and  Bowen 
Road,  S.E.;  and 

(D)  Shannon  Place,  S.E.,  between  U  Street,  S.E.,  and  Chicago  Street, 

S.E. 

(2)  "Capitol  Riverfront  Nonprofit  Zone"  means  the  area  described  as  the 
Capitol  Riverfront  BID  in  §  2-1215.58(b). 

(3)  "Designated  Nonprofit  Zone"  means  an  area  of  the  District  designated 
by  the  Mayor  as  one  that  will  benefit  from  the  location  of  a  nonprofit 
organization  or  an  area  to  which  a  nonprofit  organization  seeks  to  locate  and 
for  which  the  Mayor  determines  that  it  is  in  the  best  interests  of  the  District 
to  offer  a  tax  abatement  under  this  section  to  the  nonprofit  organization  and 
which  the  Council  approves  by  act. 
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(4)  "Eligible  Nonprofit  Zone"  means  an  Emerging  Neighborhood  Nonprofit 
Zone  or  a  Designated  Nonprofit  Zone. 

(5)  "Emerging  Neighborhood  Nonprofit  Zone"  means  the  Anacostia  Non- 
profit Zone,  Capitol  Riverfront  Nonprofit  Zone,  Minnesota-Benning  Nonprofit 
Zone,  Mount  Vernon  Triangle  Nonprofit  Zone,  and  NoMa  Nonprofit  Zone." 

(6)  "Mayor"  means  the  Mayor  of  the  District  of  Columbia. 

(7)  "Minnesota-Benning  Nonprofit  Zone"  means  the  area  bounded  by  a 
line  beginning  at  the  intersection  of  Hayes  Street,  N.E.  and  Minnesota  Avenue, 
N.E.,  continuing  northwest  to  the  intersection  of  Hayes  Street,  N.E.,  and 
Kenilworth  Avenue,  N.E.,  continuing  northwest  along  Hayes  Street,  N.E.,  to 
Anacostia  Avenue,  N.E.;  continuing  due  west  to  the  eastern  shoreline  of  the 
Anacostia  River;  continuing  south  along  the  eastern  shoreline  of  the  Anacostia 
River  to  Benning  Road,  N.E.;  continuing  east  along  Benning  Road,  N.E.,  to 
Anacostia  Avenue,  N.E.;  continuing  southerly  along  Anacostia  Avenue,  N.E.,  to 
Dix  Street,  N.E.;  continuing  east  along  Dix  Street,  N.E.,  to  34th  Street,  N.E.; 
continuing  north  along  34th  Street,  N.E.,  to  Eads  Street,  N.E.;  continuing 
southeast  along  Eads  Street,  N.E.,  to  36th  Street,  N.E.;  continuing  south  along 
36th  Street,  N.E.,  to  Kenilworth  Avenue,  N.E.;  continuing  southeast  along  a 
straight  line  to  the  intersection  of  35th  Street,  N.E.,  and  Clay  Place,  N.E.; 
continuing  southeast  along  Clay  Place,  N.E.,  to  Minnesota  Avenue,  N.E., 
continuing  northeast  along  Minnesota  Avenue,  N.E.,  to  Clay  Place,  N.E.; 
continuing  southeast  and  then  east  along  Clay  Place,  N.E.,  to  40th  Street, 
N.E.;  continuing  northeast  along  40th  Street,  N.E.,  to  Benning  Road,  N.E,  (and 
including  the  area  to  the  immediate  east  of  40th  Street,  N.E.,  that  is  zoned 
C-3-A);  continuing  northwest  along  Benning  Road,  N.E.,  to  Minnesota  Avenue, 
N.E.  (and  including  the  area  to  the  immediate  north  of  Benning  Road,  N.E., 
that  is  zoned  C-3-A);  continuing  northeast  along  Minnesota  Avenue,  N.E.,  to 
Hayes  Street,  N.E.  (and  including  the  area  to  the  immediate  east  of  Minnesota 
Avenue,  N.E.,  that  is  zoned  C-3-A),  the  starting  point. 

(8)  "Mount  Vernon  Triangle  Nonprofit  Zone"  means  the  area  described  as 
the  Mount  Vernon  Triangle  BID  in  §  2-1215.55(b). 

(9)  "NoMa  Nonprofit  Zone"  means  the  area  described  as  the  NoMa 
Improvement  Association  BID  in  §  2-1215. 57(b). 

(10)  "Qualified  nonprofit  organization"  means  an  entity  that  is  exempt 
from  taxation  under  section  501(c)(3),  (4),  or  (6)  of  the  Internal  Revenue  Code 
of  1986,  approved  August  16,  1954  (68A  Stat.  163;  26  U.S.C.  §  501(c)(3),  (4), 
and  (6)). 

(Sept.  24,  2010,  D.C.  Law  18-223,  §  7042(b),  57  DCR  6242.) 

Emergency  legislation.  —  For  temporary  D.C.  Law  18-223  provided  that  subtitle  E  of 
(90  day)  addition,  see  §  7042(b)  of  Fiscal  Year  title  VII  of  the  act  may  be  cited  as  the  "Non- 
2011  Budget  Support  Emergency  Act  of  2010  profit  Tax  Abatement  Act  of  2010". 
(D.C.  Act  18-463,  July  2,  2010,  57  DCR  6542).  Delegation  of  Authority.  —  Delegation  of 

Legislative  history  of  Law  18-223.  —  For  Authority  Pursuant  to  the  Nonprofit  Tax  Abate- 

Law  18-223,  see  notes  following  §  47-355.05.  ment  Act  of  2010,  see  Mayor's  Order  2010-165, 

Short  title.  —  Short  title:  Section  7041  of  October  15,  2010  (57  DCR 
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§  47-857.12.  Tax  abatements  for  nonprofit  organizations 
locating  in  emerging  commercial  neighbor- 
hoods —  Requirements  for  tax  abatement. 

(a)  Subject  to  approval  by  the  Mayor  under  §  47-857.13  and  subject  to  the 
caps  estabHshed  by  §  47-857.15,  a  quahfied  nonprofit  organization  that 
purchases  office  space  in  an  Ehgible  Nonprofit  Zone  shall  be  eligible  for  an 
abatement  on  its  real  property  taxes  in  the  amount  of  $8  per  square  foot, 
subject  to  subsection  (c)  of  this  section,  for  a  period  of  10  years,  if: 

(1)  The  qualified  nonprofit  organization  purchases,  after  the  effective  date 
of  this  section,  a  minimum  of  5,000  square  feet  of  office  space  in  the  Eligible 
Nonprofit  Zone; 

(2)  The  qualified  nonprofit  organization  occupies  at  least  75%  of  the  office 
space  purchased  by  the  organization  in  the  Eligible  Nonprofit  Zone  and  uses 
that  space  for  the  organization's  stated  mission; 

(3)  The  qualified  nonprofit  organization  purchases  the  office  space  at  the 
market  rate,  as  determined  by  the  Mayor; 

(4)  The  qualified  nonprofit  organization  is  not  receiving  any  other  real 
property  tax  abatement  for  the  office  space;  and 

(5)  The  office  space  is  occupied  by  the  qualified  nonprofit  organization  on 
or  before  September  30,  2013,  if  the  office  space  is  in  the  Capitol  Riverfront 
Nonprofit  Zone,  Mount  Vernon  Nonprofit  Zone,  or  NoMa  Nonprofit  Zone,  or  on 
or  before  September  30,  2016,  if  the  office  space  is  in  the  Anacostia  Nonprofit 
Zone,  a  Designated  Nonprofit  Zone,  or  Minnesota-Benning  Nonprofit  Zone. 

(b)  Subject  to  approval  by  the  Mayor  under  §  47-857.13,  and  subject  to  the 
caps  established  by  §  47-857.15,  if  a  qualified  nonprofit  organization  leases 
office  space  in  an  Eligible  Nonprofit  Zone,  the  owner  of  the  office  space  shall  be 
eligible  for  an  abatement  on  its  real  property  taxes  in  the  amount  of  $8  per 
square  foot,  subject  to  subsection  (c)  of  this  section,  for  a  period  of  10  years,  if: 

(1)  The  qualified  nonprofit  organization  leases,  after  the  effective  date  of 
this  section  [September  24,  2010],  a  minimum  of  5,000  square  feet  of  office 
space; 

(2)  The  qualified  nonprofit  organization  occupies  at  least  75%  of  the 
leased  office  space  and  uses  that  space  for  the  organization's  stated  mission; 

(3)  The  qualified  nonprofit  organization  leases  the  office  space  at  the 
market  rate,  as  determined  by  the  Mayor; 

(4)  The  qualified  nonprofit  organization  leases  the  office  space  at  a  rate 
that  is  net  of  real  estate  taxes; 

(5)  The  owner  of  the  office  space  leased  by  the  qualified  nonprofit 
organization  is  not  receiving  any  other  real  property  tax  abatement  for  the 
office  space;  and 

(6)  The  office  space  is  occupied  by  the  qualified  nonprofit  organization  on 
or  before  September  30,  2013,  if  the  office  space  is  in  the  Capitol  Riverfront 
Nonprofit  Zone,  Mount  Vernon  Nonprofit  Zone,  or  NoMa  Nonprofit  Zone,  or  on 
or  before  September  30,  2016,  if  the  office  space  is  in  the  Anacostia  Nonprofit 
Zone,  a  Designated  Nonprofit  Zone,  or  Minnesota-Benning  Nonprofit  Zone. 

(c)  (1)  The  amount  of  the  annual  real  property  tax  abatement  provided  to  a 
qualified  nonprofit  organization  or  owner  of  office  space  under  this  section 
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shall  not  exceed  the  real  property  tax  liability  for  the  office  space  that  is 
receiving  the  abatement. 

(2)  A  qualified  nonprofit  organization  or  owner  of  office  space  shall  not  be 
eligible  to  receive  a  real  property  tax  abatement  under  §§  47-857.11  through 
47-857.16  for  more  than  100,000  square  feet  of  office  space. 

(Sept.  24,  2010,  D.C.  Law  18-223,  §  7042(b),  57  DCR  6242.) 

Emergency  legislation.  —  For  temporary        Legislative  history  of  Law  18-223.  —  For 

(90  day)  addition,  see  §  7042(b)  of  Fiscal  Year     Law  18-223,  see  notes  following  §  47-355.05. 
2011  Budget  Support  Emergency  Act  of  2010 
(D.C.  Act  18-463,  July  2,  2010,  57  DCR  6542). 

§  47-857.13.  Tax  abatements  for  nonprofit  organizations 
locating  in  emerging  commercial  neighbor- 
hoods —  Application  and  certification  of  eligi- 
bility. 

(a)  To  be  eligible  to  receive  a  tax  abatement  under  §  47-857.12,  a  qualified 
nonprofit  organization  shall  submit  to  the  Mayor  an  application  and  the  Mayor 
shall  determine  whether  the  organization  is  eligible  to  receive  the  real 
property  tax  abatement.  The  Mayor  shall  approve  the  applications  by  the 
eligible  qualified  nonprofit  organizations  in  the  order  in  which  they  are 
received  subject  to  the  provisions  of  this  section  and  the  caps  established  by 
§  47-857.15. 

(b)  The  application  shall  include  such  information  and  documents  as  may  be 
prescribed  by  the  Mayor,  including  a  letter  of  intent  or  similar  document. 

(c)  After  receiving  an  application,  the  Mayor  may: 

(1)  Reserve  the  amount  of  the  requested  real  property  tax  abatement  for 
the  applicant; 

(2)  Establish  or  extend  deadlines  by  which  the  applicant  must: 

(A)  Provide  documentation  of  its  eligibility  under  §  47-857.12  and  rules 
promulgated  pursuant  to  §  47-857.16; 

(B)  Submit  an  executed  lease  or  purchase  agreement; 

(C)  Occupy  the  office  space; 

(D)  Submit  requested  documents  and  information;  and 

(3)  Cancel  the  reservation  for  failure  to  meet  any  deadline. 

(d)  The  Mayor  may  establish  such  other  application  requirements  as  the 
Mayor  considers  necessary  or  useful. 

(e)  A  qualified  nonprofit  organization  shall  not  receive  a  real  property  tax 
abatement  under  §  47-857.11  through  47-857.16  if  it  has  not  received  a 
certification  of  eligibility  from  the  Mayor  under  this  section. 

(Sept.  24,  2010,  D.C.  Law  18-223,  §  7042(b),  57  DCR  6242.) 


Emergency  legislation.  —  For  temporary 
(90  day)  addition,  see  §  7042(b)  of  Fiscal  Year 
2011  Budget  Support  Emergency  Act  of  2010 
(D.C.  Act  18-463,  July  2,  2010,  57  DCR  6542). 


Legislative  history  of  Law  18-223.  —  For 

Law  18-223,  see  notes  following  §  47-355.05. 
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§  47-857.14.  Tax  abatements  for  nonprofit  organizations 
locating  in  emerging  commercial  neighbor- 
hoods —  Annual  reporting. 

A  qualified  nonprofit  organization  that  is  receiving  a  real  property  tax 
abatement  under  this  section  shall  file  annually  with  the  Mayor  and  the  Office 
of  Tax  and  Revenue  the  report  required  by  §  47-1007  and  shall  include  in  such 
report: 

(1)  A  certification  that  the  qualified  nonprofit  organization: 

(A)  Continues  to  lease  or  purchase  (whichever  is  applicable)  the  office 
space  for  which  the  organization  was  granted  the  tax  abatement; 

(B)  Continues  to  occupy  at  least  75%  of  the  office  space  and  uses  that 
space  for  the  organization's  stated  mission; 

(C)  If  it  leases  the  office  space,  continues  to  lease  the  office  space  at  the 
market  rate,  subject  to  verification  by  the  Mayor,  and  net  of  real  estate  taxes; 
and 

(D)  If  it  owns  the  office  space,  or  the  owner  of  the  office  space,  if  the 
office  space  is  leased  by  the  qualified  nonprofit  organization,  is  not  receiving 
any  other  real  property  tax  abatement  for  the  office  space;  and 

(2)  Such  other  information  as  may  be  required  by  the  Mayor  pursuant  to 
rule. 

(Sept.  24,  2010,  D.C.  Law  18-223,  §  7042(b),  57  DCR  6242.) 

Emergency  legislation.  —  For  temporary        Legislative  history  of  Law  18-223.  —  For 

(90  day)  addition,  see  §  7042(b)  of  Fiscal  Year     Law  18-223,  see  notes  following  §  47-355.05. 
2011  Budget  Support  Emergency  Act  of  2010 
(D.C.  Act  18-463,  July  2,  2010,  57  DCR  6542). 

§  47-857.15.  Tax  abatements  for  nonprofit  organizations 
locating  in  emerging  commercial  neighbor- 
hoods —  Abatement  caps. 

(a)  The  total  annual  dollar  amount  of  tax  abatements  approved  for  an 
Eligible  Nonprofit  Zone  shall  not  exceed: 

(1)  $600,000  in  the  Anacostia  Nonprofit  Zone; 

(2)  $2.6  million  in  the  Capitol  Riverfront  Nonprofit  Zone; 

(3)  $800,000  in  all  Designated  Nonprofit  Zones; 

(4)  $600,000  in  the  Minnesota-Benning  Nonprofit  Zone; 

(5)  $1.2  million  in  the  Mount  Vernon  Triangle  Nonprofit  Zone;  and 

(6)  $2.6  milHon  in  the  NoMa  Nonprofit  Zone. 

(b)  The  total  amount  of  real  property  tax  abatements  approved  for  qualified 
nonprofit  organizations  in  all  Eligible  Nonprofit  Zones  shall  not  exceed 
$500,000  in  Fiscal  Years  2011,  2012,  2013,  and  2014. 

(Sept.  24,  2010,  D.C.  Law  18-223,  §  7042(b),  57  DCR  6242.) 

Emergency  legislation.  —  For  temporary  2011  Budget  Support  Emergency  Act  of  2010 
(90  day)  addition,  see  §  7042(b)  of  Fiscal  Year     (D.C.  Act  18-463,  July  2,  2010,  57  DCR  6542). 
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Legislative  history  of  Law  18-223.  —  For 

Law  18-223,  see  notes  following  §  47-355.05. 


§  47-857.16.  Tax  abatements  for  nonprofit  organizations 
locating  in  emerging  commercial  neighbor- 
hoods —  Rules. 

The  Mayor,  pursuant  to  Chapter  5  of  Title  2,  may  issue  rules  to  implement 
the  provisions  of  §§  47-857.11  through  47-857.16. 

(Sept.  24,  2010,  D.C.  Law  18-223,  §  7042(b),  57  DCR  6242.) 


Emergency  legislation.  —  For  temporary 
(90  day)  addition,  see  §  7042(b)  of  Fiscal  Year 
2011  Budget  Support  Emergency  Act  of  2010 
(D.C.  Act  18-463,  July  2,  2010,  57  DCR  6542). 


Legislative  history  of  Law  18-223.  —  For 

Law  18-223,  see  notes  following  §  47-355.05. 


§  47-858.01.  Tax  abatements  for  homeowners  in  enterprise 
zones  —  Definitions. 

For  the  purposes  of  §§  47-858.01  through  47-858.05,  the  term: 

(1)  (A)  "Area  median  income"  means: 

(i)  For  a  household  of  4  persons,  the  area  median  income  for  a 
household  of  4  persons  in  the  Washington  Metropolitan  Statistical  Area  as  set 
forth  in  the  periodic  calculation  provided  by  the  United  States  Department  of 
Housing  and  Urban  Development; 

(ii)  For  a  household  of  3  persons,  90%  of  the  area  median  income  for 
a  household  of  4  persons; 

(iii)  For  a  household  of  2  persons,  80%  of  the  area  median  income  for 
a  household  of  4  persons; 

(iv)  For  a  household  of  one  person,  70%  of  the  area  median  income  for 
a  household  of  4  persons;  and 

(v)  For  a  household  of  more  than  4  persons,  the  area  median  income 
for  a  household  of  4  persons,  increased  by  10%  of  the  area  median  income  for 
a  family  of  4  persons  for  each  household  member  exceeding  4  persons  (e.g.,  the 
area  median  income  for  a  family  of  5  shall  be  110%  of  the  area  median  income 
for  a  family  of  4;  the  area  median  income  for  a  household  of  6  shall  be  120%  of 
the  area  median  income  for  a  family  of  4). 

(B)  Any  percentage  of  household  income  referenced  in  this  title  (e.g., 
80%  of  household  income)  shall  be  determined  through  a  direct  mathematical 
calculation  and  shall  not  take  into  account  any  adjustments  made  by  the 
United  States  Department  of  Housing  and  Urban  Development  for  the 
purposes  of  the  programs  it  administers. 

(2)  "Eligible  owner"  means  the  owner  of  a  residential  property  who  resides 
in  a  household  consisting  of  one  or  more  individuals  with  a  household  income 
of  120%  or  less  of  the  area  median  income. 

(3)  "Enterprise  zone"  means  the  area  of  the  District  designated  as  the 
District  of  Columbia  Enterprise  Zone  under  section  1400  of  the  Internal 
Revenue  Code  of  1986,  approved  August  5,  1997  (111  Stat.  863;  26  U.S.C. 
§  1400). 
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(4)  "Single  family  residential  property"  shall  have  the  same  meaning  as  in 
§  47-803(6). 

(5)  "Substantially  rehabilitates"  means  rehabilitation  of  a  single  family 
residential  property  for  which  the  rehabilitation  expenditures,  during  the 
24-month  period  selected  by  the  taxpayer,  exceed  $20,000.  In  the  case  of  a 
rehabilitation  that  may  reasonably  be  expected  to  be  completed  in  phases  set 
forth  in  architectural  plans  and  specifications  drawn  by  an  architect  licensed 
by  the  District  of  Columbia  before  the  rehabilitation  begins,  a  60-month  period 
may  be  substituted  for  the  24-month  period. 

(Apr.  19,  2002,  D.C.  Law  14-114,  §  701(b),  49  DCR  1468.) 

Legislative  history  of  Law  14-114.  —  For  I  of  the  District  of  Columbia  Administrative 

Law  14-114,  see  notes  following  §  47-857.01.  Procedure  Act,  approved  October  21,  1968  (82 

Editor's  notes.  —  Section  1101  of  D.C.  Law  Stat.  1204;  D.C.  Official  Code  §  2-501  et  seq.), 

14-114  provided:  "The  Mayor,  pursuant  to  Title  shall  promulgate  rules  to  implement  this  act." 

§  47-858.02.  Tax  abatements  for  homeowners  in  enterprise 
zones  —  Requirements  for  tax  abatement. 

In  order  for  a  property  to  be  eligible  for  a  tax  abatement  under  §  47-858.03 
or  §  47-858.04,  an  owner  must: 

(1)  Submit  an  application  to  the  Mayor  requesting  certification  of  the 
property  and  rehabilitation  as  eligible  for  the  tax  abatement;  and 

(2)  Receive  the  Mayor's  certification  of  the  application  and  the  tax 
abatement. 

(Apr.  19,  2002,  D.C.  Law  14-114,  §  701(b),  49  DCR  1468.) 

Legislative  history  of  Law  14-114.  —  For 

Law  14-114,  see  notes  following  §  47-857.01. 

§  47-858.03.  Tax  abatements  for  homeowners  in  enterprise 
zones  —  Tax  abatement  for  substantial  reha- 
bilitation of  single-family  residential  property 
in  an  enterprise  zone. 

(a)  Subject  to  §  47-858.02  and  subsection  (b)  and  (c)  of  this  section,  if  an 
eligible  owner  of  a  single  family  residential  property  in  an  enterprise  zone 
substantially  rehabilitates  the  property  after  the  effective  date  of  this  section 
[April  19,  2002]  and  before  October  1,  2007,  there  shall  be  allowed  a  deduction 
from  the  real  property  tax  imposed  by  §  47-811  on  the  real  property  computed 
as  follows: 

(1)  For  the  tax  year  in  which  the  rehabilitation  is  completed  and  for  the  3 
tax  years  after  the  year  in  which  the  rehabilitation  is  completed,  a  deduction 
equal  to  100%  of  the  amount  by  which  the  tax  liability  for  the  real  property 
increased  under  §  47-811  as  a  result  of  the  rehabilitation; 

(2)  For  the  4th  tax  year  after  the  year  in  which  the  rehabilitation  is 
completed,  a  deduction  equal  to  75%  of  the  amount  by  which  the  tax  liability 
for  the  real  property  increased  under  §  47-811  as  a  result  of  the  rehabilitation; 
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(3)  For  the  5th  tax  year  after  the  year  in  which  the  rehabihtation  is 
completed,  a  deduction  equal  to  50%  of  the  amount  by  which  the  tax  liability 
for  the  real  property  increased  under  §  47-811  as  a  result  of  the  rehabilitation; 
and 

(4)  For  the  6th  tax  year  after  the  year  in  which  the  rehabilitation  is 
completed,  a  deduction  equal  to  25%  of  the  amount  by  which  the  tax  liability 
for  the  property  increased  under  §  47-811  as  a  result  of  the  rehabilitation. 

(b)  In  order  to  be  eligible  for  the  tax  credit  under  this  section,  the  owner 
shall  complete  the  substantial  rehabilitation  of  the  property  for  which  the  tax 
abatement  is  granted  within  36  months  after  receiving  the  approval  of  the 
Mayor  under  §  47-858.02;  provided,  that  if  the  substantial  rehabilitation  is  a 
phased  rehabilitation  as  described  in  §  47-858.01(5),  the  owner  shall  complete 
the  substantial  rehabilitation  within  72  months,  or  such  shorter  period  as  the 
Mayor  may  designate,  which  shorter  period  shall  be  related  to  the  length  of  the 
rehabilitation  and  shall  be  not  less  than  36  months,  after  receiving  the 
approval  of  the  Mayor  under  §  47-858.02. 

(c)  The  deduction  under  subsection  (a)  of  this  section  shall  be  allowed  only 
while  the  eligible  owner  or,  if  the  eligible  owner  dies,  a  spouse,  domestic 
partner,  sibling,  child,  parent,  or  grandparent  of  the  person  (collectively, 
"qualified  relative"),  occupies  the  property  as  the  principal  residence  of  the 
eligible  owner  or  qualified  relative. 

(Apr.  19,  2002,  D.C.  Law  14-114,  §  701(b),  49  DCR  1468.) 

Legislative  history  of  Law  14-114.  —  For 

Law  14-114,  see  notes  following  §  47-857.01. 

§  47-858.04.  Tax  abatements  for  homeowners  in  enterprise 
zones  —  Tax  credit  for  substantial  rehabilita- 
tion of  single-family  residential  property  in  an 
enterprise  zone. 

(a)  Subject  to  §  47-858.02  and  subsection  (b)  of  this  section,  if  an  eligible 
owner  of  a  single  family  residential  property  in  an  enterprise  zone  substan- 
tially rehabilitates  the  property  after  the  effective  date  of  this  section  [April  19, 
2002]  and  before  October  1,  2007,  the  real  property  tax  imposed  by  §  47-811 
shall,  for  the  tax  year  in  which  the  substantial  rehabilitation  is  completed,  be 
reduced  $50  for  each  $1,000  of  expended  on  the  substantial  rehabilitation; 
provided: 

(1)  The  owner  is  subject  to  the  income  tax  imposed  by  §  47-1806.03; 

(2)  The  improvements  are  completed  after  October  1,  2002; 

(3)  The  owner  completes  the  substantial  rehabilitation  of  the  property  for 
which  the  reduction  is  granted  within  36  months  after  receiving  the  approval 
of  the  Mayor  under  §  47-858.02; 

(4)  The  reduction  in  the  tax  imposed  by  §  47-1806.03  shall  not  exceed 
$5,000. 

(b)  The  amount  of  the  reduction  allowed  during  a  tax  year  under  this  section 
shall  not  exceed  50%  of  the  real  property  tax  that  was  imposed  on  the  real 
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property  by  §  47-811  during  the  pribr  tax  year.  If  the  amount  of  the  reduction 
exceeds  50%  of  the  tax  imposed  during  the  prior  tax  year,  the  unused  amount 
of  the  reduction  may  be  carried  forward  for  5  tax  years 

(c)  The  Mayor  may  approve  up  to  $1  milhon  in  tax  credits  under  §  47- 
858.04. 

(Apr.  19,  2002,  D.C.  Law  14-114,  §  701(b),  49  DCR  1468.) 

Legislative  history  of  Law  14-114.  —  For 

Law  14-114,  see  notes  following  §  47-857.01. 

§  47-858.05.  Tax  abatements  for  homeowners  in  enterprise 
zones  —  Applicability  date;  Mayoral  certifica- 
tion; computation  of  abatement. 

(a)  Sections  47-858.01  through  47-858.04  shall  apply  for  tax  years  beginning 
on  or  after  October  1,  2002. 

(b)  On  or  after  the  first  day  of  the  tax  year  for  which  the  qualification  for  an 
abatement  is  certified,  the  Mayor  shall  certify  to  the  Office  of  Tax  and  Revenue 
a  list  of  the  qualified  properties  which  specifies  the  exact  parcel  subject  to 
abatement,  an  estimate  of  the  abatement,  and  a  statement  that  the  property 
owner  qualifies. 

(c)  The  abatement  shall  be  computed  by  the  Office  of  Tax  and  Revenue  by 
comparing  the  current  assessment  of  the  qualified  property  for  the  first  year 
that  the  property  is  qualified  or  the  assessment  in  any  succeeding  year  and 
comparing  it  to  the  assessment  in  the  base  year.  The  abatement  percentage 
shall  be  applied  to  the  difference  between  base  year  assessment  and  the 
current  year's  assessment  for  each  tax  year.  The  Mayor  shall  certify  to  the 
Office  of  Tax  and  Revenue  that  each  property  owner  and  each  property 
qualifies  for  the  program  annually  regarding  income  levels. 

(Apr.  19,  2002,  D.C.  Law  14-114,  §  701(b),  49  DCR  1468.) 

Legislative  history  of  Law  14-114.  —  For 

Law  14-114,  see  notes  following  §  47-857.01. 

§  47-859.01.  Tax  abatements  for  new  residential  develop- 
ments in  NoMA  —  Definitions. 

For  the  purposes  of  §§  47-859.01  through  47-859.05,  the  term: 

(1)  "EUgible  Area"  means  those  portions  of  Wards  5  and  6  which  comprise 
the  geographic  area  defined  by  a  hne  that  starts  at  the  center  of  the  street  at 
the  intersection  of  Massachusetts  Avenue,  N.E.,  and  1st  Street,  N.E.;  continu- 
ing north  along  the  center  Hne  of  1st  Street,  N.E.,  to  the  center  hne  of  H  Street, 
N.E.;  continuing  east  along  the  center  line  of  H  Street,  N.E.,  to  the  center  line 
of  2nd  Street,  N.E.;  continuing  north  along  the  center  line  of  2nd  Street,  N.E., 
to  the  center  line  of  K  Street,  N.E.;  continuing  east  along  the  center  line  of  K 
Street,  N.E.,  to  the  center  line  of  3rd  Street,  N.E.;  continuing  north  along  the 
center  line  of  3rd  Street,  N.E.  (and  including  Lot  0058,  Square  0774),  to  the 
center  line  of  M  Street,  N.E.;  continuing  east  along  the  center  line  of  M  Street, 
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N.E.,  to  4th  Street,  N.E.;  continuing  along  the  center  Hne  of  4th  Street,  N.E., 
to  the  center  Hne  of  Florida  Avenue,  N.E.;  continuing  northwest  along  the 
center  line  of  Florida  Avenue,  N.E.,  until  it  crosses  the  WMATA  rail  line; 
continuing  northeast  along  the  boundary  of  the  WMATA  rail  line  until  it 
crosses  R  Street,  N.E.;  continuing  west  along  the  center  line  of  R  Street,  N.E., 
to  Eckington  Place,  N.E.;  continuing  south  along  the  center  line  of  Eckington 
Place,  N.E.,  to  the  center  line  of  Q  Street,  N.E.;  continuing  west  along  the 
center  line  of  Q  Street,  N.E.  (and  including  Lots  0043,  0063,  and  0070,  Square 
3519),  to  the  center  line  of  North  Capitol  Street  (but  excluding  Lots  0104 
through  0114,  0118  through  0133,  and  0807,  Square  3516,);  continuing  south 
along  the  center  line  of  North  Capitol  Street  to  the  center  line  of  Eye  Street, 
N.W.;  continuing  west  along  the  center  line  of  Eye  Street,  N.W.,  to  the  center 
line  of  New  Jersey  Avenue,  N.W.;  continuing  southeast  along  the  center  line  of 
New  Jersey  Avenue,  N.W.,  to  the  center  line  of  Massachusetts  Avenue,  N.W., 
continuing  southeast  along  Massachusetts  Avenue,  N.W.,  to  the  center  line  of 
1st  Street,  N.E.  (the  starting  point). 

(2)  "Eligible  Real  Property"  means  real  property  that: 

(A)  Is  located  in  an  Eligible  Area; 

(B)  Is  classified,  in  whole  or  in  part,  as  Class  1  or  Class  2  property  under 
§  47-813(c-6); 

(C)  Is  improved  by  a  new  structure  or  by  a  previously  uninhabitable 
structure  which  undergoes  substantial  renovation  for  residential  use;  and 

(D)  Has  10  or  more  units  devoted  to  residential  use. 

(July  7,  2009,  D.C.  Law  18-10,  §  2(b),  56  DCR  3598.) 


Emergency  legislation.  —  For  temporary 
(90  day)  repeal  of  section  3  of  D.C.  Act  18-54, 
see  §  7034  of  Fiscal  Year  2010  Budget  Support 
Second  Emergency  Act  of  2009  (D.C.  Act  18- 
207,  October  15,  2009,  56  DCR  8234). 

For  temporary  (90  day)  repeal  of  section  3  of 
D.C.  Act  18-54,  see  §  7034  of  Fiscal  Year  Bud- 
get Support  Congressional  Review  Emergency 
Amendment  Act  of  2009  (D.C.  Act  18-260,  Jan- 
uary 4,  2010,  57  DCR  345). 

Legislative  history  of  Law  18-10.  —  Law 
18-10,  the  "NoMA  Residential  Development 
Tax  Abatement  Act  of  2009",  was  introduced  in 
Council  and  assigned  Bill  No.  18-18  which  was 
referred  to  the  Committee  on  Finance  and 
Revenue.  The  Bill  was  adopted  on  first  and 
second  readings  on  March  17,  2009,  and  April  7, 


2009,  respectively.  Approved  without  the  signa- 
ture of  the  Mayor  on  April  29,  2009,  it  was 
assigned  Act  No.  18-54  and  transmitted  to  both 
Houses  of  Congress  for  its  review.  D.C.  Law 
18-10  became  effective  on  July  7,  2009. 

Delegation  of  Authority.  —  Delegation  of 
Authority  Pursuant  to  D.C.  Law  18-10,  the 
NOMA  Residential  Development  Tax  Abate- 
ment Act  of  2009,  see  Mayor's  Order  2010-111, 
July  9,  2010  (57  DCR  5997). 

Editor's  notes.  —  Section  3  of  D.C.  Law 
18-10  provided  that  this  act  shall  apply  upon 
the  inclusion  of  its  fiscal  effect  in  an  approved 
budget  and  financial  plan. 

Section  7034  of  D.C.  Law  18-111  repealed 
section  3  of  D.C.  Law  18-10. 


§  47-859.02.  Tax  abatements  for  new  residential  develop- 
ments —  Requirements  for  tax  abatements  for 
new  residential  developments. 

(a)  Subject  to  paragraph  (1)  of  this  subsection  and  subsections  (b)  and  (c)  of 
this  section,  and  to  the  tax  abatement  Hmits  imposed  by  §  47-859.04,  the 
Mayor  shall  approve  a  tax  abatement  under  §  47-859.03  for  an  Eligible  Real 
Property  if: 
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(1)  The  owner,  or  his  designee  or  assignee,  receives: 

(A)  A  final  building  permit  for  the  mechanical,  electrical,  plumbing,  and 
heating,  ventilation,  and  air  conditioning  systems  for  the  building's  super- 
structure; or 

(B)  A  letter  from  both  the  building  architect  and  the  Mayor  certifying 
that  the  1st  level  of  concrete  has  been  laid  and  the  building  has  received  a 
building  permit  for  both  the  building's  sheeting,  shoring,  and  excavation  work 
and  the  building's  foundation  to  grade  structural  work; 

(2)  The  owner,  or  his  designee  or  assignee,  requests  a  certification  letter 
from  the  Mayor  stating  that  the  Eligible  Real  Property  and  project  are 
approved  for  the  tax  abatement  in  a  stated  amount; 

(3)  The  Mayor  transmits  to  the  owner,  or  his  designee  or  assignee,  the 
certification  letter  requested  under  paragraph  (2)  of  this  subsection;  and 

(4)  The  building  permit  for  the  project's  superstructure  is  received  after 
January  1,  2008. 

(b)  A  tax  abatement  shall  not  be  allowed  under  §  47-859.03: 

(1)  Unless  the  owner,  or  his  designee  or  assignee,  satisfies  subsections 
(a)(1)  and  (2)  of  this  section  on  or  before  December  31,  2012; 

(2)  Unless  the  1st  level  of  concrete  for  the  project  has  been  laid  either 
before  or  within  6  months  after  the  date  the  certification  letter  is  transmitted 
by  the  Mayor  under  subsection  (a)(3)  of  this  section,  if  certification  was 
requested  based  upon  subsection  (a)(1)(A)  of  this  section; 

(3)  If  the  project  has  not  received  a  certificate  of  occupancy  within  36 
months  after  the  date  the  certification  letter  is  transmitted  by  the  Mayor  under 
subsection  (a)(3)  of  this  section;  provided,  that  the  Mayor  may  extend  the 
36-month  period  for  up  to  6  months  if  the  building's  construction  has  reached 
grade,  as  certified  by  the  project  architect  and  the  Mayor; 

(4)  If  the  improvement  of  the  Eligible  Real  Property  is  financed  in  any 
part  under  subchapter  IX  of  Chapter  12  of  Title  2; 

(5)  If  the  Eligible  Real  Property  receives  relief  under  §  42-3508.02;  or 

(6)  If  the  Eligible  Real  Property  was  owned  by  the  District  of  Columbia,  or 
one  of  its  instrumentalities,  as  of  January  1,  2008. 

(c)  The  number  of  residential  dwelling  units  that  may  be  approved  under 
§  47-859.03  for  the  tax  abatement  under  §  47-859.04  shall  be  hmited  to  3,000 
units  in  the  aggregate.  The  Mayor  shall  keep  a  record  of  the  number  of 
residential  dwelling  units  that  are  approved  under  §  47-859.03  and  §  47- 
859.04. 

(d)  (1)  The  Mayor  shall,  as  nearly  as  practicable,  review  requests  for  certi- 
fication in  the  order  in  which  they  were  received  and  shall  complete  review  of 
such  requests  for  certification  within  45  days  after  receipt. 

(2)  A  copy  of  all  certification  letters  transmitted  by  the  Mayor  pursuant  to 
subsection  (a)(3)  of  this  section  shall  be  sent  to  the  Office  of  Tax  and  Revenue. 

(July  7,  2009,  D.C.  Law  18-10,  §  2(b),  56  DCR  3598.) 

Legislative  history  of  Law  18-10.  —  For 

Law  18-10,  see  notes  following  §  47-859.01. 
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§  47-859.03.  Tax  abatements  for  new  residential  develop- 
ments —  Tax  abatement  for  all  new  housing 
projects  in  NoMA. 

For  all  Eligible  Real  Properties  certified  under  §  47-859.02,  there  shall  be 
allowed  as  an  abatement  of  the  real  property  tax  imposed  by  §  47-811  an 
amount  computed  as  follows:  $1.50  per  residential  FAR  square  foot,  multiplied 
by  the  building's  total  residential  FAR  square  footage  as  certified  by  the  project 
architect  and  the  Mayor;  provided,  that: 

(1)  The  tax  abatement  shall  expire  at  the  end  of  the  10th  tax  year  after  the 
tax  year  in  which  a  certificate  of  occupancy  is  issued  for  the  Eligible  Real 
Property. 

(2)  If,  during  a  tax  year  for  which  the  tax  abatement  is  approved,  the 
Eligible  Real  Property  for  which  the  abatement  was  granted  contains  fewer 
than  10  dwelling  units,  the  tax  abatement  shall  not  be  allowed. 

(July  7,  2009,  D.C.  Law  18-10,  §  2(b),  56  DCR  3598.) 

Legislative  history  of  Law  18-10.  —  For 

Law  18-10,  see  notes  following  §  47-859.01. 

§  47-859.04.  Tax  abatements  for  new  residential  develop- 
ments —  Abatement  caps. 

The  Mayor  may  approve  an  amount  not  to  exceed  $5  million  annually  in  tax 
abatements  under  §  47-859.03,  not  to  exceed  $50  million  in  the  aggregate. 

(July  7,  2009,  D.C.  Law  18-10,  §  2(b),  56  DCR  3598.) 

Legislative  history  of  Law  18-10.  —  For 

Law  18-10,  see  notes  following  §  47-859.01. 

§  47-859.04a.  Tax  abatements  for  new  residential  develop- 
ments —  Notice  and  appeal  rights. 

Notwithstanding  any  other  provision  of  this  chapter,  the  Mayor  shall  provide 
the  owner  with  written  notice  of  the  District's  intent  to  impose  a  penalty  for  a 
violation  of  §§  47-859.01  through  47-859.05  or  to  disallow  the  tax  abatement 
thereunder.  The  Mayor  shall  give  the  owner  at  least  30  days  after  the  date  of 
the  notice  to  file  an  appeal  and  request  a  hearing  before  the  Office  of 
Administrative  Hearings,  which  shall  hear  the  appeal  subject  to  the  notice  and 
hearing  provisions  of  subchapter  I  of  Chapter  18  of  Title  2  [§  2-1801.01  et 
seq.],  and  the  rules  thereunder. 

(Mar.  31,  2011,  D.C.  Law  18-352,  §  2(c),  58  DCR  744.) 

Legislative  history  of  Law  18-352.  —  For  18-352  provided:  "Sec.  4.  Applicability.  Section 

history  of  Law  18-352,  see  notes  under  §  47-  2(a)(1)  and  (b)  shall  apply  as  of  October  1,  2004. 

857.09a.  Section  2(a)(2)  and  (c)  shall  apply  as  of  July  7, 

Editor's  notes.  —  Section  4  of  D.C.  Law  2009." 
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§  47-859.05.  Tax  abatements  for  new  residential  develop- 
ments —  Rules. 

The  Mayor  shall  promulgate  rules  to  implement  §§  47-859.01  through 
47-859.04  within  180  days  after  [July  7,  2009]. 

(July  7,  2009,  D.C.  Law  18-10,  §  2(b),  56  DCR  3598.) 

Legislative  history  of  Law  18-10.  —  For  NOMA  Residential  Development  Tax  Abate- 

Law  18-10,  see  notes  following  §  47-859.01.  ment  Act  of  2009,  see  Mayor's  Order  2010-61, 

Delegation  of  Authority.  —  Delegation  of  April  23,  2010  (57  DCR  3509). 
Authority  Pursuant  to  D.C.  Law  18-10,  the 

Subchapter  III.  Miscellaneous. 

§  47-861.  Violations. 

Except  as  specifically  provided  in  this  chapter,  or  in  other  provisions  of  law 
applicable  to  the  District  of  Columbia,  the  Council  may  by  regulation  establish 
penalties  for  violations  of  any  provisions  of  this  chapter,  including  any 
regulation  issued  pursuant  to  this  chapter.  Such  penalties  may  not  exceed 
imprisonment  for  longer  than  1  year,  or  a  fine  not  to  exceed  $10,000,  or  both, 
for  each  offense. 

(Sept.  3,  1974,  88  Stat.  1065,  Pub.  L.  93-407,  title  IV,  §  477;  Jan.  3,  1975,  88 
Stat.  2177,  Pub.  L.  93-635,  §  8(d);  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2, 
44  DCR  1575.) 

Prior  Codifications.  ~  1981  Ed.,  §  47-861.        1973  Ed.,  §  47-661. 

CASE  NOTES 

In  general.  erty  tax  statute,  where  loss  of  mixed  use  treat- 

Regulation  providing  for  conclusive  presump-  ment  for  failure  to  meet  requirements  was 
tion  of  full  commercial  use  of  property  from  fact  permissible  effect  of  failure  to  assist  in  process 
alone  of  nonexcused  failure  to  submit  informa-  of  achieving  accurate  and  current  apportion- 
tion  to  assist  in  apportionment  of  mixed  use  ment.  D.C.  Code  1981,  §§  47-813(f),  47-861; 
commercial  property  was  not  "penalty"  in  vio-  D.C.  Mun.Regs.  title  9,  §  327.4.  District  of 
lation  of  statute  in  which  council  of  District  of  Columbia  v.  Willard  Assocs.,  655  A.2d  1237, 
Columbia  reserved  for  itself  authority  to  estab-  1995  D.C.  App.  LEXIS  60  (1995). 
lish  penalties  for  transgressions  of  real  prop- 

§  47-862.  Rules  and  regulations  for  tax  deferral  provi- 
sions. 

The  Mayor  may  promulgate  rules  and  regulations  for  the  proper  adminis- 
tration of  the  provisions  of  §§  47-845  and  47-846  [repealed] . 

(Oct.  13,  1978,  D.C.  Law  2-119,  §  5,  25  DCR  1514;  enacted,  Apr.  9,  1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575.) 

Prior  Codifications.  —  1981  Ed.,  §  47-862.        Legislative  history  of  Law  2-119.  —  For 

1973  Ed.,  §  47-662.  legislative  history  of  D.C.  Law  2-119,  see  His- 
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torical  and  Statutory  Notes  following  §  47-824. 

References  in  text.  —  Section  47-846  was 
repealed  by  §  3  of  D.C.  Law  4-128. 

§  47-863.  Reduced  tax  liability  for  property  owners  over 
age  65  and  for  property  owners  with  disabili- 
ties; rules. 

(a)  For  the  purposes  of  this  section,  the  term: 

(1)  "Adjusted  gross  income"  shall  have  the  same  meaning  as  in  section  62 
of  the  Internal  Revenue  Code  of  1986,  approved  August  16,  1954  (68A  Stat.  17; 
26  U.S.C.  §  62). 

(lA)  "Eligible  household"  means: 

(A)  In  the  case  of  a  house  or  condominium,  an  individual's  residence: 

(i)  That  comprises  a  dwelling  unit; 

(ii)  That  is  Class  1  Property,  as  defined  in  §  47-813,  and  contains  not 
more  than  5  dwelling  units  therein; 

(iii)  (I)  That  is  owned  at  least  50%,  in  whole  or  in  part,  by  the 
individual  who: 

(aa)  Is  65  years  of  age  or  older;  and 

(bb)  Whose  household  adjusted  gross  income  is  less  than 

$100,000;  or 

(II)(aa)  Has  been  determined  to  have  a  permanent  and  total 
disability  by  the  Social  Security  Administration,  is  receiving  Supplemental 
Security  Income  or  Social  Security  Disability,  is  receiving  railroad  retirement 
disability  benefits,  or  is  receiving  federal  or  District  of  Columbia  government 
disability  payments;  and 

(bb)  Whose  household  adjusted  gross  income  is  less  than 

$100,000. 

(B)  In  the  case  of  a  cooperative  housing  association  that  is  Class  1 
Property,  as  defined  in  §  47-813,  a  shareholder's  or  member's  residence: 

(i)  That  comprises  a  dwelling  unit; 

(ii)  That  is  owned  at  least  50%,  in  whole  or  in  part,  by  the  individual 

who: 

(I)  (aa)  Is  65  years  of  age  or  older;  and 

(bb)  Whose  household  adjusted  gross  income  is  less  than  $ 

100,000;  or 

(II)  (aa)  Has  been  determined  to  have  a  permanent  and  total 
disability  by  the  Social  Security  Administration,  is  receiving  Supplemental 
Security  Income  or  Social  Security  Disability,  is  receiving  railroad  retirement 
disability  benefits,  or  is  receiving  federal  or  District  of  Columbia  government 
disability  payments;  and 

(bb)  Whose  household  adjusted  gross  income  is  less  than  $ 

100,000;  and 

(iii)  That,  by  reason  of  his  or  her  ownership  of  stock  or  membership 
certificate,  a  proprietary  lease,  or  other  evidence  of  membership,  is  occupied  by 
right  by  the  shareholder  or  member  with  at  least  a  50%  interest  which  permits 
the  occupation  of  the  dwelling  unit. 
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(2)  "Household  adjusted  gross  income"  means  the  adjusted  gross  income  of 
all  persons  residing  in  a  household,  excluding  the  adjusted  gross  income  of  any 
person  who  is  a  tenant  by  virtue  of  a  written  lease  for  fair  market  value. 

(3)  "Residence"  means  the  principal  place  of  residence  in  the  District  of  an 
individual,  shareholder,  or  member,  who  is  domiciled  in  the  District. 

(4)  Repealed. 

(5)  "Taxable  assessment"  means  the  assessed  value  of  the  real  property, 
reduced,  if  applicable,  by  the  credit  under  §  47-864  or  the  deduction  under 
§  47-850. 

(b)  (1)  In  the  case  of  a  house  or  condominium,  an  eligible  household  shall  be 
eligible  for  a  50%  deduction  in  computing  real  property  tax  liability.  The 
deduction  shall  be  computed  by  multiplying  the  tax  rate  by  50%  of  an  amount 
equal  to  the  current  tax  year's  taxable  assessment.  The  deduction  shall  be 
apportioned  equally  between  each  installment  during  a  tax  year  and  shall  not 
be  carried  forward  or  carried  back. 

(2)(A)  In  the  case  of  a  cooperative  housing  association,  the  deduction  shall 
be  computed  by  multipl3dng  the  tax  rate  by  50%  of  an  amount  equal  to  the 
current  tax  year's  taxable  assessment  attributable  to  the  eligible  household. 
The  deduction  shall  be  apportioned  equally  between  each  installment  during  a 
tax  year  and  shall  not  be  carried  forward  or  carried  back. 

(B)  The  taxable  assessment  attributable  to  the  eligible  household  shall 
be  determined  in  the  same  manner  as  the  cooperative  housing  association  was 
assessed  under  §  47-820.01,  including  any  prorations  thereunder. 

(c)  (1)  In  the  case  of  a  house  or  condominium,  and  to  qualify  the  eligible 
household  to  receive  the  deduction,  the  individual  shall  complete  and  file  with 
the  Mayor  an  application  in  a  form  prescribed  by  the  Mayor.  The  individual 
shall  certify,  under  penalty  of  perjury,  the  information  provided  on  the 
application  form  and  the  application  form  shall  be  filed  in  the  manner 
prescribed  by  the  Mayor.  The  Mayor  may  require  the  individual  to  provide  any 
information  which  the  Mayor  considers  necessary,  including  all  taxpayer 
identification  numbers  of  the  individual,  any  other  owner,  any  person  with 
legal  or  equitable  title,  and  any  person  in  the  household  of  the  individual.  The 
Mayor  may  also  require  the  individual,  any  other  owner,  any  person  with  legal 
or  equitable  title,  and  any  person  in  the  household  of  the  individual  to  submit 
information  after  the  deduction  has  been  allowed  to  determine  whether  the 
real  property  remains  an  eligible  household  and  entitled  to  the  deduction. 

(2)(A)  For  the  cooperative  housing  association  to  qualify  and  receive  the 
deduction,  the  shareholder  or  member  shall  complete  and  file  with  the  Mayor 
an  application  in  a  form  prescribed  by  the  Mayor.  The  shareholder  or  member 
shall  certify,  under  penalty  of  perjury,  the  information  provided  on  the 
application  form,  and  the  application  form  shall  be  filed  in  the  manner 
prescribed  by  the  Mayor.  The  Mayor  may  require  the  shareholder  or  member 
to  provide  any  information  which  the  Mayor  considers  necessary,  including  the 
taxpayer  identification  numbers  of  the  shareholder  or  member,  any  other 
person  with  an  ownership  or  membership  interest,  and  any  person  in  the 
household  of  the  shareholder  or  member.  The  Mayor  may  also  require  the 
shareholder  or  member,  any  other  person  with  an  ownership  or  membership 
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interest,  and  any  person  in  the  household  of  the  shareholder  or  member  to 
submit  information  after  the  deduction  has  been  granted  to  determine  whether 
the  cooperative  housing  association  remains  entitled  to  the  deduction  for  the 
eligible  household. 

(B)  The  Mayor  may  require  the  officers  or  managers  of  the  cooperative 
housing  association  to  distribute  the  application  forms  to  its  shareholders  or 
members  and  to  collect  the  completed  application  forms  from  the  shareholders 
or  members  for  return  to  the  Mayor.  Officers  and  managers  of  a  cooperative 
housing  association  shall  submit  such  other  information  as  the  Mayor  may 
require. 

(C)  The  deduction  shall  be  passed  on  to  the  eligible  household  by  the 
cooperative  housing  association  during  the  corresponding  tax  year. 

(d)  If  a  properly  completed  and  approved  application  is  filed  during  the 
period  October  1  through  March  31  of  the  tax  year,  the  real  property  shall 
receive  the  deduction  for  the  entire  tax  year.  Notwithstanding  subsection  (b)  of 
this  section,  if  a  properly  completed  and  approved  application  is  filed  during 
the  period  April  1  through  September  30,  the  real  property  shall  receive  V2  of 
the  deduction,  which  shall  be  applied  to  the  second  installment  only. 

(e)  The  application  form  filed  by  the  individual,  shareholder,  or  member 
shall  apply  to  the  initial  tax  year,  or  applicable  installment,  and  to  any 
succeeding  tax  year  thereafter  for  which  the  deduction  is  allowed. 

(f)  (1)  Within  45  days  from  the  date  of  the  notice  rescinding  or  denying  the 
deduction,  the  owner  may  petition  for  an  administrative  review  of  the 
rescission  or  denial  and  appeal  from  a  final  determination  thereof  to  the  same 
extent  as  if  the  appeal  were  filed  under  §  47-825.01a(d)(2). 

(2)  Notwithstanding  paragraph  (1)  of  this  subsection,  if  the  eligible 
household  is  transferred  and  continued  to  qualify  for  the  deduction  30  days  or 
less  before  the  date  of  execution  of  the  deed  of  transfer,  the  applicant  shall  not 
be  required  to  notify  the  Mayor  of  the  change  in  eligibility. 

(3)  If  the  tax  is  paid  within  30  days  of  the  corresponding  bill,  timely 
notification  of  the  change  in  eligibility  shall  preclude  assessment  of  penalty 
and  interest. 

(4)  If  the  change  in  eligibility  occurs  during  the  period  October  1  through 
March  31  of  the  tax  year,  the  deduction  shall  be  disallowed  for  the  entire  tax 
year. 

(5)  Notwithstanding  subsection  (a)  of  this  section,  if  the  change  in 
eligibility  occurs  during  the  period  April  1  through  September  30,  the  real 
property  shall  receive  V2  of  the  deduction,  which  shall  be  applied  to  the  first 
installment  only. 

(6)  (A)  Notwithstanding  the  rescissions  of  the  deduction  pursuant  to 
paragraphs  (4)  and  (5)  of  this  subsection,  if  the  applicant's  required  ownership 
interest  in  the  real  property  is  transferred  to  a  new  owner,  shareholder,  or 
member  who  does  not  apply  or  qualify  for  the  deduction,  the  real  property  shall 
nevertheless  be  entitled  to  the  apportioned  amount  of  the  deduction  applicable 
to  the  installment  payable  during  the  half  tax  year  during  which  such 
ownership  interest  was  transferred.  At  the  end  of  the  half  tax  year,  the 
deduction  shall  cease. 
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(B)  If  the  applicant  purchases  another  real  property  or  interest  in  a 
housing  cooperative  for  which  he  or  she  shall  make  application  for  the 
deduction,  and  the  application  and  purchase  occurs  during  the  same  half  tax 
year  when  the  transfer  occurred,  subsections  (i)  and  (j  )  of  this  section  shall  not 
apply  to  the  extent  that  both  real  properties  may  benefit  from  the  deduction 
during  that  half  tax  year  and,  thereafter,  only  the  newly  purchased  real 
property  or  housing  cooperative  in  which  the  applicant  acquired  newly  an 
interest  shall  benefit  from  the  applicant's  deduction. 

(C)  Notwithstanding  the  foregoing,  a  real  property  shall  not  benefit 
from  more  than  one  deduction  in  any  half  tax  year;  provided,  that  in  the  case 
of  a  housing  cooperative,  the  real  property  shall  not  benefit  from  more  than  one 
deduction  related  to  an  eligible  household  in  any  half  tax  year. 

(f-1)  A  denial  of  the  deduction  shall  be  subject  to  the  provisions  of  §  47- 
813(d-l)(3A)  to  the  same  extent  as  an  appeal  of  a  Class  3  classification. 

(g)  If  real  property  tax  is  owing  as  a  result  of  an  erroneous  or  improper 
deduction,  the  following  shall  apply: 

(1)  Except  in  the  case  of  cooperative  housing  associations,  if  the  eligible 
household  was  transferred,  the  applicant  or  former  owner,  and  not  the  real 
property  shall  be  personally  liable  for  the  amount  of  the  delinquent  real 
property  tax  which  was  not  paid  timely  during  the  period  when  the  applicant 
or  former  owner  had  an  ownership  interest  in  the  eligible  household,  together 
with  interest  and  penalty  at  the  same  rate  as  provided  in  this  chapter  for  the 
late  payment  of  real  property  tax.  The  tax  shall  be  considered  due  on  the  date 
that  the  total  amount  of  real  property  tax  was  due  but  unpaid  and  shall  be 
collected  in  the  manner  prescribed  under  Chapter  44. 

(2)  Notwithstanding  paragraph  (1)  of  this  subsection,  if  the  eligible 
household  was  transferred  and  the  grantee  failed  to  timely  record  a  deed  under 
§  47-1431  (or  other  evidence  of  the  transfer  in  the  case  of  a  cooperative 
housing  association),  the  real  property  shall  be  liable  for  the  amount  of  the 
delinquent  real  property  t£ix  which  was  not  timely  paid,  together  with  interest 
and  penalty  as  provided  in  this  chapter  for  the  late  payment  of  real  property 
tax. 

(3)  In  all  other  cases,  the  real  property  shall  be  liable  for  the  amount  of 
the  delinquent  real  property  tax  which  was  not  paid  timely,  together  with 
interest  and  penalty  as  provided  in  this  chapter  for  the  late  payment  of  real 
property  tax. 

(h)  The  eligibility  of  an  eligible  household  for  the  deduction  shall  not  be 
affected  by  the  transfer  of  the  eligible  household  into  a  revocable  trust  if  the 
transfer  is  without  consideration  and  the  eligible  household  remains  the 
residence  of  the  applicant-grantor  before  and  after  the  transfer. 

(i)  No  other  person  in  the  household  of  the  individual,  shareholder,  or 
member  shall  claim  a  deduction  for  an  eligible  household  in  the  District.  The 
cooperative  housing  association  shall  not  receive  a  deduction  for  an  eligible 
household  if  the  basis  of  the  deduction  is  another  person  in  the  household  of 
the  shareholder  or  member. 

(j)  If  an  individual,  shareholder,  or  member  claims  more  than  one  eligible 
household  in  the  same  tax  year,  and  has  not  timely  notified  the  Mayor  of  all 
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changes  in  eligibility,  the  Mayor  shall  disallow  the  deduction  for  all  eligible 
households  claimed  by  the  individual,  shareholder  or  member. 

(k)(l)  The  Mayor  may  contract  with  a  collection  agency  inside  or  outside  of 
the  District  to  verify  the  contents  of  any  application  form  or  return  for  the 
purposes  of  determining  the  eligibility  of  any  eligible  household. 

(2)  All  funds  collected  by  the  collection  agency  and  belonging  to  the 
District  shall  be  remitted  to  the  Mayor  not  less  than  once  a  month.  Forms  to 
be  utilized  for  the  remittances  may  be  prescribed  by  the  Mayor.  The  Mayor 
may  require  that  the  collection  agency  furnish  a  bond  securing  compliance 
with  the  provisions  of  this  subsection  and  the  contract  with  the  District. 

(3)  At  the  discretion  of  the  Mayor: 

(A)  The  collection  agency  may  charge  a  collection  fee  not  in  excess  of 
25%  of  the  total  amount  of  the  delinquent  taxes,  excluding  penalties  and 
interest,  that  is  actually  collected;  or 

(B)  The  collection  agency  may  be  remunerated  by  fee,  percentage  of 
taxes  collected,  or  both. 

(4)  Notwithstanding  any  other  provision  contained  in  this  title,  confiden- 
tial information  related  to  the  owner  of  the  real  property  may  be  provided  to  a 
collection  agency  for  purposes  of  collecting  a  delinquent  tax  under  this  chapter. 
If  the  information  is  provided  to  a  collection  agency  under  this  subsection,  the 
collection  agency  shall  not  disclose  the  information  to  a  third  party,  other  than 
the  owner  (or  his  or  her  representative),  unless  the  Mayor  would  be  authorized 
by  law  to  make  the  disclosure.  A  collection  agency,  or  employee  of  a  collection 
agency,  violating  the  provisions  of  this  subsection  shall  be  guilty  of  a  misde- 
meanor and,  upon  conviction  thereof,  shall  be  fined  not  more  than  $1,000,  or 
imprisoned  for  not  more  than  180  days,  or  both.  All  prosecutions  under  this 
paragraph  shall  be  brought  in  the  Superior  Court  of  the  District  of  Columbia 
on  information  by  the  Attorney  General  for  the  District  of  Columbia  in  the 
name  of  the  District  of  Columbia. 

(1)  In  the  case  of  a  house  or  a  condominium,  the  real  property  tax  bill  shall 
indicate  whether  the  real  property  is  receiving  the  deduction. 

(Sept.  23,  1986,  D.C.  Law  6-153,  §  5,  33  DCR  4787;  Mar.  7,  1992,  D.C.  Law 

9-  56,  §  5,  38  DCR  7281;  Sept.  10,  1992,  D.C.  Law  9-145,  §  105,  39  DCR  4895; 
Oct.  7,  1992,  D.C.  Law  9-177,  §  8,  39  DCR  5868;  June  14,  1994,  D.C.  Law 

10-  127,  §  2,  41  DCR  2050;  enacted,  Apr.  9,  1997,  D.C.  Law  ll-254,§  2,  44  DCR 
1575;  June  25,  2002,  D.C.  Law  14-147,  §  2(g),  49  DCR  4219;  Apr.  4,  2003,  D.C. 
Law  14-282,  §  11(1),  50  DCR  896;  June  5,  2003,  D.C.  Law  14-307,  §  1303(f),  49 
DCR  11664;  Mar.  13,  2004,  D.C.  Law  15-105,  §  72(c),  51  DCR  881;  Dec.  7,  2004, 
D.C.  Law  15-205,  §  1162(e),  51  DCR  8441;  Apr.  13,  2005,  D.C.  Law  15-354, 
§  73(b)(6),  52  DCR  2638;  Oct,  20,  2005,  D.C.  Law  16-33,  §§  1082(c),  1262(b), 
1297(a)(3),  52  DCR  7503;  Mar.  2,  2007,  D.C.  Law  16-191,  §  102,  54  DCR  6794; 
Apr.  24,  2007,  D.C.  Law  16-305,  §  73(b),  53  DCR  6198;  Aug.  15,  2008,  D.C.  Law 
17-216,  §  4(e),  55  DCR  7500;  Mar.  25,  2009,  D.C.  Law  17-345,  §  2(e),  56  DCR 
962;  July  13,  2012,  D.C.  Law  19-155,  §  2(d),  59  DCR  5590;  July  13,  2012,  D.C. 
Law  19-165,  §  2,  59  DCR  6188.) 
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Section  references.  —  This  section  is  re- 
ferred to  in  §§  47-405,  47-813,  and  47- 
1806.09a. 

Prior  Codifications.  —  1981  Ed.,  §  47-863. 

Effect  of  amendments.  —  D.C.  Law  14-147 
rewrote  the  section. 

D.C.  Law  14-282  rewrote  subsecs.  (b)(1)(B) 
and  (b)(2)(A)  which  had  read  as  follows:  "(B)  If 
a  homestead  deduction  under  §  47-850  is  al- 
lowed, the  deduction  as  provided  in  this  para- 
graph shall  be  computed  by  multiplying  50%  by 
an  amount  equal  to  the  estimated  market  value 
of  the  senior's  household  less  the  homestead 
deduction  under  § 

Temporary  Amendment  of  Section.  — 
For  temporary  (225  day)  amendment  of  section, 
see  §  105  of  Omnibus  Budget  Support  Tempo- 
rary Act  of  1992  (D.C.  Law  9-134,  July  23, 1992, 
law  notification  39  DCR  5815). 

For  temporary  (225  day)  amendment  of  sec- 
tion, see  §  2(c)  of  Homestead  and  Senior  Citi- 
zen Real  Property  Tax  Temporary  Act  of  2001 
(D.C.  Law  14-4,  June  13,  2001,  law  notification 
48  DCR  5912). 

For  temporary  (225  day)  amendment  of  sec- 
tion, see  §  2(g)  of  Homestead  and  Senior  Citi- 
zen Real  Property  Tax  Temporary  Act  of  2001 
(D.C.  Law  14-92,  March  19,  2002,  law  notifica- 
tion 49  DCR  2997). 

Section  2(b)  of  D.C.  Law  16-257,  in  subsec.  if), 
in  par.  (1),  substituted  "applicant  (or  former 
owner  if  there  is  no  applicant)"  for  "applicant" 
throughout,  in  pars.  (4)  and  (5),  deleted  "(for 
which  notification  is  required  under  this  sub- 
section)", and  added  par.  (6)  to  read  as  follows: 

"(6)  Notwithstanding  the  rescissions  of  the 
deduction  pursuant  to  paragraphs  (4)  and  (5)  of 
this  subsection,  if  the  applicant's  required  own- 
ership interest  in  the  real  property  is  trans- 
ferred to  a  new  owner,  shareholder,  or  member 
who  does  not  apply  or  qualify  for  the  deduction, 
the  real  property  shall  nevertheless  be  entitled 
to  the  apportioned  amount  of  the  deduction 
applicable  to  the  installment  payable  during 
the  half  tax  year  during  which  such  ownership 
interest  was  transferred.  At  the  end  of  the  half 
tax  year,  the  deduction  shall  cease.  If  the  appli- 
cant purchases  another  real  property  or  inter- 
est in  a  housing  cooperative  for  which  he  or  she 
shall  make  application  for  the  deduction,  and 
the  application  and  purchase  occurs  during  the 
same  half  tax  year  when  the  transfer  occurred, 
subsections  (i)  and  (j)  of  this  section  shall  not 
apply  to  the  extent  that  both  real  properties 
may  benefit  from  the  deduction  during  that  half 
tax  year  and,  thereafter,  only  the  newly  pur- 
chased real  property  or  housing  cooperative  in 
which  the  applicant  acquired  newly  an  interest 
shall  benefit  from  the  applicant's  deduction. 
Notwithstanding  the  foregoing,  a  real  property 
shall  not  benefit  from  more  than  one  deduction 
in  any  half  tax  year;  provided,  that  in  the  case 
of  a  housing  cooperative,  the  real  property  shall 


not  benefit  from  more  than  one  deduction  re- 
lated to  an  eligible  household  in  any  half  tax 
year.";  in  subsec.  (g)(1),  substituted  "appHcant 
(or  former  owner  if  there  is  no  applicant)"  for 
"applicant"  throughout;  and  in  subsec.  (1),  sub- 
stituted "deduction"  for  "decrease". 

Section  5(b)  of  D.C.  Law  16-257  provided  that 
the  act  shall  expire  after  225  days  of  its  having 
taken  effect. 

Section  4(d)  of  D.C.  Law  16-259,  in  subsec. 
(f-1),  substituted  "an  appeal  of  a  Class  3  classi- 
fication" for  "a  reclassification". 

Section  7(b)  of  D.C.  Law  16-259  provided  that 
the  act  shall  expire  after  225  days  of  its  having 
taken  effect. 

Section  2(e)  of  D.C.  Law  17-72,  in  subsec.  (f), 
substituted  "applicant  (or  former  owner  if  there 
is  no  applicant)"  for  "applicant"  throughout  par. 
(1),  deleted  "(for  which  notification  is  required 
under  this  subsection)"  in  pars.  (4)  and  (5),  and 
added  par.  (6)  to  read  as  follows: 

"(6)(A)  Notwithstanding  the  rescissions  of 
the  deduction  pursuant  to  paragraphs  (4)  and 
(5)  of  this  subsection,  if  the  applicant's  required 
ownership  interest  in  the  real  property  is  trans- 
ferred to  a  new  owner,  shareholder,  or  member 
who  does  not  apply  or  qualify  for  the  deduction, 
the  real  property  shall  nevertheless  be  entitled 
to  the  apportioned  amount  of  the  deduction 
applicable  to  the  installment  payable  during 
the  half  tax  year  during  which  such  ownership 
interest  was  transferred.  At  the  end  of  the  half 
tax  year,  the  deduction  shall  cease. 

"(B)  If  the  applicant  purchases  another  real 
property  or  interest  in  a  housing  cooperative  for 
which  he  or  she  shall  make  application  for  the 
deduction,  and  the  application  and  purchase 
occurs  during  the  same  half  tax  year  when  the 
transfer  occurred,  subsections  (i)  and  (j)  of  this 
section  shall  not  apply  to  the  extent  that  both 
real  properties  may  benefit  from  the  deduction 
during  that  half  tax  year  and,  thereafter,  only 
the  newly  purchased  real  property  or  housing 
cooperative  in  which  the  applicant  acquired 
newly  an  interest  shall  benefit  from  the  appli- 
cant's deduction. 

"(C)  Notwithstanding  the  foregoing,  a  real 
property  shall  not  benefit  from  more  than  one 
deduction  in  any  half  tax  year;  provided,  that  in 
the  case  of  a  housing  cooperative,  the  real 
property  shall  not  benefit  from  more  than  one 
deduction  related  to  an  eligible  household  in 
any  half  tax  year.";  in  subsec.  (g)(1),  substituted 
"applicant  or  former  owner,  and  not  the  real 
property"  for  "applicant"  the  first  time  it  ap- 
pears, and  "applicant  or  former  owner"  for 
"applicant"  the  second  time  it  appears;  and  in 
subsec.  (1),  substituted  "deduction"  for  "de- 
crease". 

Section  5(b)  of  D.C.  Law  17-72  provided  that 
the  act  shall  expire  after  225  days  of  its  having 
taken  effect. 
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Section  4(d)  of  D.C.  Law  17-102,  in  subsec. 
(f-1),  substituted  "an  appeal  of  a  Class  3  classi- 
fication" for  "a  reclassification". 

Section  7(b)  of  D.C.  Law  17-102  provided  that 
the  act  shall  expire  after  225  days  of  its  having 
taken  effect. 

Section  2(e)  of  D.C.  Law  17-295,  in  subsec.  (f), 
substituted  "applicant  (or  former  owner  if  there 
is  no  applicant)"  for  "applicant"  in  par.  (1), 
deleted  "(for  which  notification  is  required  un- 
der this  subsection)"  in  pars.  (4)  and  (5),  and 
added  par.  (6)  to  read  as  follows: 

"(6)(A)  Notwithstanding  the  rescissions  of 
the  deduction  pursuant  to  paragraphs  (4)  and 
(5)  of  this  subsection,  if  the  applicant's  required 
ownership  interest  in  the  real  property  is  trans- 
ferred to  a  new  owner,  shareholder,  or  member 
who  does  not  apply  or  qualify  for  the  deduction, 
the  real  property  shall  nevertheless  be  entitled 
to  the  apportioned  amount  of  the  deduction 
applicable  to  the  installment  payable  during 
the  half  tax  year  during  which  such  ownership 
interest  was  transferred.  At  the  end  of  the  half 
tax  year,  the  deduction  shall  cease. 

"(B)  If  the  applicant  purchases  another  real 
property  or  interest  in  a  housing  cooperative  for 
which  he  or  she  shall  make  application  for  the 
deduction,  and  the  application  and  purchase 
occurs  during  the  same  half  tax  year  when  the 
transfer  occurred,  subsections  (i)  and  (j)  of  this 
section  shall  not  apply  to  the  extent  that  both 
real  properties  may  benefit  from  the  deduction 
during  that  half  tax  year  and,  thereafter,  only 
the  newly  purchased  real  property  or  housing 
cooperative  in  which  the  applicant  acquired 
newly  an  interest  shall  benefit  from  the  appli- 
cant's deduction. 

"(C)  Notwithstanding  the  foregoing,  a  real 
property  shall  not  benefit  from  more  than  one 
deduction  in  any  half  tax  year;  provided,  that  in 
the  case  of  a  housing  cooperative,  the  real 
property  shall  not  benefit  from  more  than  one 
deduction  related  to  an  eligible  household  in 
any  half  tax  year.";  in  subsec.  (g)(1),  substituted 
"applicant  or  former  owner,  and  not  the  real 
property"  for  "applicant"  the  first  time  it  ap- 
pears and  substituted  "applicant  or  former 
owner"  for  "applicant"  the  second  time  it  ap- 
pears; and,  in  subsec.  (1),  substituted  "deduc- 
tion" for  "decrease". 

Section  5(b)  of  D.C.  Law  17-295  provided  that 
the  act  shall  expire  after  225  days  of  its  having 
taken  effect. 

Emergency  legislation.  —  For  temporary 
(90  day)  amendment  of  section,  see  §  2(c)  of 
Homestead  and  Senior  Citizen  Real  Property 
Tax  Emergency  Act  of  2001  (D.C.  Act  14-21, 
March  16,  2001,  48  DCR  2703). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §§  2(g),  3  of  Homestead  and  Senior 
Citizen  Real  Property  Tax  Emergency  Act  of 
2001  (D.C.  Act  14-190,  November  29,  2001,  48 
DCR  11219). 


For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  2(g)  of  Homestead  and  Senior  Citi- 
zen Real  Property  Tax  Legislative  Review 
Emergency  Act  of  2001  (D.C.  Act  14-226,  Janu- 
ary 8,  2002,  49  DCR  668). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §§  1303(f)  and  1304  of  Fiscal  Year 
2003  Budget  Support  Amendment  Emergency 
Act  of  2002  (D.C.  Act  14-544,  December  4,  2002, 
49  DCR  11700). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §§  1303(f)  and  1304  of  the  Fiscal  Year 
2003  Budget  Support  Amendment  Congressio- 
nal Review  Emergency  Act  of  2003  (D.C.  Act 

15-  27,  February  24,  2003,  50  DCR  2151). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §§  1303(f)  and  1304  of  Fiscal  Year 
2003  Budget  Support  Amendment  Second  Con- 
gressional Review  Emergency  Act  of  2003  (D.C. 
Act  15-103,  June  20,  2003,  50  DCR  5499). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  1162(e)  of  Fiscal  Year  2005  Budget 
Support  Emergency  Act  of  2004  (D.C.  Act  15- 
486,  August  2,  2004,  51  DCR  8236). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  1162(e)  of  Fiscal  Year  2005  Budget 
Support  Congressional  Review  Emergency  Act 
of  2004  (D.C.  Act  15-594,  October  26,  2004,  51 
DCR  11725). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §§  1082(c),  1262(b),  1263,  1264, 
1297(a)(3),  1298,  1299  of  Fiscal  Year  2006  Bud- 
get Support  Emergency  Act  of  2005  (D.C.  Act 

16-  168,  July  26,  2005,  52  DCR  7667). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  2(b)  of  Real  Property  Tax  Benefits 
Revision  Emergency  Act  of  2006  (D.C.  Act  16- 
573,  December  19,  2006,  54  DCR  18). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  21  of  Finance  and  Revenue  Techni- 
cal Amendments  Second  Emergency  Amend- 
ment Act  of  2006  (D.C.  Act  16-585,  December 
28,  2006,  54  DCR  340). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  4(d)  of  Nuisance  Properties  Abate- 
ment Reform  and  Real  Property  Classification 
Emergency  Amendment  Act  of  2006  (D.C.  Act 

16-  586,  December  28,  2006,  54  DCR  353). 
For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  2(e)  of  Real  Property  Tax  Benefits 
Revision  Emergency  Act  of  2007  (D.C.  Act  17- 
145,  October  17,  2007,  54  DCR  10748). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  4(d)  of  Nuisance  Properties  Abate- 
ment Reform  and  Real  Property  Classification 
Emergency  Amendment  Act  of  2007  (D.C.  Act 

17-  173,  November  2,  2007,  54  DCR  11204). 
For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  2(e)  of  Real  Property  Tax  Benefits 
Revision  Congressional  Review  Emergency  Act 
of  2008  (D.C.  Act  17-435,  July  16,  2008,  55  DCR 
8268). 
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For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  4(d)  of  Nuisance  Properties  Abate- 
ment Reform  and  Real  Property  Classification 
Congressional  Review  Emergency  Act  of  2008 
(D.C.  Act  17-436,  July  16,  2008,  55  DCR  8272). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  2(e)  of  Real  Property  Tax  Benefits 
Revision  Emergency  Act  of  2008  (D.C.  Act  17- 
547,  October  24,  2008,  55  DCR  11975). 

Legislative  history  of  Law  6-153.  —  Law 
6-153,  the  "Real  Property  Tax  Rates  for  Tax 
Year  1987  Act  of  1986,"  was  introduced  in 
Council  and  assigned  Bill  No.  6-476,  which  was 
referred  to  the  Committee  on  Finance  and 
Revenue.  The  Bill  was  adopted  on  first  and 
second  readings  on  June  24,  1986  and  July  8, 
1986,  respectively.  Signed  by  the  Mayor  on  July 
16,  1986  it  was  assigned  Act  No.  6-195  and 
transmitted  to  both  Houses  of  Congress  for  its 
review. 

Legislative  history  of  Law  9-53.  —  For 

legislative  history  of  D.C.  Law  9-53,  see  Histor- 
ical and  Statutory  Notes  following  §  47-850. 

Legislative  history  of  Law  9-56.  —  For 
legislative  history  of  D.C.  Law  9-56,  see  Histor- 
ical and  Statutory  Notes  following  §  47-850. 

Legislative  history  of  Law  9-145.  —  Law 
9-145,  the  "Omnibus  Budget  Support  Act  of 
1992,"  was  introduced  in  Council  and  assigned 
Bill  No.  9-222,  which  was  referred  to  the  Com- 
mittee of  the  Whole.  The  Bill  was  adopted  on 
first  and  second  readings  on  May  12,  1992,  and 
June  2,  1992,  respectively.  Approved  without 
the  signature  of  the  Mayor  on  June  22,  1992,  it 
was  assigned  Act  No.  9-225  and  transmitted  to 
both  Houses  of  Congress  for  its  review.  D.C. 
Law  9-145  became  effective  on  September  10, 
1992. 

Legislative  history  of  Law  9-177.  —  For 

legislative  history  of  D.C.  Law  9-177,  see  His- 
torical and  Statutory  Notes  following  §  47-812. 

Legislative  history  of  Law  10-127.  —  For 
legislative  history  of  D.C.  Law  10-127,  see  His- 
torical and  Statutory  Notes  following  §  47-812. 

Legislative  history  of  Law  14-147.  —  For 
Law  14-147,  see  notes  following  §  47-813. 

Legislative  history  of  Law  14-282.  —  For 
Law  14-282,  see  notes  following  §  47-405. 

Legislative  history  of  Law  14-307.  —  For 
Law  14-307,  see  notes  following  §  47-368.01. 

Legislative  history  of  Law  15-105.  —  For 
Law  15-105,  see  notes  following  §  47-340.22. 

Legislative  history  of  Law  15-205.  —  For 
Law  15-205,  see  notes  following  §  47-308.01. 

Legislative  history  of  Law  15-354.  —  For 
Law  15-354,  see  notes  following  §  47-340.03. 

Legislative  history  of  Law  16-33.  —  For 
Law  16-33,  see  notes  following  §  47-308.01. 

Legislative  history  of  Law  16-191.  —  For 
Law  16-191,  see  notes  following  §  42-1102. 

Legislative  history  of  Law  16-305.  —  For 
Law  16-305,  see  notes  following  §  47-802. 


Legislative  history  of  Law  17-216.  —  For 

Law  17-216,  see  notes  following  §  47-812. 

Legislative  history  of  Law  17-345.  —  For 
Law  17-345,  see  notes  following  §  47-845.02. 

Legislative  history  of  Law  19-155.  —  For 
history  of  Law  19-155,  see  notes  under  §  47- 
825.01a. 

Legislative  history  of  Law  19-165.  —  Law 

19-165,  the  "Age-in-Place  and  Equitable  Senior 
Citizen  Real  Property  Act  of  2012",  was  intro- 
duced in  Council  and  assigned  Bill  No.  19-512, 
which  was  referred  to  the  Committee  on  Fi- 
nance and  Revenue.  The  Bill  was  adopted  on 
first  and  second  readings  on  April  17,  2012,  and 
May  1,  2012,  respectively.  Signed  by  the  Mayor 
on  May  18,  2012,  it  was  assigned  Act  No.  19-375 
and  transmitted  to  both  Houses  of  Congress  for 
its  review.  D.C.  Law  19-165  became  effective  on 
July  13,  2012. 

References  in  text.  —  "Section  62  of  the 
Internal  Revenue  Code,"  referred  to  in  (a)(1),  is 
classified  to  26  U.S.C.  §  62. 

Editor's  notes.  —  Application  of  14-307: 
Section  1304  of  D.C.  Law  14-307  provided: 
"Sections  1302  and  1303  shall  apply  as  of 
October  1,  2002." 

Mayor  authorized  to  issue  rules:  Section  6  of 
D.C.  Law  9-56  provided  that  the  Mayor  shall, 
pursuant  to  subchapter  I  of  Chapter  5  of  Title  2, 
issue  rules  to  implement  the  provisions  of  the 
act. 

Section  3  of  D.C.  Law  14-147  provided  that 
section  2  shall  apply  as  of  October  1,  2001, 
except  insofar  as  the  retroactive  application 
results  in  an  increase  of  tax  to  the  real  property 
or  owner  thereof. 

Section  15(b)  of  D.C.  Law  14-282  provided: 
"Sec.  15.  Applicability.  Section  11(1)  shall  apply 
as  of  October  1,  2001." 

Applicability  and  expiration  of  subtitle  EE  of 
title  I,  §§  1261  to  1265,  of  D.C.  Law  16-33: 
Sections  1263  and  1264  of  D.C.  Law  16-33,  as 
amended  by  section  5(g)  of  D.C.  Law  16-191 
and  D.C.  Law  17-219,  §  7068(c),  (d),  provided: 

"Sec.  1263.  Applicability;  conditional  effect. 

"(a)  Section  1262  shall  apply  for  taxable 
years  beginning  after  September  30,  2005." 

"(b)  Repealed. 

"(c)  Repealed. 

"Sec.  1264.  Repealed." 

Applicability  and  expiration  of  subtitle  KK  of 
title  I,  §§  1295  to  1300,  of  D.C.  Law  16-33: 
Sections  1298  and  1299,  as  amended  by  D.C. 
Law  17-219,  §  7068(1),  (m)  provided: 

"Sec.  1298.  Conditional  applicability. 

"(a)  Sections  1296  and  1297  shall  apply  for 
taxable  years  beginning  after  September  30, 
2005. 

"(b)  Repealed. 

"Sec.  1299.  Repealed." 

Section  3  of  D.C.  Law  17-345  provided:  "Sec. 
3.  Apphcability  (a)  Section  2(c)(1)(A)  and  (B), 
(c)(2),  (e)(1)(A)  and  (B),  and  (e)(2)  shall  apply 
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for  tax  years  beginning  after  September  30, 
2001. 

"(b)  Section  2(c)(1)(C)  and  (e)(1)(C)  shall  ap- 
ply as  of  January  2,  2007." 

Section  3  of  D.C.  Law  19-165  provided: 

"Applicability.  Section  2(a)  shall  apply  upon 
the  inclusion  of  its  fiscal  effect  in  an  approved 
budget  and  financial  plan." 

D.C.  Law  19-165,  §  2(a)  amended  para- 


graphs (a)(lA)(A)(iii)(I)(bb)  and 

(a)(lA)(B)(iii)(II)(bb)  of  this  section  by  striking 
the  figure  "$100,000"  wherever  it  appears  and 
inserting  the  figure  "$125,000"  in  its  place, 
subject  to  the  inclusion  of  its  fiscal  effect  in  an 
approved  budget  and  financial  plan.  As  of  April 
1,  2013,  this  certification  has  not  occurred; 
therefore  the  amendment  has  not  been  imple- 
mented. 


§  47-864.  Owner-occupant  residential  tax  credit. 

(a)  Real  property  receiving  the  homestead  deduction  under  §  47-850  or 
§  47-850.01  shall  receive  an  owner-occupant  residential  tax  credit. 

(b)  The  credit  under  subsection  (a)  of  this  section  shall  be  calculated  as 
follows: 

(1)  (A)  In  the  case  of  real  property  that  did  not  receive  the  credit  under  this 
section  in  the  prior  tax  year: 

(i)  Subtract  the  current  tax  year's  homestead  deduction  from  the 
prior  tax  year's  assessed  value;  and 

(ii)  Multiply  the  amount  by  110%  to  determine  the  current  tax  year's 
taxable  assessment;  or 

(B)  In  the  case  of  real  property  that  did  receive  the  credit  under  this 
section  in  the  prior  tax  year: 

(i)  Multiply  the  prior  tax  year's  taxable  assessment  by  110%;  and 

(ii)  Subtract  from  that  amount  the  difference  of  the  current  tax  year's 
homestead  deduction  less  the  prior  tax  year's  homestead  deduction  to  deter- 
mine the  current  tax  year's  taxable  assessment. 

(2)  Subtract  the  current  tax  year's  homestead  deduction  from  the  current 
tax  year's  assessed  value. 

(3)  Subtract  the  current  tax  year's  taxable  assessment  determined  under 
paragraph  (1)  of  this  subsection  from  the  amount  determined  in  paragraph  (2) 
of  this  subsection; 

(4)  If  the  amount  determined  under  paragraph  (3)  of  this  subsection  is  a 
positive  number,  multiply  the  amount  by  the  applicable  real  property  tax  rate 
to  determine  the  credit  for  the  current  tax  year. 

(c)  The  credit  under  this  section  shall  not  apply  if: 

(1)  During  the  prior  tax  year: 

(A)  (i)  The  real  property  was  transferred  for  consideration  to  a  new 
owner;  or 

(ii)  The  return  required  by  §§  42-1103(d)  and  47-903(d)  was  due; 

(B)  The  value  of  the  real  property  was  increased  due  to  a  change  in  the 
zoning  classification  of  the  real  property  initiated  or  requested  by  the  home- 
owner or  anyone  having  an  interest  in  the  real  property;  or 

(C)  The  assessed  value  of  the  real  property  was  clearly  erroneous  due  to 
an  error  in  calculation  or  measurement  of  improvements  on  the  real  property; 

(2)  During  the  prior  calendar  year,  the  real  property  was  assessed  under 
§  47-829;  or 

(3)  During  the  current  tax  year,  the  qualifying  homestead  deduction 
applications  for  dwelling  units  in  a  cooperative  housing  association  are: 
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(i)  Filed  for  less  than  50%  of  the  dwelling  units;  or 

(ii)  Not  filed  timely  for  the  entire  tax  year. 

(d)  Notwithstanding  any  other  provision  of  this  section,  if  the  entire  interest 
in  the  real  property  is  transferred  to  a  new  owner  and  the  real  property  no 
longer  qualifies  as  a  homestead  pursuant  to  §  47-850  or  §  47-851,  the  real 
property  shall  be  entitled  to  the  credit  applicable  to  the  installment  payable 
during  the  half  tax  year  during  which  the  ownership  interest  was  transferred. 
At  the  end  of  the  half  tax  year,  the  credit  shall  cease. 

(e)  Notwithstanding  any  other  provision  of  this  chapter,  if  the  current  tax 
year's  taxable  assessment  of  a  real  property  receiving  the  homestead  deduction 
under  §  47-850  or  §  47-850.01  is  less  than  40%  of  the  current  tax  year's 
assessed  value,  the  current  tax  year's  taxable  assessment  for  purposes  of 
subsection  (b)(1)  of  this  section  shall  be  40%  of  the  current  tax  year's  assessed 
value. 

(f)  The  credit  under  this  section  shall: 

(1)  Be  nonrefundable; 

(2)  Be  apportioned  equally  between  each  installment  during  the  tax  year; 

and 

(3)  Not  be  carried  forward  or  carried  back. 

(Oct.  3,  2001,  D.C.  Law  14-28,  §  2012(b),  48  DCR  6981;  Oct.  1,  2002,  D.C.  Law 
14-190,  §  822,  49  DCR  6968;  Apr.  22,  2004,  D.C.  Law  15-135,  §  2(c),  51  DCR 
1843;  Dec.  7,  2004,  D.C.  Law  15-205,  §  1162(f),  51  DCR  8441;  Oct.  20,  2005, 
D.C.  Law  16-33,  §  1082(d),  52  DCR  7503;  Mar.  2,  2007,  D.C.  Law  16-191, 
§  107,  53  DCR  6794;  Aug.  16,  2008,  D.C.  Law  17-219,  §  7068(b),  55  DCR  7598; 
Mar.  3,  2010,  D.C.  Law  18-111,  §  7071(b),  57  DCR  181.) 


Effect  of  amendments.  —  D  C.  Law  14-190 
rewrote  the  section. 

D.C.  Law  15-135,  in  subsec.  (a)(2),  deleted 
and  subsequent  years,"  following  "2003,";  in 
subsecs.  (b)  and  (c),  substituted  "credit  under 
subsection  (a)  of  this  section"  for  "credit";  and 
added  subsec.  (d). 

D.C.  Law  15-205,  in  subsecs.  (a)(2),  (b),  and 
(c),  purported  to  make  changes  already  made 
by  Law  15-135;  and  rewrote  subsec.  (d). 

D.C.  Law  16-33,  in  subsec.  (d)(3)(A)(i),  sub- 
stituted "new  owner  and  the  return  required  by 
§  42-1103(d)  and  §  47-903(d)  was  due"  for  "new 
owner";  rewrote  subsec.  (d)(2);  and  added 
subsecs.  (d)(3)(C)  and  (d)(4). 

D.C.  Law  16-191  rewrote  the  section. 

D.C.  Law  17-219  repealed  subsec.  (d). 

D.C.  Law  18-111  rewrote  the  section. 

Temporary  Amendment  of  Section.  — 
For  temporary  (225  day)  amendment  of  section, 
see  §  2  of  Owner-Occupant  Residential  Tax 
Credit  Temporary  Act  of  2002  (D.C.  Law  14- 
160,  June  25,  2002,  law  notification  51  DCR 
6496). 

For  temporary  (225  day)  amendment  of  sec- 
tion, see  §  2(e)  of  Owner-Occupant  Residential 
Tax  Credit  and  Homestead  Deductions  Tempo- 


rary Act  of  2004  (D.C.  Law  15-159,  May  18, 
2004,  law  notification  51  DCR  5699). 

Section  4(b)  of  D.C.  Law  16-102  rewrote  sub- 
par.  (b)(l)(B)(i)  to  read  as  follows: 

"(i)  For  tax  year  2006: 

"(I)  The  current  tax  year's  taxable  assess- 
ment shall  be  determined  by  subtracting 
$22,000  from  110%  of  the  prior  tax  year's  tax- 
able assessment; 

"(II)  The  prior  tax  year's  taxable  assessment 
for  taxable  real  property  located  in  triennial 
groups  1  and  2,  as  designated  by  the  Office  of 
Tax  and  Revenue,  that  has  been  owned  and 
occupied  continuously  by  the  same  owner  since 
October  1,  2001,  shall  be  recalculated  by  apply- 
ing a  12%  cap  as  of  October  1,  2001;  and 

"(III)  This  sub-subparagraph  shall  apply  as 
of  October  1,  2005;" 

Section  11(b)  of  D.C.  Law  16-102  provided 
that  the  act  shall  expire  after  225  days  of  its 
having  taken  effect. 

Emergency  legislation.  —  For  temporary 
(90  day)  amendment  of  section,  see  §§  2,  3  of 
Owner-occupant  Residential  Tax  Credit  Emer- 
gency Act  of  2002  (D.C.  Act  14-306,  March  25, 
2002,  49  DCR  3407). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  822  of  Fiscal  Year  2003  Budget 
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Support  Emergency  Act  of  2002  (D.C.  Act  14- 
453,  July  23,  2002,  49  DCR  8026). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  2(e)  of  Owner-Occupant  Residential 
Tax  Credit  and  Homestead  Deduction  Clarifi- 
cation Emergency  Act  of  2004  (D.C.  Act  15-374, 
February  24,  2004,  51  DCR  2618). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  1162(f)  of  Fiscal  Year  2005  Budget 
Support  Emergency  Act  of  2004  (D.C.  Act  15- 
486,  August  2,  2004,  51  DCR  8236). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  1162(f)  of  Fiscal  Year  2005  Budget 
Support  Congressional  Review  Emergency  Act 
of  2004  (D.C.  Act  15-594,  October  26,  2004,  51 
DCR  11725). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §§  1082(d),  1083,  1262(c),  1263,  1264, 
1286  to  1288  of  Fiscal  Year  2006  Budget  Sup- 
port Emergency  Act  of  2005  (D.C.  Act  16-168, 
July  26,  2005,  52  DCR  7667). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §§  3(c),  23,  24  of  Finance  and  Revenue 
Technical  Amendments  Second  Emergency 
Amendment  Act  of  2006  (D.C.  Act  16-585,  De- 
cember 28,  2006,  54  DCR  340). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §§  7021(b),  7022  of  Fiscal  Year  2010 
Budget  Support  Emergency  Act  of  2009  (D.C. 
Act  18-187,  August  26,  2009,  56  DCR  7374). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  7071(b)  of  Fiscal  Year  2010  Budget 
Support  Second  Emergency  Act  of  2009  (D.C. 
Act  18-207,  October  15,  2009,  56  DCR  8234). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  7071(b)  of  Fiscal  Year  Budget  Sup- 
port Congressional  Review  Emergency  Amend- 
ment Act  of  2009  (D.C.  Act  18-260,  January  4, 
2010,  57  DCR  345). 

Legislative  history  of  Law  14-28.  —  For 
Law  14-28,  see  notes  following  §  47-387.51. 

Legislative  history  of  Law  14-190.  —  For 
Law  14-190,  see  notes  following  §  47-308.01. 

Legislative  history  of  Law  15-135.  —  For 
Law  15-135,  see  notes  following  §  47-850. 

Legislative  history  of  Law  15-205.  —  For 
Law  15-205,  see  notes  following  §  47-308.01. 

Legislative  history  of  Law  16-33.  —  For 
Law  16-33,  see  notes  following  §  47-308.01. 


Legislative  history  of  Law  16-191.  —  For 

Law  16-191,  see  notes  following  §  47-308.02. 
Legislative  history  of  Law  17-219.  —  For 

Law  17-219,  see  notes  following  §  47-3 18.05a. 
Legislative  history  of  Law  18-111.  —  For 

Law  18-111,  see  notes  following  §  47-305.02. 

Short  title.  —  Short  title  of  subtitle  B  of  title 
VIII  of  Law  14-190:  Section  821  of  D.C.  Law 
14-190  provided  that  subtitle  B  of  title  VIII  of 
the  act  may  be  cited  as  the  Owner-Occupant 
Residential  Tax  Credit  of  2002. 

Short  title  of  subtitle  II  of  title  I  of  Law  16-33: 
Section  1285  of  D.C.  Law  16-33  provided  that 
subtitle  II  of  title  I  of  the  act  may  be  cited  as  the 
Triennial  Group  Taxable  Assessment  Disparity 
Correction  Act  of  2005. 

Short  title:  Section  7070  of  D.C.  Law  18-111 
provided  that  subtitle  E  of  title  VII  of  the  act 
may  be  cited  as  the  "Owner-Occupant  Residen- 
tial Tax  Credit  Act  of  2009". 

Editor's  notes.  —  Section  3  of  Law  15-135 
provided  that  §  2(a),  (b),  and  (c)(3)  of  the  act 
shall  apply  as  of  October  1,  2003. 

Section  1083  of  D.C.  Law  16-33  provided  that 
§  1082(a)(1),  (b),  (d)(1),  and  (d)(2)(B)  shall  ap- 
ply for  taxable  years  beginning  after  September 
30,  2005. 

Applicability  and  expiration  of  subtitle  EE  of 
title  I,  §§  1261  to  1265,  of  D.C.  Law  16-33: 
Sections  1263  and  1264  of  D.C.  Law  16-33,  as 
amended  by  section  5(g)  of  D.C.  Law  16-191 
and  D.C.  Law  17-219,  §  7068(c),  (d),  provided: 

"Sec.  1263.  Applicability;  conditional  effect. 

"(a)  Section  1262  shall  apply  for  taxable 
years  beginning  after  September  30,  2005." 

"(b)  Repealed. 

"(c)  Repealed. 

"Sec.  1264.  Repealed." 

Applicability  and  expiration  of  §§  1287  and 
1288  of  D.C.  Law  16-33:  Sections  1287  and  1288 
of  D.C.  Law  16-33,  as  amended  by  D.C.  Law 
17-219,  §  7068(h),  (i),  provided: 

"Sec.  1287.  Conditional  applicability. 

"(a)  Section  1286  shall  apply  for  taxable 
years  beginning  after  September  30,  2005. 

"(b)  Repealed. 

"Sec.  1288.  Repealed." 

Section  7072  of  D.C.  Law  18-111  provided: 
"Sec.  7072.  Applicability  Section  7071  shall 
apply  to  tax  periods  beginning  after  September 
30,  2009." 


§  47-864.01.  Owner-occupant  residential  tax  credit  (condi- 
tional). [Repealed]. 

Repealed. 

(Mar.  2,  2007,  D.C.  Law  16-191,  §§  108(b),  5(i)  53  DCR  6794;  Mar.  25,  2009, 
D.C.  Law  17-345,  §  2(f),  56  DCR  962;  Mar.  25,  2009,  D.C.  Law  17-353,  §  202, 
56  DCR  1117;  Mar.  3,  2010,  D.C.  Law  18-111,  7071(c),  57  DCR  181.) 
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Temporary  Amendment  of  Section.*  — 

Section  2(f)  of  D.C.  Law  17-72  substituted 
"back,  except  as  set  forth  in  subsection  (c-1)  of 
this  section"  for  "back"  in  subsec.  (d)(3)  and 
added  subsec.  (c-1)  to  read  as  follows: 

"(c-1)  Notwithstanding  any  other  provision  of 
this  section,  if  the  entire  interest  in  the  real 
property  is  transferred  to  a  new  owner  and  the 
real  property  no  longer  qualifies  as  a  home- 
stead pursuant  to  §  47-850  or  §  47-851,  the 
real  property  shall  be  entitled  to  the  credit 
applicable  to  the  installment  payable  during 
the  half  tax  year  during  which  the  ownership 
interest  was  transferred.  At  the  end  of  the  half 
tax  year,  the  credit  shall  cease." 

Section  5(b)  of  D.C.  Law  17-72  provided  that 
the  act  shall  expire  after  225  days  of  its  having 
taken  effect. 

Section  2(f)  of  D.C.  Law  17-295  added  subsec. 
(c-1)  to  read  as  follows: 

"(c-1)  Notwithstanding  any  other  provision  of 
this  section,  if  the  entire  interest  in  the  real 
property  is  transferred  to  a  new  owner  and  the 
real  property  no  longer  qualifies  as  a  home- 
stead pursuant  to  §  47-850  or  §  47-851,  the 
real  property  shall  be  entitled  to  the  credit 
applicable  to  the  installment  payable  during 
the  half  tax  year  during  which  the  ownership 
interest  was  transferred.  At  the  end  of  the  half 
tax  year,  the  credit  shall  cease. ";and,  in  subsec. 
(d)(3),  substituted  "back,  except  as  set  forth  in 
subsection  (c-1)  of  this  section"  for  "back". 

Section  5(b)  of  D.C.  Law  17-295  provided  that 
the  act  shall  expire  after  225  days  of  its  having 
taken  effect. 

D.C.  Law  17-345  added  subsec.  (c-1);  and,  in 
subsec.  (d)(3),  inserted  ",  except  as  set  forth  in 
subsection  (c-1)  of  this  section"  following  "back". 

Emergency  legislation.  —  For  temporary 
(90  day)  amendment  of  section,  see  §  2(f)  of 
Real  Property  Tax  Benefits  Revision  Emer- 
gency Act  of  2007  (D.C.  Act  17-145,  October  17, 
2007,  54  DCR  10748). 


For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  2(f)  of  Real  Property  Tax  Benefits 
Revision  Congressional  Review  Emergency  Act 
of  2008  (D.C.  Act  17-435,  July  16,  2008,  55  DCR 
8268). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  2(f)  of  Real  Property  Tax  Benefits 
Revision  Emergency  Act  of  2008  (D.C.  Act  17- 
547,  October  24,  2008,  55  DCR  11975). 

For  temporary  (90  day)  repeal,  see  §  7021(c) 
of  Fiscal  Year  2010  Budget  Support  Emergency 
Act  of  2009  (D.C.  Act  18-187,  August  26,  2009, 
56  DCR  7374). 

For  temporary  (90  day)  repeal,  see  §  7071(c) 
of  Fiscal  Year  2010  Budget  Support  Second 
Emergency  Act  of  2009  (D.C.  Act  18-207,  Octo- 
ber 15,  2009,  56  DCR  8234). 

For  temporary  (90  day)  repeal,  see  §  7071(c) 
of  Fiscal  Year  Budget  Support  Congressional 
Review  Emergency  Amendment  Act  of  2009 
(D.C.  Act  18-260,  January  4,  2010,  57  DCR 
345). 

Legislative  history  of  Law  16-191.  —  For 

Law  16-191,  see  notes  following  §  47-308.02. 

Legislative  history  of  Law  17-345.  —  For 
Law  17-345,  see  notes  following  §  47-845.02. 

Legislative  history  of  Law  17-353.  —  For 

Law  17-353,  see  notes  following  §  47-308. 
Legislative  history  of  Law  18-111.  —  For 

Law  18-111,  see  notes  following  §  47-305.02. 

Editor's  notes.  —  Conditional  applicability: 
Section  1287(a)  of  D.C.  Law  16-33  provided: 

"(a)  Section  1286  shall  apply  for  taxable 
years  beginning  after  September  30,  2005;  pro- 
vided, that  the  condition  of  subsection  (b)  of  this 
section  is  met  prior  to  February  15,  2006; 
provided  further,  that  section  1286  shall  apply 
for  the  second  half  of  fiscal  year  2006  if  the 
condition  of  subsection  (b)  of  this  section  is  met 
after  February  14,  2006  and  prior  to  August  5, 
2006." 

Section  7072  of  D.C.  Law  18-111  provided: 
"Sec.  7072.  Applicabihty  Section  7071  shall 
apply  to  tax  periods  beginning  after  September 
30,  2009." 


§  47-865.  Tax  abatement  for  preservation  of  section  8 
housing  in  qualified  areas. 

(a)  For  the  purposes  of  this  section  and  §  47-866,  the  term: 

(1)  "Affordable  multifamily  housing  property"  means  residential  real 
property  consisting  of  5  or  more  dwelling  units  in  which,  as  the  result  of  use 
restrictions  or  other  covenants,  at  least  20%  of  the  dwelling  units  are  occupied 
by  very  low-income  households. 

(2)  (A)  "Area  median  income"  means: 

(i)  For  a  household  of  4  persons,  the  area  median  income  for  a 
household  of  4  persons  in  the  Washington  Metropolitan  Statistical  Area  as  set 
forth  in  the  periodic  calculation  provided  by  the  United  States  Department  of 
Housing  and  Urban  Development; 
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(ii)  For  a  household  of  3  persons,  90%  of  the  area  median  income  for 
a  household  of  4  persons; 

(iii)  For  a  household  of  2  persons,  80%  of  the  area  median  income  for 
a  household  of  4  persons; 

(iv)  For  a  household  of  one  person,  70%  of  the  area  median  income  for 
a  household  of  4  persons; 

(v)  For  a  household  of  more  than  4  persons,  the  area  median  income 
for  a  household  of  4  persons,  increased  by  10%  of  the  area  median  income  for 
a  family  of  4  persons  for  each  household  member  exceeding  4  persons. 

(B)  Any  percentage  of  household  income  referenced  in  this  section  or 
§  47-866  (e.g.,  80%  of  household  income)  shall  be  determined  through  a  direct 
mathematical  calculation  and  shall  not  take  into  account  any  adjustments 
made  by  the  United  States  Department  of  Housing  and  Urban  Development 
for  the  purposes  of  the  programs  it  administers. 

(3)  "HAP  contract"  means  a  project-based  housing  assistance  payments 
contract  executed  between  the  owner  of  an  affordable  multifamily  housing 
property  and  the  Secretary  or  a  public  housing  agency  pursuant  to  the  United 
States  Housing  Act  of  1937. 

(4)  "Household  income"  shall  have  the  same  meaning  as  "household  gross 
income"  in  §  47-1806.06(b)(2). 

(5)  "Housing  accommodation"  shall  have  the  same  meaning  as  in  section 
103(11)  of  the  Rental  Housing  Conversion  and  Sale  Act  of  1980,  effective 
September  10,  1980  (D.C.  Law  3-86;  D.C.  Official  Code  §  42-3401.03(11)). 

(6)  "Low-income  household"  means  a  household  consisting  of  one  or  more 
individuals  with  a  household  income  equal  to,  or  less  than,  80%  of  the  area 
median  income  and  greater  than  50%  of  the  area  median. 

(7)  "Qualified  area"  means  a  census  tract  in  which  the  average  rent  for  one 
bedroom  and  2-bedroom  apartments  exceeds  the  fair  market  rent  by  25%  or 
more. 

(8)  "Secretary"  means  the  Secretary  of  the  United  States  Department  of 
Housing  and  Urban  Development. 

(9)  "Tenant"  shall  have  the  same  meaning  as  in  section  103(36)  of  the 
Rental  Housing  Act  of  1985,  effective  July  17,  1985  (D.C.  Law  6-10;  D.C. 
Official  Code  §  42-3501.03(36)). 

(10)  "United  States  Housing  Act  of  1937"  means  the  United  States 
Housing  Act  of  1937,  approved  September  1,  1937  (50  Stat.  888;  42  U.S.C. 
§  1437  etseq.). 

(b)  Subject  to  subsection  (c)  of  this  section,  if  the  owner  of  a  housing 
accommodation  that  receives  assistance  pursuant  to  a  HAP  contract  that  is 
scheduled  to  expire  after  December  31,  2001,  renews  or  extends  the  contract, 
or  transfers  the  property  to  an  owner  who  enters  into  a  new  contract  with 
substantially  the  same  use  restrictions,  the  real  property  tax  imposed  on  the 
property  under  §  47-811,  or  the  payment  in  lieu  of  taxes  imposed  by  §  47- 
1002(20),  shall  be  reduced  as  follows: 

(1)  If  the  contract  is  renewed  for  5  years,  the  owner  shall  receive  a  tax 
abatement  equal  to  75%  of  the  tax  imposed  by  §  47-811,  or  the  payment  in  lieu 
of  taxes  imposed  by  §  47-1002(20),  for  the  taxable  year  in  which  the  renewed 
contract  begins  and  for  each  of  the  4  taxable  years  thereafter. 
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(2)  If  the  contract  is  renewed  for  10  years,  the  owner  shall  receive  a  tax 
abatement  equal  to  100%  of  the  tax  imposed  by  §  47-811,  or  the  payment  in 
lieu  of  taxes  imposed  by  §  47-1002(20),  for  the  taxable  year  in  which  the 
renewed  contract  begins  and  for  each  of  the  9  taxable  years  thereafter. 

(c)  The  tax  abatement  provided  in  subsection  (a)  of  this  section  shall  be 
allowed  only  if: 

(1)  The  housing  accommodation  is  located  in  a  qualified  area; 

(2)  The  housing  accommodation  would  not  be  subject  to  a  reduction  in 
federal  subsidy  as  a  result  of  receiving  the  tax  abatement. 

(d)  (1)  On  or  before  the  first  day  of  the  tax  year  for  which  a  tax  abatement  is 
first  granted,  the  Mayor  shall  certify  to  the  Office  of  Tax  and  Revenue  a  list  of 
the  qualified  properties  which  specifies  the  exact  parcel  subject  to  abatement, 
an  estimate  of  the  tax  abatement,  and  a  statement  that  the  property  owner 
qualifies  for  the  abatement. 

(2)  The  tax  abatement  shall  be  computed  by  the  Office  of  Tax  and  Revenue 
by  comparing  the  assessment  of  the  qualified  property  for  the  first  year  that 
the  property  is  qualified  or  the  assessment  in  any  succeeding  year  and 
comparing  it  to  the  assessment  in  the  base  year  which  is  the  assessment  on  the 
tax  roll  for  the  year  preceding  the  first  year  for  which  the  tax  abatement  is  first 
received  less  any  new  construction  first  assessed  in  the  base  year.  The  tax 
abatement  percentage  shall  be  applied  to  the  difference  between  base  year 
assessment  and  the  current  year's  assessment  for  each  tax  year.  The  Mayor 
shall  certify  to  the  Office  of  Tax  and  Revenue  that  each  property  owner  and 
each  property  qualifies  for  the  program  annually  regarding  income  level  and 
mix  of  tenants. 

(e)  This  section  shall  apply  for  tax  years  beginning  on  or  after  October  1, 
2002. 

(Apr.  19,  2002,  D.C.  Law  14-114,  §  291,  49  DCR  1468.) 


Legislative  history  of  Law  14-114.  —  For 

Law  14-114,  see  notes  following  §  47-857.01. 

Delegation  of  Authority.  —  Delegation  of 
Authority-Tax  Abatements  under  Section  291 
of  the  Housing  Act  of  2002,  see  Mayor's  Order 
2009-202,  November  25,  2009  (56  DCR  9222). 

Editor's  notes.  —  Building  permit  fee — 
Historic  rehabilitation  deemed  new  construc- 
tion: Section  303  of  D.C.  Law  14-114,  provided: 
"A  residential  project  involving  the  rehabilita- 
tion of  an  individually  designated  landmark 
building  or  a  building  located  in  an  historic 
district  that  provides  more  than  100  apartment 


units  and  involves  the  replacement  of  all  build- 
ing systems  (mechanical,  plumbing,  electrical) 
shall  be  deemed  new  construction  for  the  pur- 
poses of  calculating  the  building  permit  fee. 
This  section  shall  apply  to  any  building  permits 
issued  after  October  31,  2001." 

Section  1101  of  D.C.  Law  14-114  provided: 
"The  Mayor,  pursuant  to  Title  I  of  the  District  of 
Columbia  Administrative  Procedure  Act,  ap- 
proved October  21,  1968  (82  Stat.  1204;  D.C. 
Official  Code  §  2-501  et  seq.),  shall  promulgate 
rules  to  implement  this  act." 


§  47-866.  Tax  abatement  for  improvements  to  section  8 
and  other  affordable  housing. 

(a)(1)  Subject  to  subsection  (b)  and  (d)  of  this  section,  if  improvements  of  at 
least  $10,000  are  made  within  a  24-month  period  to  each  of  the  dwelHng  units 
in  an  ehgible  low-income  housing  development,  the  real  property  tax  imposed 
on  the  property  by  §  47-811  shall  be  reduced  by  100%  for  5  years  beginning  in 
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the  year  in  which  quahfied  improvements  to  all  of  the  dwelling  units  have  been 
completed  and  all  of  the  dwelling  units  are  ready  for  occupancy. 

(2)  A  property  which  receives  a  tax  abatement  under  this  section  shall  be 
maintained  as  an  eligible  low-income  housing  development  throughout  the 
5-year  tax  abatement  period. 

(b)  The  tax  abatement  provided  in  subsection  (a)  of  this  section  shall  be 
allowed  only  if: 

(1)  An  application  requesting  certification  of  the  housing  accommodation 
and  planned  improvements  as  eligible  for  the  tax  abatement  is  submitted  to 
the  Mayor  at  least  30  days  before  physical  improvements  to  the  property  are 
begun; 

(2)  The  Mayor  approves  the  application  submitted  under  paragraph  (1)  of 
this  subsection; 

(3)  The  Mayor  certifies  completion  of  the  improvements; 

(4)  The  property  is  maintained  as  an  eligible  low-income  housing  devel- 
opment during  each  tax  year  for  which  the  reduction  would  be  allowed; 

(5)  The  improvements  are  made  after  December  31,  2001;  and 

(6)  The  housing  accommodation  does  not  receive  assistance  pursuant  to  a 
HAP  contract  or  other  assistance  program  which  allows  for  the  recovery  of  the 
costs  of  rehabilitation,  to  the  extent  such  recovery  is  allowed. 

(c)  The  Mayor  may  certify  a  housing  accommodation  as  eligible  to  receive 
the  tax  abatement  allowed  by  this  section  if  at  least  25%  of  the  units  are 
affordable  to  a  household  consisting  of  one  or  more  individuals  with  a 
household  income  equal  to,  or  less  than,  50%  of  the  area  median  income,  and 
the  Mayor  determines,  in  writing  and  pursuant  to  rules  promulgated  by  the 
Mayor,  that  the  improvements  are  not  likely  to  be  made  unless  the  tax 
abatement  is  received. 

(d)  The  Mayor  may  approve  tax  abatements  under  this  section  to  the  extent 
that  the  cumulative  amount  of  the  abatements  for  any  fiscal  year  shall  not 
exceed  $1  million. 

(e)  (1)  On  or  before  the  first  day  of  the  tax  year  for  which  a  tax  abatement  is 
first  granted,  the  Mayor  shall  certify  to  the  Office  of  Tax  and  Revenue  a  list  of 
the  qualified  properties  which  specifies  the  exact  parcel  subject  to  abatement, 
an  estimate  of  the  tax  abatement,  and  a  statement  that  the  property  owner 
qualifies  for  the  abatement. 

(2)  The  tax  abatement  shall  be  computed  by  the  Office  of  Tax  and  Revenue 
by  comparing  the  assessment  of  the  qualified  property  for  the  first  year  that 
the  property  is  qualified  or  the  assessment  in  any  succeeding  year  and 
comparing  it  to  the  assessment  in  the  base  year  which  is  the  assessment  on  the 
tax  roll  for  the  year  preceding  the  first  year  for  which  the  tax  abatement  is  first 
received  less  any  new  construction  first  assessed  in  the  base  year.  The  tax 
abatement  percentage  shall  be  applied  to  the  difference  between  base  year 
assessment  and  the  current  year's  assessment  for  each  tax  year.  The  Mayor 
shall  certify  to  the  Office  of  Tax  and  Revenue  that  each  property  owner  and 
each  property  qualifies  for  the  program  annually  regarding  income  level  and 
mix  of  tenants. 

(f)  This  section  shall  apply  for  tax  years  beginning  on  or  after  October  1, 
2002. 
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(Apr.  19,  2002,  D.C.  Law  14-114,  §*  291,  49  DCR  1468.) 


Temporary  Addition  of  Section.  —  Sec- 
tions 2  and  3  of  D.C.  Law  15-230  added  provi- 
sions reading  as  follows: 

"Sec.  2.  Definitions. 

"For  the  purposes  of  this  act,  the  term: 

"(1)  'Administrative  costs'  means  costs  of  the 
Department  to  administer  and  monitor  the 
distribution  of  low-income  housing  tax  credits 
and  to  assess  and  collect  fees  under  this  act, 
including  personnel,  operations,  maintenance, 
and  monitoring  of  the  Low-Income  Housing  Tax 
Credit  Program,  as  well  as  any  other  obliga- 
tions, whether  incurred  before  or  after  the 
effective  date  of  this  act. 

"(2)  'Department'  means  the  Department  of 
Housing  and  Community  Development. 

"(3)  'Developer'  means  a  person  or  entity  that 
proposes  to  construct  affordable  housing  using 
tax  credits  provided  under  the  Low-Income  Tax 
Credit  Program. 

"(4)  'Fund'  means  the  Low-Income  Housing 
Tax  Credit  Fund. 

"(5)  'Low-Income  Tax  Credit  Program'  means 
the  program  established  under  section  42  of  the 
Internal  Revenue  Code  to  encourage  new  con- 
struction and  rehabilitation  of  existing  rental 
housing  for  low-income  households  and  to  in- 
crease the  amount  of  affordable  rental  housing 
for  households  with  income  at  or  below  speci- 
fied income  levels. 

"(6)  'Monitoring'  means  the  regular  evalua- 
tion and  monitoring  of  units  financed  by  the 
Low-Income  Housing  Tax  Credit  Program. 

"(7)  'User  Fees'  means  any  fees  charged  to  the 
applicants  and  users  of  the  Low-Income  Hous- 
ing Tax  Credit  Program  including  application, 
reservation,  allocation,  and  monitoring  fees. 

"Sec.  3.  Low-Income  Housing  Tax  Credit 
Fund. 

"(a)  There  is  established  a  segregated 
nonlapsing  proprietary  fund  to  be  known  as  the 
Low-Income  Housing  Tax  Credit  Fund 
("Fund").  All  user  fees  collected  under  this  act, 
and  all  interest  earned  on  those  fees,  shall  be 
deposited  into  the  Fund  without  regard  to  fiscal 
year  limitation  pursuant  to  an  act  of  Congress. 

"(b)  All  revenues  deposited  into  the  Fund 
shall  not  revert  to  the  General  Fund  of  the 
District  of  Columbia  at  the  end  of  any  fiscal 
year  or  any  other  time,  but  shall  be  continually 
available  to  the  Department  for  the  purposes 


set  forth  in  this  act,  subject  to  authorization  by 
Congress  in  an  appropriations  act. 

"(c)  All  revenue  deposited  into  the  Fund  shall 
be  expended  by  the  Department  for  administra- 
tive costs  for  administering  and  monitoring  the 
Low-Income  Housing  Tax  Credit  Program.  The 
Fund  shall  not  be  used  for  any  other  purpose. 

"(d)  The  Mayor  shall  submit  to  the  Council, 
as  a  part  of  the  annual  budget,  a  requested 
appropriation  for  expenditures  from  the  Fund. 
Ally  revenue  received  but  not  expended  in  a 
fiscal  year  shall  be  retained  by  the  Fund. 

"(e)  All  income  and  expenses  of  the  Fund 
shall  be  audited  annually  by  the  Mayor.  The 
audit  report  shall  be  provided  to  the  Council. 
The  expenses  for  each  audit  shall  be  paid  by  the 
Fund." 

Section  5(b)  of  D.C.  Law  15-230  provided  that 
the  act  shall  expire  after  225  days  of  its  having 
taken  effect. 

Legislative  history  of  Law  14-114.  —  For 
Law  14-114,  see  notes  following  §  47-857.01. 

Legislative  history  of  Law  15-230.  —  Law 
15-230,  the  "Low-Income  Housing  Tax  Credit 
Fund  Temporary  Act  of  2004",  was  introduced 
in  Council  and  assigned  Bill  No.  15-927,  and 
was  retained  by  the  Council.  The  Bill  was 
adopted  on  first  and  second  readings  on  July 
13,  2004,  and  October  5,  2004,  respectively. 
Signed  by  the  Mayor  on  November  1,  2004,  it 
was  assigned  Act  No.  15-570  and  transmitted  to 
both  Houses  of  Congress  for  its  review.  D.C. 
Law  15-230  became  effective  on  March  16, 
2005. 

Editor's  notes.  —  Building  permit  fee — 
Historic  rehabilitation  deemed  new  construc- 
tion: Section  303  of  D.C.  Law  14-114,  provided: 
"A  residential  project  involving  the  rehabilita- 
tion of  an  individually  designated  landmark 
building  or  a  building  located  in  an  historic 
district  that  provides  more  than  100  apartment 
units  and  involves  the  replacement  of  all  build- 
ing systems  (mechanical,  plumbing,  electrical) 
shall  be  deemed  new  construction  for  the  pur- 
poses of  calculating  the  building  permit  fee. 
This  section  shall  apply  to  any  building  permits 
issued  after  October  31,  2001." 

Section  1101  of  D.C.  Law  14-114  provided: 
"The  Mayor,  pursuant  to  Title  I  of  the  District  of 
Columbia  Administrative  Procedure  Act,  ap- 
proved October  21,  1968  (82  Stat.  1204;  D.C. 
Official  Code  §  2-501  et  seq.),  shall  promulgate 
rules  to  implement  this  act." 


§  47-867.  Public  charter  school  real  property  tax  rebate. 

(a)  A  public  charter  school  that  leases  a  school  facility  from  an  entity  subject 
to  tax  under  this  chapter  shall  receive  a  rebate  of  that  portion  of  the  tax,  if  any, 
that  represents  the  public  charter  school's  pro  rata  share  of  the  lessor's  tax  on 
the  property  if: 
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(1)  It  is  liable  under  the  lease  for  the  pro  rata  share  of  the  tax; 

(2)  It  applies  for  the  rebate  of  the  tax  on  or  before  September  15  of  the 
calendar  year  in  which  the  school  year  ended;  and 

(3)  The  lessor  paid  the  tax. 

(b)  The  rebate  shall  be  the  amount  of  the  portion  of  the  tax  paid  by  the 
public  charter  school. 

(c)  The  application  shall  include: 

(1)  A  copy  of  the  lease;  and 

(2)  Documentation  the  tax  has  been  paid. 

(d)  If  a  proper  application  has  been  made,  the  Mayor  shall  rebate  the  tax  on 
or  before  December  31  of  the  same  calendar  year. 

(Apr.  5,  2005,  D.C.  Law  15-275,  §  2(b),  52  DCR  829.) 


Legislative  history  of  Law  15-275.  —  Law 

15-275,  the  "Public  Charter  School  Real  Prop- 
erty Tax  Rebate  Act  of  2004",  was  introduced  in 
Council  and  assigned  Bill  No.  15-304,  which 
was  referred  to  the  Committee  on  Finance  and 
Revenue.  The  Bill  was  adopted  on  first  and 
second  readings  on  November  9,  2004,  and 


December  7,  2004,  respectively.  Signed  by  the 
Mayor  on  December  29,  2004,  it  was  assigned 
Act  No.  15-666  and  transmitted  to  both  Houses 
of  Congress  for  its  review.  D.C.  Law  15-275 
became  effective  on  April  5,  2005. 

Effective  date.  —  Section  7052  of  D.C.  Law 
17-219  repealed  section  3  of  D.C.  Law  15-275. 


Subchapter  TV,  Condominium  and  Cooperative  Trash  Collection 

Tax  Credit. 


§  47-871.  Definitions. 

For  the  purposes  of  this  subchapter,  the  term: 

(1)  "Condominium",  "cooperative  housing  association",  "dwelhng  unit",  or 
"nontransient"  shall  have  the  same  meaning  as  the  terms  have  in  §  47-8 13(d); 
and 

(2)  "Homeowners  association"  means  a  mandatory  membership  associa- 
tion of  owners  of  residential  real  property  created  and  formed  pursuant  to  a 
recorded  instrument  including  a  declaration  of  covenants,  limitations,  and 
conditions,  which  subjects  property  within  the  homeowners  association  to 
certain  restrictive  covenants. 

(Oct.  2,  1990,  D.C.  Law  8-180,  §  2,  37  DCR  5039;  enacted,  Apr.  9,  1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575.) 


Prior  Codifications.  —  1981  Ed.,  §  47-871. 
Legislative  history  of  Law  8-180.  —  Law 

8-180,  the  "Condominium  and  Cooperative 
Trash  Collection  Tax  Credit  of  1990,"  was  intro- 
duced in  Council  and  assigned  Bill  No.  8-20, 
which  was  referred  to  the  Committee  on  Fi- 
nance and  Revenue  and  reassigned  to  the  Com- 


mittee on  Finance  and  Revenue.  The  Bill  was 
adopted  on  first  and  second  readings  on  June 
12,  1990,  and  June  26,  1990,  respectively. 
Signed  by  the  Mayor  on  July  18,  1990,  it  was 
assigned  Act  No.  8-248  and  transmitted  to  both 
Houses  of  Congress  for  its  review. 


§  47-872.  Computation  of  tax;  annual  adjustment;  limita- 
tions. 


(a)  For  purposes  of  computing  taxes  on  real  property  in  the  District  of 
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Columbia,  Class  1  Property  shall  be  allowed  a  credit  against  the  tax  imposed 
under  §  47-811. 

(b)  The  credit  shall  not  be  allowed  for  a  single  dwelling  unit  owned  as  a 
condominium  if  the  single  dwelling  unit: 

(1)  Is  located  in  a  condominium  building  with  3  or  fewer  dwelling  units;  or 

(2)  Receives  trash  collection  services  provided  by  the  Mayor,  other  than 
collection  of  recyclable  materials  provided  pursuant  to  Chapter  10  of  Title  8 
[§  8-1001  et  seq.]. 

(c)  The  credit  shall  be  an  amount  equal  to  $60  and  shall  be  adjusted 
annually  beginning  in  the  tax  year  beginning  July  1,  1992,  and  ending  June 
30,  1993,  and  in  each  subsequent  tax  year,  in  accordance  with  subsection  (d)  of 
this  section. 

(d)  The  credit  shall  be  adjusted  annually  by  the  addition  to  the  prior  tax 
year  credit  of  an  amount  equal  to  the  percentage  increase  in  the  local 
Consumer  Price  Index  for  all  items  during  the  calendar  year  in  which  the  tax 
year  begins,  rounded  to  the  nearest  whole  dollar. 

(e)  The  amount  of  the  credit  allowed  under  this  section  shall  not  exceed  the 
amount  of  property  tax  otherwise  due. 

(Oct.  2,  1990,  D.C.  Law  8-180,  §  3,  37  DCR  5039;  Sept.  26,  1995,  D.C.  Law 
11-52,  §  108(a),  42  DCR  3684;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44 
DCR  1575;  June  9,  2001,  D.C.  Law  13-305,  §  504(b),  48  DCR  334;  June  5,  2003, 
D.C.  Law  14-307,  §  1303(g),  49  DCR  11664;  Apr.  13,  2005,  D.C.  Law  15-354, 
§  73(b)(7),  52  DCR  2638.) 


Prior  Codifications.  —  1981  Ed.,  §  47-872. 
Effect  of  amendments.  —  D.C.  Law  13- 

305,  in  subsec.  (d),  substituted  "percentage  in- 
crease in  the  local  Consumer  Price  Index  for  all 
items"  for  "percentage  increase  in  the  Con- 
sumer Price  Index  for  All  Urban  Consumers 
("CPI-U")  for  all  items,  in  the  Washington,  D.C. 
Standard  Metropolitan  Statistical  Area,". 

D.C.  Law  14-307  rewrote  subsec.  (a);  and  in 
subsec.  (b),  deleted  "or  a  single  dwelling  unit 
that  is  owned  by  a  member  of  a  homeowners 
association  if  the  condominium  or"  following 
"condominium". 

D.C.  Law  15-354,  in  subsec.  (b),  validated  a 
previously  made  technical  correction. 

Temporary  Amendment  of  Section.  — 
For  temporary  (225  day)  amendment  of  section, 
see  §  4(c)  of  Real  Property  Tax  Clarity  and 
Litter  Control  Administration  Temporary 
Amendment  Act  of  2001  (D.C.  Law  14-8,  June 
13,  2001,  law  notification  48  DCR  5916). 

Emergency  legislation.  —  For  temporary 
amendment  of  section,  see  §  108(a)  of  the  Om- 
nibus Budget  Support  Congressional  Review 
Emergency  Act  of  1995  (D.C.  Act  11-124,  July 
27,  1995,  42  DCR  4160). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  4(b)  of  Real  Property  Teix  Clarity 
and  Litter  Control  Administration  Emergency 
Act  of  2001  (D.C.  Act  14-22,  March  16,  2001,  48 
DCR  2706). 


For  temporary  (90  day)  amendment  of  sec- 
tion, see  §§  1303(g)  and  1304  of  Fiscal  Year 
2003  Budget  Support  Amendment  Emergency 
Act  of  2002  (D.C.  Act  14-544,  December  4,  2002, 
49  DCR  11700). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §§  1303(g)  and  1304  of  the  Fiscal  Year 
2003  Budget  Support  Amendment  Congressio- 
nal Review  Emergency  Act  of  2003  (D.C.  Act 
15-27,  February  24,  2003,  50  DCR  2151). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §§  1303(g)  and  1304  of  Fiscal  Year 
2003  Budget  Support  Amendment  Second  Con- 
gressional Review  Emergency  Act  of  2003  (D.C. 
Act  15-103,  June  20,  2003,  50  DCR  5499). 

Legislative  history  of  Law  8-180.  —  For 
legislative  history  of  D.C.  Law  8-180,  see  His- 
torical and  Statutory  Notes  following  §  47-871. 

Legislative  history  of  Law  11-52.  —  For 
legislative  history  of  D.C.  Law  11-52,  see  His- 
torical and  Statutory  Notes  following  §  47- 
811.01. 

Legislative  history  of  Law  13-305.  —  For 

Law  13-305,  see  notes  following  §  47-405. 

Legislative  history  of  Law  14-307.  —  For 
Law  14-307,  see  notes  following  §  47-368.01. 

Legislative  history  of  Law  15-354.  —  For 
Law  15-354,  see  notes  following  §  47-340.03. 

Editor's  notes.  —  Application  of  Law  14- 
307:  Section  1304  of  D.C.  Law  14-307  provided: 
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"Sections  1302  and  1303  shall  apply  as  of 
October  1,  2002." 


§  47-873.  Computation  of  tax;  annual  adjustment;  limita- 
tions —  Cooperative  housing  associations. 

(a)  For  purposes  of  computing  taxes  on  real  property  in  the  District  of 
Columbia,  Class  1  Property  owned  by  a  cooperative  housing  association  shall 
be  allowed  a  credit  against  the  tax  imposed  under  §  47-811. 

(b)  The  credit  shall  not  be  allowed  for  Class  1  Property  owned  by  a 
cooperative  housing  association  if  the  Class  1  Property: 

(1)  Has  3  or  fewer  dwelling  units;  or 

(2)  Receives  trash  collection  services  provided  by  the  Mayor  other  than 
the  collection  of  recyclable  materials  provided  pursuant  to  Chapter  10  of  Title 
8. 

(c)  The  credit  shall  be  an  amount  equal  to  $60  multiplied  by  the  number  of 
dwelling  units  that  are  occupied  by  the  shareholders  or  members  of  the 
cooperative  housing  association.  The  credit  shall  be  adjusted  annually  begin- 
ning in  the  tax  year  beginning  July  1,  1992,  and  ending  June  30,  1993,  and  in 
each  subsequent  tax  year,  in  accordance  with  subsection  (d)  of  this  section. 

(d)  The  credit  shall  be  adjusted  annually  by  the  addition  to  the  prior  tax 
year  credit  of  an  amount  equal  to  the  percentage  increase  in  the  local 
Consumer  Price  Index  for  all  items  during  the  calendar  year  in  which  the  tax 
year  begins,  rounded  to  the  nearest  whole  dollar. 

(e)  The  amount  of  the  credit  allowed  under  this  section  shall  not  exceed  the 
amount  of  property  tax  otherwise  due. 

(Oct.  2,  1990,  D.C.  Law  8-180,  §  4,  37  DCR  5039;  Sept.  26,  1995,  D.C.  Law 
11-52,  §  108(b),  42  DCR  3684;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44 
DCR  1575;  June  9,  2001,  D.C.  Law  13-305,  §  504(c),  48  DCR  334;  June  5,  2003, 
D.C.  Law  14-307,  §  1303(h),  49  DCR  11664.) 


Prior  Codifications.  —  1981  Ed.,  §  47-873. 

Effect  of  amendments.  —  D.C.  Law  13- 
305,  in  subsec.  (d),  substituted  "percentage  in- 
crease in  the  local  Consumer  Price  Index  for  all 
items"  for  "percentage  increase  in  the  Con- 
sumer Price  Index  for  All  Urban  Consumers 
("CPI-U")  for  all  items,  in  the  Washington,  D.C. 
Standard  Metropolitan  Statistical  Area,". 

D.C.  Law  14-307  rewrote  subsec.  (a);  and  in 
subsec.  (b),  substituted  "Class  1  Property"  for 
"improved  residential  real  property"  in  two  dif- 
ferent places. 

Temporary  Amendment  of  Section.  — 
For  temporary  (225  day)  amendment  of  section, 
see  §  4(d)  of  Real  Property  Tax  Clarity  and 
Litter  Control  Administration  Temporary 
Amendment  Act  of  2001  (D.C.  Law  14-8,  June 
13,  2001,  law  notification  48  DCR  5916). 

Emergency  legislation.  —  For  temporary 
amendment  of  section,  see  §  108(b)  of  the  Om- 
nibus Budget  Support  Congressional  Review 


Emergency  Act  of  1995  (D.C.  Act  11-124,  July 
27,  1995,  42  DCR  4160). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  4(c)  of  Real  Property  Tax  Clarity  and 
Litter  Control  Administration  Emergency  Act 
of  2001  (D.C.  Act  14-22,  March  16,  2001,  48 
DCR  2706). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §§  1303(h)  and  1304  of  Fiscal  Year 
2003  Budget  Support  Amendment  Emergency 
Act  of  2002  (D.C.  Act  14-544,  December  4,  2002, 
49  DCR  11700). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §§  1303(h)  and  1304  of  the  Fiscal  Year 
2003  Budget  Support  Amendment  Congressio- 
nal Review  Emergency  Act  of  2003  (D.C.  Act 
15-27,  February  24,  2003,  50  DCR  2151). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §§  1303(h)  and  1304  of  Fiscal  Year 
2003  Budget  Support  Amendment  Second  Con- 
gressional Review  Emergency  Act  of  2003  (D.C. 
Act  15-103,  June  20,  2003,  50  DCR  5499). 
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Legislative  history  of  Law  8-180.  —  For 

legislative  history  of  D.C.  Law  8-180,  see  His- 
torical and  Statutory  Notes  following  §  47-871. 

Legislative  history  of  Law  11-52.  —  For 
legislative  history  of  D.C.  Law  11-52,  see  His- 
torical and  Statutory  Notes  following  §  47- 
811.01. 

Legislative  history  of  Law  13-305.  —  For 

Law  13-305,  see  notes  following  §  47-405. 


Legislative  history  of  Law  14-307.  —  For 

Law  14-307,  see  notes  following  §  47-368.01. 

Editor's  notes.  —  Application  of  Law  14- 
307:  Section  1304  of  D.C.  Law  14-307  provided: 
"Sections  1302  and  1303  shall  apply  as  of 
October  1,  2002." 


§  47-874.  Regulations. 

The  Chief  Financial  Officer  may  promulgate  regulations  to  carry  out  the 
purpose  of  this  chapter  and  amend  or  repeal  any  existing  regulations  promul- 
gated to  carry  out  the  purpose  of  this  chapter. 

(Oct.  2,  1990,  D.C.  Law  8-180,  §  5,  37  DCR  5039;  enacted,  Apr.  9,  1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575;  Oct.  3,  2001,  D.C.  Law  14-28,  §  2002(h),  48 
DCR  6981.) 


Prior  Codifications.  —  1981  Ed.,  §  47-874. 
Effect  of  amendments.  —  D.C.  Law  14-28 
rewrote  the  section. 
Temporary  Amendment  of  Section.  — 

For  temporary  (225  day)  amendment  of  section, 
see  §  2(h)  of  Real  Property  Tax  Assessment 
Transition  Temporary  Act  of  2001  (D.C.  Law 
14-23,  September  6,  2001,  law  notification  48 
DCR  9093). 

Emergency  legislation.  —  For  temporary 
(90  day)  amendment  of  section,  see  §  2(h)  of 
Real   Property   Tax  Assessment  Transition 


Emergency  Act  of  2001  (D.C.  Act  14-44,  April 
18,  2001,  48  DCR  3844). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  2(h)  of  Real  Property  Tax  Assess- 
ment Transition  Congressional  Review  Emer- 
gency Act  of  2001  (D.C.  Act  14-116,  August  3, 
2001,  48  DCR  7659). 

Legislative  history  of  Law  8-180.  —  For 
legislative  histor>^  of  D.C.  Law  8-180,  see  His- 
torical and  Statutory  Notes  following  §  47-871. 

Legislative  history  of  Law  14-28.  —  For 
Law  14-28,  see  notes  following  §  47-387.51. 


§  47-875.  Applicability  of  other  provisions  to  this  chapter. 

The  provisions  of  Chapter  41,  §§  47-4310  and  47-4311,  §§  47-4431  through 
47-4440,  and  §  47-4452(a)  shall  apply  to  this  chapter.  No  other  provisions  of 
chapters  42,  43  and  44  shall  apply  to  this  chapter. 

(Apr.  4,  2003,  D.C.  Law  14-282,  §  ll(m),  50  DCR  896.) 


Temporary  Addition  of  Section.  —  For 

temporary  (225  day)  addition  of  section,  see 
§  12(m)  of  Tax  Clarity  and  Recorder  of  Deeds 
Temporary  Act  of  2002  (D.C.  Law  14-191,  Octo- 
ber 5,  2002,  law  notification  49  DCR  9549). 

For  temporary  (225  day)  addition  of  section, 
see  §  12(m)  of  Tax  Clarity  and  Related  Amend- 
ments Temporary  Act  of  2003  (D.C.  Law  14-228, 
March  23,  2003,  law  notification  50  DCR  2741). 

Emergency  legislation.  —  For  temporary 
(90  day)  addition  of  this  section,  see  §  12(m)  of 
Tax  Clarity  and  Recorder  of  Deeds  Emergency 
Act  of  2002  (D.C.  Act  14-381,  June  6,  2002,  49 
DCR  5674). 


For  temporary  (90  day)  addition  of  this  sec- 
tion, see  §  12(m)  of  Tax  Clarity  and  Related 
Amendments  Emergency  Act  of  2002  (D.C.  Act 
14-456,  July  23,  2002,  49  DCR  8107). 

For  temporary  (90  day)  addition  of  this  sec- 
tion, see  §  12(m)  of  Tax  Clarity  and  Related 
Amendments  Congressional  Review  Emer- 
gency Act  of  2002  (D.C.  Act  14-510,  October  23, 
2002,  49  DCR  10247). 

Legislative  history  of  Law  14-282.  —  For 
Law  14-282,  see  notes  following  §  47-405. 
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§  47-876.  Costs   for   records   and   data;  miscellaneous 
charges. 

The  Mayor  may  establish  and  collect  costs  related  to  the  compilation  and 
production  of  records,  data,  and  maps  in  electronic  media  or  tangible  formats. 
The  Mayor  may  also  establish  and  collect  charges,  including  royalties,  pursu- 
ant to  a  contract,  for  goods  and  services  and  the  licensing  of  intellectual 
property  rights.  Costs  and  charges  collected  under  this  section  shall  be 
deposited  into  the  Recorder  of  Deeds  Automation  and  Infrastructure  Improve- 
ment Fund  under  §  42-1214. 

(Apr.  4,  2003,  D.C.  Law  14-282,  §  ll(m),  50  DCR  896.) 


Temporary  Addition  of  Section.  —  For 

temporary  (225  day)  addition  of  section,  see 
§  12(m)  of  Tax  Clarity  and  Recorder  of  Deeds 
Temporary  Act  of  2002  (D.C.  Law  14-191,  Octo- 
ber 5,  2002,  law  notification  49  DCR  9549). 

For  temporary  (225  day)  addition  of  section, 
see  §  12(m)  of  Tax  Clarity  and  Related  Amend- 
ments Temporary  Act  of 2003  (D.C.  Law  14-228, 
March  23,  2003,  law  notification  50  DCR  2741). 

Emergency  legislation.  —  For  temporary 
(90  day)  addition  of  this  section,  see  §  12(m)  of 
Tax  Clarity  and  Recorder  of  Deeds  Emergency 
Act  of  2002  (D.C.  Act  14-381,  June  6,  2002,  49 
DCR  5674). 


For  temporary  (90  day)  addition  of  this  sec- 
tion, see  §  12(m)  of  Tax  Clarity  and  Related 
Amendments  Emergency  Act  of  2002  (D.C.  Act 
14-456,  July  23,  2002,  49  DCR  8107). 

For  temporary  (90  day)  addition  of  this  sec- 
tion, see  §  12(m)  of  Tax  Clarity  and  Related 
Amendments  Congressional  Review  Emer- 
gency Act  of  2002  (D.C.  Act  14-510,  October  23, 
2002,  49  DCR  10247). 

Legislative  history  of  Law  14-282.  —  For 
Law  14-282,  see  notes  following  §  47-405. 


§  47-877.  Appeals  under  this  chapter. 

Petitions  and  appeals  under  this  chapter  shall  not  be  deemed  adjudicated 
cases  for  the  purposes  of  §§  2-1831.01  through  2-1831.16. 

(Apr.  4,  2003,  D.C.  Law  14-282,  §  ll(m),  50  DCR  896.) 


Temporary  Addition  of  Section.  —  For 

temporary  (225  day)  amendment  of  section,  see 
§  12(m)  of  Tax  Clarity  and  Recorder  of  Deeds 
Temporary  Act  of  2002  (D.C.  Law  14-191,  Octo- 
ber 5,  2002,  law  notification  49  DCR  9549). 

For  temporary  (225  day)  amendment  of  sec- 
tion, see  §  12(m)  of  Tax  Clarity  and  Related 
Amendments  Temporary  Act  of  2003  (D.C.  Law 
14-228,  March  23,  2003,  law  notification  50 
DCR  2741). 

Emergency  legislation.  —  For  temporary 
(90  day)  addition  of  this  section,  see  §  12(m)  of 
Tax  Clarity  and  Recorder  of  Deeds  Emergency 


Act  of  2002  (D.C.  Act  14-381,  June  6,  2002,  49 
DCR  5674). 

For  temporary  (90  day)  addition  of  this  sec- 
tion, see  §  12(m)  of  Tax  Clarity  and  Related 
Amendments  Emergency  Act  of  2002  (D.C.  Act 
14-456,  July  23,  2002,  49  DCR  8107). 

For  temporary  (90  day)  addition  of  this  sec- 
tion, see  §  12(m)  of  Tax  Clarity  and  Related 
Amendments  Congressional  Review  Emer- 
gency Act  of  2002  (D.C.  Act  14-510,  October  23, 
2002,  49  DCR  10247). 

Legislative  history  of  Law  14-282.  —  For 
Law  14-282,  see  notes  following  §  47-405. 


Subchapter  V.  New  York  Avenue  Metro  Special  Assessment 

District. 


§  47-881.  Definitions. 


For  the  purposes  of  this  subchapter,  the  term: 
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(1)  "Chief  Financial  Officer"  or  "CFO"  means  the  Chief  Financial  Officer  of 
the  District  estabhshed  by  §  47-317.01(a)  [see  now  §  l-204.24a]. 

(2)  "District"  means  the  District  of  Columbia. 

(3)  "General  Obligation  Bonds"  means  the  District  of  Columbia  general 
obligation  bonds  issued,  or  to  be  issued,  by  the  District,  of  which  net  proceeds 
in  the  amount  of  $25  million  shall  be  paid  to  the  Washington  Metropolitan 
Area  Transit  Authority  to  be  used  to  pay  costs  of  the  New  York  Avenue  Metro 
Project. 

(4)  "New  York  Avenue  Metro  Project"  means  the  acquisition,  construction, 
and  equipping  of  a  new  Metrorail  station  to  be  located  in  the  vicinity  of  New 
York  and  Florida  Avenues,  N.E.,  Washington,  D.C. 

(5)  "New  York  Avenue  Metrorail  Benefit  Area"  or  "MBA"  means  the  special 
assessment  district  established  under  §  47-882. 

(6)  "New  York  Avenue  Metrorail  Benefit  Area  Account"  means  the  account 
established  under  §  47-884. 

(7)  "Special  Assessment  Annual  Collection  Amount"  means  the  amount 
estabhshed  under  §  47-883. 

(8)  "Special  Assessment  Factor"  means  the  Special  Collection  Amount 
divided  by  the  aggTegate  assessed  value  of  real  property  subject  to  this 
subchapter,  as  determined  and  adjusted  under  §  47-883. 

(9)  "Special  Assessment  Total  Collection  Amount"  means  the  aggregate 
amount  of  collections  under  this  subchapter  established  under  §  47-883. 

(10)  "Tax  lot"  means  a  tax  lot  as  shown  on  the  real  property  tax  records  of 
the  District. 

(Oct.  26,  2001,  D.C.  Law  14-44,  §  2,  48  DCR  7665.) 


Temporary  Addition  of  Section.  —  For 

temporary  (225  day)  addition  of  section,  see 
§  2(b)  of  New  York  Avenue  Metro  Special  As- 
sessment Authorization  Temporary  Act  of  2001 
(D.C.  Law  14-25,  October  2,  2001,  law  notifica- 
tion 48  DCR  9564). 

Emergency  legislation.  —  For  temporary 
(90  day)  addition  of  section,  see  §  2  of  New  York 
Avenue  Metro  Special  Assessment  Authoriza- 
tion Emergency  Act  of  2001  (D.C.  Act  14-64, 
June  6,  2001,  48  DCR  5714). 

For  temporary  (90  day)  addition  of  section, 
see  §  2  of  New  York  Avenue  Metro  Special 
Assessment  Authorization  Legislative  Review 


Emergency  Act  of  2001  (D.C.  Act  14-115,  Au- 
gust 3,  2001,  48  DCR  7652). 

Legislative  history  of  Law  14-44.  —  Law 

14-44,  the  "New  York  Avenue  Metro  Special 
Assessment  Authorization  Act  of  2001",  was 
introduced  in  Council  and  assigned  Bill  No. 
14-147,  which  was  referred  to  the  Committee 
on  Finance  and  Revenue.  The  Bill  was  adopted 
on  first  and  second  readings  on  June  26,  2001, 
and  July  10,  2001,  respectively.  Signed  by  the 
Mayor  on  July  24,  2001,  it  was  assigned  Act  No. 
14-117  and  transmitted  to  both  Houses  of  Con- 
gress for  its  review.  D.C.  Law  14-44  became 
effective  on  October  26,  2001. 


§  47-882.  Establishment  of  special  assessment  district. 

There  is  hereby  estabhshed  the  New  York  Avenue  Metrorail  Benefit  Area, 
which  shall  comprise  those  tax  lots  substantially  within  2,500  feet  from  the 
entrances  of  the  proposed  in-fill  rail  transit  station  and  which  are  not  within 
1,250  feet  of  the  existing  Union  Station  rail  transit  station,  more  particularly 
described  as  all  lots  included  in  the  following  squares  or  parcels:  616,  617,  618, 
619,  620,  621,  668,  669,  670,  671,  672,  673,  674,  709,  710,  710E,  711,  711E,  712, 
713,  714,  747,  747N,  748,  749,  772,  772N,  773,  774,  804,  805,  806,  828,  829, 
830,  855,  855N,  856,  886,  887,  3514,  3516,  3518,  3519,  3520,  3521,  3522,  3523, 
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3524,  3527,  3569,  3570,  3571,  3572,  3573,  3574,  3575,  3576,  3580,  3581,  3582, 
3583,  3584,  3585,  3587,  3588,  3589,  3590,  3591,  3592,  3593,  3594,  3598,  3600, 
3601,  3602,  3603,  3605,  3606,  and  3607,  and  RES0278  and  parcel  117;  within 
parcel  129,  lots  9, 10,  27,  28,  30,  32,  34,  43,  45,  51,  57,  70,  77,  89,  90,  95,  96, 102, 
103, 104, 106,  and  112;  within  parcel  130,  lots  57  and  58,  and  within  parcel  141, 
lot  69. 

(Oct.  26,  2001,  D.C.  Law  14-44,  §  2,  48  DCR  7665.) 


Temporary  Addition  of  Section.  —  For 

temporary  (225  day)  addition  of  section,  see 
§  2(b)  of  New  York  Avenue  Metro  Special  As- 
sessment Authorization  Temporary  Act  of  2001 
(D.C.  Law  14-25,  October  2,  2001,  law  notifica- 
tion 48  DCR  9564). 

Emergency  legislation.  —  For  temporary 
(90  day)  addition  of  section,  see  §  2  of  New  York 
Avenue  Metro  Special  Assessment  Authoriza- 


tion Emergency  Act  of  2001  (D.C.  Act  14-64, 
June  6,  2001,  48  DCR  5714). 

For  temporary  (90  day)  addition  of  section, 
see  §  2  of  New  York  Avenue  Metro  Special 
Assessment  Authorization  Legislative  Review 
Emergency  Act  of  2001  (D.C.  Act  14-115,  Au- 
gust 3,  2001,  48  DCR  7652). 

Legislative  history  of  Law  14-44.  —  For 
Law  14-44,  see  notes  following  §  47-881. 


§  47-883.  Levy  of  special  assessment;  protest;  termination 
of  levy. 

(a)  (1)  Beginning  with  tax  year  2002,  there  is  hereby  levied  a  special 
assessment  upon  each  tax  lot  of  real  property  located  within  the  MBA  which: 

(A)  Is  shown  on  the  zoning  map  of  the  District  as  being  located  in  a 
district  that  is  zoned  commercial; 

(B)  Is  not  exempt  from  real  property  tax  under  Chapter  8  of  this  title; 

and 

(C)  At  any  time  after  December  31,  2000,  included  a  land  area  of  at 
least  10,000  square  feet. 

(2)  When  a  special  assessment  under  this  subchapter  appears  on  the  real 
property  tax  bill,  the  special  assessment  shall  not  be  required  to  be  certified  for 
purposes  of  Chapter  13A  of  this  title. 

(b)  Within  120  days  after  [June  6,  2001],  the  CFO  shall  determine  the  total 
debt  service  projected  to  be  paid  on  the  initial  General  Obligation  Bonds  from 
their  date  of  issuance  through  maturity,  which  amount  shall  constitute  the 
Special  Assessment  Total  Collection  Amount;  provided,  that  the  Special 
Assessment  Total  Collection  Amount  shall  be  subject  to  adjustment  after  the 
initial  determination  if  the  CFO  determines  and  certifies  that  the  actual  debt 
service  payable  on  the  initial  General  Obligation  Bonds  will  be  less  than  the 
amount  projected.  The  Special  Assessment  Annual  Collection  Amount  shall  be 
Vso  of  the  Special  Assessment  Total  Collection  Amount. 

(c)  Within  120  days  after  [June  6,  2001],  the  CFO  shall  determine  the  tax 
lots  of  real  property  which  are  subject  to  the  special  assessment  under 
subsection  (a)  of  this  section,  the  total  assessed  value  real  property  tax 
purposes  of  each  tax  lot,  and  the  aggregate  total  assessed  value  for  real 
property  tax  purposes  of  all  tax  lots.  The  valuation  shall  be  determined  as  of 
the  real  property  tax  valuation  date  for  tax  year  2000. 

(d)  Within  120  days  after  [June  6,  2001],  the  CFO  shall  determine  the 
Special  Assessment  Factor,  which  shall  be  computed  by  dividing  the  Special 
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Assessment  Annual  Collection  Amount  by  the  aggregate  assessed  value 
determined  under  subsection  (c)  of  this  section;  provided,  that  the  CFO  may 
increase  the  Special  Assessment  Factor  at  any  time  by  the  amount  that  the 
CFO  determines  to  be  necessary  to  ensure  that  the  special  assessments  under 
this  section  shall  be  at  least  equal  to  the  Special  Assessment  Annual  Collection 
Amount  in  each  year.  The  special  assessment  applicable  to  each  tax  lot  shall  be 
determined  by  multiplying  the  Special  Assessment  Factor  by  the  total  assessed 
value  of  each  tax  lot  as  of  [June  6,  2001],  or,  for  any  tax  lot  which  becomes 
subject  to  the  special  assessment  after  [June  6,  2001],  the  date  on  which  the 
tax  lot  becomes  subject  to  the  special  assessment.  Each  special  assessment 
shall  be  made  part  of  the  public  record. 

(e)  (1)  Within  180  days  after  [June  6,  2001],  the  CFO  shall  give  notice  of  the 
special  assessment  to  the  owner,  as  shown  on  the  real  property  tax  records  of 
the  District,  of  each  tax  lot  of  real  property  which  is  subject  to  the  special 
assessment  under  this  subchapter  on  [June  6,  2001].  The  notice  shall  state  the 
amount  of  the  proposed  special  assessment  and  the  procedure  for  any  protest 
with  respect  to  the  special  assessment. 

(2)  If  a  tax  lot  becomes  subject  to  this  subchapter  after  [June  6,  2001],  the 
CFO  shall  give  notice  of  the  special  assessment  to  the  owner,  as  shown  on  the 
real  property  tax  records  of  the  District,  of  such  tax  lot.  The  notice  shall  state 
the  amount  of  the  proposed  special  assessment  and  the  procedure  for  any 
protest  with  respect  to  the  special  assessment. 

(f)  The  owner  of  a  tax  lot  subject  to  special  assessment  under  this  subchap- 
ter may  protest  the  amount  of  a  special  assessment  levied  by  filing  a  protest 
with  the  Real  Property  Tax  Appeals  Commission  for  the  District  of  Columbia 
("Commission"),  on  a  form  prescribed  by  The  Real  Property  Tax  Appeals 
Commission  for  the  District  of  Columbia,  within  30  days  after  notice  of 
assessment.  The  protest  shall  be  reviewed  by  the  Real  Property  Tax  Appeals 
Commission  for  the  District  of  Columbia  in  accordance  with  §  47-825.1.  Each 
decision  of  the  Real  Property  Tax  Appeals  Commission  for  the  District  of 
Columbia  shall  be  maintained  by  the  Board  and  shall  be  made  available  for 
examination  and  photocopying  at  cost  to  any  requestor. 

(g)  Special  assessments  levied  under  this  subchapter  shall  be  collected  at 
the  same  time  and  in  the  same  manner  as  real  property  taxes  under  this 
chapter  are  collected. 

(h)  An  unpaid  special  assessment  shall  be  subject  to  the  same  penalty  and 
interest  provisions  as  a  delinquent  real  property  tax  under  this  chapter.  A  lien 
for  an  unpaid  special  assessment,  including  penalty  and  interest,  shall  attach 
to  the  real  property  in  the  same  manner  and  with  the  same  priority  as  a  lien 
for  delinquent  real  property  tax  under  Chapter  13A  of  this  title.  The  unpaid 
special  assessment  shall  be  collected  in  accordance  with  Chapter  ISA  of  the 
title. 

(i)  The  levy  of  special  assessments  shall  terminate  on  the  date  on  which  the 
Special  Assessment  Total  Collection  Amount  has  been  received  by  the  District, 
as  certified  by  the  CFO  to  the  IVIayor  under  §  47-884. 

(Oct.  26,  2001,  D.C.  Law  14-44,  §  2,  48  DCR  7665;  June  12,  2003,  D.C.  Law 
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14-310,  §  11(b),  50  DCR  1092;  Apr.  8,  2011,  D.C.  Law  18-363,  §  3(g)(9),  58  DCR 
963.) 


Effect  of  amendments.  —  D.C.  Law  14- 
310,  in  subpar.  (1)(B)  of  subsec.  (a),  substituted 
"Chapter  8"  for  "Chapter  13A". 

D.C.  Law  18-363  substituted  "Real  Property 
Tax  Appeals  Commission  for  the  District  of 
Columbia"  for  "Board  of  Real  Property  Assess- 
ments and  Appeals". 

Temporary  Addition  of  Section.  —  For 
temporary  (225  day)  addition  of  section,  see 
§  2(b)  of  New  York  Avenue  Metro  Special  As- 
sessment Authorization  Temporary  Act  of  2001 
(D.C.  Law  14-25,  October  2,  2001,  law  notifica- 
tion 48  DCR  9564). 

Emergency  legislation.  —  For  temporary 
(90  day)  addition  of  section,  see  §  2  of  New  York 


Avenue  Metro  Special  Assessment  Authoriza- 
tion Emergency  Act  of  2001  (D.C.  Act  14-64, 
June  6,  2001,  48  DCR  5714). 

For  temporary  (90  day)  addition  of  section, 
see  §  2  of  New  York  Avenue  Metro  Special 
Assessment  Authorization  Legislative  Review 
Emergency  Act  of  2001  (D.C.  Act  14-115,  Au- 
gust 3,  2001,  48  DCR  7652). 

Legislative  history  of  Law  14-44.  —  For 
Law  14-44,  see  notes  following  §  47-881. 

Legislative  history  of  Law  14-310.  —  For 
Law  14-310,  see  notes  following  §  47-365. 

Legislative  history  of  Law  18-363.  —  For 
history  of  Law  18-363,  see  notes  under  §  47- 
412.01. 


§  47-884.  Application  of  assessment. 

The  CFO  shall  establish  the  New  York  Avenue  Metrorail  Benefit  Area 
Account  within  the  General  Fund  for  the  deposit  and  application  of  special 
assessment  revenues  from  the  New  York  Avenue  Metrorail  Benefit  Area. 
Monies  held,  or  to  be  held,  in  New  York  Avenue  Metrorail  Benefit  Area  Account 
shall  be  used  to  pay  the  principal  of,  and  interest  on,  the  General  Obligation 
Bonds  or  any  other  then  outstanding  District  of  Columbia  general  obligation 
bonds.  When  the  total  aggregate  deposits  into  the  New  York  Avenue  Metrorail 
Benefit  Area  Account  are  equal  to  the  Special  Assessment  Total  Collection 
Amount,  the  CFO  shall  so  certify  to  the  Mayor. 

(Oct.  26,  2001,  D.C.  Law  14-44,  §  2,  48  DCR  7665.) 


Temporary  Addition  of  Section.  —  For 

temporary  (225  day)  addition  of  section,  see 
§  2(b)  of  New  York  Avenue  Metro  Special  As- 
sessment Authorization  Temporary  Act  of  2001 
(D.C.  Law  14-25,  October  2,  2001,  law  notifica- 
tion 48  DCR  9564). 

Emergency  legislation.  —  For  temporary 
(90  day)  addition  of  section,  see  §  2  of  New  York 
Avenue  Metro  Special  Assessment  Authoriza- 

§  47-885.  Regulations. 


tion  Emergency  Act  of  2001  (D.C.  Act  14-64, 
June  6,  2001,  48  DCR  5714). 

For  temporary  (90  day)  addition  of  section, 
see  §  2  of  New  York  Avenue  Metro  Special 
Assessment  Authorization  Legislative  Review 
Emergency  Act  of  2001  (D.C.  Act  14-115,  Au- 
gust 3,  2001,  48  DCR  7652). 

Legislative  history  of  Law  14-44.  —  For 
Law  14-44,  see  notes  following  §  47-881. 


The  CFO  may  promulgate  regulations  to  carry  out  the  purpose  of  this 
subchapter. 


(Oct.  26,  2001,  D.C.  Law  14-44,  §  2,  48  DCR  7665.) 


Temporary  Addition  of  Section.  —  For 

temporary  (225  day)  addition  of  section,  see 
§  2(b)  of  New  York  Avenue  Metro  Special  As- 
sessment Authorization  Temporary  Act  of  2001 
(D.C.  Law  14-25,  October  2,  2001,  law  notifica- 
tion 48  DCR  9564). 

Emergency  legislation.  —  For  temporary 


(90  day)  addition  of  section,  see  §  2  of  New  York 
Avenue  Metro  Special  Assessment  Authoriza- 
tion Emergency  Act  of  2001  (D.C.  Act  14-64, 
June  6,  2001,  48  DCR  5714). 

For  temporary  (90  day)  addition  of  section, 
see  §  2  of  New  York  Avenue  Metro  Special 
Assessment  Authorization  Legislative  Review 
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Emergency  Act  of  2001  (D.C.  Act  14-115,  Au-        Legislative  history  of  Law  14-44.  —  For 

gust  3,  2001,  48  DCR  7652).  Law  14-44,  see  notes  following  §  47-881. 


Subchapter  VI.  Southeast  Water  and  Sewer  Improvement 

Benefit  District. 

§  47-891.  Definitions. 

For  the  purposes  of  this  subchapter,  the  term: 

(1)  "Chief  Financial  Officer"  means  the  Chief  Financial  Officer  of  the 
District  of  Columbia  established  by  §  1-204. 24a. 

(2)  "Gross  building  area"  means,  with  respect  to  a  real  property,  the 
product  of  the  land  area  of  the  real  property  multiplied  by  the  maximum  floor 
area  ratio  allowable  under  its  zoning  category  as  of  January  1,  2007  without 
including  transfer  development  rights  or  bonus  development  rights;  provided, 
that  in  the  case  of  real  property  formerly  owned  by  the  United  States  of 
America  after  January  1,  2007,  the  term  "gross  building  area"  shall  mean  the 
foregoing  as  of  the  date  the  real  property  was  first  legally  zoned  under  District 
law. 

(3)  "Land  area"  means,  with  respect  to  a  real  property,  the  ground  square 
footage  of  the  real  property. 

(4)  "Southeast  Water  and  Sewer  Improvement  Benefit  District"  means  the 
special  assessment  district  established  by  §  47-892. 

(5)  (A)  "Southeast  Water  and  Sewer  Improvement  Project"  means  the 
improvements  and  upgrades  to  the  storm  drainage  and  water  and  sewer 
systems  scheduled  to  be  performed  starting  on  or  about  May  1,  2007,  and 
scheduled  to  be  completed  on  or  about  February  15,  2008,  on  the  following 
streets:  Potomac  Avenue,  S.E.,  from  South  Capitol  Street  to  First  Street,  S.E.; 
First  Street,  S.E.,  from  Potomac  Avenue,  S.E.,  to  I  Street,  S.E.;  N  Street,  S.E., 
from  South  Capitol  Street  to  First  Street,  S.E.;  I  Street,  S.E.,  from  South 
Capitol  Street  to  First  Street,  S.E.;  and  South  Capitol  Street  from  N  Street  to 
O  Street,  S.E. 

(B)  The  scheduled  starting  and  completion  dates  set  forth  in  subpara- 
graph (A)  of  this  paragraph  are  set  forth  for  descriptive  purposes  only  and  shall 
not  limit  the  costs  that  may  be  included  in  the  special  assessment  total 
collection  amount  determined  under  §  47-893(c)  based  solely  on  the  fact  that 
the  costs  were  incurred  before  the  scheduled  starting  date  or  after  the 
scheduled  completion  date. 

(Jan.  29,  2007,  D.C.  Law  17-89,  §  2(b),  54  DCR  11919.) 


Legislative  history  of  Law  17-89.  —  Law 

17-89,  the  "Southeast  Water  and  Sewer  Im- 
provement Special  Assessment  Authorization 
Act  of  2007",  was  introduced  in  Council  and 
assigned  Bill  No.  17-159  which  was  referred  to 
the  Committee  on  Finance  and  Revenue.  The 
Bill  was  adopted  on  first  and  second  readings 
on  October  2,  2007,  and  November  6,  2007, 


respectively.  Signed  by  the  Mayor  on  November 
27,  2007,  it  was  assigned  Act  No.  17-207  and 
transmitted  to  both  Houses  of  Congress  for  its 
review.  D.C.  Law  17-89  became  effective  on 
January  29,  2008. 

Editor's  notes.  —  Section  3  of  D.C.  Law 
17-89  provided  that  Section  2  shall  apply  as  of 
October  1,  2007. 
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§  47-892.  Establishment  of  special  assessment  district. 

There  is  established  as  a  special  assessment  district  the  Southeast  Water 
and  Sewer  Improvement  Benefit  District,  which  shall  be  comprised  of  those 
real  properties  served  by  or  otherwise  specially  benefitting  from  the  Southeast 
Water  and  Sewer  Improvement  Project,  more  particularly  described  as  all  real 
properties  included  in  the  following  squares  or  portions  of  squares:  0695, 
0695W,  0695NW,  0696,  0697N,  0699,  0699N,  0700,  0701,  0707,  the  portions  of 
0708  and  0708E  east  of  South  Capitol  Street  (as  South  Capitol  Street  existed 
on  June  1,  2007),  0738,  0740,  0743N,  0744S,  and  0744SS,  and  any  future 
subdivisions  of  these  squares  and  lots. 

(Jan.  29,  2007,  D.C.  Law  17-89,  §  2(b),  54  DCR  11919.) 

Legislative  history  of  Law  17-89.  —  For 

Law  17-89,  see  notes  following  §  47-891. 

§  47-893.  Levy  of  special  assessment;  protest;  termination 
of  levy. 

(a)  Beginning  in  tax  year  2008,  there  is  levied  a  special  assessment  upon 
each  real  property  located  within  the  Southeast  Water  and  Sewer  Improve- 
ment Benefit  District,  except  the  following: 

(1)  Real  properties  owned  by  the  District  of  Columbia,  except  an  indepen- 
dent instrumentality  or  authority  of  the  District  of  Columbia,  the  United 
States,  or  the  Washington  Metropolitan  Area  Transit  Authority;  provided,  that 
if  an  interest  in  or  use  of  the  land  of  such  real  property  is  subject  to  taxation 
under  §  47-1005.01  because  of  a  ground  lease  and  the  improvement  is 
privately  owned,  the  interest  in  or  use  of  the  land  and  the  improvement  shall 
be  subject  to  the  special  assessment  imposed  by  this  subchapter  based  on  the 
land  area  of  the  interest  and  the  actual  gross  building  area  of  the  improvement 
(if  not  subject  to  District  zoning)  or  the  gross  building  area  of  the  improvement 
(if  subject  to  District  zoning);  provided  further,  that  if  the  real  property 
becomes  owned  by  an  entity  other  than  the  District  of  Columbia,  the  United 
States,  or  the  Washington  Metropolitan  Area  Transit  Authority,  the  provisions 
of  this  paragraph  shall  not  exempt  the  real  property  from  the  special 
assessment  imposed  by  this  subchapter; 

(2)  Real  properties  on  which,  on  June  1,  2007,  occupied  residential  were 
located;  provided,  that  after  June  1,  2007,  if  the  real  property  is  redeveloped  for 
nonresidential  uses,  or  if  the  real  property  becomes  part  of  a  development 
project  that  may  include  a  condominium  regime,  that  consists  of  5  or  more 
dwelling  units,  the  provisions  of  this  paragraph  shall  not  exempt  the  real 
property  or  subdivisions  thereof  from  the  special  assessment  imposed  by  this 
subchapter; 

(3)  Real  properties  on  which,  on  June  1,  2007,  an  active  house  of  worship 
with  a  tax-exempt  status  was  located;  provided,  that  after  June  1,  2007,  if  the 
real  property  is  later  used  for  a  purpose  other  than  as  a  house  of  worship,  the 
provisions  of  this  paragraph  shall  not  exempt  the  real  property  from  the 
special  assessment  imposed  by  this  subchapter;  or 
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(4)  Real  properties  that  received  a  certificate  of  occupancy  for  a  building 
of  over  10,000  square  feet  between  January  1,  2003,  and  June  1,  2007,  or  which 
had  a  utility  plan  related  to  a  building  permit  approved  by  the  District  of 
Columbia  Water  and  Sewer  Authority  between  January  1,  2006,  and  October 
31,  2006. 

(b)  The  special  assessment  applicable  to  a  real  property  shall  be  equal  to  the 
sum  of: 

(1)  The  storm  drainage  assessment  factor  of  0.118  multiplied  by  the  land 
area  of  the  real  property  or  interest  therein;  and 

(2)  The  water  and  sewer  assessment  factor  of  0.0346  multiplied  by  the 
gross  building  area  of  the  real  property. 

(c)  (1)  Within  180  days  after  the  effective  date  of  this  subchapter,  for  tax  year 
2008,  the  Chief  Financial  Officer  shall  determine  each  real  property  that  is 
subject  to  the  special  assessment  under  this  subchapter  and  give  notice  of  the 
special  assessment  to  the  owner,  as  shown  on  the  real  property  tax  records  of 
the  District.  The  notice  shall  state  the  amount  of  the  proposed  special 
assessment  and  the  procedure  for  appeal  set  forth  in  subsection  (e)  of  this 
section.  The  Chief  Financial  Officer  shall  not  recalculate  either  factor  because 
an  additional  real  property  has  become  subject  to  the  special  assessment  after 
the  first  determination  under  this  paragraph.  No  further  notice  shall  be 
required  for  future  tax  years. 

(2)  If  a  real  property  becomes  subject  to  the  special  assessment  imposed 
by  this  subchapter  after  [January  29,  2008] ,  the  Chief  Financial  Officer  shall 
give  notice  of  the  special  assessment  to  the  owner,  as  shown  on  the  real 
property  tax  records  of  the  District,  of  such  real  property  within  90  days  after 
the  Chief  Financial  Officer  determines  the  real  property  has  become  subject  to 
the  special  assessment.  The  notice  shall  state  the  amount  of  the  proposed 
special  assessment  and  the  procedure  for  appeal  set  forth  in  subsection  (e)  of 
this  section.  The  real  property  shall  become  liable  for  the  special  assessment  as 
of  the  beginning  of  the  next  succeeding  tax  year  from  the  date  on  which  such 
real  property  became  subject  to  the  special  assessment.  No  further  notice  shall 
be  required  for  future  tax  years. 

(3)  The  owner  of  a  real  property  may  elect  at  least  once  annually  and  upon 
the  sale  of  a  real  property,  under  procedures  established  by  the  Chief  Financial 
Officer,  to  pay  in  a  lump  sum  payment  equal  to  the  present  value,  calculated  as 
of  the  next  succeeding  June  30th  at  an  annual  discount  rate  of  4.5%,  of  the 
total  amount  of  all  future  annual  special  assessments  to  which  the  Chief 
Financial  Officer  determines  the  real  property  is  subject  under  this  subchap- 
ter. If  the  owner  makes  such  a  lump  sum  payment  within  30  days  from  the  date 
of  the  special  assessment  bill  from  the  Chief  Financial  Officer,  the  real 
property  shall  not  be  subject  to  future  annual  special  assessments  under  this 
subchapter. 

(d)  If  the  Chief  Financial  Officer  learns  that  a  real  property  subject  to  the 
special  assessment  has  been  omitted  from  the  special  assessment  for  any 
previous  tax  year,  the  Chief  Financial  Officer  shall  provide  notice  under 
subsection  (e)  of  this  section  to  the  owner  for  the  succeeding,  current,  and  prior 
tax  years,  and  shall  collect  the  special  assessment  amount  in  arrears,  includ- 
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ing  penalty  and  interest  from  the  date  the  special  assessment  should  have 
been  paid;  provided,  that  no  real  property  that  has  escaped  the  special 
assessment  shall  be  liable  under  this  section  for  a  period  of  more  than  3  prior 
tax  years.  No  further  notice  shall  be  required  for  future  tax  years. 

(e)  The  owner  of  a  real  property  subject  to  special  assessment  under  this 
subchapter,  when  first  provided  notice  of  a  special  assessment  under  this 
subchapter,  may  petition  for  administrative  review,  and  appeal  from  a  final 
determination  made  upon  administrative  review,  of  the  amount  of  a  special 
assessment,  or  the  imposition  of  the  special  assessment,  on  the  real  property 
or  interest  therein  in  the  same  manner  and  to  the  same  extent  as  set  forth  in 
§  47-825. Ol(f-l)  as  if  the  owner  were  a  new  property  owner;  provided,  that  for 
purposes  of  the  new  owner  appeal,  the  date  of  transfer  shall  be  deemed  to  be 
the  date  of  the  notice  and  the  tax  year  shall  be  deemed  to  be  the  last  tax  year 
included  in  the  notice;  provided  further,  that  notwithstanding  the  foregoing, 
the  notice  under  subsection  (c)(1)  of  this  section  shall  be  mailed  on  or  before 
March  1,  2008  and  the  owner  may  petition  for  an  administrative  review  on  or 
before  April  1,  2008  and  appeal  therefrom  to  the  same  extent  and  under  the 
same  conditions  as  a  real  property  owner  may  appeal  his  tax  year  2009  real 
property  tax  assessment. 

(f)  Beginning  in  tax  year  2008,  special  assessments  under  this  subchapter 
shall  be  levied  annually  and  shall  be  due  on  June  30  of  the  tax  year.  The  owner 
shall  have  30  days  to  pay  the  special  assessment  bill  before  the  bill  is  due. 

(g)  (1)  Except  as  provided  in  paragraph  (2)  of  this  subsection,  an  unpaid 
special  assessment  shall  be  subject  to  the  same  penalty  and  interest  provisions 
as  a  delinquent  real  property  tax  under  this  chapter.  A  lien  for  an  unpaid 
special  assessment,  including  penalty  and  interest,  shall  attach  to  the  real 
property  in  the  same  manner  as,  and  with  a  priority  immediately  junior  to,  a 
lien  for  delinquent  real  property  tax  under  Chapter  13 A  [of  this  title].  The 
unpaid  special  assessment  shall  be  collected  in  the  same  manner  and  under 
the  same  conditions  and  subject  to  the  same  penalty  as  for  unpaid  real 
property  taxes. 

(2)  If  an  interest  in,  or  use  of  the  land  of,  a  real  property  is  subject  to  the 
special  assessment  because  it  is  subject  to  taxation  under  §  47-1005.01,  an 
unpaid  special  assessment  on  such  interest  or  use  shall  be  subject  to  the  same 
penalty  and  interest  provisions  as  a  delinquent  tax  imposed  under  §  47- 
1005.01,  and  the  unpaid  special  assessment  shall  be  collected  in  the  same 
manner  and  under  the  same  conditions  and  subject  to  the  same  penalty  as  for 
an  unpaid  tax  imposed  under  §  47-1005.01. 

(h)  The  levy  of  special  assessments  under  this  subchapter  shall  terminate 
on  the  date  on  which  the  special  assessment  total  collection  amount  has  been 
received  by  the  District,  as  certified  by  the  Chief  Financial  Officer. 

(i)  A  special  assessment  imposed  under  this  subchapter  shall  not  be  re- 
quired to  be  certified  for  the  purposes  of  Chapter  13 A  of  this  title. 

(j)  Each  special  assessment  shall  be  made  part  of  the  public  record. 

(k)  The  total  collection  amount  from  the  Southeast  Water  and  Sewer 
Improvement  Benefit  District  shall  not  exceed  the  amount  required  to  pay  the 
debt  service  on  a  total  amount  of  $12.45  million  of  borrowing  authority,  which 
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shall  represent  the  special  assessment  total  collection  amount  of  the  properties 
subject  to  the  assessment  under  this  subchapter. 

(Jan.  29,  2007,  D.C.  Law  17-89,  §  2(b),  54  DCR  11919;  July  13,  2012,  D.C.  Law 
19-155,  §  2(e),  59  DCR  5590.) 


Effect  of  amendments.  —  D.C.  Law  19-155 
rewrote  subsec.  (e),  which  formerly  read: 

"(e)  The  owner  of  a  real  property  subject  to 
special  assessment  under  this  subchapter, 
when  first  provided  notice  of  a  special  assess- 
ment under  this  subchapter,  may  petition  for 
administrative  review,  and  appeal  from  a  final 
determination  made  upon  administrative  re- 
view, of  the  amount  of  a  special  assessment,  or 
the  imposition  of  the  special  assessment,  on  the 
real  property  or  interest  therein  in  the  same 
manner  and  to  the  same  extent  as  set  forth  in 
§  47-825. Ol(f-l)  as  if  the  owner  were  a  new 
property  owner;  provided,  that  for  purposes  of 
the  new  owner  appeal,  the  date  of  transfer  shall 
be  deemed  to  be  the  date  of  the  notice  and  the 


tax  year  shall  be  deemed  to  be  the  last  tax  year 
included  in  the  notice;  provided  further,  that 
notwithstanding  the  foregoing,  the  notice  un- 
der subsection  (c)(1)  of  this  section  shall  be 
mailed  on  or  before  March  1,  2008  and  the 
owner  may  petition  for  an  administrative  re- 
view on  or  before  April  1,  2008  and  appeal 
therefrom  to  the  same  extent  and  under  the 
same  conditions  as  a  real  property  owner  may 
appeal  his  tax  year  2009  real  property  tax 
assessment." 

Legislative  history  of  Law  17-89.  —  For 
Law  17-89,  see  notes  following  §  47-891. 

Legislative  history  of  Law  19-155.  —  For 
history  of  Law  19-155,  see  notes  under  §  47- 
825.01a. 


§  47-894.  Application  of  assessment. 

The  Chief  Financial  Officer  shall  establish  the  Southeast  Water  and  Sewer 
Improvement  Benefit  District  Account  within  the  General  Fund  of  the  District 
of  Columbia  for  the  deposit  and  application  of  special  assessment  revenues 
collected  under  this  subchapter.  Subject  to  lien  priority,  funds  in  the  Southeast 
Water  and  Sewer  Improvement  Benefit  District  Account  shall  be  used  to  pay 
the  principal  of,  interest  on,  or  other  repayment  amounts  related  to  the  general 
obligation  bonds,  notes,  other  obligations,  expenditures,  or  outlays  used  to 
finance  or  pay  for  the  Southwest  Water  and  Sewer  Improvement  Project  or  any 
other  then  outstanding  District  of  Columbia  general  obligation  bonds,  notes,  or 
other  obligations.  After  the  termination  of  the  special  assessment  under 
§  47-893(h),  any  unexpended  funds  in  the  Southeast  Water  and  Sewer 
Improvement  Benefit  District  Account  shall  be  transferred  to  the  Economic 
Development  Special  Account  or  its  successor  or,  if  the  Economic  Development 
Special  Account  or  a  successor  to  the  Economic  Development  Special  Account 
no  longer  exists,  to  the  General  Fund  of  the  District  of  Columbia. 

(Jan.  29,  2007,  D.C.  Law  17-89,  §  2(b),  54  DCR  11919.) 


Legislative  history  of  Law  17-89.  —  For 

Law  17-89,  see  notes  following  §  47-891. 


Subchapter  VII .  Southwest  Waterfront  Special  Assessment 

District. 


§  47-895.01.  Definitions. 


For  the  purposes  of  this  subchapter,  the  term: 
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(1)  "Adjusted  Maximum  Special  Assessment"  means  the  Special  Assess- 
ment determined  in  accordance  with  §  47-895.03. 

(2)  "Administrator"  means  the  designee  of  the  Chief  Financial  Officer  for 
purposes  of  estimating  the  annual  Special  Assessment  Requirement  and  the 
Special  Assessment  to  be  levied  each  fiscal  year  and  for  providing  other 
services  as  required  with  respect  to  the  administration  of  the  Special  Assess- 
ment. 

(3)  "Bonds"  means  the  bonds,  notes,  or  other  obligations  issued  by  the 
District  pursuant  to  [D.C.  Law  17-252,  codified  as  §  2-1217.131  et  seq.,  this 
subchapter,  and  §  47-4616]. 

(4)  "Chief  Financial  Officer"  means  the  Chief  Financial  Officer  of  the 
District  of  Columbia  established  by  §  1-204. 24a(a). 

(5)  "Debt  Service"  means  the  principal,  interest  and  premium,  if  any,  on 
the  bonds. 

(6)  "Equivalent  Unit"  means  the  product  resulting  from  the  equivalent 
unit  factor  for  each  type  of  property  and  its  application  method  to  be  used  by 
the  Chief  Financial  Officer  in  calculating  the  Maximum  Special  Assessment  for 
each  lot  as  follows: 


Property  Type 

Commercial  Retail 
Commercial  Restau- 
rants 
Hotel 

Commercial  Office 
Rental  Apartments 
For  sale  condos 
(Market  rate  desig- 
nation) 

For  sale  condos 
(Affordable  designa- 
tion) 


Equivalent  Unit  Factor  Application  Method 


1.00 

Per  1,000  sq.  ft. 

1.00 

Per  1,000  sq.  ft. 

0.29 

Per  room 

0.25 

Per  1,000  sq.  ft. 

0.06 

Per  1,000  sq.  ft. 

0.09 

Per  unit 

0.02 


Per  unit 


(7)  "Gross  building  area"  or  "GBA"  means,  with  respect  to  a  lot,  the 
product  of  the  land  area  of  the  lot  multiplied  by  the  maximum  floor  area  ratio 
("FAR")  allowable  under  its  zoning  category,  including  additional  FAR  allow- 
able as  a  matter  of  right  if  the  additional  FAR  is  dedicated  to  a  particular  use, 
such  as  an  additional  residential  floor,  as  of  the  date  of  the  1st  issuance  of 
bonds,  without  including  transfer  development  rights  or  bonus  development 
rights. 

(8)  "Indenture  of  Trust"  means  the  indenture  relating  to  the  bonds,  as 
modified,  amended,  or  supplemented  from  time  to  time. 

(9)  "Land  area"  means,  with  respect  to  a  lot,  the  ground  square  footage  of 
the  lot. 

(10)  "Lot"  means  a  tax  lot,  record  lot,  or  other  division  of  real  property 
designated  for  assessment  and  taxation  purposes  in  the  Southwest  Waterfront 
Improvement  Benefit  District.  The  term  "lot"  shall  include  a  possessory 
interest  as  described  in  §  47-1005.01. 
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(11)  "Master  Developer"  means  the  development  entity  to  which  the 
District  transfers  the  leasehold  interest  in  the  Southwest  Waterfront  Improve- 
ment Benefit  District  and  which  is  responsible  for  the  planned  development  of 
the  entire  Southwest  Waterfront  Improvement  Benefit  District,  including  the 
project. 

(12)  "Maximum  Special  Assessment"  means  the  maximum  special  assess- 
ment determined  in  accordance  with  §  47-895.03. 

(13)  "Owner"  shall  have  the  same  meaning  as  provided  in  §  47-802(5)  and 
shall  include  the  holder  of  a  possessory  interest  as  described  in  §  47-1005.01. 

(14)  "PILOT  Revenues"  means  the  amount  of  the  Southwest  Waterfront 
PILOT  Increment,  as  defined  in  [§  2-1217.131(22)],  paid  or  to  be  paid  into  the 
Southwest  Waterfront  Fund  each  fiscal  year. 

(15)  "Project"  means  the  publicly  owned  infrastructure  located  within  the 
Southwest  Waterfront  PILOT/TIF  Area,  including  streets,  parking  facilities, 
sidewalks,  walkways,  streetscapes,  parks,  bulkheads,  piers,  curbs,  gutters, 
and  gas,  electric,  and  water  utility  lines,  and  the  acquisition,  equipping, 
relocation,  construction,  and  redevelopment  of  certain  public  facilities,  includ- 
ing parks. 

(16)  "Proportionately"  means  that  the  ratio  of  the  Special  Assessment  to 
be  collected  as  a  percentage  of  the  Adjusted  Maximum  Special  Assessment  is 
equal  for  each  lot  (excluding  those  lots  for  which  the  Adjusted  Maximum 
Special  Assessment  is  zero). 

(17)  "Special  Assessment"  means  the  Special  Assessment  levied  by  the 
District  each  fiscal  year  to  fund  the  Special  Assessment  Requirement. 

(18)  "Special  Assessment  Credit"  shall  be  the  amount  provided  in  §  47- 
895.03;  provided,  that  the  term  "Special  Assessment  Credit"  means,  with 
respect  to  a  lot,  the  TIF  Revenues  and  the  PILOT  Revenues  related  to  the  lot 
and  included  in  calculating  the  Special  Assessment  Requirement. 

(19)  "Special  Assessment  Requirement"  shall  have  the  same  meaning  as 
provided  in  §  47-895.03. 

(20)  "Southwest  Waterfront  Improvement  Benefit  District"  means  the 
special  assessment  district  established  by  §  47-895.02. 

(21)  "Southwest  Waterfront  Fund"  means  the  fund  established  by  [§  2- 
1217.133]. 

(22)  "SWW  Development"  means  an  area  of  50,400  square  feet  located  on 
a  portion  of  Lots  839,  831,  and  84  in  Square  473,  and  such  other  area  of  land 
that  is  contiguous  to  Lots  839,  831,  and  84,  Square  473,  and  within  the 
boundaries  of  the  Southwest  Waterfront  Improvement  Benefit  District,  which 
shall  be  designated  as  the  SWW  Development  in  an  instrument  from  the 
District  conveying  a  ground  lease  of,  or  other  possessory  interest  in,  such  area 
to  the  Master  Developer  or  to  the  assignee  or  transferee  of  the  Master 
Developer  with  the  consent  of  the  District. 

(23)  "TIF  Revenues"  means  the  amount  of  the  Available  Sales  Tax 
Revenues,  as  defined  in  [§  2-1217.131(3)],  paid  or  to  be  paid  into  the  South- 
west Waterfront  Fund  each  fiscal  year  by  the  District  pursuant  to  the 
requirements  of  the  Southwest  Waterfront  Bond  Financing  Act  of  2008  Bill 
[D.C.  Law  17-252,  codified  as  §  2-1217.131  et  seq.,  this  subchapter,  and 
§  47-4616]. 
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(Oct.  22,  2008,  D.C.  Law  17-252,  §  301(b),  55  DCR  9251.) 

Legislative  history  of  Law  17-252.  —  Law  readings  on  July  1,  2008,  and  July  15,  2008, 
17-252,  the  "Southwest  Waterfront  Bond  Fi-  respectively.  Signed  by  the  Mayor  on  August  4, 
nancing  Act  of  2008",  was  introduced  in  Council  2008,  it  was  assigned  Act  No.  17-499  and  trans- 
and  assigned  Bill  No.  17-591  which  was  re-  mitted  to  both  Houses  of  Congress  for  its  re- 
ferred to  the  Committee  on  Finance  and  Reve-  view.  D.C.  Law  17-252  became  effective  on 
nue.  The  Bill  was  adopted  on  first  and  second  October  22,  2008. 

§  47-895.02.  Establishment  of  special  assessment  district. 

(a)  There  is  established  as  a  special  assessment  district  the  Southwest 
Waterfront  Improvement  Benefit  District,  which  shall  be  comprised  of  the 
following  geographic  area: 

(1)  Approximately  23  acres  of  land  area  between  the  southern  curb  line  of 
Maine  Avenue,  S.W.,  and  the  bulkhead  paralleling  the  Washington  Channel 
from  the  western  edge  of  the  Fish  Market  to  the  western  curb  of  6th  Street, 
S.W,  to  the  eastern  edge  of  Lot  843,  Square  473,  the  eastern  edge  of  Lots  883, 
884,  and  885,  Square  503,  to  the  eastern  edge  of  parcel  25^15,  to  the  western 
edge  of  the  P  Street,  S.W,  right-of-way;  and 

(2)  The  riparian  area  and  piers  associated  with  the  land  described  in 
paragraph  (1)  of  this  subsection,  which  includes: 

(A)  The  Fish  Market; 

(B)  The  Capital  Yacht  Club; 

(C)  The  Gangplank  Marina;  and 

(D)  Piers  4  and  5;  provided,  that  the  Southwest  Waterfront  Improve- 
ment Benefit  District  shall  not  include  the  SWW  Development;  provided 
further,  that  Lots  820,  842,  and  844,  Square  473  shall  not  be  included  in  the 
Southwest  Waterfront  Improvement  Benefit  District  unless  the  Master  Devel- 
oper acquires  the  ground  lessee's  interest  in  those  lots. 

(b)  The  owners  of  lots  within  the  Southwest  Waterfront  Improvement 
Benefit  District  shall  derive  a  special  benefit  from  the  improvements  financed 
by  the  bonds  and  the  amount  of  this  benefit  is  equal  to  or  greater  than  the 
Maximum  Special  Assessment  levied  on  the  lots  subject  to  the  Special 
Assessment. 

(c)  Beginning  with  the  1st  year  Special  Assessments,  Special  Assessments 
on  all  lots  on  which  Special  Assessments  have  been  levied  shall  be  collected 
pursuant  to  §  47-895.02  or  may  be  collected  only  from  the  lots  within  a  specific 
phase  of  the  project  to  be  improved  or  that  has  been  improved,  as  determined 
by  the  Chief  Financial  Officer  at  the  time  of  the  issuance  of  any  bonds. 

(Oct.  22,  2008,  D.C.  Law  17-252,  §  301(b),  55  DCR  9251.) 

Legislative  history  of  Law  17-252.  —  For 

Law  17-252,  see  notes  following  §  47-895.01. 

§  47-895.03.  Levy  of  special  assessment. 

(a)  The  Special  Assessment  levied  under  this  section  shall  be  collected  in  the 
Southwest  Waterfront  Improvement  Benefit  District  each  fiscal  year  beginning 
with  the  1st  fiscal  year  after  the  issuance  of  the  bonds  and  continuing  until  the 
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year  specified  in  §  47-895.06  in  an  amount  determined  as  provided  for  in  this 
section.  A  memorandum  of  the  Special  Assessment  shall  be  recorded  in  the 
land  records  of  the  District. 

(b)  There  is  levied  for  each  fiscal  year  a  Special  Assessment  upon  all  real 
property  in  the  Southwest  Waterfront  Improvement  Benefit  District  in  an 
amount  equal  to  the  Maximum  Special  Assessment.  The  Special  Assessment 
shall  be  an  amount  equal  to  the  Special  Assessment  Requirement.  The  Special 
Assessment  Requirement  for  any  fiscal  year  shall  be  estimated  by  the 
administrator  and  determined  by  the  Chief  Financial  Officer  and  shall  be  an 
amount  equal  to: 

(1)  The  amount  required  in  such  fiscal  year  to  pay: 

(A)  Debt  Service  and  other  periodic  costs,  including  deposits  to  sinking 
funds,  on  the  bonds; 

(B)  Any  amount  required  to  replenish  any  reserve  fund  established  in 
association  with  the  bonds; 

(C)  Any  amount  equal  to  the  estimated  delinquencies  expected  in 
payment  of  the  Special  Assessment  not  otherwise  taken  into  account;  and 

(D)  The  costs  of  remarketing,  credit  enhancement,  bond  insurance,  and 
liquidity  facility  fees,  including  fees  for  instruments  that  serve  as  the  basis  of 
a  reserve  fund  related  to  any  indebtedness  in  lieu  of  cash;  less 

(2)  The  Special  Assessment  Credit  equal  to  the  sum  of: 

(A)  TIF  Revenues  and  PILOT  Revenues  available  to  apply  to  the 
Special  Assessment  Requirement  for  that  fiscal  year; 

(B)  Any  credits  available  pursuant  to  the  Indenture  of  Trust,  such  as 
capitalized  interest,  reserves,  and  investment  earnings  on  any  account  bal- 
ances; and 

(C)  Any  other  revenues  available  to  apply  to  the  Special  Assessment 
Requirement. 

(c)  Commencing  with  the  fiscal  year  in  which  bonds  are  first  issued  and  for 
each  following  fiscal  year,  the  District  shall  determine  the  Special  Assessment 
Requirement,  if  any,  as  provided  in  subsection  (b)  of  this  section  for  the  fiscal 
year  and  shall  collect  the  Special  Assessment  proportionately  from  each  lot  in 
arrears  in  an  amount  up  to  the  Adjusted  Maximum  Special  Assessment  from 
each  lot  such  that  the  total  of  the  Special  Assessment  to  be  collected  shall  equal 
the  Special  Assessment  Requirement.  The  administrator  shall  provide  an 
estimate  to  the  Chief  Financial  Officer  each  fiscal  year  of  the  Special  Assess- 
ment to  be  collected  from  each  lot  in  conformance  with  the  provisions  of  this 
section. 

(d)  The  Maximum  Special  Assessment  shall  be  established  by  the  Chief 
Financial  Officer  at  the  time  the  bonds  are  issued  to  reflect  the  rate  of  interest 
on  the  bonds,  and  the  amount  of  the  bonds  issued,  in  an  amount  that  provides 
for  adequate  Special  Assessment  revenue  to  pay  Debt  Service  and  any  other 
expected  amounts  of  the  Special  Assessment  Requirement  as  provided  in  the 
Indenture  of  Trust.  The  Maximum  Special  Assessment  for  each  lot  shall  be  the 
Maximum  Special  Assessment  divided  by  the  Equivalent  Units  of  all  lots 
subject  to  Special  Assessment  multiplied  by  the  Equivalent  Unit  of  each  lot, 
which  may  be  calculated  separately  for  each  phase  and  the  bonds  issued  with 
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respect  to  each  phase.  The  Adjusted  Maximum  Special  Assessment  for  the  lot 
shall  be  equal  to  the  Maximum  Special  Assessment  for  the  lot  less  the  Special 
Assessment  Credit  for  the  lot.  The  Special  Assessment  Credit  applied  to  all  lots 
shall  not  exceed  the  TIF  Revenues  and  the  PILOT  Revenues  taken  into 
account  in  determining  the  Special  Assessment  Requirement. 

(e)  The  Special  Assessment  to  be  collected  from  any  lot  may  be  increased  as 
a  result  of  a  default  in  the  payment  of  the  Special  Assessment  levied  on  any 
other  lot  only  in  accordance  with  the  provisions  of  this  section.  The  Special 
Assessment  to  be  collected  from  any  lot  shall  not  be  increased  above  the 
Adjusted  Maximum  Special  Assessment  as  a  result  of  a  default  in  the  payment 
of  the  Special  Assessment  levied  on  any  other  lot.  If  the  Special  Assessment  to 
be  collected  from  any  lot  is  less  than  the  Adjusted  Maximum  Special  Assess- 
ment for  such  lot,  the  Special  Assessment  may  be  increased  up  to  the  Adjusted 
Maximum  Special  Assessment  as  a  result  of  the  default  in  the  payment  of  the 
Special  Assessment  levied  on  any  other  lot. 

(f)  The  Special  Assessment  shall  be  an  assessment  for  purposes  of  §§  47-832 
through  47-835  relating  to  subdivision  of  lots,  parcels,  or  tracts. 

(Oct.  22,  2008,  D.C.  Law  17-252,  §  301(b),  55  DCR  9251.) 

Legislative  history  of  Law  17-252.  —  For 

Law  17-252,  see  notes  following  §  47-895.01. 

§  47-895.04.  Notices  and  protests. 

(a)  The  Master  Developer  shall  consent  to  the  levy  of  the  Special  Assess- 
ment on  the  lots,  following  which  consent  all  actions  by  any  owner  of  a  lot  to 
challenge  the  levy  of  the  Special  Assessment,  except  as  provided  in  subsection 
(b)  of  this  section,  shall  be  forever  barred.  The  Master  Developer  and  any 
subsequent  owner  of  a  lot  shall  provide  notice  to  the  buyer  of  the  lot  of  the  levy 
of  the  Special  Assessment  and  any  contract  for  the  sale  of  the  lot  may  be  voided 
without  penalty  by  the  buyer  prior  to  purchase  of  the  lot  if  the  buyer  does  not 
receive  notice  of  the  Special  Assessment  from  the  Master  Developer  or  the 
subsequent  owner. 

(b)  The  owner  of  a  lot  subject  to  Special  Assessment  under  this  subchapter 
may  contest  the  amount  of  the  Special  Assessment,  but  not  the  authority  to 
levy  the  Special  Assessment,  by  filing  a  written  notice  of  appeal  of  the  amount 
with  the  Chief  Financial  Officer  not  later  than  180  days  after  the  due  date  of 
the  payment  of  the  Special  Assessment.  The  Chief  Financial  Officer,  or  the 
administrator  if  designated  by  the  Chief  Financial  Officer  to  hear  the  appeal, 
shall  promptly  review  the  appeal  and,  if  necessary,  meet  with  the  owner  of  the 
lot,  consider  written  and  oral  evidence  regarding  the  amount  of  the  Special 
Assessment,  and  decide  the  appeal.  If  the  result  of  the  appeal  requires  the 
Special  Assessment  to  be  modified  or  changed  in  favor  of  the  owner  of  the  lot, 
a  cash  refund  shall  not  be  made  (except  in  the  last  year  of  the  levy),  but  an 
adjustment  shall  be  made  to  the  next  Special  Assessment  to  be  collected  from 
that  lot.  No  interest  on  the  adjustment  shall  be  due  to  the  owner  of  the  lot.  A 
decision  of  the  administrator  may  be  appealed  to  the  Chief  Financial  Officer. 
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This  procedure  shall  be  exclusive  and  its  exhaustion  by  any  owner  of  a  lot  shall 
be  a  condition  precedent  to  any  other  appeal  or  legal  action  by  the  owner. 

(c)  If  the  Chief  Financial  Officer  learns  that  a  lot  subject  to  the  Special 
Assessment  has  been  omitted  from  the  Special  Assessment  for  any  previous 
tax  year  or  tax  years,  the  Chief  Financial  Officer  shall  provide  notice  to  the 
owner  and  shall  collect  the  Special  Assessment  amount  in  arrears,  including 
penalty  and  interest,  from  the  date  the  Special  Assessment  should  have  been 
paid;  provided,  that  no  lot  that  has  not  been  billed  for  the  Special  Assessment 
shall  be  liable  under  this  section  for  a  period  of  more  than  3  prior  tax  years. 

(d)  Special  Assessments  shall  be  collected  each  year  for  the  preceding  fiscal 
year  in  the  same  manner  and  at  the  same  time  as  real  property  taxes  are 
collected. 

(e)  (1)  Except  as  provided  in  paragraph  (2)  of  this  subsection,  an  unpaid 
Special  Assessment  shall  be  subject  to  the  same  penalty  and  interest  provi- 
sions as  a  delinquent  real  property  tax  under  Chapter  8  of  this  title.  A  lien  for 
an  unpaid  Special  Assessment,  including  penalty  and  interest,  shall  attach  to 
the  real  property  in  the  same  manner  as,  and  with  a  priority  immediately 
junior  to,  a  lien  for  delinquent  real  property  tax  under  Chapter  13A  of  this  title 
and  senior  to  all  other  liens.  Property  sold  at  a  tax  sale  for  the  failure  to  pay 
real  property  taxes  shall  remain  subject  to  the  obligation  to  pay  Special 
Assessments  in  subsequent  years  as  provided  in  this  subchapter.  The  unpaid 
Special  Assessment  shall  be  collected  in  the  same  manner  and  under  the  same 
conditions  and  subject  to  the  same  penalty  as  for  unpaid  real  property  taxes. 
A  Special  Assessment  shall  not  be  required  to  be  certified  for  the  purposes  of 
Chapter  ISA  of  this  title. 

(2)  If  an  interest  or  use  on  a  lot  is  subject  to  the  Special  Assessment 
because  it  would  be  subject  to  taxation  under  §  47-1005.01  but  for  the 
exemption  provided  by  §  47-46 15(b)  [§  47-4616],  an  unpaid  Special  Assess- 
ment on  such  an  interest  or  use  shall  be  subject  to  the  same  penalty  and 
interest  provisions  as  a  delinquent  possessory  interest  tax  imposed  under 
§  47-1005.01,  and  the  unpaid  Special  Assessment  shall  be  collected  in  the 
same  manner  and  under  the  same  conditions  and  subject  to  the  same  penalty 
as  for  an  unpaid  tax  imposed  under  §  47-1005.01. 

(3)  The  Special  Assessment  shall  be  deemed  a  tax  within  the  meaning  of 
11  U.S.C.  §§  502(b),  505,  and  507(a)(8)(B). 

(Oct.  22,  2008,  D.C.  Law  17-252,  §  301(b),  55  DCR  9251.) 

Legislative  history  of  Law  17-252.  —  For 

Law  17-252,  see  notes  following  §  47-895.01. 

§  47-895.05.  Termination  of  Special  Assessment. 

The  Special  Assessment  shall  terminate  on  the  earlier  of: 

(1)  September  30,  2044;  or 

(2)  At  the  end  of  the  fiscal  year  when  all  the  bonds  are  paid  for  and  are  no 
longer  outstanding  pursuant  to  their  terms;  provided,  that  any  delinquent 
Special  Assessments  and  related  penalties  and  interest  shall  remain  due  until 
fully  paid. 
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(Oct.  22,  2008,  D.C.  Law  17-252,  §  301(b),  55  DCR  9251.) 


Legislative  history  of  Law  17-252.  —  For 

Law  17-252,  see  notes  following  §  47-895.01. 


§  47-895.06.  Application  of  Special  Assessment. 

The  Chief  Financial  Officer  shall  deposit  the  special  assessment  revenues 
collected  under  this  subchapter  in  the  Southwest  Waterfront  Fund. 

(Oct.  22,  2008,  D.C.  Law  17-252,  §  301(b),  55  DCR  9251.) 


Temporary  Addition  of  Section.  —  Sec- 
tion 301(b)  of  D.C.  Law  18-156  added  sections 
to  read  as  follows: 

"Subchapter  EX.  Special  Energy  Assessment. 

"§  47-895.31.  Definitions. 

"For  the  purposes  of  this  subchapter,  the 
term: 

"(1)  'Bonds'  means  the  bonds,  notes,  or  other 
obligations  issued  by  the  District  pursuant  to 
the  Energy  Efficiency  Financing  Act. 

"(2)  'Chief  Financial  Officer'  means  the  Chief 
Financial  Officer  of  the  District  of  Columbia. 

"(3)  'Debt  Service'  means  the  principal  and 
interest  on  the  energy  efficiency  loan. 

"(4)  'Energy  Efficiency  Financing  Act'  means 
the  Energy  Efficiency  Financing  Temporary  Act 
of  2010,  passed  on  2nd  reading  on  March  2, 
2010  (Enrolled  version  of  Bill  18-666). 

"(5)  'Energy  efficiency  loan'  means  an  energy 
efficiency  loan  to  a  property  owner  under  the 
Energy  Efficiency  Financing  Act. 

"(6)  'Indenture  of  Trust'  means  the  indenture 
relating  to  the  bonds,  as  modified,  amended,  or 
supplemented  from  time  to  time. 

"(7)  'Lot'  means  real  property  as  defined  in 
§  47-802(1). 

"(8)  'Tax  year'  has  the  same  meaning  as 
provided  in  §  47-802(7). 

"(9)  'Special  Assessment'  means  the  special 
assessment  levied  by  the  District  each  fiscal 
year  to  fund  the  amount  necessary  to  pay  the 
Debt  Service  on  the  energy  efficiency  loan. 

"(10)  'Special  Energy  Assessment  Fund' 
means  the  nonlapsing  fund  created  by  section 
102  of  the  Energy  Efficiency  Financing  Act. 

"§  47-895.32.  Estabhshment  of  special  as- 
sessment district. 

"(a)  There  is  established  within  the  District  a 
special  assessment  district  to  consist  of  those 
lots  the  property  owners  of  which  have  entered 
into  a  voluntary  agreement  to  pay  the  Special 
Assessment.  A  property  owner  shall  not  be 
obligated  to  pay  the  Special  Assessment  unless 
the  property  owner  has  consented  to  the  Spe- 
cial Assessment  by  entering  into  an  energy 
efficiency  loan,  or  other,  agreement  with  the 
District. 

"(b)  The  property  owners  of  lots  will  derive  a 
special  benefit  from  the  savings  produced  by 


the  energy  efficiency  improvements  financed  by 
the  energy  efficiency  loans  and  the  amount  of 
this  benefit  is  equal  to  or  greater  than  the 
Special  Assessment  levied  on  the  lots.  This 
benefit  shall  include  any  acknowledged  value 
set  forth  in  the  energy  efficiency  loan,  or  other, 
agreement. 

"§  47-395.33.  Levy  of  Special  Assessment. 

"(a)  A  Special  Assessment  is  levied  and  shall 
be  collected  with  respect  to  each  lot  owned  by  a 
property  owner  who  has  entered  into  an  energy 
efficiency  loan,  or  other,  agreement  with  the 
District  pursuant  to  which  the  District  has 
made  an  energy  efficiency  loan  to  the  property 
owner.  The  Special  Assessment  shall  begin  at 
the  commencement  of  the  half  tax  year  imme- 
diately following  the  date  on  which  the  energy 
efficiency  loan,  or  other,  agreement  is  entered 
into  and  continuing  until  the  end  of  the  half  tax 
year  in  which  the  energy  efficiency  loan  is  fully 
repaid  pursuant  to  the  energy  efficiency  loan,  or 
other,  agreement.  At  the  time  the  energy  effi- 
ciency loan,  or  other,  agi'eement  is  executed,  a 
memorandum  of  the  Special  Assessment  shall 
be  recorded  in  the  land  records  of  the  District. 
The  memoranda  of  the  Special  Assessment 
shall  be  exempt  from  the  recordation  tax  levied 
pursuant  to  §  42-1103  and  the  transfer  tax 
levied  pursuant  to  §  47-903. 

"(b)  The  annual  amount  of  the  Special  As- 
sessment on  each  lot  shall  be  an  amount  equal 
to  the  annual  principal,  interest,  and  adminis- 
trative costs  on  the  energy  efficiency  loan  ap- 
plicable to  that  lot  as  described  in  section  202  of 
the  Energy  Efficiency  Financing  Act.  The  Spe- 
cial Assessment  to  be  collected  from  any  lot 
shall  not  be  increased  as  a  result  of  a  default  in 
the  pa3mient  of  the  Special  Assessment  levied 
on  any  other  lot. 

"(c)  If  a  property  owner  agrees  to  a  Special 
Assessment  to  reduce  energy  costs  and  in- 
creases rents  to  tenants  in  that  property  to  pay 
the  costs  of  the  Special  Assessment,  the  prop- 
erty owner  shall  pass  through  the  energy  sav- 
ings to  the  tenants  so  charged. 

"§  47-394.34.  Notices;  collection;  penalties. 

"(a)  The  energy  efficiency  loan,  or  other, 
agreement  shall  require  the  property  owner  to 
consent  to  the  levy  of  the  Special  Assessment  on 
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the  lot,  following  which  consent,  all  actions  by 
any  owner  of  the  lot  to  challenge  the  levy  of  the 
Special  Assessment  shall  be  forever  barred. 
The  property  owner  who  enters  into  an  energy 
efficiency  loan,  or  other,  agreement  and  each 
subsequent  owner  of  the  lot  shall  provide  notice 
to  the  buyer  of  the  lot  of  the  levy  of  the  Special 
Assessment  and  any  contract  for  the  sale  of  any 
such  lot  may  be  voided  without  penalty  by  the 
buyer  prior  to  purchase  of  the  lot  if  the  buyer 
does  not  receive  notice  of  the  Special  Assess- 
ment from  the  seller  of  the  lot;  provided,  that 
the  notice  shall  not  apply  to  lots  sold  under 
Chapter  13A. 

"(b)  Special  Assessments  shall  be  collected  in 
the  same  manner  and  at  the  same  time  as  real 
property  taxes  are  collected;  provided,  that  the 
Special  Assessments  may  be  collected  at  a  dif- 
ferent time  and  in  a  different  manner  as  deter- 
mined by  the  Chief  Financial  Officer. 

"(c)(1)  Except  as  provided  in  paragraph  (2)  of 
this  subsection,  an  unpaid  Special  Assessment 
shall  be  subject  to  the  same  penalty  and  inter- 
est provisions  as  a  delinquent  real  property  tax 
under  this  chapter.  A  lien  for  an  unpaid  Special 
Assessment,  including  penalty  and  interest, 
shall  attach  to  the  real  property  in  the  same 
manner  as,  and  with  a  priority  immediately 
junior  to,  a  lien  for  delinquent  real  property  tax 
under  Chapter  13A  and  senior  to  all  other  liens. 
Real  property  sold  at  a  tax  sale  for  the  failure  to 
pay  real  property  taxes  shall  remain  subject  to 
the  obligation  to  pay  Special  Assessments  in 
subsequent  years  as  provided  in  this  subchap- 
ter. The  unpaid  Special  Assessment  shall  be 
collected  in  the  same  manner  and  under  the 
same  conditions  and  subject  to  the  same  penal- 
ties as  for  unpaid  real  property  taxes. 

"(2)  If  an  interest  in  or  use  of  a  lot  is  subject 
to  the  Special  Assessment  because  it  is  subject 
to  taxation  under  §  47-1005.01,  an  unpaid  Spe- 


cial Assessment  on  such  an  interest  or  use  shall 
be  subject  to  the  same  penalty  and  interest 
provisions  as  a  delinquent  tax  imposed  under 
§  47-1005.01,  and  the  unpaid  Special  Assess- 
ment shall  be  collected  in  the  same  manner  and 
under  the  same  conditions  and  subject  to  the 
same  penalty  as  for  an  unpaid  tax  imposed 
under  §  47-1005.01. 

"§  47-395.35.  Termination  of  Special  Assess- 
ment. 

"(a)  The  levy  of  Special  Assessments  under 
this  subchapter  shall  terminate  on  the  day 
after  all  the  bonds  secured  by  that  Special 
Assessment  and  issued  pursuant  to  the  author- 
ity granted  in  Title  I  of  the  Energy  Efficiency 
Financing  Act  are  paid  for  and  are  no  longer 
outstanding  pursuant  to  their  terms.  Notwith- 
standing the  preceding  sentence  any  delin- 
quent Special  Assessments  and  related  penal- 
ties and  interest  shall  remain  due  as  provided 
herein  until  fully  paid. 

"(b)  If  a  property  owner  elects  to  pay  in  full, 
prior  to  maturity,  all  principal  and  outstanding 
interest  on  the  energy  efficiency  loan,  or  other 
agreement,  the  repayment  amount  shall  be 
deposited  into  the  applicable  Special  Energy 
Assessment  Bond  Debt  Service  Account  of  the 
Special  Energy  Assessment  Fund. 

"§  47-395.36.  Application  of  assessment. 

"The  Chief  Financial  Officer  shall  deposit  the 
Special  Assessment  revenues  collected  under 
this  subchapter  in  the  Special  Energy  Assess- 
ment Fund.". 

Section  402(b)  of  D.C.  Law  18-156  provided 
that  the  act  shall  expire  after  225  days  of  its 
having  taken  effect. 

Emergency  legislation.  —  For  temporary 
(90  day)  amendment  of  section,  see  §  301(b)  of 
Energy  Efficiency  Emergency  Act  of  2009  (D.C. 
Act  18-324,  March  1,  2010,  57  DCR  1851). 

Legislative  history  of  Law  17-252.  —  For 
Law  17-252,  see  notes  following  §  47-895.01. 


Subchapter  VIII.  Waterfront  Park  Special  Assessment  District. 

§  47-895.21.  Definitions. 

For  the  purposes  of  this  subchapter,  the  term: 

(1)  "Certificate  of  occupancy"  means: 

(A)  A  permanent  certificate  of  occupancy;  or 

(B)  A  temporary  certificate  of  occupancy  which  allows  for  the  full 
operation  of  the  intended  residential  or  hotel  purposes  of  the  building  for  which 
the  certificate  of  occupancy  is  issued. 

(2)  "Contribution  period"  means  the  period  commencing  on  July  1,  2012, 
and  ending  on  June  30,  2017. 

(3)  "Hotel"  means  a  building  which  consists  primarily  of  hotel  rooms  and 
related  facilities  and  amenities. 

(4)  (A)  "Income-producing  property"  means  a  building  or  portions  of  a 
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building  or  other  improvement  that  is  open  for  business  and  is  operated  as  a 
store,  shop,  restaurant,  office  space,  or  rental  apartment. 

(B)  The  term  "income-producing  property"  shall  not  include: 

(i)  Common  areas  or  public  space,  including  building  lobbies  and 
plazas,  in  or  appurtenant  to  a  building  or  improvement  which  contains  a  use 
set  forth  in  subparagraph  (A)  of  this  paragraph; 

(ii)  A  residential  condominium; 

(iii)  Cultural  improvements  or  facilities;  or 

(iv)  A  hotel. 

(5)  "Owner"  means  an  owner  of  real  property  or  a  lessee  or  user  of  real 
property  subject  to  taxation  under  §  47-1005.01. 

(6)  "Project  Developer"  means  Forest  City  SEFC,  LLC,  a  District  of 
Columbia  limited  liability  company,  its  successors,  or  assigns. 

(7)  "Required  occupancy"  means  at  least  60%  occupancy,  calculated  on  a 
gross  square  foot  basis. 

(8)  "Residential  condominium"  means  a  for-sale  residential  condominium; 
provided,  that  the  term  "residential  condominium"  shall  not  include  any 
common  or  public  space  in  or  appurtenant  to  the  for-sale  residential  condo- 
minium project  of  which  the  residential  condominium  is  a  part. 

(9)  "Substantial  completion"  means,  with  respect  to  a  residential  condo- 
minium, that: 

(A)  The  inspecting  architect  for  the  residential  condominium  has  certi- 
fied in  writing  to  the  owner  of,  or  lender  for,  the  residential  condominium  that 
the  residential  condominium  is  substantially  complete  except  for  punch  list 
items;  and 

(B)  The  Department  of  Consumer  and  Regulatory  Affairs  (or  a  succes- 
sor agency)  has  issued  a  certificate  of  occupancy  for  the  residential  condomin- 
ium. 

(10)  "Waterfront  Park  Benefit  District"  means  the  special  assessment 
district  established  by  §  47-895.22. 

(Mar.  3,  2010,  D.C.  Law  18-105,  §  7(b),  57  DCR  11.) 

Legislative  history  of  Law  18-105.  —  Law  November  3,  2009,  and  December  1,  2009, 

18-105,  the  "Waterfront  Park  at  the  Yards  Act  of  respectively.  Signed  by  the  Mayor  on  December 

2009",  was  introduced  in  Council  and  assigned  18,  2009,  it  was  assigned  Act  No.  18-243  and 

Bill  No.  18-299,  which  was  referred  to  the  transmitted  to  both  Houses  of  Congress  for  its 

Committee  on  Finance  and  Revenue.  The  bill  review.  D.C.  Law  18-105  became  effective  on 

was  adopted  on  first  and  second  readings  on  March  3,  2010. 

§  47-895.22.  Establishment  of  special  assessment  district. 

(a)  There  is  established  as  a  special  assessment  district  the  Waterfront  Park 
Benefit  District,  which  shall  be  comprised  of  the  geographic  area  bounded  by 
Isaac  Hull  Avenue,  S.E.,  on  the  east,  1st  Street,  S.E.,  on  the  west,  M  Street, 
S.E.,  on  the  north,  and  the  Anacostia  River  on  the  south,  excluding  the 
following: 

(1)  The  DOT  PILOT  Area,  as  such  area  is  defined  in  section  2(7)  of  the 
Southeast  Federal  Center  Payment  in  Lieu  of  Taxes  Revision  Emergency 
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Approval  Resolution  of  2007,  effective  July  10,  2007  (Res.  17-302;  54  DCR 
7639). 

(2)  The  pumping  station  of  the  District  of  Columbia  Water  and  Sewer 
Authority  that  is  located  east  of  1st  Street,  S.E.,  at  the  eastern  terminus  of  N 
Place,  S.E.; 

(3)  The  real  property  on  which  the  building  west  of  Isaac  Hull  Avenue, 
S.E.,  and  south  of  Tingey  Street,  S.E.,  that  is  under  the  control  and  jurisdiction 
of  the  Department  of  the  Navy  is  located;  and 

(4)  The  Waterfront  Park. 

(b)  The  Council  finds  that  owners  of  lots  within  the  Waterfront  Park  Benefit 
District  will  derive  a  special  benefit  from  the  operation  of  the  Waterfront  Park. 

(Mar.  3,  2010,  D.C.  Law  18-105,  §  7(b),  57  DCR  11.) 

Legislative  history  of  Law  18-105.  —  For 

Law  18-105,  see  notes  following  §  47-895.21. 

§  47-895.23.  Levy  of  special  assessment;  protest;  termina- 
tion of  levy. 

(a)  There  is  levied  during  the  contribution  period  a  special  assessment  on 
each  owner  of  real  property  in  the  Waterfront  Park  Benefit  District  in  an 
annual  amount  equal  to  $.125  per  gross  square  foot  of: 

(1)  Each  income-producing  property  in  the  Waterfront  Park  Benefit 
District  that  has  achieved  required  occupancy; 

(2)  Each  residential  condominium  in  the  Waterfront  Park  Benefit  District 
that  has  achieved  substantial  completion;  and 

(3)  Each  hotel  in  the  Waterfront  Park  Benefit  District  that  has  received  a 
certificate  of  occupancy. 

(b)  If  an  income-producing  property  has  not  reached  required  occupancy  on 
or  before  the  1st  day  of  the  contribution  period,  the  amount  of  the  special 
assessment  imposed  on  that  income-producing  property  for  the  contribution 
period  shall  be  prorated  on  a  daily  basis,  so  that  the  special  assessment  shall 
be  paid  only  for  the  portion  of  the  contribution  period  which  elapses  after  the 
income-producing  property  initially  reached  required  occupancy. 

(c)  If  a  residential  condominium  has  not  reached  substantial  completion  on 
or  before  the  1st  day  of  the  contribution  period,  the  amount  of  the  special 
assessment  imposed  on  the  residential  condominium  shall  be  prorated  on  a 
daily  basis,  so  that  the  special  assessment  shall  be  paid  only  for  that  portion  of 
the  contribution  period  which  elapses  after  the  residential  condominium 
initially  reached  substantial  completion. 

(d)  If  a  hotel  has  not  received  its  certificate  of  occupancy  on  or  before  the  1st 
day  of  the  contribution  period,  the  amount  of  the  special  assessment  imposed 
on  the  hotel  shall  be  prorated  on  a  daily  basis,  so  that  the  assessment  shall  be 
paid  only  for  the  portion  of  the  contribution  period  which  elapses  after  the 
hotel  initially  received  its  certificate  of  occupancy. 

(e)  A  consent  to  the  levy  of  the  special  assessment  filed  by  an  owner, 
including  the  Project  Developer,  with  the  Recorder  of  Deeds  shall  bar  all  future 
actions  by  the  owner  and  all  future  owners  of  the  real  property  for  which  the 
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consent  was  filed  to  challenge  the  levy  of  the  special  assessment,  except  as 
provided  in  subsection  (g)  of  this  section. 

(f)  The  Project  Developer  and  any  subsequent  owner  of  real  property  within 
the  Waterfront  Park  Special  Assessment  shall  provide  notice  to  any  buyer  of 
real  property  in  the  Waterfront  Park  Benefit  District  of  the  levy  of  the  special 
assessment,  the  filing  of  any  consent  to  the  levy,  and  the  effect  of  the  filing  of 
the  consent  as  described  in  subsection  (e)  of  this  section. 

(g)  The  owner  of  real  property  subject  to  a  special  assessment  under  this 
subchapter  may  contest  the  amount  of  the  special  assessment  (but  not  the 
authority  to  levy  the  special  assessment)  imposed  on  the  real  property  by  filing 
a  written  notice  of  appeal  with  the  Chief  Financial  Officer  not  later  than  60 
days  after  the  due  date  of  the  payment  of  the  special  assessment.  The  Chief 
Financial  Officer  shall  promptly  review  the  appeal  and,  if  necessary,  meet  with 
the  owner  of  the  real  property,  consider  written  and  oral  evidence  regarding 
the  amount  of  the  special  assessment,  and  decide  the  appeal.  If  the  result  of  the 
appeal  requires  the  special  assessment  to  be  adjusted  in  favor  of  the  owner  of 
the  real  property,  a  cash  refund  shall  not  be  made  (except  in  the  last  year  of  the 
contribution  period),  but  an  adjustment  shall  be  made  to  the  next  special 
assessment  to  be  collected  from  that  real  property.  No  interest  on  the 
adjustment  shall  be  due  to  the  owner  of  the  real  property.  This  procedure  shall 
be  exclusive  and  its  exhaustion  by  an  owner  shall  be  a  condition  precedent  to 
any  other  appeal  or  legal  action  by  the  owner. 

(h)  If  the  Chief  Financial  Officer  learns  that  real  property  subject  to  the 
special  assessment  has  been  omitted  from  the  special  assessment  for  any 
previous  year  of  the  contribution  period,  the  Chief  Financial  Officer  shall 
provide  notice  to  the  owner  and  shall  collect  the  special  assessment  amount  in 
arrears,  including  interest  from  the  date  the  special  assessment  should  have 
been  paid;  provided,  that  no  real  property  that  has  escaped  the  special 
assessment  shall  be  liable  under  this  section  for  a  period  of  more  than  3  prior 
years  of  the  contribution  period. 

(i)  Special  assessments  under  this  subchapter  shall  be  levied  annually  and 
shall  be  due  on  June  1.  The  Chief  Financial  Officer  shall  provide  each  owner  of 
real  property  within  the  Waterfront  Park  Benefit  District  with  an  annual 
notice  of  the  amount  of  the  special  assessment  that  is  due.  The  owner  shall 
have  30  days  to  pay  the  special  assessment  bill  before  the  bill  is  due. 

(j)(l)  Except  as  provided  in  paragraph  (2)  of  this  subsection,  an  unpaid 
special  assessment  shall  be  subject  to  the  same  penalty  and  interest  provisions 
as  a  delinquent  real  property  tax  under  this  chapter.  A  lien  for  an  unpaid 
special  assessment,  including  penalty  and  interest,  shall  attach  to  the  real 
property  in  the  same  manner  as,  and  with  a  priority  immediately  junior  to,  a 
lien  for  delinquent  real  property  tax  under  Chapter  13 A  of  this  title.  The 
unpaid  special  assessment  shall  be  collected  in  the  same  manner,  under  the 
same  conditions,  and  subject  to  the  same  penalty  as  unpaid  real  property 
taxes. 

(2)  If  an  interest  or  use  on  real  property  is  subject  to  the  special 
assessment  because  it  is  subject  to  taxation  under  §  47-1005.01,  an  unpaid 
special  assessment  on  such  an  interest  or  use  shall  be  subject  to  the  same 
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penalty  and  interest  provisions  as  a  delinquent  tax  imposed  under  §  47- 
1005.01  and  the  unpaid  special  assessment  shall  be  collected  in  the  same 
manner,  under  the  same  conditions,  and  subject  to  the  same  penalty  as  an 
unpaid  tax  imposed  under  §  47-1005.01. 

(k)  A  special  assessment  imposed  under  this  subchapter  shall  not  be 
required  to  be  certified  for  the  purposes  of  Chapter  13A  of  this  title. 

(1)  Each  special  assessment  shall  be  made  part  of  the  public  record. 

(Mar.  3,  2010,  D.C.  Law  18-105,  §  7(b),  57  DCR  11.) 

Legislative  history  of  Law  18-105.  —  For 

Law  18-105,  see  notes  following  §  47-895.21. 

§  47-895.24.  Application  of  assessment. 

The  Chief  Financial  Officer  shall  deposit  the  special  assessment  revenues 
collected  under  this  subchapter  in  the  Waterfront  Park  Maintenance  Fund 
estabHshed  by  §  10-1803. 

(Mar.  3,  2010,  D.C.  Law  18-105,  §  7(b),  57  DCR  11.) 

Legislative  history  of  Law  18-105.  —  For 

Law  18-105,  see  notes  following  §  47-895.21. 

Subchapter  IX.  Special  Energy  Assessment. 

§  47-895.31.  Definitions. 

For  the  purposes  of  this  subchapter,  the  term: 

(1)  "Bonds"  means  the  bonds,  notes,  or  other  obligations  issued  by  the 
District  pursuant  to  the  Energy  Efficiency  Financing  Act. 

(2)  "Chief  Financial  Officer"  means  the  Chief  Financial  Officer  of  the 
District  of  Columbia. 

(3)  "Debt  Service"  means  the  principal  and  interest  on  the  Energy 
Efficiency  Loan. 

(4)  "Energy  Efficiency  Financing  Act"  means  the  Energy  Efficiency  Fi- 
nancing Act  of  2010  [Chapter  17R  of  Title  8]. 

(5)  "Energy  Efficiency  Loan"  means  an  energy  efficiency  loan  to  a  property 
owner  under  the  Energy  Efficiency  Financing  Act  [§  8-1778.01  et  seq.]. 

(6)  "Energy  Efficiency  Loan  Agreement"  means  a  loan,  or  other  agree- 
ment, entered  into  pursuant  to  [§  8-1778.43(a)],  to  make  the  Energy  Efficiency 
Loan. 

(7)  "Indenture  of  Trust"  means  the  indenture  relating  to  the  bonds,  as 
modified,  amended,  or  supplemented  from  time  to  time. 

(8)  "Lot"  means  real  property  as  defined  in  §  47-802(1). 

(9)  "Tax  year"  has  the  same  meaning  as  provided  in  §  47-802(7). 

(10)  "Special  Assessment"  means  the  special  assessment  levied  by  the 
District  each  fiscal  year  to  fund  the  amount  necessary  to  pay  the  debt  service 
on  the  Energy  Efficiency  Loan. 
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(11)  "Special  Energy  Assessment  Fund"  means  the  nonlapsing  fund  es- 
tablished by  section  201  of  the  Energy  Efficiency  Financing  Act  [§  8-1778.21]. 

(May  27,  2010,  D.C.  Law  18-183,  §  401(b),  57  DCR  3406.) 

Legislative  history  of  Law  18-183.  —  Law  second  readings  on  March  2,  2010,  and  March 

18-183,  the  "Energy  Efficiency  Financing  Act  of  16,  2010,  respectively.  Signed  by  the  Mayor  on 

2010",  was  introduced  in  Council  and  assigned  April  7,  2010,  it  was  assigned  Act  No.  18-382 

Bill  No.  18-580,  which  was  referred  to  the  and  transmitted  to  both  Houses  of  Congress  for 

Committee  on  Finance  and  Revenue  and  the  its  review.  D.C.  Law  18-183  became  effective  on 

Committee  on  Government  Operations  and  the  May  27,  2010. 
En.vironment.  The  bill  was  adopted  on  first  and 

§  47-895.32.  Levy  of  Special  Assessment. 

(a)  A  Special  Assessment  is  levied  and  shall  be  collected  with  respect  to  each 
lot  for  which  an  Energy  Efficiency  Loan  Agreement  has  been  entered  into  by  a 
property  owner.  The  Special  Assessment  shall  begin  at  the  commencement  of 
the  half  tax  year  immediately  following  the  date  on  which  the  Energy 
Efficiency  Loan  Agreement  is  entered  into  and  continue  until  the  end  of  the 
half  tax  year  in  which  the  Energy  Efficiency  Loan  is  fully  repaid  pursuant  to 
the  Energy  Efficiency  Loan  Agreement.  At  the  time  the  Energy  Efficiency  Loan 
Agreement  is  executed,  a  memorandum  of  the  Special  Assessment  shall  be 
recorded  in  the  land  records  of  the  District.  The  memoranda  of  the  Special 
Assessment  shall  be  exempt  from  the  recordation  tax  levied  pursuant  to 
§  42-1103  and  the  transfer  tax  levied  pursuant  to  §  47-903. 

(b)  The  annual  amount  of  the  Special  Assessment  on  each  lot  shall  be  an 
amount  equal  to  the  annual  principal,  interest,  and  administrative  costs  on  the 
Energy  Efficiency  Loan  applicable  to  that  lot  as  described  in  [§  8-1778.41] .  The 
Special  Assessment  to  be  collected  from  any  lot  shall  not  be  increased  as  a 
result  of  a  default  in  the  payment  of  the  Special  Assessment  levied  on  any 
other  lot.  The  Special  Assessment  shall  not  be  increased  by  any  means  other 
than  those  prescribed  in  the  Energy  Efficiency  Loan  Agreement. 

(c)  If  a  property  owner  agrees  to  a  Special  Assessment  to  reduce  energy  costs 
and  increases  rents  to  tenants  in  that  property  to  pay  the  costs  of  the  Special 
Assessment,  the  property  owner  shall  pass  through  the  energy  savings  to  the 
tenants  so  charged. 

(May  27,  2010,  D.C.  Law  18-183,  §  401(b),  57  DCR  3406.) 

Legislative  history  of  Law  18-183.  —  For 

Law  18-183,  see  notes  following  §  47-895.31. 

§  47-895.33.  Notices;  collection;  penalties. 

(a)  The  Energy  Efficiency  Loan  Agreement  shall  require  the  property  owner 
to  consent  to  the  levy  of  the  Special  Assessment  on  the  lots,  following  which 
consent,  all  actions  by  any  owner  of  the  lot  to  challenge  the  levy  of  the  Special 
Assessment  shall  be  forever  barred.  The  property  owner  that  enters  into  an 
Energy  Efficiency  Loan  Agreement  and  each  subsequent  owner  of  the  lot  shall 
provide  notice  to  the  buyer  of  the  lot  of  the  levy  of  the  Special  Assessment; 
provided,  that  the  notice  shall  not  apply  to  lots  sold  under  Chapter  13A  [of  this 


481 


§  47-895.34 


Taxation,  Licensing,  Permits,  Etc. 


title] .  Failure  to  receive  disclosure  of  the  Special  Assessment  by  a  subsequent 
owner  shall  not  relieve  the  subsequent  owner  of  the  obligation  to  pay  the 
Special  Assessment. 

(b)  Special  Assessments  shall  be  collected  in  the  same  manner  and  at  the 
same  time  as  real  property  taxes  are  collected;  provided,  that  the  Special 
Assessments  may  be  collected  at  a  different  time  and  in  a  different  manner  as 
determined  by  the  Chief  Financial  Officer. 

(c)  (1)  Except  as  provided  in  paragraph  (2)  of  this  subsection,  an  unpaid 
Special  Assessment  shall  be  subject  to  the  same  penalty  and  interest  provi- 
sions as  a  delinquent  real  property  tax  under  this  chapter.  A  lien  for  an  unpaid 
Special  Assessment,  including  penalty  and  interest,  shall  attach  to  the  real 
property  in  the  same  manner  as,  and  with  a  priority  immediately  junior  to,  a 
lien  for  delinquent  real  property  tax  under  Chapter  13A  [of  this  title]  and 
senior  to  all  other  liens.  Real  property  sold  at  a  tax  sale  for  the  failure  to  pay 
real  property  taxes  shall  remain  subject  to  the  obligation  to  pay  Special 
Assessments  in  subsequent  years  as  provided  in  this  subchapter.  The  unpaid 
Special  Assessment  shall  be  collected  in  the  same  manner  and  under  the  same 
conditions  and  subject  to  the  same  penalties  as  for  unpaid  real  property  taxes. 

(2)  If  an  interest  in  or  use  of  a  lot  is  subject  to  the  Special  Assessment 
because  it  is  subject  to  taxation  under  §  47-1005.01,  an  unpaid  Special 
Assessment  on  such  an  interest  or  use  shall  be  subject  to  the  same  penalty  and 
interest  provisions  as  a  delinquent  tax  imposed  under  §  47-1005.01,  and  the 
unpaid  Special  Assessment  shall  be  collected  in  the  same  manner  and  under 
the  same  conditions  and  subject  to  the  same  penalty  as  for  an  unpaid  tax 
imposed  under  §  47-1005.01. 

(IVlay  27,  2010,  D.C.  Law  18-183,  §  401(b),  57  DCR  3406.) 

Legislative  history  of  Law  18-183.  —  For 

Law  18-183,  see  notes  following  §  47-895.31. 

§  47-895.34.  Termination  of  Special  Assessment. 

(a)  The  authority  to  levy  Special  Assessments  under  this  subchapter  shall 
terminate  on  the  day  after  all  the  bonds  secured  by  that  Special  Assessment 
and  issued  pursuant  to  the  authority  granted  in  [subchapter  II  of  Chapter  17R 
of  Title  8]  are  paid  for  and  are  no  longer  outstanding  pursuant  to  their  terms. 
Notwithstanding  the  preceding  sentence,  any  delinquent  Special  Assessments 
and  related  penalties  and  interest  shall  remain  due  as  provided  herein  until 
fully  paid. 

(b)  If  a  property  owner  elects  to  pay  in  full,  prior  to  maturity,  all  principal 
and  outstanding  interest  on  the  Energy  Efficiency  Loan  Agreement,  the 
repayment  amount  shall  be  deposited  into  the  applicable  Special  Energy 
Assessment  Bond  Debt  Service  Account  of  the  Special  Energy  Assessment 
Fund. 

(May  27,  2010,  D.C.  Law  18-183,  §  401(b),  57  DCR  3406.) 

Legislative  history  of  Law  18-183.  —  For 

Law  18-183,  see  notes  following  §  47-895.31. 
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§  47-895.35.  Application  of  Special  Assessment. 

The  Chief  Financial  Officer  shall  deposit  the  Special  Assessment  revenues 
collected  under  this  subchapter  in  the  Special  Energy  Assessment  Fund. 

(May  27,  2010,  D.C.  Law  18-183,  §  401(b),  57  DCR  3406.) 

Legislative  history  of  Law  18-183.  —  For 

Law  18-183,  see  notes  following  §  47-895.31. 
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Sec. 

47-901.  Definitions. 

47-902.  Enumeration  of  transfers  exempt  from 
tax. 

47-903.  Imposition  of  tax;  rate;  returns;  liabil- 
ity for  tax. 

47-904.  Consideration;  basis  for  computation 
of  tax. 

47-905,  47-906.  [Repealed]. 

47-907.  Presumption;  burden  of  proof. 

47-908,  47-909.  [Repealed]. 

47-910.  [Repealed]. 

§  47-901.  Definitions. 


Sec. 

47-911  to  47-913.  [Repealed]. 
47-914.  Judicial  review. 
47-915.  [Repealed]. 

47-916.  Issuance  of  rules  and  regulations  to 

carry  out  chapter. 
47-917,  47-918.  [Repealed]. 
47-919.  Disposition  of  monies  collected. 
47-920.  Issuance  of  rules  and  regulations  for 

administration  of  chapter. 
47-921,  47-922.  [Repealed]. 


When  used  in  this  chapter,  unless  otherwise  required  by  the  context: 

(1)  The  word  "District"  means  the  geographic  boundaries  of  the  District  of 
Columbia. 

(2)  The  word  "Mayor"  means  the  JVEayor  of  the  District  of  Columbia,  or  his 
or  her  duly  authorized  agents  or  representatives. 

(3)  The  word  "deed"  means  any  document,  instrument,  or  writing  (other 
than  a  lease  or  ground  rent  for  a  term  (including  renewals)  that  is  less  than  30 
years),  regardless  of  where  made,  executed,  or  delivered  whereby  any  real 
property  in  the  District,  or  any  interest  therein  (including  an  estate  for  life),  is 
conveyed,  vested,  granted,  bargained,  sold,  transferred,  or  assigned. 

(4)  The  words  "real  property"  mean  every  estate  or  right,  legal  or 
equitable,  present  or  future,  vested  or  contingent  in  lands,  tenements,  or 
hereditaments  located  in  whole  or  in  part  within  the  District. 

(5)  The  word  "consideration",  except  as  otherwise  provided  in  §  47-904, 
means  the  price  or  amount  actually  paid,  or  required  to  be  paid  for  real 
property  including  any  mortgages,  liens,  encumbrances  thereon,  construction 
loan  deeds  of  trust  or  mortgages,  or  permanent  loan  deeds  of  trust  or 
mortgages. 

(6)  The  word  "person"  means  an  individual,  partnership,  society,  associa- 
tion, joint  stock  company,  corporation,  estate,  receiver,  trustee,  assignee,  any 
individual  acting  in  a  fiduciary  or  representative  capacity,  whether  appointed 
by  a  court  or  otherwise,  any  combination  of  individuals,  and  any  other  form  of 
unincorporated  enterprise  owned  or  conducted  by  2  or  more  persons. 

(7)  The  word  "deficiency"  means  the  amount  or  amounts  by  which  the  tax 
imposed  by  this  chapter  as  determined  by  the  IVIayor  exceeds  the  amount 
shown  as  the  tax  upon  the  return  of  the  person  or  persons  liable  for  the 
payment  thereof. 

(8)  The  word  "taxpayer"  means  any  person  required  by  this  chapter  to  pay 
a  tax,  or  file  a  return. 

(9)  The  word  "transfer"  means  the  process  whereby  any  real  property  in 
the  District,  or  any  interest  therein  is  conveyed,  vested,  granted,  bargained, 
sold,  transferred,  or  assigned  from  1  person  to  another. 

(10)  The  word  "transferor"  means  the  person  who  conveys,  vests,  grants. 
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bargains,  sells,  transfers,  or  assigns  any  real  property  or  any  interest  therein 
in  the  District,  or  causes  the  same  through  his  or  her  authorized  agent. 

(11)  The  word  "transferee"  means  the  person  to  whom  any  real  property  in 
the  District,  or  any  interest  therein,  is  conveyed,  vested,  granted,  bargained, 
sold,  transferred,  or  assigned. 

(Sept.  13, 1980,  D.C.  Law  3-92,  §  401,  27  DCR  3390;  enacted,  Apr.  9, 1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575;  June  9,  2001,  D.C.  Law  13-305,  §  505(a),  48 
DCR  334.) 


Prior  Codifications.  —  1981  Ed.,  §  47-901. 
Effect  of  amendments.  —  D.C.  Law  13- 

305,  in  par.  (3),  substituted  "lease  or  ground 
rent  for  a  term  (including  renewals)  that  is  less 
than  30  years"  for  "will  or  a  lease"  and  substi- 
tuted "or  any  interest  therein  (including  an 
estate  for  life)"  for  "or  any  interest  therein". 

Temporary  Amendment  of  Section.  — 
For  temporary  (225  day)  amendment  of  section, 
see  §  5(a)  of  Real  Property  Tax  Clarity  and 
Litter  Control  Administration  Temporary 
Amendment  Act  of  2001  (D.C.  Law  14-8,  June 
13,  2001,  law  notification  48  DCR  5916). 

Emergency  legislation.  —  For  temporary 
(90  day)  amendment  of  section,  see  §  5(a)  of 
Real  Property  Tax  Clarity  and  Litter  Control 
Administration  Emergency  Act  of  2001  (D.C. 
Act  14-22,  March  16,  2001,  48  DCR  2706). 

Legislative  history  of  Law  3-92.  —  Law 
3-92,  the  "District  of  Columbia  Revenue  Act  of 


1980,"  was  introduced  in  Council  and  assigned 
Bill  No.  3-285,  which  was  referred  to  the  Com- 
mittee on  Finance  and  Revenue.  The  Bill  was 
adopted  on  first  and  second  readings  on  June 
17,  1980  and  July  1,  1980,  respectively  Signed 
by  the  Mayor  on  July  9,  1980,  it  was  assigned 
Act  No.  3-214  and  transmitted  to  both  Houses 
of  Congress  for  its  review. 

Legislative  history  of  Law  13-305.  —  Law 
13-305,  the  "Tax  Clarity  Act  of  2000",  was 
introduced  in  Council  and  assigned  Bill  No. 
13-586,  which  was  referred  to  the  Committee 
on  Finance  and  Revenue.  The  Bill  was  adopted 
on  first  and  second  readings  on  October  2,  2000, 
and  November  8,  2000,  respectively.  Signed  by 
the  Mayor  on  December  13,  2000,  it  was  as- 
signed Act  No.  13-501  and  transmitted  to  both 
Houses  of  Congress  for  its  review.  D.C.  Law 
13-305  became  effective  on  June  9,  2001. 


§  47-902.  Enumeration  of  transfers  exempt  from  tax. 

The  following  transfers  shall  be  exempt  from  the  tax  imposed  by  this 
chapter: 

(1)  Repealed; 

(2)  Transfers  of  property  by  the  United  States  of  America  or  the  District  of 
Columbia  governments,  unless  its  taxation  has  been  authorized  by  Congress; 

(3)  Transfers  of  real  property  by  an  institution,  organization,  corporation, 
or  government  receiving  a  valid  real  property  tax  exemption  for  the  real 
property  under  §  47-1002  (or  exempt  from  transfer  taxes  under  a  law  of  the 
United  States  of  America  or  the  District  of  Columbia);  provided  further,  that 
this  exemption  shall  not  apply  to  property  which  is  exempt  under  §  47- 
1002(29)  or  §  47-1002(30); 

(4)  Repealed; 

(5)  Transfers  between  spouses,  parent  and  child,  grandparent  and  grand- 
child, or  domestic  partners  as  defined  in  §  32-701(3),  without  actual  consid- 
eration therefor; 

(6)  Transfers  evidenced  by  deeds  of  release  of  property  which  is  security 
for  a  debt  or  other  obligation; 

(7)  Transfers  which  secure  a  debt  or  other  obligation; 

(8)  Transfers  which,  without  additional  consideration,  confirm,  correct, 
modify,  or  supplement  a  transfer  previously  recorded; 
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(9)  Transfers  of  property  to  a  qualifying  lower  income  homeownership 
household  in  accordance  with  §  47-3503(b); 

(10)  Transfers  of  property  to  a  qualifying  nonprofit  housing  organization 
in  accordance  with  §  47-3505(b); 

(11)  Transfers  of  property  to  a  cooperative  housing  association  in  accor- 
dance with  §  47-3503(b)(2); 

(12)  A  transfer  of  bare  legal  title  into  a  revocable  trust,  without  actual 
consideration  for  the  transfer,  where  the  transferor  is  the  current  beneficiary 
of  the  trust; 

(13)  A  transfer  of  property  to  a  named  beneficiary  of  a  revocable  trust  by 
reason  of  the  death  of  the  grantor  of  the  revocable  trust; 

(14)  A  transfer  of  property  by  the  trustee  of  a  revocable  trust  if  the 
transfer  would  otherwise  be  exempt  under  this  section  if  made  by  the  grantor 
of  the  revocable  trust; 

(15)  The  transfer  of  property  to  a  resident  management  corporation  in 
accordance  with  §  47-3506.01; 

(16)  (A)  A  transfer  of  property  to  a  limited  liability  company  in  accordance 
with  §  29-1013; 

(B)  In  order  for  limited  liability  companies  to  receive  the  exemption 
provided  in  subparagraph  (A)  of  this  paragraph,  the  Director  of  the  Depart- 
ment of  Finance  and  Revenue  shall  be  notified,  within  30  days,  of  any  change 
to  the  members  or  interests  in  profits  and  losses  during  the  12-month  period 
following  the  effective  date  of  the  conversion  so  that  the  applicable  transfer  tax 
can  be  imposed;  and 

(C)  Violation  of  the  provisions  of  subparagraph  (B)  of  this  paragraph 
shall  be  punishable  pursuant  to  §  47-918  [repealed]; 

(17)  (A)  Transfers  with  respect  to  the  real  property  (and  any  improve- 
ments thereon)  described  as  Square  454,  Lots  41,  824,  838,  857,  877,  878;  the 
portion  of  the  public  alley  that  reverted  to  (i)  former  Lot  820,  (which  is 
currently  known  as  Lot  866),  and  (ii)  former  Lot  821  (which  is  currently  known 
as  Lot  867)  pursuant  to  the  Plat  of  Alley  Closing  filed  with  the  Surveyor  of  the 
District  of  Columbia  in  Liber  17  at  folio  74;  the  portions  of  the  public  alley  that 
will  revert  to  Lots  41,  824,  838,  857,  877  and  878,  all  in  Square  454,  pursuant 
to  the  alley  closing  approved  by  the  Closing  of  Public  Alleys  in  Square  454  and 
Square  455,  S.O.  98-194  Act  of  1999,  effective  October  22,  1999  (D.C.  Law 
13-48;  46  DCR  6768). 

(B)  The  amount  of  all  taxes,  fees,  and  deposits  exempt,  abated,  or 
waived  under  this  paragraph,  section  2(b)  of  the  Gallery  Place  Economic 
Development  Amendment  Act  of  2000,  effective  April  3,  2001  (D.C.  Law  13-241; 
48  DCR  610)  [D.C.  Code  §  2-1217.31(b)],  and  §§  45-922(24)  [§  42-1102(24)], 
47-1002(26),  and  47-2005(32)  [§  47-2005(30)],  shall  not  exceed,  in  the  aggre- 
gate, $7  million; 

(18)  Deeds  of  personal  representatives  of  decedents,  acting  under  the 
provisions  of  Title  20,  transferring  to  a  distributee,  without  additional  consid- 
eration, real  property  of  a  decedent  or  a  life  estate  in  real  property; 

(19)  (A)  Transfers  with  respect  to  the  real  property  (and  any  improve- 
ments thereon)  described  as  Square  299,  Lot  831,  in  connection  with  the  debt 
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or  equity  financing  for  the  Mandarin  Oriental  Hotel  Project  until  the  Devel- 
opment Sponsor  sells  the  Mandarin  Oriental  Hotel  Project,  as  evidenced  by  the 
recordation  of  a  deed  conve3ring  title  to  Square  299,  Lot  831,  at  which  time  such 
amounts  shall  be  due  and  payable  without  penalty  or  interest. 

(B)  The  amount  of  all  taxes,  fees,  and  deposits  deferred  under  this 
paragraph,  section  2(b)  of  the  Mandarin  Oriental  Hotel  Tax  Deferral  Act  of 
2002,  passed  on  2nd  reading  on  September  17,  2002  (Enrolled  version  of  Bill 
14-466)  [D.C.  Code  §  14-232],  and  §§  42-1102(25),  47-1002(27),  and  47- 
2005(33)  [§  47-2005(34)],  shall  not  exceed,  in  the  aggregate,  $4  million. 

(C)  For  purposes  of  this  paragraph,  the  term: 

(i)  "Development  Sponsor"  means  Portals  Hotel  Site,  LLC,  a  Dela- 
ware limited  liability  company,  and  its  successors  and  assigns. 

(ii)  "Mandarin  Oriental  Hotel  Project"  means  the  acquisition  and 
initial  development,  construction,  equipping,  and  furnishing  of  a  Mandarin 
Oriental  hotel  within  the  Portals  project,  located  on  Square  299,  Lot  831, 
consisting  of  a  400-room  hotel  with  approximately  33,000  square  feet  of 
associated  meeting  and  banquet  space,  2  restaurants,  a  health  spa  and  fitness 
center  totaling  approximately  10,000  square  feet,  and  approximately  90,000 
square  feet  of  public  parking  space  for  approximately  200  cars. 

(iii)  "Mandarin  TIF  Bonds"  means  the  tax  increment  financing  bonds 
issued  in  connection  with  the  Mandarin  Oriental  Hotel  Project  pursuant  to  the 
Tax  Increment  Revenue  Bonds  Mandarin  Hotel  Project  Emergency  Approval 
Resolution  of  2000,  effective  March  7,  2000  (Res.  13-510;  47  DCR  2133),  and 
the  Mandarin  Hotel  Project  Modification  Approval  Resolution  of  2000,  effective 
December  19,  2000  (Res.  13-745;  48  DCR  83). 

(D)  This  paragraph  shall  apply  upon  the  closing  of  the  sale  of  the 
Mandarin  TIF  Bonds; 

(20)  Transfers  pursuant  to  a  decree  of  divorce  or  of  separate  maintenance 
or  pursuant  to  a  written  instrument  incident  to  such  divorce  or  separation; 

(21)  Transfers  by  an  entity  described  in  paragraph  (3)  of  this  section  of  a 
lease  or  ground  rent  for  a  term  (including  renewals)  that  is  at  least  30  years; 

(22)  (A)  Transfers  of  residential  real  property,  without  consideration  for 
the  transfer,  to  the  trustee  of  a  special  needs  trust  established  for  the  benefit 
of  a  trust  beneficiary  who  has  a  disability,  as  defined  in  section  1614(a)(3)  of  the 
Social  Security  Act,  86  Stat.  1471;  42  U.S.C.  §  1382c(a)(3)),  or  from  the  trustee 
of  a  special  needs  trust  that,  by  its  terms,  terminates  upon  the  death  of  the 
trust  beneficiary  with  a  disability. 

(B)  For  the  purposes  of  subparagraph  (A)  of  this  paragraph,  a  trust  is  a 
special  needs  trust  if  the  trust  instrument: 

(i)  States,  among  its  purposes,  that  the  trust  assets  are  not  intended 
to  be  counted  in  determining  the  beneficiary's  eligibility  for  needs-based 
governmental  benefits;  and 

(ii)  (I)  Names  the  beneficiary  with  a  disability  as  the  sole  trust 
beneficiary  during  his  or  her  lifetime;  and 

(II)  Provides  that  the  beneficiary  with  a  disability  may  not  serve  as 

trustee. 

(23)  Transfers  of  property  to  a  qualifying  low-  or  moderate-income  house- 
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hold  pursuant  to  the  Inclusionary  Zoning  Program  estabhshed  by  subchapter 
II-A  of  Chapter  10  of  Title  6. 

(24)  Transfer  of  real  property  to  the  District  of  Columbia,  without  consid- 
eration for  the  transfer,  at  the  request  of  the  District  of  Columbia,  and 
conveyed  as  a  bona  fide  gift  to  the  District  of  Columbia. 

(Sept.  13,  1980,  D.C.  Law  3-92,  §  402,  27  DCR  3390;  Mar.  10,  1982,  D.C.  Law 
4-72,  §  2,  28  DCR  5273;  Oct.  8,  1983,  D.C.  Law  5-31,  §  10(a),  30  DCR  3879; 
Mar.  16,  1989,  D.C.  Law  7-205,  §  4,  36  DCR  457;  Mar.  7,  1992,  D.C.  Law  9-56, 
§  2,  38  DCR  7281;  June  11,  1992,  D.C.  Law  9-120,  §  4(b),  39  DCR  3195;  Sept. 
8,  1995,  D.C.  Law  11-38,  §  4(c),  42  DCR  3269;  enacted,  Apr.  9,  1997,  D.C.  Law 
11-254,  §  2,  44  DCR  1575;  Apr.  3,  2001,  D.C.  Law  13-241,  §  4(a),  48  DCR  610; 
June  9,  2001,  D.C.  Law  13-305,  §  505(b),  48  DCR  334;  Oct.  19,  2002,  D.C.  Law 

14-  213,  §§  33(k),  36(d),  49  DCR  8140;  Mar.  25,  2003,  D.C.  Law  14-232,  §  4(a), 
49  DCR  9764;  Apr.  4,  2003,  D.C.  Law  14-282,  §  ll(o),  50  DCR  896;  Mar.  13, 
2004,  D.C.  Law  15-105,  §  38(b)(1),  51  DCR  881;  Sept.  8,  2004,  D.C.  Law 

15-  176,  §  5,  51  DCR  5707;  Apr.  5,  2005,  D.C.  Law  15-293,  §  13(a),  52  DCR 
1465;  Apr.  13,  2005,  D.C.  Law  15-354,  §  73(c),  52  DCR  2638;  Oct.  20,  2005, 
D.C.  Law  16-33,  §§  1213,  1297(b),  52  DCR  7503;  Mar.  14,  2007,  D.C.  Law 

16-  275,  §  204,  54  DCR  880;  Mar.  24,  2007,  D.C.  Law  16-305,  §  73(c),  53  DCR 
6198;  Mar.  20,  2008,  D.C.  Law  17-118,  §  202(a),  55  DCR  1461;  Sept.  12,  2008, 
D.C.  Law  17-231,  §  41(d),  55  DCR  6758;  Sept.  14,  2011,  D.C.  Law  19-21, 
§  7052,  58  DCR  6226.) 


Cross  references.  —  Lower  income 
homeownership  tax  abatement,  real  property 
transfer  tax  exemption,  qualifying  households 
and  cooperative  housing  associations,  see  §  47- 
3503. 

Lower  income  homeownership  tax  abate- 
ment, real  property  transfer  tax  exemption, 
qualifying  nonprofit  housing  organizations,  see 
§  47-3505. 

Lower  income  homeownership  tax  abate- 
ment, real  property  transfer  tax  exemption, 
qualifying  resident  management  corporations, 
see  §  47-3506.01. 

Prior  Codifications.  —  1981  Ed.,  §  47-902. 

Effect  of  amendments.  —  D.C.  Law  13- 
241,  in  par.  (15),  deleted  "and"  from  the  end;  in 
par.  (16),  substituted  ";  and"  for  a  semicolon; 
and  added  par.  (17). 

D.C.  Law  13-305,  in  par.  (15),  deleted  "and" 
from  the  end;  in  par.  (16),  substituted  a  semi- 
colon for  a  period  at  the  end  of  subpars.  (A)  to 
(C);  and  added  par.  (18). 

D.C.  Law  14-213,  in  par.  (16)(C),  made  a 
nonsubstantive  change;  in  par.  (17)(B),  substi- 
tuted "§  47-2005(32)"  for  "§  47-2005(28)";  and 
in  pars.  (16)(B),  (17)(B)  and  (18),  validated 
previously  made  technical  corrections. 

D.C.  Law  14-232  substituted  a  semicolon  for 
";  and"  at  the  end  of  par.  (17);  substituted  "; 
and"  for  a  period  at  the  end  of  par.  (18);  and 
added  par.  (19). 


D.C.  Law  14-282  repealed  par.  (1);  in  par.  (2), 
substituted  "governments,  unless  its  taxation 
has  been  authorized  by  Congress;"  for  "govern- 
ments;"; rewrote  par.  (3);  repealed  par.  (4); 
made  nonsubstantive  changes  in  par.  (18)  and 
(19);  and  added  pars.  (20)  and  (21). 

D.C.  Law  15-105  validated  a  previously  made 
technical  correction. 

D.C.  Law  15-176,  in  par.  (5),  substituted 
"parent  and  child,  or  domestic  partner  as  de- 
fined in  §  32-701(3),"  for  "or  parent  and  child,". 

D.C.  Law  15-293,  in  par.  (3),  substituted 
"District  of  Columbia);  provided  further,  that 
this  exemption  shall  not  apply  to  property 
which  is  exempt  under  §  47-1002(29);"  for  "Dis- 
trict of  Columbia);". 

D.C.  Law  15-354,  in  pars.  (16)(C)  and  (17)(B), 
validated  a  previously  made  technical  correc- 
tion. 

D.C.  Law  16-33,  substituted  "parent  and 
child,  grandparent  and  grandchild,  or  domestic 
partners,"  for  "or  parent  and  child,  or  domestic 
partners";  in  par.  (20)  substituted  a  semicolon 
for  ";  and";  in  par.  (21),  substituted  ";  and"  for  a 
period;  and  added  par.  (22). 

D.C.  Law  16-275  added  par.  (23). 

D.C.  Law  16-305,  in  par.  (22)(A),  substituted 
"has  a  disability"  for  "is  disabled",  and  "trust 
beneficiary  with  a  disability"  for  "disabled  trust 
beneficiary";  and,  in  par.  (22)(B)(ii),  substituted 
"beneficiary  with  a  disability"  for  "disabled  ben- 
eficiary". 
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D.C.  Law  17-118,  in  par.  (3),  inserted  "or 
§  47-1002(30)". 

D.C.  Law  17-231,  in  par.  (5),  substituted 
"spouses"  for  "husband  and  wife". 

D.C.  Law  19-21  added  par.  (24). 

Temporary  Amendment  of  Section.  — 
For  temporary  (225  day)  amendment  of  section, 
see  §  5(b)  of  Real  Property  Tax  Clarity  and 
Litter  Control  Administration  Temporary 
Amendment  Act  of  2001  (D.C.  Law  14-8,  June 
13,  2001,  law  notification  48  DCR  5916). 

For  temporary  (225  day)  amendment  of  sec- 
tion, see  §  4(a)  of  Mandarin  Oriental  Hotel 
Project  Tax  Deferral  Temporary  Act  of  2002 
(D.C.  Law  14-143,  May  21,  2002,  law  notifica- 
tion 49  DCR  5060). 

For  temporary  (225  day)  amendment  of  sec- 
tion, see  §  12(o)  of  Tax  Clarity  and  Recorder  of 
Deeds  Temporary  Act  of 2002  (D.C.  Law  14-191, 
October  5,  2002,  law  notification  49  DCR  9549). 

For  temporary  (225  day)  amendment  of  sec- 
tion, see  §  2  of  Washington  Metropolitan  Area 
Transit  Authority  Property  Dedication  Transfer 
Tax  Exemption  Temporary  Act  of  2002  (D.C. 
Law  14-220,  March  25,  2003,  law  notification 
50  DCR  2733). 

For  temporary  (225  day)  amendment  of  sec- 
tion, see  §  12(o)  of  Tax  Clarity  and  Related 
Amendments  Temporary  Act  of  2003  (D.C.  Law 
14-228,  March  23,  2003,  law  notification  50 
DCR  2741). 

Section  3(a)  of  D.C.  Law  17-76  added  par.  (24) 
to  read  as  follows:  "(24)  Transfer  of  Lots  3  and 
4,  Square  5919  to  Specialty  Hospitals  of  Amer- 
ica, LLC,  or  certain  of  its  subsidiary  entities." 

Section  8(b)  of  D.C.  Law  17-76  provided  that 
the  act  shall  expire  after  225  days  of  its  having 
taken  effect. 

Emergency  legislation.  —  For  temporary 
(90  day)  amendment  of  section,  see  §  4(a)  of  the 
Gallery  Place  Economic  Development  Emer- 
gency Amendment  Act  of  2000  (D.C.  Act  13-500, 
January  5,  2001,  48  DCR  562). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  5(b)  of  Real  Property  Tax  Clarity 
and  Litter  Control  Administration  Emergency 
Act  of  2001  (D.C.  Act  14-22,  March  16,  2001,  48 
DCR  2706). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  4(a)  of  Mandarin  Oriental  Hotel 
Project  Tax  Deferral  Emergency  Act  of  2001 
(D.C.  Act  14-227,  January  8,  2002,  49  DCR 
682). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  4(a)  of  Mandarin  Oriental  Hotel 
Project  Tax  Deferral  Second  Congressional  Re- 
view Emergency  Act  of  2002  (D.C.  Act  14-563, 
December  23,  2002,  50  DCR  278). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §§  4(a)  and  5  of  Mandarin  Oriental 
Hotel  Project  Tax  Deferral  Congressional  Re- 
view Emergency  Act  of  2002  (D.C.  Act  14-345, 
April  24,  2002,  49  DCR  4300). 


For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  12(o)  of  Tax  Clarity  and  Recorder  of 
Deeds  Emergency  Act  of  2002  (D.C.  Act  14-381, 
June  6,  2002,  49  DCR  5674). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  2  of  Washington  Metropolitan  Area 
Transit  Authority  Property  Dedication  Transfer 
Tax  Exemption  Emergency  Act  of  2002  (D.C. 
Act  14-421,  July  17,  2002,  49  DCR  7416). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  12(o)  of  Tax  Clarity  and  Related 
Amendments  Emergency  Act  of  2002  (D.C.  Act 

14-  456,  July  23,  2002,  49  DCR  8107). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  2  of  Washington  Metropolitan  Area 
Transit  Authority  Property  Dedication  Transfer 
Exemption  Emergency  Act  of  2004  (D.C.  Act 

15-  412,  April  21,  2004,  51  DCR  4682). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  12(o)  of  Tax  Clarity  and  Related 
Amendments  Congressional  Review  Emer- 
gency Act  of  2002  (D.C.  Act  14-510,  October  23, 
2002,  49  DCR  10247). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  2  of  Washington  Metropolitan  Area 
Transit  Authority  Property  Dedication  Transfer 
Tax  Exemption  Congressional  Review  Emer- 
gency Act  of  2002  (D.C.  Act  14-512,  October  23, 
2002,  49  DCR  10473). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §§  1213,  1297(f),  1298,  1299  of  Fiscal 
Year  2006  Budget  Support  Emergency  Act  of 
2005  (D.C.  Act  16-168,  July  26,  2005,  52  DCR 
7667). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  4(a)  of  East  of  the  River  Hospital 
Revitalization  Emergency  Amendment  Act  of 

2007  (D.C.  Act  17-168,  October  19,  2007,  54 
DCR  10978). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  3(a)  of  East  of  the  River  Hospital 
Revitalization  Tax  Exemption  Emergency 
Amendment  Act  of  2007  (D.C.  Act  17-174,  No- 
vember 2,  2007,  54  DCR  11216). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  202(a)  of  Arthur  Capper/ 
Carrollsburg  Public  Improvement  Revenue 
Bonds  Technical  Correction  Emergency  Act  of 

2008  (D.C.  Act  17-318,  March  19,  2008,  55  DCR 
3418). 

Legislative  history  of  Law  3-92.  —  For 

legislative  history  of  D.C.  Law  3-92,  see  Histor- 
ical and  Statutory  Notes  following  §  47-901. 

Legislative  history  of  Law  4-72.  —  Law 
4-72,  the  "Technical  Amendments  to  the  Dis- 
trict of  Columbia  Revenue  Act  of  1980  Act  of 
1981,"  was  introduced  in  Council  and  assigned 
Bill  No.  4-174,  which  was  referred  to  the  Com- 
mittee on  Finance  and  Revenue.  The  Bill  was 
adopted  on  first  and  second  readings  on  Octo- 
ber 27,  1981  and  November  10,  1981,  respec- 
tively. Signed  by  the  Mayor  on  December  2, 
1981,  it  was  assigned  Act  No.  4-119  and  trans- 
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mitted  to  both  Houses  of  Congress  for  its  re- 
view. 

Legislative  history  of  Law  5-31.  —  Law 

5-31,  the  "Lower  Income  Homeownership  Tax 
Abatement  and  Incentives  Act  of  1983,"  was 
introduced  in  Council  and  assigned  Bill  No. 
5-167,  which  was  referred  to  the  Committee  on 
Finance  and  Revenue.  The  Bill  was  adopted  on 
first  and  second  readings  on  June  28,  1983  and 
July  12,  1983,  respectively.  Signed  by  the 
Mayor  on  July  21, 1983,  it  was  assigned  Act  No. 
5-53  and  transmitted  to  both  Houses  of  Con- 
gress for  its  review. 

Legislative  history  of  Law  7-205.  —  Law 
7-205,  the  "Cooperative  Housing  Assessment 
Procedure  and  Lower  Income  Homeownership 
Tax  Abatement  and  Incentives  Act  of  1988," 
was  introduced  in  Council  and  assigned  Bill 
No.  7-548,  which  was  referred  to  the  Committee 
on  Finance  and  Revenue.  The  Bill  was  adopted 
on  first  and  second  readings  on  November  29, 
1988  and  December  13,  1988,  respectively 
Signed  by  the  Mayor  on  January  6,  1989,  it  was 
assigned  Act  No.  7-276  and  transmitted  to  both 
Houses  of  Congress  for  its  review. 

Legislative  history  of  Law  9-56.  —  Law 
9-56,  the  "Revocable  Trust  Tax  Exemption 
Amendment  Act  of  1991,"  was  introduced  in 
Council  and  assigned  Bill  No.  9-53,  which  was 
referred  to  the  Committee  of  the  Whole.  The 
Bill  was  adopted  on  first  and  second  readings 
on  October  1,  1991,  and  November  5,  1991, 
respectively.  Signed  by  the  Mayor  on  November 
25,  1991,  it  was  assigned  Act  No.  9-99  and 
transmitted  to  both  Houses  of  Congress  for  its 
review.  D.C.  Law  9-56  became  effective  March 
7,  1992. 

Legislative  history  of  Law  9-120.  —  Law 

9-120,  the  "Public  Housing  Homeownership 
Tax  Abatement  Amendment  Act  of  1992,"  was 
introduced  in  Council  and  assigned  Bill  No. 
9-356,  which  was  referred  to  the  Committee  of 
the  Whole.  The  Bill  was  adopted  on  first  and 
second  readings  on  March  3,  1992,  and  April  7, 
1992,  respectively.  Signed  by  the  Mayor  on 
April  24,  1992,  it  was  assigned  Act  No.  9-194 
and  transmitted  to  both  Houses  of  Congress  for 
its  review.  D.C.  Law  9-120  became  effective  on 
June  11,  1992. 

Legislative  history  of  Law  11-38.  —  Law 
11-38,  the  "Limited  Liability  Company  Amend- 
ment Act  of  1995,"  was  introduced  in  Council 
and  assigned  Bill  No.  11-75,  which  was  referred 
to  the  Committee  on  Consumer  and  Regulatory 
Affairs.  The  Bill  was  adopted  on  first  and 
second  readings  on  May  2,  1995,  and  June  6, 
1995,  respectively.  Signed  by  the  Mayor  on 
June  19,  1995,  it  was  assigned  Act  No.  11-71 
and  transmitted  to  both  Houses  of  Congress  for 
its  review.  D.C.  Law  11-38  became  effective  on 
September  8,  1995. 

Legislative  history  of  Law  13-241.  —  Law 
13-241,  the  "Gallery  Place  Economic  Develop- 


ment Amendment  Act  of  2000",  was  introduced 
in  Council  and  assigned  Bill  No.  13-877,  which 
was  referred  to  the  Committee  on  Finance  and 
Revenue.  The  Bill  was  adopted  on  first  and 
second  readings  on  November  8,  2000,  and 
December  5,  2000,  respectively.  Signed  by  the 
Mayor  on  December  21,  2000,  it  was  assigned 
Act  No.  13-519  and  transmitted  to  both  Houses 
of  Congress  for  its  review.  D.C.  Law  13-241 
became  effective  on  April  3,  2001. 

Legislative  history  of  Law  13-305.  —  For 
Law  13-305,  see  notes  under  §  47-901. 

Legislative  history  of  Law  14-213.  —  For 
Law  14-213,  see  notes  following  §  47-820. 

Legislative  history  of  Law  14-232.  —  Law 
14-232,  the  "Mandarin  Oriental  Hotel  Project 
Tax  Deferral  Act  of  2002",  was  introduced  in 
Council  and  assigned  Bill  No.  14-466,  which 
was  referred  to  the  Committee  on  Finance  and 
Revenue.  The  Bill  was  adopted  on  first  and 
second  readings  on  July  2,  2002,  and  October  1, 

2002,  respectively.  Signed  by  the  Mayor  on 
October  23,  2002,  it  was  assigned  Act  No. 
14-489  and  transmitted  to  both  Houses  of  Con- 
gress for  its  review.  D.C.  Law  14-232  became 
effective  on  March  25,  2003. 

Legislative  history  of  Law  14-282.  —  Law 

14-  282,  the  "Tax  Clarity  and  Recorder  of  Deeds 
Act  of  2002",  was  introduced  in  Council  and 
assigned  Bill  No.  14-537,  which  was  referred  to 
Committee  on  Finance  and  Revenue.  The  Bill 
was  adopted  on  first  and  second  readings  on 
July  2,  2002,  and  October  1,  2002,  respectively 
Signed  by  the  Mayor  on  January  22,  2003,  it 
was  assigned  Act  No.  14-616  and  transmitted  to 
both  Houses  of  Congress  for  its  review.  D.C. 
Law  14-282  became  effective  on  April  4,  2003. 

Legislative  history  of  Law  15-105.  —  Law 

15-  105,  the  "Technical  Amendments  Act  of 
2003",  was  introduced  in  Council  and  assigned 
Bill  No.  15-437,  which  was  referred  to  the 
Committee  of  the  Whole.  The  Bill  was  adopted 
on  first  and  second  readings  on  November  4, 

2003,  and  December  2,  2003,  respectively 
Signed  by  the  Mayor  on  January  6,  2004,  it  was 
assigned  Act  No.  15-291  and  transmitted  to 
both  Houses  of  Congress  for  its  review.  D.C. 
Law  15-105  became  effective  on  March  13, 
2004. 

Legislative  history  of  Law  15-176.  —  Law 

15-176,  the  "Deed  Recordation  Tax  and  Related 
Amendments  Amendment  Act  of  2004",  was 
introduced  in  Council  and  assigned  Bill  No. 
15-462,  which  was  referred  to  the  Committee 
on  Finance  and  Revenue.  The  Bill  was  adopted 
on  first  and  second  readings  on  April  6,  2004, 
and  May  4,  2004,  respectively.  Signed  by  the 
Mayor  on  May  21,  2004,  it  was  assigned  Act  No. 
15-426  and  transmitted  to  both  Houses  of  Con- 
gress for  its  review.  D.C.  Law  15-176  became 
effective  on  September  8,  2004. 

Legislative  history  of  Law  15-293.  —  Law 
15-293,  the  "Payments  in  Lieu  of  Taxes  Act  of 
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2004",  was  introduced  in  Council  and  assigned 
Bill  No.  15-882,  which  was  referred  to  the 
Committee  on  Finance  and  Revenue.  The  Bill 
was  adopted  on  first  and  second  readings  on 
November  9,  2004,  and  December  7,  2004, 
respectively.  Signed  by  the  Mayor  on  January 
4,  2005,  it  was  assigned  Act  No.  15-689  and 
transmitted  to  both  Houses  of  Congress  for  its 
review,  D.C.  Law  15-293  became  effective  on 
April  5,  2005. 

Legislative  history  of  Law  15-354.  —  For 
Law  15-354,  see  notes  following  §  47-340.03. 

Legislative  history  of  Law  16-33.  —  For 
Law  16-33,  see  notes  following  §  47-308.01. 

Legislative  history  of  Law  16-275.  —  Law 

16-  275,  the  "Inclusionary  Zoning  Implementa- 
tion Amendment  Act  of  2006",  was  introduced 
in  Council  and  assigned  Bill  No.  16-779,  which 
was  referred  to  Committee  on  the  Whole.  The 
Bill  was  adopted  on  first  and  second  readings 
on  December  5,  2006,  and  December  19,  2006, 
respectively.  Signed  by  the  Mayor  on  December 
28,  2006,  it  was  assigned  Act  No.  16-632  and 
transmitted  to  both  Houses  of  Congress  for  its 
review.  D.C.  Law  16-275  became  effective  on 
March  14,  2007. 

Legislative  history  of  Law  16-305.  —  For 
Law  16-305,  see  notes  following  §  47-802. 
Legislative  history  of  Law  17-118.  —  Law 

17-  118,  the  "Arthur  Capper/Carrollsburg  Pub- 
lic Improvements  Revenue  Bonds  Approval 
Amendment  Act  of  2008",  was  introduced  in 
Council  and  assigned  Bill  No.  17-292  which  was 
referred  to  the  Committee  on  Finance  and 
Revenue.  The  Bill  was  adopted  on  first  and 
second  readings  on  December  11,  2007,  and 
January  8,  2008,  respectively.  Signed  by  the 
Mayor  on  January  24,  2008,  it  was  assigned  Act 
No.  17-262  and  transmitted  to  both  Houses  of 
Congress  for  its  review.  D.C.  Law  17-118  be- 
came effective  on  March  20,  2008. 

Legislative  history  of  Law  17-231.  —  For 
Law  17-231,  see  notes  following  §  47-802. 

Legislative  history  of  Law  19-21.  —  For 
history  of  Law  19-21,  see  notes  under  §  47- 
305.02. 

Short  title.  —  Short  title:  Section  7051  of 
D.C.  Law  19-21  provided  that  subtitle  F  of  title 
VII  of  the  act  may  be  cited  as  "Real  Property 
Transfer  Tax  Exemption  Act  of  2011". 

Effective  date.  —  Section  5  of  Law  14-232 
provided  that  this  act  shall  take  effect  subject 
to  the  inclusion  of  its  fiscal  effect  in  an  ap- 
proved budget  and  financial  plan. 

References  in  text.  —  Section  2(b)  of  the 
Mandarin  Oriental  Hotel  Tax  Deferral  Act  of 
2002,  passed  on  2nd  reading  on  September  17, 
2002  (Enrolled  version  of  Bill  14-466),  referred 
to  in  par.  (19)(B),  is  D.C.  Law  14-232,  §  2(b),  set 
out  as  a  note  under  §  42-1102. 

Pursuant  to  the  Office  of  the  Chief  Financial 
Officer's  "Notice  of  Public  Interest"  published  in 
the  April  18,  1997,  issue  of  the  District  of 


Columbia  Register  (44  DCR  2345)  the  Office  of 
Tax  and  Revenue  assumed  all  of  the  duties  and 
functions  previously  performed  by  the  Depart- 
ment of  Finance  and  Revenue,  as  set  forth  in 
Commissioner's  Order  69-96,  dated  March  7, 
1969.  This  action  was  made  effective  January 
22,  1997,  nunc  pro  tunc. 

Editor's  notes.  —  Mayor  authorized  to  issue 
rules:  Section  6  of  D.C.  Law  9-56  provided  that 
the  Mayor  shall,  pursuant  to  subchapter  I  of 
Chapter  5  of  Title  2,  issue  rules  to  implement 
the  provisions  of  the  act. 

Section  5  of  D.C.  Law  9-120  provided  that  the 
Mayor  may  issue  rules  to  implement  the  provi- 
sions of  the  act. 

Section  2  of  D.C.  Law  13-241,  as  amended  by 
section  40  of  D.C.  Law  14-213,  provided: 

"Tax  and  fee  abatements  Gallery  Place  Proj- 
ect . 

"(a)  For  the  purposes  of  this  section,  the  term: 

"(1)  'Development  Sponsor'  means  Gallery 
Place  Holdings  LLC,  a  Delaware  limited  liabil- 
ity company,  and  its  successors  and  assigns. 

"(2)  'Gallery  Place  Project'  means  the  acqui- 
sition, construction,  installing,  and  equipping 
of  a  mixed-use  complex  located  on  Square  454, 
Lots  41,  824,  838,  857,  877,  878;  the  portion  of 
the  public  alley  that  reverted  to  former  Lot  820 
(which  is  currently  known  as  Lot  866),  and 
former  Lot  821  (which  is  currently  known  as 
Lot  867)  pursuant  to  the  Plat  of  Alley  Closing 
filed  with  the  Surveyor  of  the  District  of  Colum- 
bia in  Liber  17  at  folio  74;  and  the  portions  of 
the  public  alley  that  will  revert  to  Lots  41,  824, 
838,  857,  877  and  878,  all  in  Square  454, 
pursuant  to  the  alley  closing  approved  by  the 
Closing  of  Public  Alleys  in  Square  454  and 
Square  455,  S.O.  98-194,  Act  of  1999,  effective 
October  22,  1999  (D.C.  Law  13-48;  46  DCR 
6768),  and  consisting  of: 

"(A)  An  approximately  60,000-square-foot 
multiplex  cinema; 

"(B)  A  mixed-use  facility  providing  for  retail 
stores,  dining,  entertainment,  a  health  and 
fitness  club,  offices,  and  related  facilities; 

"(C)  A  market-rate  housing  complex  consist- 
ing of  approximately  170  residential  units; 

"(D)  A  parking  garage  containing  approxi- 
mately 850  parking  spaces;  and 

"(E)  Other  ancillary  improvements. 

"(b)  All  fees  to  be  paid,  and  any  deposits  to  be 
made,  by  or  on  behalf  of  the  Development 
Sponsor  in  connection  with  the  Gallery  Place 
Project  under  the  eighth  unnumbered  para- 
graph of  the  General  Expenses  title  of  An  Act 
Making  Appropriations  to  provide  for  the  ex- 
pense of  the  Government  of  the  District  of 
Columbia  for  the  fiscal  year  ending  June  thir- 
tieth, nineteen  hundred  and  ten,  and  for  other 
purposes  are  hereby  waived. 

"(c)  The  amount  of  all  taxes,  fees,  and  depos- 
its exempt,  abated,  or  waived  under  subsection 
(b)  of  this  section,  section  302(24)  of  the  District 
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of  Columbia  Recordation  Tax  Act  and  D.C.  Code 
47-902(17),  47-1002(26),  and  47-2005(32),  shall 
not  exceed,  in  the  aggregate,  $7  million. 

"(d)  In  accordance  with  section  5  of  An  Act 
providing  a  permanent  form  of  government  for 
the  District  of  Columbia  the  Mayor  shall  ex- 
pend up  to  $2  million  to  improve  and  repair  the 
streets,  sewers,  alleys,  sidewalks,  curbs,  and 
gutters  abutting  the  Gallery  Place  Project.  All 
assessments  upon  abutting  property  for  the 
cost  of  improvements  to  such  streets,  sewers, 
alleys,  sidewalks,  curbs,  and  gutters,  including 
any  expenses  of  assessment,  shall  be  waived." 


Applicability  of  D.C.  Law  15-176:  Section  7  of 
D.C.  Law  15-176  provided:  "Sections  2  through 
6  shall  apply  as  of  October  1,  2003." 

Applicability  and  expiration  of  subtitle  KK  of 
title  I,  §§  1295  to  1300,  of  D.C.  Law  16-33: 
Sections  1298  and  1299,  as  amended  by  D.C. 
Law  17-219,  §  7068(1),  (m)  provided: 

"Sec.  1298.  Conditional  applicability. 

(a)  Sections  1296  and  1297  shall  apply  for 
taxable  years  beginning  after  September  30, 
2005. 

"(b)  Repealed. 

"Sec.  1299.  Repealed." 


§  47-903.  Imposition  of  tax;  rate;  returns;  liability  for  tax. 

(a)(1)  There  is  imposed  on  the  transferor  for  each  transfer  at  the  time  the 
deed  is  submitted  to  the  Mayor  for  recordation  a  tax  at  the  rate  of  1.1%  of  the 
consideration  paid  for  the  transfer;  provided,  that: 

(A)  If  the  interest  in  real  property  transferred  is  a  lease  or  ground  rent 
for  a  term  (including  renewals)  that  is  at  least  30  years,  the  transfer  tax  will 
be  computed  using  the  value  determined  in  accordance  with  paragraphs  (2)  or 
(3)  of  this  subsection;  and 

(B)  If  there  is  no  consideration  for  a  transfer  or  the  consideration  is 
nominal,  the  rate  shall  be  applied  to  the  fair  market  value  of  the  real  property 
covered  by  the  interest  transferred  as  determined  by  the  Mayor. 

(2)  If  there  is  a  lease  or  ground  rent  for  a  term  (including  renewals)  that 
is  at  least  30  years,  the  transfer  tax  shall  be  based  upon  the  average  annual 
rent  over  the  term  of  the  lease,  including  renewals,  capitalized  at  a  rate  of  10%, 
plus  any  additional  actual  consideration  payable;  provided,  that  the  amount  to 
which  the  rate  is  applied  shall  not  exceed  the  fair  market  value  of  the  real 
property  covered  by  the  interest  transferred. 

(3)  If  the  average  annual  rent  of  the  lease  or  ground  rent  for  a  term 
(including  renewals)  that  is  at  least  30  years  cannot  be  determined,  the 
transfer  tax  will  be  based  on  the  greater  of: 

(A)  One  hundred  and  five  percent  of  the  minimum  average  annual  rent 
ascertainable  from  the  terms  of  the  lease,  capitalized  at  a  rate  of  10%,  plus  any 
additional  consideration  payable;  or 

(B)  One  hundred  and  fifty  percent  of  the  assessed  value  of  the  property 
covered  by  the  interest  transferred. 

(a-1)  Repealed. 
(a-2)  Repealed. 
(a-3)  Repealed. 

(a-4)  Beginning  October  1,  2006,  except  for  residential  properties  trans- 
ferred for  a  consideration  less  than  $400,000,  an  additional  tax  of  .35%  is 
imposed  upon  a  deed  that  is  subject  to  the  tax  under  subsection  (a)(1)  or  (3)  of 
this  section.  Of  the  funds  collected  under  this  subsection,  15%  shall  be 
Deposited  in  §  42-2802  and  the  remainder  shall  be  deposited  in  the  General 
Fund  of  the  District  of  Columbia. 

(a-5)  In  addition  to  the  additional  tax  under  subsection  (a-4)  of  this  section, 
for  deeds  recorded  on  or  after  June  1,  2009,  an  additional  tax  of  5%  is  imposed 
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on  a  deed  that  is  subject  to  the  tax  under  subsection  (a)  of  this  section  and  that 
transfers  an  interest  in  real  property  upon  which  is  located  a  retail  service 
station,  as  defined  in  §  36-301.01(15),  where  the  retail  service  station  had,  or 
should  have  had  a  business  license  or  endorsement  to  operate  a  retail  service 
station  within  6  months  before  the  date  the  deed  was  timely  recorded.  The  tax 
collected  under  this  subsection  shall  be  deposited  in  the  General  Fund  of  the 
District  of  Columbia. 

(b)  (1)  Each  such  deed  shall  be  accompanied  by  a  return  in  such  form  as  the 
Mayor  may  prescribe,  executed  by  all  parties  to  the  deed,  setting  forth  the 
consideration  for  the  deed  or  debt  secured  by  the  deed,  and  such  other 
information  as  the  Mayor  may  require. 

(2)  The  return  shall  be  an  integral  part  of  the  deed  when  prescribed  and 
as  required  by  regulation. 

(3)  The  return  shall  not  be  confidential  or  subject  to  the  provisions  of 
§§  47-1805.04  and  47-4406,  unless  otherwise  provided  by  regulation. 

(c)  The  transferor  in  a  transfer  shall  have  responsibility  for  payment  of  the 
taxes  imposed  by  this  section;  provided,  however,  that  if  the  transferor  should 
fail  to  make  payment  the  transferee  shall  be  jointly  and  severally  liable  with 
the  transferor  for  payment  of  said  taxes.  Notwithstanding  the  foregoing,  the 
United  States  or  the  District  governments  shall  not  be  jointly  and  severally 
liable  with  the  transferor. 

(d)  The  deed  and  accompanying  return  shall  be  due  as  prescribed  in 
§  47- 143 1(a)  for  the  recordation  of  a  deed;  provided,  that  if  the  deed  and  return 
are  submitted  to  the  Recorder  of  Deeds  before  the  due  date,  the  return  shall  be 
due  and  taxes  shall  be  due  and  owing  at  the  time  of  submission. 

(e)  Notwithstanding  any  other  provision  of  this  title,  the  denial  of  an 
exemption  applied  for  under  authority  of  §  47-902  shall  be  subject  to  the  same 
notice  and  appeal  provisions  and  procedures  as  set  forth  under  §  47-1009 
relating  to  the  denial  of  a  real  property  tax  exemption  applied  for  under 
authority  of  §  47-1002. 

(Sept.  13,  1980,  D.C.  Law  3-92,  §  403,  27  DCR  3390;  July  26,  1989,  D.C.  Law 
8-17,  §  9,  36  DCR  4160;  Apr.  9,  1997,  D.C.  Law  11-198,  §  102,  43  DCR  4569; 
Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575;  Apr.  9,  1997,  D.C.  Law 
11-255,  §  59,  44  DCR  1271;  June  9,  2001,  D.C.  Law  13-305,  §  505(c),  48  DCR 
334;  Oct.  26,  2001,  D.C.  Law  14-42,  §  10(e),  48  DCR  7612;  Apr.  4,  2003,  D.C. 
Law  14-282,  §  ll(p),  50  DCR  896;  June  5,  2003,  D.C.  Law  14-307,  §  1103,  49 
DCR  11664;  Mar.  13,  2004,  D.C.  Law  15-105,  §§  26(c)(4),  82,  51  DCR  881;  Dec. 
7,  2004,  D.C.  Law  15-205,  §  1233(b),  51  DCR  8441;  June  8,  2006,  D.C.  Law 
16-123,  §  161(b),  53  DCR  2843;  Mar.  2,  2007,  D.C.  Law  16-192,  §§  1132(b), 
2054,  53  DCR  6899;  Aug.  16,  2008,  D.C.  Law  17-219,  §  2003(b),  55  DCR  7598; 
Mar.  25,  2009,  D.C.  Law  17-353,  §  135,  56  DCR  1117;  Mar.  3,  2010,  D.C.  Law 
18-111,  §  1241,  57  DCR  181.) 

Cross  references.  —  Conservation  ease-  property  transfer  tax  exemption,  see  §  29- 

ments,  real  property  transfer  tax  exemption,  1013. 

see  §  42-202.  Prior  Codifications.  —  1981  Ed.,  §  47-903. 

Limited  liability  companies,  conversion  of  Effect  of  amendments.  —  D.C.  Law  13-305 

partnership  to  limited  liability  company,  real  rewrote  the  section  which  had  read: 
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"(a)  There  is  imposed  on  each  transferor  for 
each  transfer  at  the  time  the  deed  is  submitted 
to  the  Mayor  for  recordation  a  tax  at  the  rate  of 
1.1%  of  the  consideration  for  such  transfer; 
provided,  that  in  any  case  where  apphcation  of 
the  rate  of  tax  to  the  consideration  for  the 
transfer  results  in  a  total  tax  of  less  than  $1  the 
tax  shall  be  $1. 

"(b)  Each  such  deed  shall  be  accompanied  by 
a  return,  under  oath,  in  such  form  as  the  Mayor 
may  prescribe,  executed  by  all  the  parties  to  the 
deed,  setting  forth  the  consideration  for  the 
deed,  the  amount  of  tax  payable,  and  such  other 
information  as  the  Mayor  may  require. 

"(c)  The  transferor  in  a  transfer  shall  have 
responsibility  for  payment  of  the  taxes  imposed 
by  this  section;  provided,  however,  that  if  the 
transferor  should  fail  to  make  payment  the 
transferee  shall  be  jointly  and  severally  liable 
with  the  transferor  for  payment  of  said  taxes. 
Neither  the  United  States  nor  the  District  of 
Columbia  governments  shall  be  subject  to  lia- 
bility for  the  tax  imposed  under  this  section. 

"(d)  The  Mayor  is  authorized  to  prescribe,  by 
regulation,  reasonable  extensions  of  time  for 
the  filing  of  the  return  required  by  subsection 
(b)  of  this  section." 

D.C.  Law  14-42,  in  subsec.  (a)(2),  substituted 
"based  upon  the  average  annual  rent  over  the 
term  of  the  lease,  including  renewals,  capital- 
ized at  a  rate  of  10%"  for  "based  on  the  capital- 
ization of  10%  of  the  average  annual  rent  over 
the  term  of  the  lease,  including  renewals";  in 
subsec.  (a)(3)(B),  substituted  "One  hundred  and 
fifty"  for  "One  and  one-half";  and  in  subsec.  (c), 
substituted  "provided,  further"  for  "provided 
further". 

D.C.  Law  14-282  rewrote  subsec.  (b);  in 
subsec.  (c),  substituted  "Notwithstanding  the 
foregoing,  the  United  States  or  the  District 
governments  shall  not  be  jointly  and  severally 
liable  with  the  transferor."  for  "Neither  the 
United  States  nor  the  District  of  Columbia 
governments  shall  be  subject  to  liability  for  the 
tax  imposed  under  this  section.";  rewrote 
subsec.  (d);  and  added  subsec.  (e). 

D.C.  Law  14-307,  in  subsec.  (a)(1),  substi- 
tuted "1.5"  for  "1.1"  and  deleted  the  word  "total" 
following  "consideration";  and  added  subsecs. 
(a-1)  and  (a-2). 

D.C.  Law  15-105,  in  subsec.  (a)(2),  validated 
a  previously  made  technical  correction;  and,  in 
subsec.  (a-2),  substituted  "§  47-368.03"  for 
"§  47-143". 

D.C.  Law  15-205,  in  par.  (1)  of  subsec.  (a), 
substituted  "1.1%"  for  "1,5%";  and  repealed 
subsecs.  (a-1)  and  (a-2). 

D.C.  Law  16-123  added  subsec.  (a-3). 

D.C.  Law  16-192  repealed  subsec.  (a-3)  as 
added  by  D.C.  Law  16-123  and  added  a  new 
subsec.  (a-4).  Subsec.  (a-3)  as  added  by  D.C. 
Law  16-123  read  as  follows:  "(a-3)  Beginning 
for  fiscal  year  2008,  if  the  amount  of  revenue 


necessary  to  fund  Chapter  29B  of  Title  38,  in 
accordance  with  §  38-2972.01(a)(l)  and  (2) 
thereof  is  not  sufficient,  the  tax  imposed  on 
commercial  property  by  subsection  (a)  of  this 
section  shall  be  increased  to  rates,  as  deter- 
mined annually  by  the  Chief  Financial  Officer, 
rounded  to  the  highest  increment  of  0.1%,  suf- 
ficient to  raise  revenue  in  an  amount  needed  to 
satisfy  the  deficiency  in  the  fiscal  year,  subject 
to  Council  approval.  After  publishing  the  Au- 
gust revised  revenue  estimates  and  prior  to 
September  1  of  each  year,  the  Chief  Financial 
Officer  shall  determine  the  rates  and  publish  a 
notice  in  the  District  of  Columbia  Register  and 
on  the  website  of  the  Office  of  the  Chief  Finan- 
cial Officer  stating  the  amount  of  the  rates.  The 
rates  as  determined  by  Chief  Financial  Officer 
shall  be  effective  as  of  October  1  of  the  following 
fiscal  year." 

D.C.  Law  17-219  rewrote  subsec.  (a-4),  which 
had  read  as  follows:  "(a-4)  Beginning  October  1, 
2006,  except  for  residential  properties  trans- 
ferred for  a  consideration  less  than  $400,000, 
an  additional  tax  of  .35%  is  imposed  upon  a 
deed  that  is  subject  to  the  tax  under  subsection 
(a)(1)  of  this  section.  An  amount  equal  to 
39.93%  of  the  funds  collected  under  this  sub- 
section shall  be  deposited  in  the  Mayor's  Com- 
prehensive Housing  Task  Force  Fund  estab- 
Hshed  by  §  42-2855.01,  15%  of  the  funds 
collected  shall  be  deposited  in  the  Housing 
Production  Trust  Fund  established  by  §  42- 
2802,  and  the  balance  shall  be  deposited  in  the 
General  Fund  of  the  District  of  Columbia." 

D.C.  Law  17-353  validated  a  previously  made 
technical  correction  in  the  designation  of 
subsec.  (a-4). 

D.C.  Law  18-111  added  subsec.  (a-5). 

Temporary  Amendment  of  Section.  — 
For  temporary  amendment  of  section,  see 
§  2(b)  of  Fiscal  Year  1997  Budget  Support  Tem- 
porary Amendment  Act  of  1997  (D.C.  Law  12-4, 
May  23,  1997,  law  notification  44  DCR  3718). 

For  temporary  (225  day)  amendment  of  sec- 
tion, see  §  5(c)  of  Real  Property  Tax  Clarity  and 
Litter  Control  Administration  Temporary 
Amendment  Act  of  2001  (D.C.  Law  14-8,  June 
13,  2001,  law  notification  48  DCR  5916). 

For  temporary  (225  day)  amendment  of  sec- 
tion, see  §  12(p)  of  Tax  Clarity  and  Recorder  of 
Deeds  Temporary  Act  of 2002  (D.C.  Law  14-191, 
October  5,  2002,  law  notification  49  DCR  9549). 

For  temporary  (225  day)  amendment  of  sec- 
tion, see  §  12(p)  of  Tax  Clarity  and  Related 
Amendments  Temporary  Act  of  2003  (D.C.  Law 
14-228,  March  23,  2003,  law  notification  50 
DCR  2741). 

Emergency  legislation.  —  For  temporary 
amendment  of  section,  see  §  104  of  the  Fiscal 
Year  1997  Budget  Support  Emergency  Act  of 
1996  (D.C.  Act  11-302,  July  25,  1996,  43  DCR 
4181). 
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For  temporary  repeal  of  §  102  of  D.C.  Act 
11-302,  see  §  3  of  the  Recordation  and  Transfer 
Tax  Clarification  Emergency  Amendment  Act  of 

1996  (D.C.  Act  11-402,  October  24,  1996,  43 
DCR  5806). 

For  temporary  repeal  of  §  102  of  D.C.  Act 
11-360,  see  §  2(b)  of  the  Fiscal  Year  1997  Bud- 
get Support  Emergency  Amendment  Act  of 

1997  (D.C.  Act  12-37,  March  18,  1997,  44  DCR 
1935). 

For  temporary  repeal  of  §  104  of  D.C.  Act 
11-360,  see  §  2  of  the  Recordation  and  Transfer 
Tax  Clarification  Emergency  Amendment  Act  of 
1996  (D.C.  Act  11-402,  October  24,  1996,  43 
DCR  5806). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  5(c)  of  Real  Property  Tax  Clarity  and 
Litter  Control  Administration  Emergency  Act 
of  2001  (D.C.  Act  14-22,  March  16,  2001,  48 
DCR  2706). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  10(e)  of  Technical  Amendments 
Emergency  Act  of  2001  (D.C.  Act  14-108,  Au- 
gust 3,  2001,  48  DCR  7622). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §§  1103  and  1104  of  Fiscal  Year  2003 
Budget  Support  Amendment  Emergency  Act  of 

2002  (D.C.  Act  14-544,  December  4,  2002,  49 
DCR  11700). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §§  1103  and  1104  of  the  Fiscal  Year 

2003  Budget  Support  Amendment  Congressio- 
nal Review  Emergency  Act  of  2003  (D.C.  Act 
15-27,  February  24,  2003,  50  DCR  2151). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  12(p)  of  Tax  Clarity  and  Recorder  of 
Deeds  Emergency  Act  of  2002  (D.C.  Act  14-381, 
June  6,  2002,  49  DCR  5674). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  12(p)  of  Tax  Clarity  and  Related 
Amendments  Emergency  Act  of  2002  (D.C.  Act 
14-456,  July  23,  2002,  49  DCR  8107). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  12(p)  of  Tax  Clarity  and  Related 
Amendments  Congressional  Review  Emer- 
gency Act  of  2002  (D.C.  Act  14-510,  October  23, 
2002,  49  DCR  10247). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  1103  of  Fiscal  Year  2003  Budget 
Support  Amendment  Second  Congressional  Re- 
view Emergency  Act  of  2003  (D.C.  Act  15-103, 
June  20,  2003,  50  DCR  5499). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  1233(b)  of  Fiscal  Year  2005  Budget 
Support  Emergency  Act  of  2004  (D.C.  Act  15- 
486,  August  2,  2004,  51  DCR  8236). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  1233(b)  of  Fiscal  Year  2005  Budget 
Support  Congressional  Review  Emergency  Act 
of  2004  (D.C.  Act  15-594,  October  26,  2004,  51 
DCR  11725). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §§  1132(b),  2054  of  Fiscal  Year  2007 


Budget  Support  Emergency  Act  of  2006  (D.C. 
Act  16-477,  August  8,  2006,  53  DCR  7068). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §§  1132(b),  2054  of  Fiscal  Year  2007 
Budget  Support  Congressional  Review  Emer- 
gency Act  of  2006  (D.C.  Act  16-499,  October  23, 

2006,  53  DCR  8845). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §§  1132(b),  2054,  of  Fiscal  Year  2007 
Budget  Support  Congressional  Review  Emer- 
gency Act  of  2007  (D.C.  Act  17-1,  January  16, 

2007,  54  DCR  1165). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  1241  of  Fiscal  Year  2010  Budget 
Support  Second  Emergency  Act  of  2009  (D.C. 
Act  18-207,  October  15,  2009,  56  DCR  8234). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  1241  of  Fiscal  Year  Budget  Support 
Congressional  Review  Emergency  Amendment 
Act  of  2009  (D.C.  Act  18-260,  January  4,  2010, 
57  DCR  345). 

Legislative  history  of  Law  3-92.  —  For 
legislative  history  of  D.C.  Law  3-92,  see  Histor- 
ical and  Statutory  Notes  following  §  47-901. 

Legislative  history  of  Law  8-17.  —  Law 
8-17,  the  "Revenue  Amendment  Act  of  1989," 
was  introduced  in  Council  and  assigned  Bill 
No.  8-224,  which  was  referred  to  the  Committee 
on  Finance  and  Revenue.  The  Bill  was  adopted 
on  first  and  second  readings  on  May  2,  1989 
and  May  16,  1989,  respectively.  Signed  by  the 
Mayor  on  May  26,  1989,  it  was  assigned  Act  No. 
8-34  and  transmitted  to  both  Houses  of  Con- 
gress for  its  review. 

Legislative  history  of  Law  11-198.  —  For 
legislative  history  of  D.C.  Law  11-198,  see  His- 
torical and  Statutory  Notes  following  §  42- 
1103. 

Legislative  history  of  Law  11-255.  —  Law 

11-255,  the  "Second  Technical  Amendments  Act 
of  1996,"  was  introduced  in  Council  and  as- 
signed Bill  No.  11-909,  which  was  referred  to 
the  Committee  of  the  Whole.  The  Bill  was 
adopted  on  first  and  second  readings  on  Novem- 
ber 7, 1996,  and  December  3, 1996,  respectively. 
Signed  by  the  Mayor  on  December  24,  1996,  it 
was  assigned  Act  No.  11-519  and  transmitted  to 
both  Houses  of  Congress  for  its  review.  D.C. 
Law  11-255  became  effective  on  April  9,  1997. 

Legislative  history  of  Law  13-305.  —  For 
Law  13-305,  see  notes  under  §  47-901. 

Legislative  history  of  Law  14-42.  —  Law 
14-42,  the  "Technical  Correction  Amendment 
Act  of  2001",  was  introduced  in  Council  and 
assigned  Bill  No.  14-216,  which  was  referred  to 
the  Committee  of  the  Whole.  The  Bill  was 
adopted  on  first  and  second  readings  on  June  5, 
2001,  and  June  26,  2001,  respectively  Signed 
by  the  Mayor  on  July  24,  2001,  it  was  assigned 
Act  No.  14-107  and  transmitted  to  both  Houses 
of  Congress  for  its  review.  D.C.  Law  14-42 
became  effective  on  October  26,  2001. 
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Legislative  history  of  Law  14-282.  —  For 

Law  14-282,  see  notes  following  §  47-902. 
Legislative  history  of  Law  14-307.  —  Law 

14-  307,  the  "Fiscal  Year  2003  Budget  Support 
Amendment  Act  of  2002",  was  introduced  in 
Council  and  assigned  Bill  No.  14-892,  which 
was  referred  to  the  Committee  on  the  Whole. 
The  Bill  was  adopted  on  first  and  second  read- 
ings on  October  1,  2002,  and  November  7,  2002, 
respectively.  Signed  by  the  Mayor  on  December 
4,  2002,  it  was  assigned  Act  No.  14-543  and 
transmitted  to  both  Houses  of  Congress  for  its 
review.  D.C.  Law  14-307  became  effective  on 
June  5,  2003. 

Legislative  history  of  Law  15-105.  —  For 
Law  15-105,  see  notes  following  §  47-902. 
Legislative  history  of  Law  15-205.  —  Law 

15-  205,  the  "Fiscal  Year  2005  Budget  Support 
Act  of  2004",  was  introduced  in  Council  and 
assigned  Bill  No.  15-768,  which  was  referred  to 
the  Committee  of  the  Whole.  The  Bill  was 
adopted  on  first  and  second  readings  on  May 
14,  2004,  and  June  29,  2004,  respectively 
Signed  by  the  Mayor  on  August  2,  2004,  it  was 
assigned  Act  No.  15-487  and  transmitted  to 
both  Houses  of  Congress  for  its  review.  D.C. 
Law  15-205  became  effective  on  December  7, 
2004. 

Legislative  history  of  Law  16-123.  —  For 

Law  16-123,  see  notes  following  §  47-2033. 


Legislative  history  of  Law  16-192.  —  For 

Law  16-192,  see  notes  following  §  47-340.23. 

Legislative  history  of  Law  17-219.  —  For 
Law  17-219,  see  notes  following  §  47-3 18.05a. 

Legislative  history  of  Law  17-353.  —  For 

Law  17-353,  see  notes  following  §  47-308. 

Short  title.  —  Short  title:  Section  1240  of 
D.C.  Law  18-111  provided  that  subtitle  Y  of  title 
I  of  the  act  may  be  cited  as  the  "Retail  Service 
Station  Transfer  Tax  Act  of  2009". 

Editor's  notes.  —  Application  of  14-307: 
Section  1104  of  D.C.  Law  14-307  provided: 
"Sections  1102  and  1003  shall  apply  as  of  Jan- 
uary 1,  2003." 

Exemption  from  taxation  for  conversion  of  a 
partnership  to  a  limited  liability  company:  Sec- 
tion 3  of  D.C.  Law  11-38  provided  that  §  2  of 
the  act  shall  apply  as  of  July  23,  1994.  Exemp- 
tion from  taxation  for  conversion  of  a  partner- 
ship to  a  limited  liability  company:  For  exemp- 
tion from  the  transfer  tax  imposed  by  this 
section  in  connections  with  the  conversion  of  a 
partnership  to  a  limited  liability  company,  see 
§  29-1013(k)  as  added  by  §  2(d)  of  D.C.  Law 
11-38. 

Section  401  of  D.C.  Law  16-123  provided: 
"Sec.  401.  Sunset.  If,  pursuant  to  section 
141(a)(1),  there  are  unallocated  local  revenues, 
from  existing  revenue  sources,  sufficient  to 
fund  Title  I,  then  section  141(a)(2)  and  (3),  and 
section  161  shall  sunset.". 


CASE  NOTES 


In  general. 

Vendors  breached  contract  for  sale  of  real 
property  by  refusing  to  pay  transfer  tax  im- 
posed by  District  of  Columbia  after  making  of 
contract  and  before  final  closing  and  transfer  of 
property  D.C.  Code  1973,  §  47-903.  McCulloch 
Development  Corp.  v.  Winkler,  531  F.  Supp.  83, 
1982  U.S.  Dist.  LEXIS  10539  (1982). 

Fact  that  purchaser  contracted  to  pay  all 
examination  of  title,  tax  certificate,  conveyanc- 


ing, notary  fees,  deed  recordation  tax,  all  set- 
tlement charges  and  all  recording  charges  in 
contract  for  purchase  of  real  estate  did  not 
mean  that  purchaser  voluntarily  shouldered 
transfer  tax  burden  which  was  imposed  by 
District  of  Columbia  after  making  of  contract 
and  before  final  closing  and  transfer  of  prop- 
erty D.C.  Code  1973,  §  47-903.  McCulloch  De- 
velopment Corp.  V.  Winkler,  531  F.  Supp.  83, 
1982  U.S.  Dist.  LEXIS  10539  (1982). 


§  47-904.  Consideration;  basis  for  computation  of  tax. 

Where  no  price  or  amount  is  paid  or  required  to  be  paid  for  real  property  or 
where  such  price  or  amount  is  nominal,  the  consideration  for  the  deed  to  such 
property,  shall,  for  purposes  of  the  tax  imposed  by  this  chapter,  be  construed  to 
be  the  fair  market  value  of  the  real  property,  and  the  tax  shall  be  based  upon 
such  fair  market  value.  In  any  such  case,  the  return  required  to  be  filed  with 
the  deed  shall  contain  such  information  as  to  the  fair  market  value  of  the  real 
property  as  the  Mayor  shall  require.  Whenever,  in  the  opinion  of  the  Mayor,  a 
return  does  not  contain  sufficient  information  as  to  the  fair  market  value  of 
such  real  property,  the  Mayor  is  authorized  to  make  a  determination  thereof 
from  the  best  information  available. 
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(Sept.  13, 1980,  D.C.  Law  3-92,  §  404,  27  DCR  3390;  enacted,  Apr.  9, 1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575.) 

Section  references.  —  This  section  is  re-        Legislative  history  of  Law  3-92.  —  For 

ferred  to  in  §  47-901.  legislative  history  of  D.C.  Law  3-92,  see  Histor- 

Prior  Codifications.  —  1981  Ed.,  §  47-904.     ical  and  Statutory  Notes  following  §  47-901. 


CASE  NOTES 


Sales  price. 

The  law  of  the  District  of  Columbia  does  not 
require  that  the  recordation  and  transfer  taxes 
on  real  property  sold  in  foreclosure  be  com- 
puted solely  on  the  basis  of  "fair  market  value" 
rather  than  the  amount  that  was  actually  paid. 


Askin  V  District  of  Columbia,  123  WLR  1605 
(Super.  Ct.  1995). 

As  a  matter  of  law  that  sales  prices  in  a 
foreclosure  case  were  not  nominal.  Askin  v. 
District  of  Columbia,  123  WLR  1605  (Super.  Ct. 
1995). 


§  47-905.  Investigation  by  Mayor  to  determine  correctness 
of  documents;  production  of  books  and  re- 
cords; examination  of  witnesses;  service  of 
summons;  punishment  for  disobedience.  [Re- 
pealed]. 

Repealed. 

(Sept.  13, 1980,  D.C.  Law  3-92,  §  405,  27  DCR  3390;  enacted,  Apr.  9, 1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575;  Apr.  4,  2003,  D.C.  Law  14-282,  §  ll(q),  50  DCR 
896.) 


Prior  Codifications.  —  1981  Ed.,  §  47-905. 

Temporary  Repeal  of  Section  For  temporary 
(225  day)  repeal  of  section,  see  §  12(q)  of  Tax 
Clarity  and  Recorder  of  Deeds  Temporary  Act  of 
2002  (D.C.  Law  14-191,  October  5,  2002,  law 
notification  49  DCR  9549). 

For  temporary  (225  day)  repeal  of  section,  see 
§  12(q)  of  Tax  Clarity  and  Related  Amend- 
ments Temporary  Act  of 2003  (D.C.  Law  14-228, 
March  23,  2003,  law  notification  50  DCR  2741). 

Emergency  legislation.  —  For  temporary 
(90  day)  repeal  of  section,  see  §  12(q)  of  Tax 
Clarity  and  Recorder  of  Deeds  Emergency  Act 
of  2002  (D.C.  Act  14-381,  June  6,  2002,  49  DCR 
5674). 


For  temporary  (90  day)  repeal  of  section,  see 
§  12(q)  of  Tax  Clarity  and  Related  Amend- 
ments Emergency  Act  of  2002  (D.C.  Act  14-456, 
July  23,  2002,  49  DCR  8107). 

For  temporary  (90  day)  repeal  of  section,  see 
§  12(q)  of  Tax  Clarity  and  Related  Amend- 
ments Congressional  Review  Emergency  Act  of 
2002  (D.C.  Act  14-510,  October  23,  2002,  49 
DCR  10247). 

Legislative  history  of  Law  3-92.  —  For 
legislative  history  of  D.C.  Law  3-92,  see  Histor- 
ical and  Statutory  Notes  following  §  47-901. 

Legislative  history  of  Law  14-282.  —  For 
Law  14-282,  see  notes  following  §  42-204. 


§  47-906.  Conditions  for  recordation.  [Repealed]. 

Repealed. 

(Sept.  13,  1980,  D.C.  Law  3-92,  §  406,  27  DCR  3390;  enacted,  Apr.  9,  1997, 
D.C.  Law  11-254,  §  2,  44  DCR  1575;  Apr.  4,  2003,  D.C.  Law  14-282,  §  ll(q),  50 
DCR  896.) 

Prior  Codifications.  —  1981  Ed.,  §  47-906.     2002  (D.C.  Law  14-191,  October  5,  2002,  law 
Temporary  Repeal  of  Section  For  temporary     notification  49  DCR  9549). 
(225  day)  repeal  of  section,  see  §  12(q)  of  Tax        For  temporary  (225  day)  repeal  of  section,  see 
Clarity  and  Recorder  of  Deeds  Temporary  Act  of     §  12(q)  of  Tax  Clarity  and  Related  Amend- 
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ments  Temporary  Act  of  2003  (D.C.  Law  14-228, 
March  23,  2003,  law  notification  50  DCR  2741). 

Emergency  legislation.  —  For  temporary 
(90  day)  repeal  of  section,  see  §  12(q)  of  Tax 
Clarity  and  Recorder  of  Deeds  Emergency  Act 
of  2002  (D.C.  Act  14-381,  June  6,  2002,  49  DCR 
5674). 

For  temporary  (90  day)  repeal  of  section,  see 
§  12(q)  of  Tax  Clarity  and  Related  Amend- 
ments Emergency  Act  of  2002  (D.C.  Act  14-456, 
July  23,  2002,  49  DCR  8107). 


For  temporary  (90  day)  repeal  of  section,  see 
§  12(q)  of  Tax  Clarity  and  Related  Amend- 
ments Congressional  Review  Emergency  Act  of 
2002  (D.C.  Act  14-510,  October  23,  2002,  49 
DCR  10247). 

Legislative  history  of  Law  3-92.  —  For 
legislative  history  of  D.C.  Law  3-92,  see  Histor- 
ical and  Statutory  Notes  following  §  47-901. 

Legislative  history  of  Law  14-282.  —  For 
Law  14-282,  see  notes  following  §  42-204. 


§  47-907.  Presumption;  burden  of  proof. 

For  purpose  of  proper  administration  of  this  chapter  and  to  prevent  evasion 
of  the  tax  hereby  imposed,  it  shall  be  presumed  that  all  transfers  of  real 
property  are  taxable  and  the  burden  shall  be  upon  the  taxpayer  to  show  that 
a  transfer  is  exempt  from  tax. 

(Sept.  13, 1980,  D.C.  Law  3-92,  §  407,  27  DCR  3390;  enacted,  Apr.  9, 1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575.) 


Prior  Codifications.  —  1981  Ed.,  §  47-907.  legislative  history  of  D.C.  Law  3-92,  see  Histor- 
Legislative  history  of  Law  3-92.  —  For     ical  and  Statutory  Notes  following  §  47-901. 


§  47-908.  Deficiencies  in  tax.  [Repealed]. 

Repealed. 

(Sept.  13, 1980,  D.C.  Law  3-92,  §  408,  27  DCR  3390;  enacted,  Apr.  9, 1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575;  Apr.  4,  2003,  D.C.  Law  14-282,  §  ll(q),50DCR 
896.) 


Prior  Codifications.  —  1981  Ed.,  §  47-908. 

Temporary  Repeal  of  Section  For  temporary 
(225  day)  repeal  of  section,  see  §  12(q)  of  Tax 
Clarity  and  Recorder  of  Deeds  Temporary  Act  of 
2002  (D.C.  Law  14-191,  October  5,  2002,  law 
notification  49  DCR  9549). 

For  temporary  (225  day)  repeal  of  section,  see 
§  12(q)  of  Tax  Clarity  and  Related  Amend- 
ments Temporary  Act  of  2003  (D.C.  Law  14-228, 
March  23,  2003,  law  notification  50  DCR  2741). 

Emergency  legislation.  —  For  temporary 
(90  day)  repeal  of  section,  see  §  12(q)  of  Tax 
Clarity  and  Recorder  of  Deeds  Emergency  Act 
of  2002  (D.C.  Act  14-381,  June  6,  2002,  49  DCR 
5674). 


For  temporary  (90  day)  repeal  of  section,  see 
§  12(q)  of  Tax  Clarity  and  Related  Amend- 
ments Emergency  Act  of  2002  (D.C.  Act  14-456, 
July  23,  2002,  49  DCR  8107). 

For  temporary  (90  day)  repeal  of  section,  see 
§  12(q)  of  Tax  Clarity  and  Related  Amend- 
ments Congressional  Review  Emergency  Act  of 
2002  (D.C.  Act  14-510,  October  23,  2002,  49 
DCR  10247). 

Legislative  history  of  Law  3-92.  —  For 
legislative  history  of  D.C.  Law  3-92,  see  Histor- 
ical and  Statutory  Notes  following  §  47-901. 

Legislative  history  of  Law  14-282.  —  For 
Law  14-282,  see  notes  following  §  42-204. 


§  47-909.  Interest;  waiver;  extension  of  time  for  payment. 
[Repealed]. 

Repealed. 

(Sept.  13,  1980,  D.C.  Law  3-92,  §  409,  27  DCR  3390;  enacted,  Apr.  9,  1997, 
D.C.  Law  11-254,  §  2,  44  DCR  1575;  Apr.  4,  2003,  D.C.  Law  14-282,  §  ll(q),  50 
DCR  896.) 
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Prior  Codifications.  —  1981  Ed.,  §  47-909. 

Temporary  Repeal  of  Section  For  temporary 
(225  day)  repeal  of  section,  see  §  12(q)  of  Tax 
Clarity  and  Recorder  of  Deeds  Temporary  Act  of 
2002  (D.C.  Law  14-191,  October  5,  2002,  law 
notification  49  DCR  9549). 

For  temporary  (225  day)  repeal  of  section,  see 
§  12(q)  of  Tax  Clarity  and  Related  Amend- 
ments Temporary  Act  of 2003  (D.C.  Law  14-228, 
March  23,  2003,  law  notification  50  DCR  2741). 

Emergency  legislation.  —  For  temporary 
(90  day)  repeal  of  section,  see  §  12(q)  of  Tax 
Clarity  and  Recorder  of  Deeds  Emergency  Act 
of  2002  (D.C.  Act  14-381,  June  6,  2002,  49  DCR 
5674). 


For  temporary  (90  day)  repeal  of  section,  see 
§  12(q)  of  Tax  Clarity  and  Related  Amend- 
ments Emergency  Act  of  2002  (D.C.  Act  14-456, 
July  23,  2002,  49  DCR  8107). 

For  temporary  (90  day)  repeal  of  section,  see 
§  12(q)  of  Tax  Clarity  and  Related  Amend- 
ments Congressional  Review  Emergency  Act  of 
2002  (D.C.  Act  14-510,  October  23,  2002,  49 
DCR  10247). 

Legislative  history  of  Law  3-92.  —  For 
legislative  history  of  D.C.  Law  3-92,  see  Histor- 
ical and  Statutory  Notes  following  §  47-901. 

Legislative  history  of  Law  14-282.  —  For 
Law  14-282,  see  notes  following  §  42-204. 


§  47-910.  Compromise;  written  agreements  for  settlement 
of  tax  liability;  illegal  acts;  prosecutions. 

Repealed. 

(Sept.  13, 1980,  D.C.  Law  3-92,  §  410,  27  DCR  3390;  enacted,  Apr.  9, 1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575;  June  9,  2001,  D.C.  Law  13-305,  §  406(1)(2),  48 
DCR  334.) 


Prior  Codifications.  —  1981  Ed.,  §  47-910. 
Legislative  history  of  Law  3-92.  —  For 

legislative  history  of  D.C.  Law  3-92,  see  Histor- 
ical and  Statutory  Notes  following  §  47-901. 

Legislative  history  of  Law  13-305.  —  For 
Law  13-305,  see  notes  under  §  47-901. 


Editor's  notes.  —  Section  410(e)  of  D.C. 
Law  13-305  provided:  "Section  406(b),  (d),  (f), 

(I)  ,  (n),  (o),  (r),  (v),  (x)  through  (aa),  (cc),  (fD,  (gg), 

(II)  ,  (pp),  (w),  (ww),  (aaa),  (ccc),  (eee),  and  (ggg) 
shall  apply  as  of  January  1,  2001." 


§  47-911.  Compromise  of  penalties.  [Repealed]. 

Repealed. 

(Sept.  13, 1980,  D.C.  Law  3-92,  §  411,  27  DCR  3390;  enacted,  Apr.  9, 1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575;  June  9,  2001,  D.C.  Law  13-305,  §  406(m)(2),  48 
DCR  334.) 


Prior  Codifications.  —  1981  Ed.,  §  47-911. 
Legislative  history  of  Law  3-92.  —  For 

legislative  history  of  D.C.  Law  3-92,  see  Histor- 
ical and  Statutory  Notes  following  §  47-901. 

Legislative  history  of  Law  13-305.  —  For 
Law  13-305,  see  notes  under  §  47-901. 

Editor's  notes.  —  Section  410(d)  of  D.C. 


Law  13-305  provided:  "Section  406(a),  (c),  (j), 
(m),  (p),  (q),  (s),  (w),  (bb),  (dd),  (ee),  (hh)  through 
(kk),  (mm)  through  (oo),  (qq)  through  (uu),  (yy), 
(zz),  (bbb),  (ddd),  and  (fff)  shall  apply  for  all  tax 
years  or  taxable  periods  beginning  after  De- 
cember 31,  2000." 


§  47-912.  Limitations;  time  for  making  assessments;  exten- 
sion of  time  by  agreement;  suspension  of  run- 
ning of  limitations.  [Repealed]. 

Repealed. 

(Sept.  13,  1980,  D.C.  Law  3-92,  §  412,  27  DCR  3390;  enacted,  Apr.  9,  1997, 
D.C.  Law  11-254,  §  2,  44  DCR  1575;  June  9,  2001,  D.C.  Law  13-305, 
§  406(m)(2),  48  DCR  334.) 
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Prior  Codifications.  —  1981  Ed.,  §  47-912. 
Legislative  history  of  Law  3-92.  —  For 

legislative  history  of  D.C.  Law  3-92,  see  Histor- 
ical and  Statutory  Notes  following  §  47-901. 

Legislative  history  of  Law  13-305.  —  For 
Law  13-305,  see  notes  under  §  47-901. 

Editor's  notes.  —  Section  410(d)  of  D.C. 


Law  13-305  provided:  "Section  406(a),  (c),  (j), 
(m),  (p),  (q),  (s),  (w),  (bb),  (dd),  (ee),  (hh)  through 
(kk),  (mm)  through  (oo),  (qq)  through  (uu),  (yy), 
(zz),  (bbb),  (ddd),  and  (fff)  shall  apply  for  all  tax 
years  or  taxable  periods  beginning  after  De- 
cember 31,  2000." 


§  47-913.  Administration  of  oaths  and  affidavits.  [Re- 
pealed]. 

Repealed. 

(Sept.  13,  1980,  D.C.  Law  3-92,  §  413,  27  DCR  3390;  enacted,  Apr.  9,  1997, 
D.C.  Law  11-254,  §  2,  44  DCR  1575;  June  9,  2001,  D.C.  Law  13-305, 
§  406(m)(2),  48  DCR  334.) 


Prior  Codifications.  —  1981  Ed.,  §  47-913. 
Legislative  history  of  Law  3-92.  —  For 

legislative  history  of  D.C.  Law  3-92,  see  Histor- 
ical and  Statutory  Notes  following  §  47-901. 

Legislative  history  of  Law  13-305.  —  For 
Law  13-305,  see  notes  under  §  47-901. 

Editor's  notes.  —  Section  410(d)  of  D.C. 


Law  13-305  provided:  "Section  406(a),  (c),  (j), 
(m),  (p),  (q),  (s),  (w),  (bb),  (dd),  (ee),  (hh)  through 
(kk),  (mm)  through  (oo),  (qq)  through  (uu),  (yy), 
(zz),  (bbb),  (ddd),  and  (fff)  shall  apply  for  all  tax 
years  or  taxable  periods  beginning  after  De- 
cember 31,  2000." 


§  47-914.  Judicial  review. 


Any  person  aggrieved  by  an  assessment  of  a  deficiency  in  tax  finally 
determined  by  the  Mayor  under  the  provisions  of  §  47-908  [repealed]  may 
appeal  to  the  Superior  Court  of  the  District  of  Columbia  in  the  same  manner 
and  to  the  same  extent  as  set  forth  in  §§  47-3303,  47-3304,  47-3306,  47-3307, 
and  47-3308. 

(Sept.  13, 1980,  D.C.  Law  3-92,  §  414,  27  DCR  3390;  enacted,  Apr.  9, 1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575.) 


Prior  Codifications.  —  1981  Ed.,  §  47-914. 
Temporary  Amendment  of  Section.  — 

For  temporary  (225  day)  amendment  of  section, 
see  §  12(r)  of  Tax  Clarity  and  Recorder  of 
Deeds  Temporary  Act  of  2002  (D.C.  Law  14-191, 
October  5,  2002,  law  notification  49  DCR  9549). 

For  temporary  (225  day)  amendment  of  sec- 
tion, see  §  12(r)  of  Tax  Clarity  and  Related 
Amendments  Temporary  Act  of  2003  (D.C.  Law 
14-228,  March  23,  2003,  law  notification  50 
DCR  2741). 

Emergency  legislation.  —  For  temporary 
(90  day)  amendment  of  section,  see  §  12(r)  of 
Tax  Clarity  and  Recorder  of  Deeds  Emergency 


Act  of  2002  (D.C.  Act  14-381,  June  6,  2002,  49 
DCR  5674). 

For  temporary.  (90  day)  amendment  of  sec- 
tion, see  §  12(r)  of  Tax  Clarity  and  Related 
Amendments  Emergency  Act  of  2002  (D.C.  Act 
14-456,  July  23,  2002,  49  DCR  8107). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  12(r)  of  Tax  Clarity  and  Related 
Amendments  Congressional  Review  Emer- 
gency Act  of  2002  (D.C.  Act  14-510,  October  23, 
2002,  49  DCR  10247). 

Legislative  history  of  Law  3-92.  —  For 
legislative  history  of  D.C.  Law  3-92,  see  Histor- 
ical and  Statutory  Notes  following  §  47-901. 


§  47-915.  Refunds;  collection.  [Repealed]. 

Repealed. 

(Sept.  13, 1980,  D.C.  Law  3-92,  §  415,  27  DCR  3390;  enacted,  Apr.  9, 1997,  D.C. 
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Law  11-254,  §  2,  44  DCR  1575;  June  9,  2001,  D.C.  Law  13-305,  §  406(n),  48 
DCR  334;  Apr.  4,  2003,  D.C.  Law  14-282,  §  ll(r),  50  DCR  896.) 


Prior  Codifications.  —  1981  Ed.,  §  47-915. 

Temporary  Repeal  of  Section  For  temporary 
(225  day)  repeal  of  section,  see  §  12(s)  of  Tax 
Clarity  and  Recorder  of  Deeds  Temporary  Act  of 
2002  (D.C.  Law  14-191,  October  5,  2002,  law 
notification  49  DCR  9549). 

For  temporary  (225  day)  repeal  of  section,  see 
§  12(s)  of  Tax  Clarity  and  Related  Amend- 
ments Temporary  Act  of 2003  (D.C.  Law  14-228, 
March  23,  2003,  law  notification  50  DCR  2741). 

Emergency  legislation.  —  For  temporary 
(90  day)  repeal  of  section,  see  §  12(s)  of  Tax 
Clarity  and  Recorder  of  Deeds  Emergency  Act 
of  2002  (D.C.  Act  14-381,  June  6,  2002,  49  DCR 
5674). 

For  temporary  (90  day)  repeal  of  section,  see 
§  12(s)  of  Tax  Clarity  and  Related  Amend- 


ments Emergency  Act  of  2002  (D.C.  Act  14-456, 
July  23,  2002,  49  DCR  8107). 

For  temporary  (90  day)  repeal  of  section,  see 
§  12(s)  of  Tax  Clarity  and  Related  Amend- 
ments Congressional  Review  Emergency  Act  of 
2002  (D.C.  Act  14-510,  October  23,  2002,  49 
DCR  10247). 

Legislative  history  of  Law  3-92.  —  For 
legislative  history  of  D.C.  Law  3-92,  see  Histor- 
ical and  Statutory  Notes  following  §  47-901. 

Legislative  history  of  Law  13-305.  —  For 
Law  13-305,  see  notes  under  §  47-901. 

Editor's  notes.  —  Section  410(e)  of  D.C. 
Law  13-305  provided:  "Section  406(b),  (d),  (f), 

(I)  ,  (n),  (o),  (r),  (v),  (x)  through  (aa),  (cc),  (fD,  (gg), 

(II)  ,  (pp),  (w),  (ww),  (aaa),  (ccc),  (eee),  and  (ggg) 
shall  apply  as  of  January  1,  2001." 


§  47-916.  Issuance  of  rules  and  regulations  to  carry  out 
chapter. 

The  Mayor  is  authorized  to  issue  such  rules  and  regulations  as  he  or  she  may 
deem  necessary  to  carry  out  the  purposes  of  this  chapter. 

(Sept.  13, 1980,  D.C.  Law  3-92,  §  416,  27  DCR  3390;  enacted,  Apr.  9, 1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575.) 


Prior  Codifications.  —  1981  Ed.,  §  47-916. 
Temporary  Amendment  of  Section.  — 

For  temporary  (225  day)  amendment  of  section, 
see  §  12(t)  of  Tax  Clarity  and  Recorder  of 
Deeds  Temporary  Act  of  2002  (D.C.  Law  14-191, 
October  5,  2002,  law  notification  49  DCR  9549). 

For  temporary  (225  day)  amendment  of  sec- 
tion, see  §  12(t)  of  Tax  Clarity  and  Related 
Amendments  Temporary  Act  of  2003  (D.C.  Law 
14-228,  March  23,  2003,  law  notification  50 
DCR  2741). 

Emergency  legislation.  —  For  temporary 
(90  day)  amendment  of  section,  see  §  12(t)  of 
Tax  Clarity  and  Recorder  of  Deeds  Emergency 


Act  of  2002  (D.C.  Act  14-381,  June  6,  2002,  49 
DCR  5674). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  12(t)  of  Tax  Clarity  and  Related 
Amendments  Emergency  Act  of  2002  (D.C.  Act 
14-456,  July  23,  2002,  49  DCR  8107). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  12(t)  of  Tax  Clarity  and  Related 
Amendments  Congressional  Review  Emer- 
gency Act  of  2002  (D.C.  Act  14-510,  October  23, 
2002,  49  DCR  10247). 

Legislative  history  of  Law  3-92.  —  For 
legislative  history  of  D.C.  Law  3-92,  see  Histor- 
ical and  Statutory  Notes  following  §  47-901. 


§  47-917.  Abatement  authorized.  [Repealed]. 

Repealed. 

(Sept.  13, 1980,  D.C.  Law  3-92,  §  417,  27  DCR  3390;  enacted,  Apr.  9, 1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575;  June  9,  2001,  D.C.  Law  13-305,  §  406(o)(2),  48 
DCR  334.) 

Prior  Codifications.  —  1981  Ed.,  §  47-917.  Legislative  history  of  Law  13-305.  —  For 
Legislative  history  of  Law  3-92.  —  For     Law  13-305,  see  notes  under  §  47-901. 

legislative  history  of  D.C.  Law  3-92,  see  Histor-        Editor's  notes.  —  Section  410(e)  of  D.C. 

ical  and  Statutory  Notes  following  §  47-901.        Law  13-305  provided:  "Section  406(b),  (d),  (f). 
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(I)  ,  (n),  (o),  (r),  (v),  (x)  through  (aa),  (cc),  (ff),  (gg), 

(II)  ,  (pp),  (w),  (ww),  (aaa),  (ccc),  (eee),  and  (ggg) 
shall  apply  as  of  January  1,  2001." 


§  47-918.  Penalty;  prosecutions.  [Repealed]. 

Repealed. 

(Sept.  13,  1980,  D.C.  Law  3-92,  §  418,  27  DCR  3390;  enacted,  Apr.  9,  1997, 
D.C.  Law  11-254,  §  2,  44  DCR  1575;  June  9,  2001,  D.C.  Law  13-305, 
§  406(o)(2),  48  DCR  334.) 


Prior  Codifications.  —  1981  Ed.,  §  47-918. 
Legislative  history  of  Law  3-92.  —  For 

legislative  history  of  D.C.  Law  3-92,  see  Histor- 
ical and  Statutory  Notes  following  §  47-901. 

Legislative  history  of  Law  13-305.  —  For 
Law  13-305,  see  notes  under  §  47-901. 


Editor's  notes.  —  Section  410(e)  of  D.C. 
Law  13-305  provided:  "Section  406(b),  (d),  (f), 

(I)  ,  (n),  (o),  (r),  (v),  (x)  through  (aa),  (cc),  (ff),  (gg), 

(II)  ,  (pp),  (w),  (ww),  (aaa),  (ccc),  (eee),  and  (ggg) 
shall  apply  as  of  January  1,  2001." 


§  47-919.  Disposition  of  monies  collected. 

All  monies  collected  under  this  chapter  shall  be  deposited  in  the  Treasury  of 
the  District  of  Columbia  to  the  credit  of  the  General  Fund;  provided,  that  15% 
of  the  monies  collected  under  this  chapter  shall  be  deposited  into  the  Housing 
Production  Trust  Fund  established  by  §  42-2802;  and  provided  further  that 
85%  of  the  monies  collected  from  Lots  836,  837  and  855  in  Square  37  (or  such 
successor  record  or  assessment  and  taxation  lots  as  may  be  created  through 
future  subdivision  or  creation  of  condominium  units),  shall  be  deposited  in  the 
West  End  Library  and  Fire  Station  Maintenance  Fund  established  by  [§  1- 
325.181]. 

(Sept.  13, 1980,  D.C.  Law  3-92,  §  419,  27  DCR  3390;  enacted,  Apr.  9, 1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575;  Apr.  19,  2002,  D.C.  Law  14-114,  §  502(a),  49 
DCR  1468;  Apr.  8,  2011,  D.C.  Law  18-368,  §  7,  58  DCR  991.) 


Prior  Codifications.  —  1981  Ed.,  §  47-919. 
Effect  of  amendments.  —  D.C.  Law  14-114 

substituted  "General  Fund;  provided,  that  15% 
of  the  monies  collected  under  this  chapter  shall 
be  deposited  into  the  Housing  Production  Trust 
Fund  estabHshed  by  §  42-2802"  for  "General 
Fund". 

D.C.  Law  18-368  substituted  "Trust  Fund 
established  by  §  42-2802;  and  provided  further 
that  85%  of  the  monies  collected  from  Lots  836, 
837  and  855  in  Square  37  (or  such  successor 
record  or  assessment  and  taxation  lots  as  may 
be  created  through  future  subdivision  or  cre- 
ation of  condominium  units),  shall  be  deposited 
in  the  West  End  Library  and  Fire  Station 
Maintenance  Fund  estabhshed  by  §  1-325.181 
"  for  "Trust  Fund  established  by  §  42-2802". 

Legislative  history  of  Law  3-92.  —  For 


legislative  history  of  D.C.  Law  3-92,  see  Histor- 
ical and  Statutory  Notes  following  §  47-901. 

Legislative  history  of  Law  14-114.  —  For 
Law  14-114,  see  notes  following  §  47-857.01. 

Legislative  history  of  Law  18-368.  —  Law 
18-368,  the  "West  End  Parcels  Development 
Omnibus  Act  of  2010",  was  introduced  in  Coun- 
cil and  assigned  Bill  No.  18-1076,  which  was 
referred  to  the  Committee  on  Economic  Devel- 
opment and  the  Committee  on  Finance  and 
Revenue.  The  Bill  was  adopted  on  first  and 
second  readings  on  December  7,  2010,  and 
December  21,  2010,  respectively.  Signed  by  the 
Mayor  on  January  27,  2011,  it  was  assigned  Act 
No.  18-719  and  transmitted  to  both  Houses  of 
Congress  for  its  review.  D.C.  Law  18-368  be- 
came effective  on  April  8,  2011. 
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§  47-920.  Issuance  of  rules  and  regulations  for  administra- 
tion of  chapter. 

The  Mayor  is  authorized  to  issue  such  rules  and  regulations  necessary  for 
the  proper  and  efficient  administration  of  this  chapter. 

(Sept.  13, 1980,  D.C.  Law  3-92,  §  701,  27  DCR  3390;  enacted,  Apr.  9, 1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575.) 


Prior  Codifications.  —  1981  Ed.,  §  47-920. 

Temporary  Repeal  of  Section  For  temporary 
(225  day)  repeal  of  section,  see  §  12(u)  of  Tax 
Clarity  and  Recorder  of  Deeds  Temporary  Act  of 
2002  (D.C.  Law  14-191,  October  5,  2002,  law 
notification  49  DCR  9549). 

For  temporary  (225  day)  repeal  of  section,  see 
§  12(u)  of  Tax  Clarity  and  Related  Amend- 
ments Temporary  Act  of  2003  (D.C.  Law  14-228, 
March  23,  2003,  law  notification  50  DCR  2741). 

Emergency  legislation.  —  For  temporary 
(90  day)  repeal  of  section,  see  §  12(u)  of  Tax 
Clarity  and  Recorder  of  Deeds  Emergency  Act 
of  2002  (D.C.  Act  14-381,  June  6,  2002,  49  DCR 
5674). 


For  temporary  (90  day)  repeal  of  section,  see 
§  12(u)  of  Tax  Clarity  and  Related  Amend- 
ments Emergency  Act  of  2002  (D.C.  Act  14-456, 
July  23,  2002,  49  DCR  8107). 

For  temporary  (90  day)  repeal  of  section,  see 
§  12(u)  of  Tax  Clarity  and  Related  Amend- 
ments Congressional  Review  Emergency  Act  of 
2002  (D.C.  Act  14-510,  October  23,  2002,  49 
DCR  10247). 

Legislative  history  of  Law  3-92.  —  For 
legislative  history  of  D.C.  Law  3-92,  see  Histor- 
ical and  Statutory  Notes  following  §  47-901. 


§  47-921.  Severability;  savings  clause.  [Repealed]. 

Repealed. 

(Sept.  13, 1980,  D.C.  Law  3-92,  §  702,  27  DCR  3390;  enacted,  Apr.  9, 1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575;  Apr.  4,  2003,  D.C.  Law  14-282,  §  ll(s),  50  DCR 
896.) 


Prior  Codifications.  —  1981  Ed.,  §  47-921. 

Temporary  Repeal  of  Section  For  temporary 
(225  day)  repeal  of  section,  see  §  12(u)  of  Tax 
Clarity  and  Recorder  of  Deeds  Temporary  Act  of 
2002  (D.C.  Law  14-191,  October  5,  2002,  law 
notification  49  DCR  9549). 

For  temporary  (225  day)  repeal  of  section,  see 
§  12(u)  of  Tax  Clarity  and  Related  Amend- 
ments Temporary  Act  of  2003  (D.C.  Law  14-228, 
March  23,  2003,  law  notification  50  DCR  2741). 

Emergency  legislation.  —  For  temporary 
(90  day)  repeal  of  section,  see  §  12(u)  of  Tax 
Clarity  and  Recorder  of  Deeds  Emergency  Act 
of  2002  (D.C.  Act  14-381,  June  6,  2002,  49  DCR 
5674). 

For  temporary  (90  day)  repeal  of  section,  see 
§  12(u)  of  Tax  Clarity  and  Related  Amend- 
ments Emergency  Act  of  2002  (D.C.  Act  14-456, 
July  23,  2002,  49  DCR  8107). 

For  temporary  (90  day)  repeal  of  section,  see 
§  12(u)  of  Tax  Clarity  and  Related  Amend- 
ments Congressional  Review  Emergency  Act  of 


2002  (D.C.  Act  14-510,  October  23,  2002,  49 
DCR  10247). 
Legislative  history  of  Law  3-92.  —  For 

legislative  history  of  D.C.  Law  3-92,  see  Histor- 
ical and  Statutory  Notes  following  §  47-901. 

Legislative  history  of  Law  14-282.  —  For 
Law  14-282,  see  notes  following  §  42-204. 

Editor's  notes.  —  This  section  of  D.C.  Law 
3-92  applies  to  all  repealers  or  amendments 
affected  by  that  law.  Accordingly,  this  section 
must  be  read  with  other  sections  of  D.C.  Law 
3-92  relating  to  recordation  tax  on  deeds  (§  45- 
921  et  seq.),  residential  real  property  transfer 
excise  tax  (§  47-1401  et  seq.),  gross  sales  tax 
(§  47-2001  et  seq.),  use  tax  (§  47-2201  et  seq.), 
personal  property  tax  (§  47-1507),  and  income 
tax  (§  47-1801.01  et  seq.).  The  reader  is  ad- 
vised to  consult  the  disposition  table  in  Volume 
11  to  determine  specifically  which  sections  out- 
side this  chapter  were  amended  or  repealed  by 
D.C.  Law  3-92. 


§  47-922.  Effective  date.  [Repealed]. 

Repealed. 
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(Sept.  13,  1980,  D.C.  Law  3-92,  §  704(b),  27  DCR  3390;  enacted,  Apr.  9,  1997, 
D.C.  Law  11-254,  §  2,  44  DCR  1575;  Apr.  4,  2003,  D.C.  Law  14-282,§  ll(s),  50 
DCR  896.) 


Cross  references.  —  Deed  recordation  tax, 
exemptions,  see  §  42-1102. 

Prior  Codifications.  —  1981  Ed.,  §  47-922. 

Temporary  Repeal  of  Section  For  temporary 
(225  day)  repeal  of  section,  see  §  12(u)  of  Tax 
Clarity  and  Recorder  of  Deeds  Temporary  Act  of 
2002  (D.C.  Law  14-191,  October  5,  2002,  law 
notification  49  DCR  9549). 

For  temporary  (225  day)  repeal  of  section,  see 
§  12(u)  of  Tax  Clarity  and  Related  Amend- 
ments Temporary  Act  of  2003  (D.C.  Law  14-228, 
March  23,  2003,  law  notification  50  DCR  2741). 

Emergency  legislation.  —  For  temporary 
(90  day)  repeal  of  section,  see  §  12(u)  of  Tax 
Clarity  and  Recorder  of  Deeds  Emergency  Act 
of  2002  (D.C.  Act  14-381,  June  6,  2002,  49  DCR 
5674). 


For  temporary  (90  day)  repeal  of  section,  see 
§  12(u)  of  Tax  Clarity  and  Related  Amend- 
ments Emergency  Act  of  2002  (D.C.  Act  14-456, 
July  23,  2002,  49  DCR  8107). 

For  temporary  (90  day)  repeal  of  section,  see 
§  12(u)  of  Tax  Clarity  and  Related  Amend- 
ments Congressional  Review  Emergency  Act  of 
2002  (D.C.  Act  14-510,  October  23,  2002,  49 
DCR  10247). 

Legislative  history  of  Law  3-92.  —  For 
legislative  history  of  D.C.  Law  3-92,  see  Histor- 
ical and  Statutory  Notes  following  §  47-901. 

Legislative  history  of  Law  14-282.  —  For 
Law  14-282,  see  notes  following  §  42-204. 
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Chapter  10.  Property  Exempt  from  Taxation. 


Sec. 

47-1001.  Real  property  —  Listing. 

47-1002.  Same  —  Exemptions. 

47-1003.  Disabled  American  Veterans. 

47-1004.  National  Society  of  the  Colonial 
Dames  of  America. 

47-1005.  Real  property  tax  exemption. 

47-1005.01.  Interests  in  real  property  belong- 
ing to  government  and  interna- 
tional organizations. 

47-1006.  Use  of  property  by  agencies  of  the 
United  States  or  American  Red 
Cross. 

47-1007.  Real  property  tax  exemption. 

47-1008.  Abatement  or  refund  of  tax  assessed 
against  exempt  property. 

47-1009.  Appeals  from  assessments. 

47-1010.  Rules  and  regulations. 

47-1010.01.  Real  property  tax  exemption. 

47-1011.  Property  of  United  States,  District  of 
Columbia,  and  foreign  legations 
exempt  from  assessments  for  im- 
provements. 

47-1012.  Louise  Home. 

47-1013.  Sheridan  tapestries. 

47-1014.  Chesapeake  and  Ohio  Canal. 

47-1015.  Oak  Hill  Cemetery  Company. 

47-1016.  Corcoran  Gallery  of  Art  —  Real  prop- 
erty and  works  of  art. 

47-1017.  Same  —  Endowment  fund. 

47-1018.  Howard  University. 

47-1019.  Luther  Statue  Association. 

47-1020.  Saint  Mark's  Protestant  Episcopal 
Church. 

47-1021.  Young  Women's  Christian  Home. 
47-1022.  Young  Women's  Christian  Association 

—  Property. 

47-1023.  Young  Women's  Christian  Association 

—  Accrued  liability. 

47-1024.  Young  Men's  Christian  Association. 

47-1025.  Cedar  Hill. 

47-1026.  Edes  Home. 

47-1027.  General  Education  Board. 

47-1028.  Daughters  of  American  Revolution  — 

Lots  8,  9,  and  10,  square  173. 
47-1029.  Daughters  of  American  Revolution  — 

Square  173. 
47-1030.  Daughters  of  American  Revolution  — 

Square  173  —  Lots  12,  13,  14,  15, 

and  16. 

47-1031.  Daughters  of  American  Revolution  — 
Square  173  —  Lots  23,  24,  25,  26, 
27,  and  28. 

47-1032.  Daughters  of  American  Revolution  — 
Square  173  —  Lots  4,  5,  6,  7,  and 
11. 

47-1033.  National  Society  United  States 
Daughters  of  1812;  lot  811,  square 
210. 


Sec. 

47-1034.  National  Society  of  the  Sons  of  the 

American  Revolution. 
47-1035.  The  American  Legion;  lot  32  and  33  in 

square  185  and  lot  01  in  square 

763. 

47-1036.  National  Education  Association. 
47-1036.01.  National  Education  Association  — 

Real  property  subject  to  District 

taxation. 

47-1037.  Society  of  the  Cincinnati;  part  of  lot  5, 
lots  42,  43,  49,  and  837  in  square 
67. 

47-1038.  American  Veterans  of  World  War  II; 

lot  805,  square  160. 
47-1039.  Veterans  of  Foreign  Wars;  lots  38,  20, 

19,  and  841,  square  757  and  lot 

0001  in  square  2709. 
47-1040.  National  Woman's  Party;  lots  863, 

864,  and  885,  square  725. 
47-1041.  American  Association  of  University 

Women;  lot  84,  square  197. 
47-1042.  National  Guard  Association;  lot  60, 

square  625. 
47-1043.  Woodrow  Wilson  House. 
47-1044.  American    Institute    of  Architects 

Foundation. 
47-1045.  Prince  Hall  Freemason  and  Eastern 

Star  Charitable  Foundation,  lot 

0826  in  square  0333. 
47-1046.  American  Legion,  James  Reese  Eu- 
rope Post  No.  5,  lot  33  in  square 

3508. 

47-1047.  ARCH  Training  Center,  lots  80,  81, 
and  949  in  Square  5861. 

47-1048.  Shakespeare  Theatre;  lot  814,  square 
787. 

47-1049.  Lowell  School,  lot  80,  in  square 
2745-F 

47-1050.  Greater  Southeast  Community  Hos- 
pital Corporation  and  Hadley  Me- 
morial Hospital. 

47-1051.  Woolly  Mammoth  Theatre  Company, 
lot  0042  in  square  0457. 

47-1052.  Payments  in  lieu  of  taxes,  lots  878 
and  880,  square  456. 

47-1053.  DC  Teachers  Federal  Credit  Union; 
lot  809,  square  938. 

47-1054.  Capitol  Hill  Community  Garden 
Land  Trust;  lot  30,  square  1060. 

47-1055.  Payments  in  lieu  of  taxes,  Reserva- 
tion 13  Benefit  Area. 

47-1056.  Rosedale  Conservancy,  lot  817  in 
square  1954. 

47-1057.  Crispus  Attucks  Development  Corpo- 
ration, lot  0046  in  square  3117. 

47-1058.  Emmaus  Rehabilitation  Project,  lot 
74  in  square  366. 

47-1059.  American  College  of  Cardiology  and 
American  College  of  Cardiology 
Foundation. 
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Sec. 

47-1060.  Southeast  Neighborhood  House,  lots 
0808,  0904,  and  0905  in  square 
5802. 

47-1061.  Capitol  Hill  Community  Garden 
Land  Trust;  lot  0109  in  square 
1100. 

47-1062.  Bread  for  the  City  Community  Gar- 
den. 

47-1063.  Department  of  the  District  of  Colum- 
bia Veterans  of  Foreign  Wars;  lot 
0040,  square  5167. 

47-1064.  Payments  in  Heu  of  taxes;  lots  826 
and  831,  square  491. 

47-1065.  Douglass  Knoll,  Golden  Rule,  1728  W 
Street  and  Wagner  Gainsville  Re- 
habilitation Projects,  lot  840  in 
Square  525,  lots  33  through  36  in 
square  5734,  lots  42  through  44  in 
square  5835,  lot  166  in  square 
5778,  lots  38  through  44  in  square 
5894,  and  lots  69  through  72  in 
square  5895. 

47-1066.  The  Catholic  University  of  America's 
Soldiers  and  Airmen's  Home,  par- 
cel No.  121/29. 

47-1067.  Way  of  the  Cross  Church  of  Christ; 

lots  918,  7,  9,  11,  118,  119,  120, 
121,  122,  123,  124,  125,  126,  800, 
801,  861,  863,  865,  867,  869,  and 
871  in  square  5730. 

47-1068.  Appalachian  State  University,  lot  42 
in  square  871. 

47-1069.  American  Psychological  Association, 
lot  146,  square  677. 

47-1070.  Walter  Reed  military  housing. 


Sec. 

47-1071.  National  Community  Reinvestment 
Coalition;  lot  20,  square  222. 

47-1072.  New  Columbia  Community  Land 
Trust;  lots  803,  804,  805,  806,  807, 
and  808  in  square  4110. 

47-1073.  Triangle  Community  Garden;  lot  58, 
square  1966. 

47-1074.  Theatre  Downtown,  Inc.;  lot  26, 
square  406. 

47-1075.  Far  Southeast  Community  Organiza- 
tion; lots  73,  74,  and  75  in  square 
5753. 

47-1076.  Heurich  House  Foundation;  Lot  79, 

Square  115.  [Not  funded]. 
47-1077.  Tregaron  Conservancy,  Lots  849  and 

857,  Square  2084. 
47-1078.  SOME,  Inc.,  and  Affihates  Property 

Tax  Exemption. 
47-1079.  Golden  Rule  Plaza,  Inc.,  Lots  837, 

841,  and  842,  Square  525,  and  Lot 

840,  Square  526. 
47-1080.  Boiling  Air  Force  Base  housing. 
47-1081.  KIPP  DC  —  Douglass  Property;  Lot 

950,  Square  5872. 
47-1082.  The  Studio  Theatre  housing. 
47-1083.  Building  Bridges  Across  the  River, 

Inc.,  Lots  2  and  6,  Square  5894. 
47-1084.  Affordable   Housing  Opportunities, 

Inc.  residential  rental  project;  Lot 

800,  Square  5984,  and  Lot  916, 

Square  5730. 
47-1085.  KIPP  DC  —  Shaw  Campus;  Lot  163, 

Square  510. 
47-1086.  United  House  of  Prayer  for  All  People 

—  kitchen  or  feeding  facilities. 
47-1087.  Hill  Center  at  the  Old  Naval  Hospi- 
tal; Lot  5,  Square  948. 


§  47-1001.  Real  property  —  Listing. 

The  Mayor  shall  publish,  by  class  and  by  individual  property,  a  listing  of  all 
real  property  exempt  from  the  real  property  tax  in  the  District.  Such  listing 
shall  include  the  address,  lot  and  square  number,  the  name  of  the  owner,  the 
assessed  value  of  the  land  and  improvements  of  such  property,  and  the  amount 
of  the  tax  exemption  in  the  previous  fiscal  year. 

(Sept.  3,  1974,  88  Stat.  1060,  Pub.  L.  93-407,  title  IV,  §  442;  enacted,  Apr.  9, 
1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575.) 


Cross  references.  —  Business  improve- 
ment districts,  "nonexempt  real  property"  de- 
fined, see  §  2-1215.02. 

Prior  Codifications.  —  1981  Ed.,  §  47- 
1001. 

1973  Ed.,  §  47-801-1. 

Editor's  notes.  —  American  Association  of 
University  Women;  Lot  84,  Square  197:  See 
Pub.  L.  86-709,  74  Stat.  807,  Sept.  6,  1960,  as 
amended  by  D.C.  Law  8-110,  effective  May  1, 
1990,  as  to  change  of  lot  description. 


Property  taxes  of  Association  of  the  Study  of 
Afro-American  Life  and  History,  Inc.,  forgiven: 
Section  2  of  D.C.  Law  6-182  provided  that  all 
taxes,  penalties,  fees,  and  other  charges  as- 
sessed against  the  Association  for  the  Study  of 
Afro-American  Life  and  History,  Inc.,  on  real 
property  located  at  1407  14th  Street,  N.W., 
Washington,  D.C.  in  Square  0242  North,  Lot 
0801,  for  the  period  of  July  1,  1982  to  June  30, 
1987,  be  forgiven,  and  any  payments  already 
made  be  refunded. 
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Section  3  of  D.C.  Law  6-182  provided  that  all 
taxes,  penalties,  fees,  and  other  charges  as- 
sessed against  the  Association  for  the  Study  of 
Afro- American  Life  and  History,  Inc.,  on  real 
property  located  at  1538  9th  Street,  N.W., 
Washington,  D.C,  in  Square  0365,  Lot  0819,  for 
the  period  of  July  1,  1982  to  June  30,  1987,  be 
forgiven  and  any  payments  already  made  be 
refunded. 

Property  taxes  of  Redeemed  Temple  of  Jesus 
Christ  forgiven:  Section  2  of  D.C.  Law  6-184 
provided  that  all  taxes,  penalties,  fees,  and 
other  charges  assessed  against  the  Redeemed 
Temple  of  Jesus  Christ,  on  real  property  located 
at  734  First  Street,  S.W.,  Washington,  D.C,  in 
Square  643,  Lot  830,  for  the  period  of  July  1, 
1983  to  June  30,  1987,  be  forgiven  and  any 
payments  already  made  be  refunded. 

Property  taxes  of  Children's  Hospital  Na- 
tional Medical  Center  forgiven:  Section  2  of 
D.C.  Law  6-185  provided  that  all  taxes,  penal- 
ties, fees,  and  other  charges  assessed  against 
the  Children's  National  Medical  Center,  on  real 
property  located  at  2220  11th  Street,  N.W, 
Washington,  D.C,  in  Square  302,  Lot  0073,  for 
the  period  of  July  1,  1984,  to  June  30,  1987,  be 
forgiven  and  any  payments  already  made  be 
refunded. 

Property  taxes  of  National  Child  Research 
Center  forgiven:  Section  3  of  D.C.  Law  6-185 
provided  that  all  taxes,  penalties,  fees,  and 
other  charges  assessed  against  the  National 
Child  Research  Center  on  real  property  located 
at  3209  Highland  Place,  N.W,  Washington, 
D.C,  in  Square  2072,  Lot  855,  for  the  period  of 
July  1,  1984,  to  June  30,  1987,  be  forgiven  and 
any  payments  already  made  be  refunded. 

Property  taxes  of  St.  Paul's  Episcopal 
Church,  Rock  Creek  Parish,  forgiven:  Section  2 
of  D.C  Law  7-69  provided  that  all  taxes,  inter- 
est, penalties,  fees,  and  other  related  charges 
assessed  against  the  St.  Paul's  Episcopal 
Church,  Rock  Creek  Parish,  on  real  property 
located  at  Webster  Street  and  Rock  Creek 
Church  Road,  N.W,  Washington,  D.C,  in  Par- 
cel W37,  for  the  period  March  1,  1987,  to  March 
31,  1987,  be  forgiven,  and  that  any  payments 
already  made  as  of  February  18,  1988  be  re- 
funded. 

Property  taxes  of  Mount  Olivet  Cemetery 
forgiven:  Section  2  of  D.C.  Law  7-70  provided 
that  all  taxes,  interest,  penalties,  fees,  and 
other  related  charges  assessed  against  Mount 
Olivet  Cemetery  on  real  property  located  at 
1500  Bladensburg  Road,  N.E.,  Washington, 
D.C,  in  Parcel  15%i,  Parcel  15%2,  and  Parcel 
153/49  and  at  2121  Lincoln  Road,  N.E.,  Washing- 
ton, D.C,  in  Lot  802  in  Square  3538  East  and 
Lot  802  in  Square  3538,  for  the  period  March  1, 
1987,  to  March  31,  1987,  be  forgiven,  and  that 
any  payments  already  made  as  of  February  18, 
1988  be  refunded. 


Property  taxes  of  Northminster  Presb5^erian 
Church  forgiven:  Section  2  of  D.C.  Law  7-71 
provided  that  all  taxes,  interest,  penalties,  fees, 
and  other  related  charges  assessed  against  the 
Northminster  Presbyterian  Church,  on  real 
property  located  at  7720  Alaska  Avenue,  N.W, 
Washington,  D.C,  Lot  806,  in  Square  2958,  for 
the  period  March  1, 1987,  to  March  31,  1987,  be 
forgiven,  and  that  any  payments  already  made 
as  of  February  18,  1988  be  refunded. 

Property  taxes  of  St.  Martin's  Catholic 
Church  and  Convent  forgiven:  Section  2  of  D.C 
Law  7-72  provided  that  all  taxes,  interest, 
penalties,  fees,  and  other  related  charges  as- 
sessed against  the  St.  Martin's  Catholic  Church 
and  Convent,  on  real  property  located  at  1908 
North  Capitol  Street,  N.W,  Washington,  D.C, 
Lot  833,  in  Square  3531,  for  the  period  March  1, 
1987,  to  March  31,  1987,  be  forgiven,  and  that 
any  payments  already  made  as  of  February  18, 
1988  be  refunded. 

Property  taxes  of  John  S.  Thomas  Memorial 
Baptist  Church  forgiven:  Section  2  of  D.C  Law 
7-73  provided  that  all  taxes,  interest,  penalties, 
fees,  and  other  related  charges  assessed 
against  the  John  S.  Thomas  Memorial  Baptist 
Church,  on  real  property  located  at  1301  W 
Street,  S.E.,  Washington,  D.C,  Lot  845,  in 
Square  5792,  for  the  period  March  1,  1987,  to 
March  31,  1987,  be  forgiven,  and  that  any 
payments  already  made  as  of  February  18, 
1988  be  refunded. 

Property  taxes  of  Metropolitan  African  Meth- 
odist Episcopal  Church  forgiven:  Section  2  of 
D.C.  Law  7-75  provided  that  all  taxes,  inter- 
ests, penalties,  fees,  and  other  related  charges 
assessed  against  the  Metropolitan  African 
Methodist  Episcopal  Church  (also  known  as 
Bethel  Church),  on  real  property  located  at 
1518  M  Street,  N.W,  Washington,  D.C,  Lot 
826,  in  Square  197,  and  real  property  located  at 
2257  Sudbury  Road,  N.W,  Washington,  D.C, 
Lot  36,  in  Square  2755,  for  the  period  March  1, 
1987,  to  April  30,  1987,  be  forgiven,  and  that 
any  payments  already  made  as  of  February  18, 
1988  be  refunded. 

Property  taxes  of  St.  Mary's  Cemetery  for- 
given: Section  2  of  D.C.  Law  7-77  provided  that 
all  taxes,  interest,  penalties,  fees,  and  other 
related  charges  assessed  against  St.  Mary's 
Cemetery,  on  real  property  located  at  2121 
Lincoln  Road,  N.E.,  Washington,  D.C,  in  Parcel 
119/5  and  Parcel  1 1^/15,  for  the  period  March  1, 
1987,  to  March  31,  1987,  be  forgiven,  and  that 
any  payments  already  made  as  of  February  18, 
1988  be  refunded. 

Property  taxes  of  Mount  Olive  Baptist 
Church  forgiven:  Section  2  of  D.C.  Law  7-110 
provided  that  all  real  property  taxes,  interest, 
penalties,  fees,  and  other  related  charges  as- 
sessed against  the  Mount  Olive  Baptist 
Church,  on  real  property  located  at  1138  Sixth 
Street,  N.E.,  Washington,  D.C,  Lot  65  in 
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Square  829,  for  the  period  March  1,  1987,  to 
March  31,  1987,  be  forgiven,  and  that  any 
payments  already  made  for  this  period  as  of 
May  21,  1988  be  refunded. 

Property  taxes  of  St.  Matthew's  Baptist 
Church  forgiven:  Section  2  of  D.C.  Law  7-113 
provided  that  all  real  property  taxes,  interest, 
penalties,  fees,  and  other  related  charges  as- 
sessed against  the  St.  Matthew's  Baptist 
Church,  on  real  property  located  at  1105  New 
Jersey  Ave.,  S.E.,  Washington,  D.C,  Lot  73  in 
Square  743  North,  for  the  period  July  1,  1986, 
to  June  30,  1988,  be  forgiven,  and  that  any 
payments  already  made  for  this  period  as  of 
May  21,  1988  be  refunded. 

Property  taxes  of  Tenth  Street  Baptist 
Church  forgiven:  Section  2  of  D.C.  Law  7-114 
provided  that  all  real  property  taxes,  interest, 
penalties,  fees,  and  other  related  charges  as- 
sessed against  the  Tenth  Street  Baptist 
Church,  on  real  property  located  at  1000  R 
Street,  N.W.,  Washington,  D.C,  Lot  60  in 
Square  336,  for  the  period  March  1,  1987,  to 
April  30,  1987,  be  forgiven,  and  that  any  pay- 
ments already  made  for  this  period  as  of  May 
21,  1988  be  refunded. 

Property  taxes  of  Temple  Church  of  God  in 
Christ  forgiven:  Section  2  of  D.C.  Law  7-115 
provided  that  all  real  property  taxes,  interest, 
penalties,  fees,  and  other  related  charges  as- 
sessed against  the  Temple  Church  of  God  in 
Christ,  on  real  property  located  at  1437  Park 
Road,  N.W,  Washington,  D.C,  Lot  813  in 
Square  2676,  for  the  period  March  1,  1987,  to 
April  30,  1987,  be  forgiven,  and  that  any  pay- 
ments already  made  for  this  period  as  of  May 
21,  1988  be  refunded. 

Property  taxes  of  Salvation  Army  forgiven: 
Section  2  of  D.C.  Law  7-116  provided  that  all 
real  property  taxes,  interest,  penalties,  fees, 
and  other  related  charges  assessed  against  the 
Salvation  Army,  on  real  property  located  at  503 
E  Street,  N.W,  Washington,  D.C,  Lot  24  in 
Square  488;  1318  9th  Street,  N.W,  Washing- 
ton, D.C,  Lot  58  in  Square  367;  526  1st  Street, 
N.W,  Washington,  D.C,  Lot  81  in  Square  569; 
1211  G  Street,  S.E.,  Washington,  D.C,  Lot  86  in 
Square  1020;  and  788  Morton  Street,  N.W, 
Washington,  D.C,  Lot  112  in  Square  2893,  for 
the  period  March  1,  1987,  to  March  31,  1987,  be 
forgiven,  and  that  any  payments  already  made 
for  this  period  as  of  May  21,  1988  be  refunded. 

Property  taxes  of  Georgetown  Visitation  Con- 
vent forgiven:  Section  2  of  D.C.  Law  7-117 
provided  that  all  real  property  taxes,  interest, 
penalties,  fees,  and  other  related  charges  as- 
sessed against  the  Georgetown  Visitation  Con- 
vent, on  real  property  located  at  1500  35th 
Street,  N.W,  Washington,  D.C,  Lot  202  in 
Square  1292,  for  the  period  March  1,  1987,  to 
March  31,  1987,  be  forgiven,  and  that  any 
payments  already  made  for  this  period  as  of 
May  21,  1988  be  refunded. 


Property  taxes  of  Methodist  Cemetery  Asso- 
ciation forgiven:  Section  2  of  D.C.  Law  7-118 
provided  that  all  real  property  taxes,  interest, 
penalties,  fees,  and  other  related  charges  as- 
sessed against  the  Methodist  Cemetery  Associ- 
ation on  real  property  located  at  Murdock  Mill 
Road,  N.W,  Washington,  D.C,  Lot  803  in 
Square  1730,  for  the  period  March  1,  1987,  to 
March  31,  1987,  be  forgiven,  and  that  any 
payments  already  made  for  this  period  as  of 
May  21,  1988  be  refunded. 

Property  taxes  of  Phyllis  Wheatley  YWCA 
forgiven:  Section  2  of  D.C.  Law  7-120  provided 
that  all  real  property  tsixes,  interest,  penalties, 
fees,  and  other  related  charges  assessed 
against  the  Phyllis  Wheatley  YWCA,  on  real 
property  located  at  1719  Thirteenth  Street, 
N.W,  Washington,  D.C,  Lot  806  in  Square  276; 
911  Rhode  Island  Avenue,  N.W,  Washington, 
D.C,  Lot  818  in  Square  364;  901  Rhode  Island 
Avenue,  N.W,  Washington,  D.C,  Lot  832  in 
Square  364;  and  901  Rhode  Island  Avenue, 
N.W,  Washington,  D.C,  Lot  816  Square  364; 
for  the  period  March  1,  1987,  to  April  30,  1987, 
be  forgiven,  and  that  any  payments  already 
made  for  this  period  as  of  May  21,  1988  be 
refunded. 

Property  taxes  of  Calvary  Methodist  Episco- 
pal Church  forgiven:  Section  2  of  D.C.  Law 
7-122  provided  that  all  real  property  taxes, 
interest,  penalties,  fees,  and  other  related 
charges  assessed  against  the  Calvary  Method- 
ist Episcopal  Church,  on  real  property  located 
at  1615  Decatur  Street,  N.W,  Washington, 
D.C,  Lot  5  in  Square  2654,  and  at  1459  Colum- 
bia Road,  N.W,  Washington,  D.C,  Lot  718  in 
Square  2672,  for  the  period  March  1,  1987,  to 
March  31,  1987,  be  forgiven,  and  that  any 
payments  already  made  for  this  period  as  of 
May  21,  1988  be  refunded. 

Property  taxes  of  Christ  Church  United 
Methodist  Church  forgiven:  Section  2  of  D.C. 
Law  7-124  provided  that  all  real  property  taxes, 
interest,  penalties,  fees,  and  other  related 
charges  assessed  against  Christ  Church  United 
Methodist  Church,  on  real  property  located  at 
Fourth  &  I  Street,  S.W,  Washington,  D.C,  Lot 
82  in  Square  542  North,  for  the  period  March  1, 
1987,  to  March  31,  1987,  be  forgiven,  and  that 
any  payments  already  made  for  this  period  as 
of  May  21,  1988  be  refunded. 

Property  taxes  of  The  National  Museum  of 
Women  in  the  Arts  forgiven:  Section  2  of  D.C 
Law  7-158  provided  that  all  real  property  taxes, 
interest,  penalties,  fees,  and  other  related 
charges  assessed  against  The  National  Mu- 
seum of  Women  in  the  Arts,  on  real  property 
located  at  1250  New  York  Avenue,  N.W,  Wash- 
ington, D.C,  Lot  808  in  Square  287,  for  the 
period  March  1,  1988,  to  March  31,  1988,  be 
forgiven,  and  that  any  pajrments  already  made 
for  this  period  as  of  September  29,  1988  be 
refunded. 
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Property  taxes  of  Georgetown  Day  School 
forgiven:  Section  2  of  D.C.  Law  7-159  provided 
that  all  real  property  taxes,  interest,  penalties, 
fees,  and  other  related  charges  assessed 
against  the  Georgetown  Day  School  on  real 
property  located  at  4530  MacArthur  Boulevard, 
N.W.,  Washington,  D.C.,  Lot  32  in  Square  1356, 
Lot  821  in  Square  1673,  Lot  812  in  Square 
1672,  and  Lot  804  in  Square  1672,  for  the 
period  March  1,  1988,  to  March  31,  1988,  be 
forgiven,  and  that  any  payments  already  made 
for  this  period  as  of  September  29,  1988  be 
refunded. 

Property  taxes  of  Whitman-Walker  Clinic, 
Inc.,  forgiven:  Section  2  of  D.C.  Law  7-160 
provided  that  all  real  property  taxes,  interest, 
penalties,  fees,  and  other  related  charges  as- 
sessed against  the  Whitman-Walker  Clinic, 
Inc.,  on  real  property  located  at  1407  S  Street, 
N.W,  Washington,  D.C,  Lot  0001  in  Square 
0206,  for  the  period  July  1,  1987,  to  June  30, 
1988,  be  forgiven,  and  that  any  pa3mients  al- 
ready made  for  this  period  as  of  September  29, 
1988  be  refunded. 

Property  taxes  of  Mount  Vernon  College  for- 
given: Section  2  of  D.C.  Law  7-165  provided 
that  all  real  property  taxes,  interest,  penalties, 
fees,  and  other  related  charges  assessed 
against  Mount  Vernon  College,  on  real  property 
located  at  2100  Foxhall  Road,  N.W,  Washing- 
ton, D.C,  Lot  2  in  Square  1378,  and  Lot  850  in 
Square  1374,  for  the  period  March  1,  1987,  to 
March  31,  1987,  be  forgiven,  and  that  any 
payments  already  made  for  this  period  as  of 
September  29,  1988  be  refunded. 

Property  taxes  of  Planned  Parenthood  of 
Metropolitan  Washington  forgiven:  Section  2  of 
D.C.  Law  7-166  provided  that  all  real  property 
taxes,  interest,  penalties,  fees,  and  other  re- 
lated charges  assessed  against  Planned  Parent- 
hood of  Metropolitan  Washington,  on  real  prop- 
erty located  at  1108  16th  Street,  N.W, 
Washington,  D.C,  Lot  830  in  Square  183,  for 
the  period  March  1,  1988,  to  March  31, 1988,  be 
forgiven,  and  that  any  pajonents  already  made 
for  this  period  as  of  September  29,  1988  be 
refunded. 

Property  taxes  of  Mt.  Carmel  Baptist  Church 
forgiven:  Section  2  of  D.C.  Law  7-167  provided 
that  all  real  property  taxes,  interest,  penalties, 
fees,  and  other  related  charges  assessed 
against  Mt.  Carmel  Baptist  Church,  on  real 
property  located  at  901  3rd  Street,  N.W,  Wash- 
ington, D.C,  Lot  820  in  Square  560,  for  the 
period  March  1,  1988,  to  March  31,  1988,  be 
forgiven,  and  that  any  payments  already  made 
for  this  period  as  of  September  29,  1988  be 
refunded. 

Property  taxes  of  Christ  Church  Georgetown 
forgiven:  Section  2  of  D.C.  Law  7-170  provided 
that  all  real  property  taxes,  interest,  penalties, 
fees,  and  other  related  charges  assessed 
against  Christ  Church,  Georgetown,  on  real 


property  located  at  3116  O  Street,  N.W,  Wash- 
ington, D.C,  Lot  823  in  Square  1243,  Lot  845  in 
Square  1243,  and  Lot  846  in  Square  1243,  for 
the  period  March  1,  1988,  to  March  31, 1988,  be 
forgiven,  and  that  any  payments  already  made 
for  this  period  as  of  September  29,  1988  be 
refunded. 

Property  taxes  of  St.  Stephen  and  the  Incar- 
nation Protestant  Episcopal  Church  forgiven: 
Section  2  of  D.C  Law  7-174  provided  that  all 
real  property  taxes,  interest,  penalties,  fees, 
and  other  related  charges  assessed  against  the 
St.  Stephen  and  the  Incarnation  Protestant 
Episcopal  Church,  on  real  property  located  at 
1525  Newton  Street,  N.W,  Washington,  D.C, 
Lot  804  in  Square  2681,  for  the  period  March  1, 
1987,  to  April  30,  1987,  be  forgiven,  and  that 
any  payments  already  made  for  this  period  as 
of  October  12,  1988  be  refunded.  Property  taxes 
of  Manna,  Inc.,  forgiven:  Section  6(1)  of  D.C. 
Law  7-205  provided  that  all  deed  recordation 
and  transfer  taxes,  interest,  penalties,  fees,  and 
other  related  charges  assessed  against  Manna, 
Inc.,  on  the  construction  loan  deed  of  trust  to 
the  District  of  Columbia  Department  of  Hous- 
ing and  Community  Development  dated  Sep- 
tember 15,  1987,  involving  real  property  lo- 
cated at  3541  and  3543  10th  Street,  N.W, 
Washington,  D.C,  Lot  51  and  Lot  52  in  Square 
2831  be  forgiven.  Property  taxes  of  14  S  Street 
Cooperative,  Inc.,  forgiven:  Section  6(3)  of  D.C. 
Law  7-205  provided  that  all  deed  recordation 
and  transfer  taxes,  interest,  penalties,  fees,  and 
other  related  charges  assessed  against  14  S 
Street  Cooperative,  Inc.,  on  the  construction 
loan  deed  of  trust  to  the  District  of  Columbia 
Department  of  Housing  and  Community  Devel- 
opment dated  April  1988,  involving  real  prop- 
erty located  at  14  S  Street,  N.E.,  Washington, 
D.C,  Lot  803  in  Square  3511  be  forgiven.  Prop- 
erty taxes  of  Champlain  Court  Cooperative, 
Inc.,  forgiven:  Section  6(6)  of  D.C.  Law  7-205 
provided  that  all  deed  recordation  and  transfer 
taxes,  interest,  penalties,  fees,  and  other  re- 
lated charges  assessed  against  Champlain 
Court  Cooperative,  Inc.,  on  the  construction 
loan  deed  of  trust  to  American  Security  Bank 
dated  August  9,  1988,  involving  real  property 
located  at  2201  —  2207  Champlain  Street, 
N.W,  Washington,  D.C,  Lot  825  in  Square 
2562,  to  Champlain  Court  Cooperative,  Inc.  be 
forgiven.  Property  taxes  of  The  14  S  Street 
Cooperative,  Inc.,  forgiven:  Section  6(9)  of  D.C. 
Law  7-205  provided  that  all  deed  recordation 
and  transfer  taxes,  interest,  penalties,  fees,  and 
other  related  charges  assessed  against  The  14  S 
Street  Cooperative,  Inc.,  on  the  construction 
loan  deed  of  trust  to  National  Bank  of  Wash- 
ington dated  November  4,  1987,  involving  real 
property  located  at  14  S  Street,  N.E.,  Washing- 
ton, D.C.,  Lot  803  in  Square  3511  be  forgiven. 
Property  taxes  of  Chapin  Ciara  Cooperative 
forgiven:  Section  6(10)  of  D.C  Law  7-205  pro- 
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vided  that  all  deed  recordation  and  transfer 
taxes,  interest,  penalties,  fees,  and  other  re- 
lated charges  assessed  against  Chapin  Ciara 
Cooperative,  on  the  construction  loan  deed  of 
trust  to  Savings  Associations  Financial  Enter- 
prises dated  October  28,  1987,  involving  real 
property  located  at  1447  Chapin  Street,  N.W., 
Washington,  D.C.,  Lot  862  in  Square  2662  be 
forgiven. 

Section  6(11)  of  D.C.  Law  7-205  provided  that 
all  deed  recordation  and  transfer  taxes,  inter- 
est, penalties,  fees,  and  other  related  charges 
assessed  against  Chapin  Ciara  Cooperative,  on 
the  construction  loan  deed  of  trust  to  the  Dis- 
trict of  Columbia  Department  of  Housing  and 
Community  Development  dated  October  28, 

1987,  involving  real  property  located  at  14 
Chapin  Street,  N.W.,  Washington,  D.C,  Lot  862 
in  Square  2662  be  forgiven. 

Property  taxes  of  The  Pasadena  Cooperative, 
Inc.,  forgiven:  Section  6(12)  of  D.C.  Law  7-205 
provided  that  all  deed  recordation  and  transfer 
taxes,  interest,  penalties,  fees,  and  other  re- 
lated charges  assessed  against  The  Pasadena 
Cooperative,  Inc.,  on  the  construction  loan  deed 
of  trust  to  Washington  Area  Community  Invest- 
ment Fund  et  al.  dated  August  3,  1988,  involv- 
ing real  property  located  at  2633  Adams  Mill 
Road,  N.W.,  Washington,  D.C,  Lot  372  in 
Square  2583,  to  The  Pasadena  Cooperative, 
Inc.  be  forgiven. 

Property  taxes  of  Emory  United  Methodist 
Church  forgiven:  Section  2  of  D.C.  Law  7-211 
provided  that  all  real  property  taxes,  interest, 
penalties,  fees,  and  other  related  charges  as- 
sessed against  Emory  United  Methodist 
Church,  on  real  property  located  at  6100  Geor- 
gia Avenue,  N.W.,  Washington,  D.C,  Lot  801, 
Lot  802,  and  Lot  808  in  Square  2940,  for  the 
period  March  1,  1988,  to  March  31,  1988,  be 
forgiven,  and  that  any  payments  already  made 
for  this  period  as  of  Mar.  16,  1989  be  refunded. 

Property  taxes  of  Exodus  Missionary  Baptist 
Church  forgiven:  Section  2  of  D.C.  Law  7-212 
provided  that  all  real  property  taxes,  interest, 
penalties,  fees,  and  other  related  charges  as- 
sessed against  Exodus  Missionary  Baptist 
Church,  on  real  property  located  at  801 
Rittenhouse  Street,  N.W,  Washington,  D.C, 
Lot  38  in  Square  2979,  for  the  period  March  7, 

1988,  to  March  31,  1988,  be  forgiven,  and  that 
any  payments  already  made  for  this  period  as 
of  Mar.  16,  1989  be  refunded. 

Property  taxes  of  Coalition  for  the  Homeless 
forgiven:  Section  2  of  D.C.  Law  7-213  provided 
that  all  real  property  taxes,  interest,  penalties, 
fees,  and  other  related  charges  assessed 
against  the  Coalition  for  the  Homeless,  on  real 
property  located  at  455  Florida  Avenue,  N.W, 
Washington,  D.C,  Lot  22  in  Square  3094,  and 
at  457  Florida  Ave.,  N.W.  Washington,  D.C,  Lot 
53  in  Square  3094,  for  the  period  July  1,  1986, 
to  June  30,  1989,  be  forgiven,  and  that  any 


payments  already  made  for  this  period  as  of 
Mar.  16,  1989  be  refunded. 

Property  taxes  of  Nazareth  Baptist  Church 
forgiven:  Section  2  of  D.C.  Law  8-27  provided 
that  all  real  property  taxes,  interest,  penalties, 
fees,  and  other  related  charges  against  Naza- 
reth Baptist  Church,  on  real  property  located  at 
3935  7th  Street,  N.W,  Washington,  D.C,  Lot 
40,  in  Square  3232,  for  the  period  of  July  1, 

1988,  to  June  30,  1990,  be  forgiven,  and  that 
any  payment  made  for  this  period  as  of  Sept. 
20,  1989  be  refunded. 

Property  taxes  of  Pilgrim  Rest  Baptist 
Church  forgiven:  Section  2  of  D.C.  Law  8-28 
provided  that  all  real  property  taxes,  interest, 
penalties,  fees,  and  other  related  charges  as- 
sessed against  the  Pilgrim  Rest  Baptist 
Church,  on  real  property  located  at  4611  Sheriff 
Road,  N.E.,  Washington,  D.C,  Lot  136,  in 
Square  5151,  for  the  period  of  July  1,  1987,  to 
June  30,  1989,  be  forgiven,  and  that  any  pay- 
ments already  made  for  this  period  as  of  Sept. 
20,  1989  be  refunded. 

Property  taxes  of  Christ  Church  of  Washing- 
ton forgiven:  Section  2  of  D.C.  Law  8-104  pro- 
vided that  all  real  property  taxes,  interest, 
penalties,  fees,  and  other  related  charges  as- 
sessed against  the  Christ  Church  of  Washing- 
ton, on  real  property  located  at  3855  Massachu- 
setts Avenue,  N.W,  Washington,  D.C,  Lot  824 
in  Square  1816,  for  the  period  March  1,  1989,  to 
March  31,  1989,  be  forgiven,  and  that  any 
payments  already  made  for  this  period  as  of 
May  1,  1990  be  refunded. 

Property  taxes  of  Church  of  the  Living  God 
forgiven:  Section  2  of  D.C.  Law  8-105  provided 
that  all  real  property  taxes,  interest,  penalties, 
fees,  and  other  related  charges  assessed 
against  the  Church  of  the  Living  God,  on  real 
property  located  at  3427  —  14th  Street,  N.W, 
Washington,  D.C,  Lot  126  in  Square  2836,  for 
the  period  July  1,  1987,  to  June  30,  1990,  be 
forgiven,  and  that  any  payments  already  made 
for  this  period  as  of  May  1,  1990  be  refunded. 

Property  taxes  of  Mt.  Rona  Missionary  Bap- 
tist Church  forgiven:  Section  2  of  D.C.  Law 
8-106  provided  that  all  real  property  taxes, 
interest,  penalties,  fees,  and  other  related 
charges  assessed  against  the  Mt.  Rona  Mission- 
ary Baptist  Church,  on  real  property  located  at 
3431  —  13th  Street,  N.W,  Washington,  D.C, 
Lot  821  in  Square  2839,  for  the  period  March  1, 

1989,  to  May  31,  1989,  be  forgiven,  and  that 
any  payments  already  made  for  this  period  as 
of  May  1,  1990  be  refunded. 

Property  taxes  of  Buddhist  Congregational 
Church  of  America  forgiven:  Section  2  of  D.C 
Law  8-108  provided  that  all  real  property  taxes, 
interest,  penalties,  fees,  and  other  related 
charges  assessed  against  the  Buddhist  Congre- 
gational Church  of  America,  on  real  property 
located  at  5401  —  16th  Street,  N.W,  Washing- 
ton, D.C,  Lot  44  in  Square  2718,  for  the  period 
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March  1,  1989,  to  April  30,  1989,  be  forgiven, 
and  that  any  payments  already  made  for  this 
period  as  of  May  1,  1990  be  refunded. 

Property  taxes  of  Hemingway  Temple  A.M.E. 
Church  forgiven:  Section  2  of  D.C.  Law  8-109 
provided  that  all  real  property  taxes,  interest, 
penalties,  fees,  and  other  related  charges  as- 
sessed against  Hemingway  Temple  A.M.E. 
Church,  on  real  property  located  at  501  P 
Street,  N.W.,  Washington,  D.C,  Lots  819  and 
820  in  Square  478,  for  the  period  March  1, 

1987,  to  March  31,  1987,  be  forgiven,  and  that 
any  payments  already  made  for  this  period  as 
of  May  1,  1990  be  refunded. 

Property  taxes  of  Arts  Club  of  Washington 
forgiven:  Section  2  of  D.C.  Law  8-111  provided 
that  all  real  property  taxes,  interest,  penalties, 
fees,  and  other  related  charges  assessed 
against  the  Arts  Club  of  Washington,  on  real 
property  located  at  2015  —  2017  Eye  Street, 
N.W,  Washington,  D.C,  Lot  846  in  Square  78, 
for  the  period  March  1,  1989,  to  March  31, 
1989,  be  forgiven,  and  that  any  payments  al- 
ready made  for  this  period  as  of  May  1,  1990  be 
refunded. 

Property  taxes  of  Fifteenth  Street  Presbyte- 
rian Church  forgiven:  Section  2  of  D.C.  Law 
8-112  provided  that  all  real  property  taxes, 
interest,  penalties,  fees,  and  other  related 
charges  assessed  against  the  Fifteenth  Street 
Presbyterian  Church,  on  real  property  located 
at  1701  —  15th  Street,  N.W,  Washington,  D.C, 
Lot  822  in  Square  207,  and  at  4503  —  17th 
Street,  N.W,  Washington,  D.C,  Lot  29  in 
Square  2651,  for  the  period  March  1,  1989,  to 
March  31,  1989,  be  forgiven,  and  that  any 
payments  already  made  for  this  period  as  of 
May  1,  1990  be  refunded. 

Property  taxes  of  The  Phillips  Collection  for- 
given: Section  2  of  D.C  Law  8-113  provided 
that  all  real  property  taxes,  interest,  penalties, 
fees,  and  other  related  charges  assessed 
against  The  Phillips  Collection,  on  real  prop- 
erty located  at  1600  —  21st  Street,  N.W,  Wash- 
ington, D.C,  Lots  72  and  73  in  Square  66,  and 
1621  —  21st  Street,  N.W,  Washington,  D.C, 
Lot  138  in  Square  93,  for  the  period  March  1, 

1988,  to  March  31,  1988,  and  on  the  same  real 
property  located  at  1600  —  21st  Street,  N.W, 
Washington,  D.C,  Lot  74  in  Square  66  (for- 
merly Lots  72  and  73  in  Square  66)  and  1621  — 
21st  Street,  N.W,  Washington,  D.C,  Lot  138  in 
Square  93,  for  the  period  March  1,  1989,  to 
March  31,  1989,  be  forgiven,  and  that  any 
pajnments  already  made  for  these  periods  as  of 
May  1,  1990  be  refunded. 

Property  taxes  of  Spiritual  Assembly  of 
Baha'is  of  Washington,  D.C,  forgiven:  Section  2 
of  D.C.  Law  8-114  provided  that  all  real  prop- 
erty taxes,  interest,  penalties,  fees,  and  other 
related  charges  assessed  against  the  Spiritual 
Assembly  of  Baha'is  of  Washington,  D.C,  on 
real  property  located  at  5713  —  16th  Street, 


N.W,  Washington,  D.C,  Lot  60  in  Square  2722, 
for  the  period  March  1,  1989,  to  May  31,  1989, 
be  forgiven,  and  that  any  payments  already 
made  for  this  period  as  of  May  1,  1990  be 
refunded. 

Property  taxes  of  National  Council  for  Negro 
Women  forgiven:  Section  2  of  D.C.  Law  8-167 
provided  that  all  real  property  taxes,  interest, 
penalties,  fees,  and  other  related  charges  as- 
sessed against  the  National  Council  for  Negro 
Women,  on  real  property  located  at  1318  Ver- 
mont Avenue,  N.W,  Washington,  D.C,  Lot  55 
in  Square  242,  for  the  period  July  1,  1989,  to 
June  30,  1990,  be  forgiven,  and  that  any  pay- 
ments already  made  for  this  period  as  of  Sep- 
tember 26,  1990  be  refunded. 

Property  taxes  of  Petworth  Methodist 
Church  forgiven:  Section  2  of  D.C.  Law  8-210 
provided  that  all  real  property  taxes,  interest, 
penalties,  fees,  and  other  related  charges  as- 
sessed against  Petworth  Methodist  Church,  on 
real  property  located  at  32  Grant  Circle,  N.W, 
Washington,  D.C,  Lot  804-part  in  Square  3226, 
for  the  period  March  1,  1990,  to  March  31, 
1990,  be  forgiven,  and  that  any  payments  al- 
ready made  for  this  period  as  of  March  6,  1991 
be  refunded. 

Property  taxes  of  Paramount  Baptist  Church 
forgiven:  Section  2  of  D.C.  Law  8-211  provided 
that  all  real  property  taxes,  interest,  penalties, 
fees,  and  other  related  charges  assessed 
against  Paramount  Baptist  Church  on  real 
property  located  at  3924  4th  Street,  S.E.,  Wash- 
ington, D.C,  Lot  68  in  Square  6154,  for  the 
period  March  1,  1990,  to  March  31,  1990,  be 
forgiven,  and  that  any  payments  already  made 
for  this  period  as  of  March  6,  1991  be  refunded. 

Property  t£ixes  of  Jerusalem  Baptist  Church 
forgiven:  Section  2  of  D.C.  Law  8-212  provided 
that  all  real  property  taxes,  interest,  penalties, 
fees,  and  other  related  charges  assessed 
against  Jerusalem  Baptist  Church,  on  real 
property  located  at  2610  P  Street,  N.W,  Wash- 
ington, D.C,  Lot  819  in  Square  1262,  and  on 
real  property  located  at  2604  P  Street,  N.W, 
Washington,  D.C,  Lot  823  in  Square  1262,  for 
the  period  March  1,  1990,  to  March  31,  1990,  be 
forgiven,  and  that  any  payments  already  made 
for  this  period  as  of  March  6,  1991  be  refunded. 

Property  taxes  of  Episcopal  Church  Home 
forgiven:  Section  2  of  D.C.  Law  8-213  provided 
that  all  real  property  taxes,  interest,  penalties, 
fees,  and  other  related  charges  assessed 
against  Episcopal  Church  Home,  on  real  prop- 
erty located  at  32nd  Street,  N.W,  Washington, 
D.C,  Lot  17,  Lot  18,  Lot  62,  Lot  821,  Lot  19,  Lot 
20,  and  Lot  21  in  Square  1270,  on  real  property 
located  at  3124  Q  Street,  N.W,  Washington, 
D.C,  Lot  64  in  Square  1270,  for  the  period 
March  1,  1990,  to  March  31,  1990,  be  forgiven, 
and  that  any  payments  already  made  for  this 
period  as  of  March  6,  1991  be  refunded. 
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Property  taxes  of  Mount  Ephraim  Baptist 
Church,  Inc.,  forgiven:  Section  2  of  D.C.  Law 
8-214  provided  that  all  real  property  taxes, 
interest,  penalties,  fees,  and  other  related 
charges  assessed  against  the  Mount  Ephraim 
Baptist  Church,  Inc.  on  real  property  located  at 
5713  Dix  Street,  N.E.,  Washington,  D.C,  Lot  23 
in  Square  5253  and  on  real  property  located  at 
Dix  Street,  N.E.,  Lot  44-part  (formerly  Lots 
812,  813  and  816)  in  Square  5228,  for  the  period 
March  1,  1990,  to  May  31,  1990,  be  forgiven, 
and  that  any  payments  already  made  for  this 
period  as  of  March  6,  1991  be  refunded. 

Property  taxes  of  Takoma  Park  Baptist 
Church  forgiven:  Section  2  of  D.C.  Law  8-249 
provided  that  all  real  property  taxes,  interest, 
penalties,  fees,  and  other  related  charges  as- 
sessed against  Takoma  Park  Baptist  Church, 
on  real  property  located  at  635  Aspen  Street, 
N.W.,  Washington,  D.C,  Lot  804-part  in  Square 
3169  for  the  period  March  1,  1990,  to  March  31, 
1990,  and  on  real  property  located  at  612  But- 
ternut Street,  N.W,  Washington,  D.C,  Lot  008 
in  Square  3169  for  the  period  March  1,  1990,  to 
March  31,  1990,  be  forgiven,  and  that  any 
payments  already  made  for  this  period  as  of 
March  8,  1991  be  refunded. 

Property  taxes  of  American  Chemical  Society, 
Inc.,  forgiven:  Section  2  of  D.C.  Law  8-250 
provided  that  all  real  property  taxes,  interest, 
penalties,  fees,  and  other  related  charges  as- 
sessed against  American  Chemical  Society, 
Inc.,  on  real  property  located  at  1550  M  Street, 
N.W,  Washington,  D.C,  Lot  854-part  in  Square 
197,  for  the  period  March  1,  1990,  to  March  31, 
1990,  be  forgiven,  and  that  any  payments  al- 
ready made  for  this  period  as  of  March  8,  1991, 
be  refunded. 

Property  taxes  of  Israel  Metropolitan  CME 
Church  forgiven:  Section  2  of  D.C.  Law  8-252 
provided  that  all  real  property  taxes,  interest, 
penalties,  fees,  and  other  related  charges  as- 
sessed against  Israel  Metropolitan  CME 
Church,  on  real  property  located  at  557  Ran- 
dolph Street,  N.W,  Washington,  D.C,  Lot  103 
in  Square  3232  for  the  period  March  1,  1990,  to 
March  31,  1990,  be  forgiven,  and  that  any 
payments  already  made  for  this  period  as  of 
March  8,  1991,  be  refunded. 

Property  taxes  of  The  New  Macedonia  Bap- 
tist Church  forgiven:  Section  2  of  D.C.  Law 
8-253  provided  that  all  real  property  taxes, 
interest,  penalties,  fees,  and  other  related 
charges  assessed  against  The  New  Macedonia 
Baptist  Church,  on  real  property  located  at 
4117  Alabama  Avenue,  S.E.,  Washington,  D.C, 
Lot  817  in  Square  5367  and  on  real  property 
located  at  4205  Barker  Lane,  S.E.,  Washington, 
D.C,  Lot  29  in  Square  5367,  for  the  periods 
March  1,  1989,  to  March  31,  1989  and  March  1, 
1990,  to  March  31,  1990,  be  forgiven,  and  that 
any  payments  already  made  for  this  period  as 
of  March  8,  1991,  be  refunded. 


Property  taxes  of  Temple  Sinai  Fund,  Inc., 
forgiven:  Section  2  of  D.C.  Law  8-254  provided 
that  all  real  property  taxes,  interest,  penalties, 
fees,  and  other  related  charges  assessed 
against  the  Temple  Sinai  Fund,  Inc.,  on  real 
property  located  at  3100  Military  Road,  N.W., 
Washington,  D.C,  Lot  807  in  Square  2289,  for 
the  period  March  1,  1990,  to  March  31,  1990,  be 
forgiven,  and  that  any  payments  already  made 
for  this  period  as  of  March  8,  1991,  be  refunded. 

Property  taxes  of  The  Star  of  Bethlehem 
Church  of  God  In  Christ  forgiven:  Section  2  of 
D.C.  Law  8-255  provided  that  all  real  property 
taxes,  interest,  penalties,  fees,  and  other  re- 
lated charges  assessed  against  The  Star  of 
Bethlehem  Church  of  God  In  Christ,  on  real 
property  located  at  5331  Colorado  Avenue, 
N.W,  Washington,  D.C,  Lot  804  in  Square 
2716,  for  the  period  March  1,  1989,  to  March 
31,  1989,  and  the  period  March  1,  1990,  to 
March  31,  1990,  be  forgiven,  and  that  any 
payments  already  made  for  this  period  as  of 
March  8,  1991,  be  refunded. 

Property  taxes  of  Scripture  Church  of  Christ 
forgiven:  Section  2  of  D.C.  Law  8-256  provided 
that  all  real  property  taxes,  interest,  penalties, 
fees,  and  other  related  charges  assessed 
against  Scripture  Church  of  Christ,  on  real 
property  located  at  810  O  Street,  N.W,  Wash- 
ington, D.C,  Lot  66  in  Square  399,  and  on  real 
property  located  at  1332  9th  St.,  N.W,  Lot  69  in 
Square  367,  for  the  period  March  1,  1990,  to 
March  31,  1990,  be  forgiven,  and  that  any 
payments  already  made  for  this  period  as  of 
March  8,  1991,  be  refunded. 

Property  taxes  of  the  Way  of  the  Cross 
Church  of  Christ,  Inc.  forgiven:  Section  2  of 
D.C.  Law  9-58  provided  that  all  real  property 
taxes,  interest,  penalties,  fees,  and  other  re- 
lated charges  assessed  against  the  Way  of  the 
Cross  Church  of  Christ,  Inc.,  on  real  property 
located  at  822D  Street,  N.E.,  Washington,  D.C, 
Lot  31  in  Square  915;  819  D  Street,  N.E., 
Washington,  D.C,  Lot  74  in  Square  916;  332 
9th  Street,  N.E.,  Washington,  D.C,  Lot  811  in 
Square  916;  and  9th  Street,  N.E.,  Washington, 
D.C,  Lot  818  in  Square  916  for  the  period  July 
1,  1987,  to  June  30,  1991,  be  forgiven  and  any 
payments  made  during  that  period  be  re- 
funded. 

Property  taxes  of  His  Church  forgiven:  Sec- 
tion 2  of  D.C.  Law  7-76  provided  that  all  taxes, 
interest,  penalties,  fees,  and  other  related 
charges  assessed  against  His  Church,  on  real 
property  located  at  2000  Stanton  Terrace,  S.E., 
Washington,  D.C,  Lot  12,  in  Square  5851,  for 
the  period  July  1,  1986,  to  June  30,  1988,  be 
forgiven,  and  that  any  payments  already  made 
as  of  February  18,  1988  be  refunded. 

Property  taxes  of  Thaddeus  T.  Jones  and 
Donnie  Mae  Jones  or  2023  4th  Street  Coopera- 
tive, Inc.,  forgiven:  Section  6(2)  of  D.C.  Law 
7-205  provided  that  all  deed  recordation  and 
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transfer  taxes,  interest,  penalties,  fees,  and 
other  related  charges  assessed  against  Thad- 
deus  T.  Jones  and  Donnie  Mae  Jones  or  2023 
4th  Street  Cooperative,  Inc.,  on  the  deed  to  and 
transfer  of  real  property  located  at  2023  4th 
Street,  N.E.,  Washington,  D.C.,  Lot  804  in 
Square  3616,  to  2023  4th  Street  Cooperative, 
Inc.  be  forgiven. 

Property  taxes  of  James  D.  Wilner  or  Hilltop 
Cooperative  Association,  Inc.,  forgiven:  Section 
6(4)  of  D.C.  Law  7-205  provided  that  all  deed 
recordation  and  transfer  taxes,  interest,  penal- 
ties, fees,  and  other  related  charges  assessed 
against  James  D.  Wilner  or  Hilltop  Cooperative 
Association,  Inc.,  on  the  deed  to  and  transfer  of 
real  property  located  at  2422  and  2424  17th 
Street,  N.W,  Washington,  D.C,  Lot  816  and 
Lot  817  in  square  2566,  to  Hilltop  Cooperative 
Association,  Inc.  be  forgiven.  Property  taxes  of 
Thomas  K.  Nash  or  Champlain  Court  Cooper- 
ative, Inc.,  forgiven:  Section  6(5)  of  D.C.  Law 
7-205  provided  that  all  deed  recordation  and 
transfer  taxes,  interest,  penalties,  fees,  and 
other  related  charges  assessed  against  Thomas 
K.  Nash  or  Champlain  Court  Cooperative,  Inc., 
on  the  deed  to  and  transfer  of  real  property 
located  at  2201-2207  Champlain  Street,  N.W, 
Washington,  D.C,  Lot  825  in  Square  2562,  to 
Champlain  Court  Cooperative,  Inc.  be  forgiven. 
Property  taxes  of  Howard  Bernstein,  Maxine 
Bernstein,  Alan  M.  Bernstein,  Craig  J.  Bern- 
stein or  The  Pasadena  Cooperative  forgiven: 
Section  6(7)  of  D.C.  Law  7-205  provided  that  all 
deed  recordation  and  transfer  taxes,  interest, 
penalties,  fees,  and  other  related  charges  as- 
sessed against  Howard  Bernstein,  Maxine  Ber- 
nstein, Alan  M.  Bernstein,  Craig  J.  Bernstein, 
or  the  Pasadena  Cooperative,  Inc.,  on  the  deed 
to  and  transfer  of  real  property  located  at  2633 
Adams  Mill  Road,  N.W,  Washington,  D.C,  Lot 


372  in  Square  2583,  to  The  Pasadena  Coopera- 
tive, Inc.  be  forgiven.  Property  taxes  of  Manna, 
Inc.  or  14  S  Street  Cooperative,  Inc.,  forgiven: 
Section  6(8)  of  D.C.  Law  7-205  provided  that  all 
deed  recordation  and  transfer  taxes,  interest, 
penalties,  fees,  and  other  related  charges  as- 
sessed against  Manna,  Inc.  or  14  S  Street 
Cooperative,  Inc.,  on  the  deed  to  and  transfer  of 
real  property  located  at  14  S  Street,  N.E., 
Washington,  D.C,  Lot  803  in  Square  3511,  to 
14  S  Street  Cooperative,  Inc.  be  forgiven.  Prop- 
erty taxes  of  District  of  Columbia  Jewish  Com- 
munity Center  exempted:  Section  2  of  D.C.  Law 
8-191  provided  that  that  portion  of  real  prop- 
erty designated  as  Lot  818  in  Square  194  in  the 
District  of  Columbia  shall  be  exempt  from  real 
property  taxation  from  the  date  of  acquisition 
of  the  real  property  by  the  District  of  Columbia 
Jewish  Community  Center  ("DCJCC")  as  long 
as:  (1)  The  real  property  is  owned  by  the 
DCJCC  or  the  DCJCC's  successors  or  assigns; 
and.  (2)  The  improvements  to  be  constructed  on 
the  real  property  are  used  as  a  community 
center  by  DCJCC  or  the  DCJCC's  successors  or 
assigns.  Property  taxes  of  House  of  Mercy  for- 
given: Section  2  of  D.C.  Law  8-251  provided 
that  all  real  property  taxes,  interest,  penalties, 
fees,  and  other  related  charges  assessed 
against  the  House  of  Mercy,  on  real  property 
located  at  2000  Rosemount  Avenue,  N.W, 
Washington,  D.C,  Lot  807  in  Square  2618,  for 
the  period  March  1, 1990,  to  March  31,  1990,  be 
forgiven,  and  that  any  pajnnents  already  made 
for  this  period  as  of  March  8, 1991,  be  refunded. 
Tax  Exemption  Study  and  Recommendation 
Emergency  Resolution  of  1995:  Pursuant  to 
Resolution  11-19,  effective  February  7,  1995, 
the  Council  required,  on  an  emergency  basis,  a 
mayoral  study  of  all  property,  income,  and  sales 
tax  exemptions  in  the  District  of  Columbia. 


§  47-1002.  Same  —  Exemptions. 

Only  the  following  real  property  shall  be  exempt  from  taxation  in  the 
District  of  Columbia: 

(1)  Property  belonging  to  the  United  States,  unless  the  taxation  of  same 
has  been  authorized  by  Congress; 

(2)  Property  belonging  to  the  District  of  Columbia  and  used  for  govern- 
mental purposes  (as  determined  by  the  Mayor),  unless  otherwise  provided  by 
law; 

(3)  Property  belonging  to  foreign  governments  and  used  for  legation 
purposes; 

(4)  Repealed. 

(5)  Property  heretofore  specifically  exempted  from  taxation  by  any  special 
act  of  Congress,  in  force  December  24,  1942,  so  long  as  such  property  is  used 
for  the  purposes  for  which  such  exemption  is  granted.  The  Council  of  the 
District  of  Columbia  shall  report  annually  to  the  Congress  the  use  being  made 
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of  such  specifically  exempted  property,  and  of  any  changes  in  such  use,  with 
recommendations; 

(6)  Art  gallery  buildings  belonging  to  and  operated  by  organizations 
which  are  not  organized  or  operated  for  private  gain,  and  are  open  to  the  public 
generally,  and  for  admission  to  which  no  charge  is  made  on  more  than  2  days 
each  week; 

(7)  Library  buildings  belonging  to  and  operated  by  organizations  which 
are  not  organized  or  operated  for  private  gain  and  are  open  to  the  public 
generally; 

(8)  Buildings  belonging  to  and  operated  by  institutions  which  are  not 
organized  or  operated  for  private  gain,  which  are  used  for  purposes  of  public 
charity  principally  in  the  District  of  Columbia; 

(9)  Hospital  buildings,  belonging  to  and  operated  by  organizations  which 
are  not  organized  or  operated  for  private  gain,  including  buildings  and 
structures  reasonably  necessary  and  usual  to  the  operation  of  a  hospital; 

(10)  Buildings  belonging  to  and  operated  by  schools,  colleges,  or  univer- 
sities which  are  not  organized  or  operated  for  private  gain,  and  which  embrace 
the  generally  recognized  relationship  of  teacher  and  student; 

(11)  Buildings  belonging  to  and  used  in  carr3dng  on  the  purposes  and 
activities  of  the  National  Geographic  Society,  American  Pharmaceutical  Asso- 
ciation, the  Medical  Society  of  the  District  of  Columbia,  the  National  Lutheran 
Home,  the  National  Academy  of  Sciences,  Brookings  Institution,  the  American 
Forestry  Association,  the  American  Tree  Association,  the  Carnegie  Institution 
of  Washington,  the  American  Chemical  Society,  the  American  Association  to 
Promote  the  Teaching  of  Speech  to  the  Deaf,  and  buildings  belonging  to  such 
similar  institutions  as  may  be  hereafter  exempted  from  such  taxation  by 
special  acts  of  Congress; 

(12)  Cemeteries  dedicated  to  and  used  solely  for  burial  purposes  and  not 
organized  or  operated  for  private  gain,  including  buildings  and  structures 
reasonably  necessary  and  usual  to  the  operation  of  a  cemetery; 

(13)  Churches,  including  buildings  and  structures  reasonably  necessary 
and  usual  in  the  performance  of  the  activities  of  the  church.  A  church  building 
is  one  primarily  and  regularly  used  by  its  congregation  for  public  religious 
worship; 

(14)  Buildings  belonging  to  religious  corporations  or  societies  primarily 
and  regularly  used  for  religious  worship,  study,  training,  and  missionary 
activities; 

(15)  Pastoral  residences  actually  occupied  as  such  by  the  pastor,  rector, 
minister,  or  rabbi  of  a  church;  provided,  that  such  pastoral  residence  be  owned 
by  the  church  or  congregation  for  which  said  pastor,  rector,  minister,  or  rabbi 
officiates;  and  provided  further,  that  not  more  than  1  such  pastoral  residence 
shall  be  so  exempt  for  any  1  church  or  congregation; 

(16)  Episcopal  residences  owned  by  a  church  and  used  exclusively  as  the 
residence  of  a  bishop  of  such  church; 

(17)  Buildings  belonging  to  organizations  which  are  charged  with  the 
administration,  coordination,  or  unification  of  activities,  locally  or  otherwise,  of 
institutions  or  organizations  entitled  to  exemption  under  the  provisions  of 
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§§  47-1002,  47-1005,  and  47-1007  to  47-1010,  and  used  as  administrative 
headquarters  thereof; 

(18)  (A)  Grounds  belonging  to  and  reasonably  required  and  actually  used 
for  the  carrying  on  of  the  activities  and  purposes  of  any  institution  or 
organization  entitled  to  exemption  under  the  provisions  of  §§  47-1002,  47- 
1005,  and  47-1007  to  47-1010. 

(B)(i)  Additional  grounds  belonging  to  and  forming  a  part  of  the 
property  of  such  institutions  or  organizations  as  of  July  1,  1942.  Such 
exemption  shall  be  granted  only  upon  the  filing  of  a  written  application  to  the 
Mayor  of  the  District  of  Columbia,  supported  by  an  affidavit  that  such 
additional  grounds  are  not  held  for  profit  or  sale  but  only  for  the  enlargement 
and  expansion  of  said  institution  or  organization. 

(ii)  If,  however,  at  any  future  date  the  grounds  so  exempted,  or  any 
portion  thereof,  shall  be  sold  and  a  profit  shall  result  from  such  sale  the  taxes 
thereon  for  each  year  from  the  date  of  acquisition  of  such  property  for  which  no 
tax  has  been  paid  shall  immediately  become  due  and  payable,  without  interest; 
provided,  however,  that  the  total  of  such  taxes  shall  not  exceed  50%  of  the  net 
profit  derived  from  such  sale.  The  Mayor  shall  be  furnished  a  copy  of  the 
contract  of  sale  together  with  other  evidence  necessary  to  establish  the  amount 
of  profit  or  loss  therefrom  at  least  10  days  prior  to  the  date  of  settlement  of  such 
sale.  Taxes  assessed  under  this  subparagraph  shall  constitute  a  lien  upon  such 
property; 

(19)  Buildings  owned  by  and  actually  occupied  and  used  for  legitimate 
theater,  music,  or  dance  purposes  by  a  corporation  which  is  not  organized  or 
operated  for  commercial  purposes  or  for  private  gain,  which  buildings  are  open 
to  the  public,  generally,  and  for  admission  to  which  charges  may  be  made  to 
cover  the  cost  of  expenses  and  the  real  property  (and  any  interest  therein) 
situated  on  any  portion  of  the  lot  that  is  designated,  as  of  October  1,  2003,  as 
lot  878  in  square  456  and  that  is  owned,  occupied,  and  used,  directly  or 
indirectly  through  one  or  more  wholly-owned  subsidiary  organizations,  by  a 
legitimate  theater  company  is  hereby  exempt  from  all  real  property  taxation  so 
long  as  the  property  continues  to  be  so  owned  and  occupied,  and  used  for  the 
exempt  purposes  described  in  §  47-1002(18)  and  §  47-1002(19),  providing  for 
exemption  of  certain  real  properties; 

(20)  (A)  Multifamily  and  single  family  rental  and  cooperative  housing  for, 
and  individual  condominium  units  rented  to  low  and  moderate  income  persons 
which  are  receiving  assistance  through  1  or  more  of  the  following  federal 
programs:  (i)  interest  reduction  payments  made  under  §  236  of  the  National 
Housing  Act  (§  1715z-l  of  Title  12,  United  States  Code);  (ii)  payments  made 
for  new  construction,  substantial  rehabilitation,  or  moderate  rehabilitation 
under  §  8  of  the  United  States  Housing  Act  of  1937  (§  1437f  of  Title  42,  United 
States  Code);  (iii)  payments  made  under  §  101  of  the  Housing  and  Urban 
Development  Act  of  1965  (§  1701s  of  Title  12,  United  States  Code);  (iv) 
mortgage  insurance  under  §  221  (d)(3),  EMIR,  of  the  National  Housing  Act 
(§  17151  (d)(3)  of  Title  12,  United  States  Code);  (v)  direct  loans  made  under 
§  202  of  the  Housing  Act  of  1959  (§  1701q  of  Title  12,  United  States  Code);  and 
(vi)  rental  rehabilitation  funded  under  §  17  of  the  United  States  Housing  Act 
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of  1937  (42  U.S.C.  §  1437o)  [repealed],  if  80%  or  more  of  the  units  in  the 
housing  project  are  provided  to  low-income  persons  or  families  receiving 
assistance  under  42  U.S.C.  §  1437o;  provided,  however,  that  the  owner(s)  of 
such  exempt  property  shall  submit  by  March  1st  of  each  year  an  annual  income 
and  expense  statement  to  the  District  of  Columbia  Department  of  Finance  and 
Revenue  and  shall  make  a  yearly  payment  in  lieu  of  taxes  in  an  amount 
calculated  in  the  following  manner: 

(I)  If  the  owner(s)  is  not  organized  for  profit,  no  payment  shall  be 
required;  and 

(II)  If  the  owner(s)  is  organized  as  a  limited  dividend  or  limited  profit 
owner,  or  a  profit  owner,  a  payment  for  such  building,  in  an  amount  equal  to  5% 
of  the  gross  income  derived  from  the  operation  of  such  building  during  the 
latest  completed  annual  accounting  period,  shall  be  required. 

(B)  If  the  owner(s)  of  exempt  property  fail  to  make  the  payment  in  lieu 
of  taxes  in  a  manner  which  the  Office  of  Tax  and  Revenue  shall  prescribe,  the 
property  shall  be  subject  to  the  provisions  of  Chapter  13A,  and  the  payment  in 
lieu  of  taxes  shall  be  deemed  a  delinquent  real  property  tax  from  the  day  it  was 
due  and  not  paid  for  purposes  of  the  real  property  sale. 

(C)  This  paragraph  (20)  shall  not  apply  to  those  properties  granted  an 
exemption  before  January  5,  1971,  under  paragraph  (8)  of  this  section. 

(D)  For  purposes  of  this  paragraph,  the  term: 

(i)  "Condominium"  means  the  ownership  of  a  single  dwelling  unit  in 
a  horizontal  property  regime  as  that  term  is  used  in  §  42-2003;  and 

(ii)  "Individual  condominium  units"  means  a  portion  of  the  condomin- 
ium designed  and  intended  for  individual  ownership  together  with  the  undi- 
vided interest  in  the  common  elements  to  which  they  appertain. 

As  the  exemption  provided  for  in  subparagraph  (A)(vi)  of  this  paragraph 
applies  to  the  Southern  Court  project  located  at  845,  855,  865,  875,  and  885 
Chesapeake  Street,  S.E.,  and  860,  870,  880,  and  890  Southern  Avenue,  S.E.,  on 
lot  39  in  Square  6210  in  the  District  of  Columbia,  it  shall  be  effective  for  the  tax 
year  beginning  July  1,  1986; 

(21)  Property  transferred  to  a  qualifying  lower  income  homeownership 
household  in  accordance  with  §  47-3503(c); 

(22)  Property  transferred  to  a  qualifying  nonprofit  housing  organization 
in  accordance  with  §  47-3505(d); 

(23)  (A)  Subject  to  the  provisions  of  subparagraph  (B)  of  this  paragraph, 
the  development  of  a  qualified  supermarket,  as  defined  in  §  47-3801. 

(B)  The  real  property  tax  exemption  granted  by  subparagraph  (A)  of 
this  paragraph  shall  apply  only: 

(i)  For  10  consecutive  real  property  tax  years  beginning  with  the  tax 
year  in  which  a  certificate  of  occupancy  was  issued  for  the  development; 

(ii)  During  the  time  that  the  real  property  is  used  as  a  supermarket; 

(iii)  In  the  case  of  the  development  of  a  qualified  supermarket,  on  real 
property  not  owned  by  the  supermarket,  if  the  owner  of  the  real  property  leases 
the  land  or  structure  to  the  supermarket  at  a  fair  market  rent  reduced  by  the 
amount  of  the  real  property  tax  exemption;  and 

(iv)  During  the  time  that  the  supermarket  is  in  compliance  with  the 
requirements  of  subchapter  X  of  Chapter  2  of  Title  2; 


516 


Property  Exempt  from  Taxation 


§  47-1002 


(24)  Property  transferred  to  a  resident  management  corporation  in  accor- 
dance with  §  47-3506.01; 

(25)  The  improvements  located  on  that  portion  of  Lot  800  of  Square  1112 
known  as  the  Correctional  Treatment  Facility,  only  during  the  time  that  the 
improvements  are  operated  as  a  correctional  facility  housing  inmates  in  the 
custody  of  the  District  of  Columbia  Department  of  Corrections; 

(26)  (A)  The  real  property  (and  any  improvements  thereon)  described  as 
Square  454,  Lots  41,  824,  838,  857,  877,  878;  the  portion  of  the  public  alley  that 
reverted  to  (i)  former  Lot  820,  (which  is  currently  known  as  Lot  866),  and  (ii) 
former  Lot  821  (which  is  currently  known  as  Lot  867)  pursuant  to  the  Plat  of 
Alley  Closing  filed  with  the  Surveyor  of  the  District  of  Columbia  in  Liber  17  at 
folio  74;  the  portions  of  the  public  alley  that  will  revert  to  Lots  41,  824,  838, 
857,  877  and  878,  all  in  Square  454,  pursuant  to  the  alley  closing  approved  by 
the  Closing  of  Public  Alleys  in  Square  454  and  Square  455,  S.O.  98-194  Act  of 
1999,  effective  October  22,  1999  (D.C.  Law  13-48;  46  DCR  6768),  during  the 
period  commencing  November  8,  2000  and  terminating  with  respect  to  any 
portion  of  such  real  property  on  the  date  that  a  final  certificate  of  occupancy 
shall  have  been  issued  with  respect  to  improvements  on  such  portion  of  such 
real  property. 

(B)  The  amount  of  all  taxes,  fees,  and  deposits  exempt,  abated,  or 
waived  under  this  paragraph,  section  2(b)  of  the  Gallery  Place  Economic 
Development  Amendment  Act  of  2000,  effective  April  3,  2001  (D.C.  Law  13-241; 
48  DCR  610)  [D.C.  Code  §  2-1217.31(b)],  and  §§  47-902(17),  45-922(24) 
[§  42-1102(24)],  and  47-2005(28)  [§  47-2005(30)],  shall  not  exceed,  in  the 
aggregate,  $7  million; 

(27)  (A)  The  real  property  (and  any  improvements  thereon)  described  as 
Square  299,  Lot  831,  during  the  period  commencing  October  1,  2001  and 
terminating,  with  respect  to  any  portion  of  the  real  property,  on  the  date  that 
a  final  certificate  of  occupancy  shall  have  been  issued  with  respect  to  improve- 
ments on  the  portion  of  the  real  property,  until  the  Development  Sponsor  sells 
the  IMandarin  Oriental  Hotel  Project,  as  evidenced  by  the  recordation  of  a  deed 
conveying  title  to  Square  299,  Lot  831,  at  which  time  such  amounts  shall  be 
due  and  payable  without  penalty  or  interest. 

(B)  The  amount  of  all  taxes,  fees,  and  deposits  deferred  under  this 
paragraph,  section  2(b)  of  the  JMandarin  Oriental  Hotel  Tax  Deferral  Act  of 
2002,  passed  on  2nd  reading  on  September  17,  2002  (Enrolled  version  of  Bill 
14-466)  [D.C.  Law  14-232],  and  §§  42-1102(25),  47-902(19),  and  47-2005(33) 
[§  47-2005(34)],  shall  not  exceed,  in  the  aggregate,  $4  million. 

(C)  For  purposes  of  this  paragraph,  the  term: 

(i)  "Development  Sponsor"  means  Portals  Hotel  Site,  LLC,  a  Dela- 
ware limited  liability  company,  and  its  successors  and  assigns. 

(ii)  "IVEandarin  Oriental  Hotel  Project"  means  the  acquisition  and 
initial  development,  construction,  equipping,  and  furnishing  of  a  IMandarin 
Oriental  hotel  within  the  Portals  project,  located  on  Square  299,  Lot  831, 
consisting  of  a  400-room  hotel  with  approximately  33,000  square  feet  of 
associated  meeting  and  banquet  space,  2  restaurants,  a  health  spa  and  fitness 
center  totaling  approximately  10,000  square  feet,  and  approximately  90,000 
square  feet  of  public  parking  space  for  approximately  200  cars. 
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(iii)  "Mandarin  TIF  Bonds"  means  the  tax  increment  financing  bonds 
issued  in  connection  with  the  Mandarin  Oriental  Hotel  Project  pursuant  to  the 
Tax  Increment  Revenue  Bonds  Mandarin  Hotel  Project  Emergency  Approval 
Resolution  of  2000,  effective  March  7,  2000  (Res.  13-510;  47  DCR  2133),  and 
the  Mandarin  Hotel  Project  Modification  Approval  Resolution  of  2000,  effective 
December  19,  2000  (Res.  13-745;  48  DCR  83). 

(D)  This  paragraph  shall  apply  upon  the  closing  of  the  sale  of  the 
Mandarin  TIF  Bonds; 

(28)  (A)  Land  and  improvements  that  are  located  in  the  Housing  Overlay 
District  established  pursuant  to  section  1706  of  Title  11  of  the  District  of 
Columbia  Municipal  Regulations  (11  DCMR  §  1706),  the  Arts  Overlay  District 
established  pursuant  to  section  1704  of  Title  11  of  the  District  of  Columbia 
Municipal  Regulations  (11  DCMR  §  1704),  and  the  Historic  Preservation 
District  established  pursuant  to  section  1707  of  Title  11  of  the  District  of 
Columbia  Municipal  Regulations  (11  DCMR  §  1707),  and  not  otherwise 
exempt  pursuant  to  this  section,  for  the  period  specified  in  subparagraph  (C)  of 
this  paragraph;  provided,  that  the  land  and  improvements  satisfy  at  least  one 
of  the  requirements  set  forth  in  subparagraph  (B)  of  this  paragraph. 

(B)  The  exemption  granted  by  this  paragraph  shall  only  apply  to: 

(i)  Land  and  improvements  as  to  which  a  theater  company  of  the  type 
described  in  paragraph  (19)  of  this  section  is  or  was,  as  of  the  effective  date  of 
the  Square  456  Payment  in  Lieu  of  Taxes  Extension  Emergency  Act  of  2002, 
passed  on  an  emergency  basis  on  June  18,  2002  (Enrolled  version  of  Bill 
14-701)  [July  10,  2002],  the  contract  purchaser  or  owner;  or 

(ii)  Improvements  developed  pursuant  to  a  vertical  subdivision,  hor- 
izontal property  regime,  condominium  regime,  or  common  building  permit,  or 
pursuant  to  a  combined  lot  development  method  or  sharing  a  common  primary 
ingress  or  egress  on  a  single  or  one  or  more  adjoining  lots  of  record  concurrent 
with  the  development  of  a  theater  company  described  in  paragraph  (19)  of  this 
section  or  any  wholly-owned  subsidiary  of  the  theater  company,  with  a  floor 
area  of  not  less  than  18,000,  and  not  more  than  100,000  square  feet,  to  be  used 
for  theater  and  ancillary  purposes  by  a  theater  company  of  the  type  described 
in  paragraph  (19)  of  this  section. 

(C)  The  exemption  granted  by  this  paragraph  shall  only  apply  if,  to  the 
extent  that  the  property  is  not  otherwise  exempt,  the  property  owner  is 
obligated  under  §  47-1052  or  any  other  law  to  make  payments  in  lieu  of  taxes 
in  furtherance  of  the  public  interest  to  promote  the  economic  development  of 
the  District  of  Columbia  and  the  improvement  of  the  general  public  welfare 
and  for  the  benefit  of  the  District  of  Columbia  and  its  residents. 

(D)  This  paragraph  shall  expire  on  the  day  after  the  date  on  which  the 
District  and  Qualified  Theater  Company  have  entered  into  a  grant  agreement 
for  the  making  of  the  grant  identified  in  §  47-1052(a)(7)(B),  and  the  funding  of 
that  grant; 

(29)  Except  as  provided  in  the  PILOT  Agreement,  property,  including 
land,  any  improvements  thereon,  and  any  possessory  interests  therein,  for 
which  payments  in  lieu  of  taxes  are  being  made  under  a  PILOT  agreement 
pursuant  to  part  E  of  subchapter  IV  of  Chapter  3  of  Title  1  [§  1-308.01  et  seq.j, 
during  the  term  of  the  PILOT  agreement;  and 
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(30)(A)  Land  (other  than  Lots  0074  and  0075,  Square  737,  and  Lot  0021, 
Square  769,  but  excluding  any  portion  of  the  land  known  as  Reservation  17A 
which  becomes  part  of  Square  737,  and  land  consisting  of  streets  or  alleys 
located  within  the  Capper/Carrollsburg  PILOT  Area  established  pursuant  to 
§  47-4611  upon  abandonment  thereof  and  reversion  to  Square  737  or  769  or  lot 
included  in  Square  737  or  769)  in  the  Capper/Carrollsburg  PILOT  Area  and  not 
otherwise  exempt  under  this  section  and  all  improvements  that  are  located  in 
the  Capper/Carrollsburg  PILOT  Area  and  not  otherwise  exempt  under  this 
section,  for  the  period  specified  in  subparagraph  (B)  of  this  paragraph. 
Notwithstanding  the  foregoing,  the  improvements  on  Lots  0074  and  0075, 
Square  737,  and  Lot  0021,  Square  769  (excluding  any  portion  of  the  land 
known  as  Reservation  17A  which  becomes  part  of  Square  737  and  land 
consisting  of  streets  or  alleys  located  within  the  Capper/Carrollsburg  PILOT 
Area  established  pursuant  to  §  47-4611  upon  abandonment  thereof  and 
reversion  of  Square  737  or  769  or  lot  included  in  Square  737  or  769)  shall  not 
be  exempt  from  the  special  tax  provided  in  §  1-204.81. 

(B)  This  paragraph  shall  expire  the  day  after  the  bonds,  notes,  or  other 
obligations  issued  by  the  District  of  Columbia  pursuant  to  the  PILOT  Autho- 
rization Increase  and  Arthur  Capper/Carrollsburg  Public  Improvements  Rev- 
enue Bonds  Approval  Act  of  2006,  effective  March  8,  2007  (D.C.  Law  16-244;  54 
DCR  609),  together  with  interest  and  premium,  if  any,  thereon,  and  all  costs 
and  expenses  in  connection  with  any  suit,  action,  or  proceeding  by  or  on  behalf 
of  the  holders  of  the  District's  bonds,  notes  or  other  obligations  are  fully  met 
and  discharged. 

(Dec.  24,  1942,  56  Stat.  1089,  ch.  826,  §  1;  Apr.  9,  1943,  57  Stat.  61,  ch.  41,§  1; 
Jan.  5,  1971,  84  Stat.  1932,  Pub.  L.  91-650,  title  II,  §  202;  Sept.  3,  1974,  88 
Stat.  1060,  Pub.  L.  93-407,  title  IV,  §  441;  Jan.  3,  1975,  88  Stat.  2177,  Pub.  L. 
93-635,  §  8(a);  Oct.  4,  1978,  D.C.  Law  2-116,  §  2,  25  DCR  1735;  Mar.  9,  1983, 
D.C.  Law  4-165,  §  4,  29  DCR  4624;  Oct.  8,  1983,  D.C.  Law  5-31,  §  10(c),  30 
DCR  3879;  Feb.  24,  1987,  D.C.  Law  6-193,  §  2,  34  DCR  22;  Sept.  29,  1988,  D.C. 
Law  7-173,  §  5,  35  DCR  5758;  June  11,  1992,  D.C.  Law  9-120,  §  4(c),  39  DCR 
3195;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575;  June  3,  1997, 
D.C.  Law  11-276,  §  7(b),  44  DCR  1416;  October  4,  2000,  D.C.  Law  13-166, 
§  3(a),  47  DCR  5821;  Apr.  3,  2001,  D.C.  Law  13-241,  §  4(b),  48  DCR  610;  Oct. 
19,  2002,  D.C.  Law  14-213,  §  33(1),  49  DCR  8140;  Mar.  25,  2003,  D.C.  Law 
14-232,  §  4(b),  49  DCR  9764;  Mar.  25,  2003,  D.C.  Law  14-234,  §  2(b),  49  DCR 
9775;  Apr.  4,  2003,  D.C.  Law  14-282,  §  ll(t),  50  DCR  896;  Mar.  13,  2004,  D.C. 
Law  15-105,  §  38(b)(2),  51  DCR  881;  Apr.  5,  2005,  D.C.  Law  15-293,  §  13(b),  52 
DCR  1465;  Apr.  12,  2005,  D.C.  Law  15-333,  §  2(a),  52  DCR  2010;  Mar.  2,  2007, 
D.C.  Law  16-191,  §  74,  53  DCR  6794;  Mar.  20,  2008,  D.C.  Law  17-118, 
§  202(b),  55  DCR  1461.) 


Cross  references.  —  Cooperative  associa-  Cooperative  associations,  restrictions  on  ad- 
tions,  election  of  directors,  federally  funded  ministrative  funding,  federally  funded  multi- 
multi-family  cooperative  housing,  see  §  29-  family  cooperative  housing,  see  §  29-938. 
918.  Lower  income  homeownership  tax  abate- 
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ment,  real  property  tax  exemption,  qualifying 
nonprofit  housing  organizations,  see  §  47- 
3505. 

Lower  income  homeownership  tax  abate- 
ment, real  property  tax  exemption,  qualifying 
resident  management  corporations,  see  §  47- 
3506.01. 

Lower  income  homeownership  tax  abate- 
ment, real  property  tax  exemptions,  qualifying 
households,  see  §  47-3503. 

Real  property  transfer  tax,  exemptions,  see 
§  47-9102. 

Rental  and  utilization  of  public  space,  air- 
space, exemptions  from  real  property  taxation, 
see§  10-1121.07. 

Roadway,  alley,  and  sidewalk  improvements, 
deposits  by  and  assessments  upon  adjoining 
landowners,  see  §  9-401.18. 

Supermarket  developments,  license  fee  ex- 
emption, see  §  47-2827. 

Prior  Codifications.  —  1981  Ed.,  §  47- 
1002. 

1973  Ed.,  §  47-801a. 

Effect  of  amendments.  —  D.C.  Law  13-166 
rewrote  subsec.  (23),  which  previously  read: 

"(A)  Subject  to  the  provisions  of  subpara- 
graph (B)  of  this  paragraph,  a  supermarket 
development,  as  that  term  is  defined  in  §  47- 
3801,  in  an  underserved  area  of  the  District 
approved  pursuant  to  §  47-3802; 

"(B)  The  real  property  tax  exemption  granted 
by  subparagraph  (A)  of  this  paragraph  shall 
apply: 

"(i)  Only  for  the  first  5  real  property  tax  years 
beginning  after  the  date  of  issuance  of  the  final 
certificate  of  occupancy  for  the  supermarket; 

"(ii)  Only  during  the  time  that  the  real  prop- 
erty is  used  as  a  supermarket; 

"(iii)  In  the  case  of  a  supermarket  develop- 
ment on  real  property  not  owned  by  the  super- 
market, only  if  the  owner  of  the  real  property 
leases  the  land  or  structure  to  the  supermarket 
at  a  rent  reduced  from  the  fair  market  rent  by 
an  amount  equal  to  the  amount  of  the  real 
property  tax  exemption; 

"(iv)  Only  during  the  time  that  the  supermar- 
ket development  is  in  compliance  with  the 
requirements  of  §  1-1161  et  seq.; 

"(v)  In  the  case  of  a  supermarket  develop- 
ment that  is  a  new  supermarket,  only  if  at  the 
time  construction  of  the  new  supermarket  com- 
menced no  other  supermarket,  as  that  term  is 
defined  in  §  47-3801(2)  existed  within  a  1  mile 
radius  of  the  new  supermarket;  and". 

D.C.  Law  13-241  added  par.  (26). 

D.C.  Law  14-213,  in  par.  26(B),  validated  a 
previously  made  technical  correction. 

D.C.  Law  14-232  substituted  a  semicolon  for 
";  and"  at  the  end  of  par.  (25);  substituted  "; 
and"  for  a  period  at  the  end  of  par.  (26);  and 
added  par.  (27). 

D.C.  Law  14-234  substituted  a  semicolon  for 
";  and"  at  the  end  of  par.  (26);  substituted  "; 


and"  for  a  period  at  the  end  of  par.  (27);  and 
added  par.  (28). 

D.C.  Law  14-282  rewrote  pars.  (1)  and  (2); 
repealed  par.  (4);  and  in  par.  (20)(B),  substi- 
tuted "Office  of  Tax  and  Revenue  shall  pre- 
scribe, the  property  shall  be  subject  to  the 
provisions  of  Chapter  13A,  and  the  payment  in 
lieu  of  taxes  shall  be  deemed  a  delinquent  real 
property  tax  from  the  day  it  was  due  and  not 
paid  for  purposes  of  the  real  property  tax  sale." 
for  "Department  of  Revenue  shall  prescribe, 
such  property  shall  be  subject  to  the  provisions 
of  §  47-1301  etseq." 

D.C.  Law  15-105,  in  par.  (26)(B),  vahdated  a 
previously  made  technical  correction. 

D.C.  Law  15-293,  in  par.  (27),  substituted  a 
semi-colon  for  ";  and";  in  par.  (29),  substituted  "; 
and"  for  a  period;  and  added  par.  (29). 

D.C.  Law  15-333  in  par.  (19),  inserted  "and 
the  real  property  (and  any  interest  therein) 
situated  on  any  portion  of  the  lot  that  is  desig- 
nated, as  of  October  1,  2003,  as  lot  878  in 
square  456  and  that  is  owned,  occupied,  and 
used,  directly  or  indirectly  through  one  or  more 
wholly-owned  subsidiary  organizations,  by  a 
legitimate  theater  company  is  hereby  exempt 
from  all  real  property  taxation  so  long  as  the 
property  continues  to  be  so  owned  and  occu- 
pied, and  used  for  the  exempt  purposes  de- 
scribed in  §  47-1002(18)  and  §  47-1002(19), 
providing  for  exemption  of  certain  real  proper- 
ties;"; and,  in  par.  (28)(B)(ii),  substituted  "a 
theater  company  described  in  paragraph  (19)  of 
this  section  or  any  wholly-owned  subsidiary  of 
the  theater  company"  for  "a  theater  company 
described  in  paragraph  (19)  of  this  section". 

D.C.  Law  16-191,  in  par.  (28)(B)(ii),  validated 
a  previously  made  technical  correction. 

D.C.  Law  17-118,  in  par.  (28),  deleted  "and" 
from  the  end;  in  par.  (29),  substituted  ";  and"  for 
a  period  at  the  end;  and  added  par.  (30). 

Temporary  Amendment  of  Section.  — 
For  temporary  (225  day)  amendment  of  section, 
see  §  2  of  Temporary  Real  Property  Tax  Ex- 
emption for  the  Phillips  Collection  Temporary 
Act  of  1999  (D.C.  Law  13-62,  February  3,  2000, 
law  notification  46  DCR  ). 

For  temporary  (225  day)  amendment  of  sec- 
tion, see  §  4(b)  of  Mandarin  Oriental  Hotel 
Project  Tax  Deferral  Temporary  Act  of  2002 
(D.C.  Law  14-143,  May  21,  2002,  law  notifica- 
tion 49  DCR  5060). 

For  temporary  (225  day)  repeal  of  section,  see 
§  12(v)  of  Tax  Clarity  and  Recorder  of  Deeds 
Temporary  Act  of  2002  (D.C.  Law  14-191,  Octo- 
ber 5,  2002,  law  notification  49  DCR  9549). 

For  temporary  (225  day)  amendment  of  sec- 
tion, see  §  2(b)  of  Square  456  Payment  in  Lieu 
of  Taxes  Temporary  Act  of  2002  (D.C.  Law 
14-201,  October  17,  2002,  law  notification  49 
DCR  10019). 

For  temporary  (225  day)  repeal  of  section,  see 
§  12(v)  of  Tax  Clarity  and  Related  Amend- 
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ments  Temporary  Act  of  2003  (D.C.  Law  14-228, 
March  23,  2003,  law  notification  50  DCR  2741). 

For  temporary  (225  day)  amendment  of  sec- 
tion, see  §  2(a)  of  Lot  878,  Square  456  Tax 
Exemption  Clarification  Temporary  Amend- 
ment Act  of  2004  (D.C.  Law  15-181,  September 
8,  2004,  law  notification  51  DCR  9223). 

Section  3(b)  of  D.C.  Law  17-76  added  par.  (30) 
to  read  as  follows: 

"(30)  The  land  and  improvements  located  in 
Lots  3  and  4,  Square  5919.  This  exemption 
shall  commence  on  the  date  Specialty  Hospitals 
of  America,  LLC,  or  certain  of  its  subsidiary 
entities,  takes  title  to  Lots  3  and  4,  Square 
5919,  and  shall  terminate  upon  one  of  the 
following  dates,  whichever  occurs  first: 

"(A)  The  date  the  Mayor  certifies  to  the 
District  of  Columbia  Treasurer  that  Specialty 
Hospitals  of  America,  LLC,  or  certain  of  its 
subsidiaries,  or  any  party  that  subsequently 
acquires  by  purchase,  lease,  or  exchange  Lots  3 
and  4,  Square  5919,  or  any  part  thereof,  failed 
to  comply  with  the  terms  of  an  agreement 
between  Specialty  Hospitals  of  America,  LLC, 
or  certain  of  its  subsidiaries,  with  Greater 
Southeast  Investment,  L.P.,  to  pay  an  amount 
equal  to  the  real  property  taxes  that  the  owner 
of  Lots  3  and  4,  Square  5919  would  be  obligated 
to  pay  on  Lots  3  and  4,  Square  5919,  or  any  part 
thereof,  in  the  absence  of  the  exemption  pro- 
vided by  this  paragraph;  or 

"(B)  The  date  that  the  Mayor  certifies  to  the 
District  of  Columbia  Treasurer  that  the  Acqui- 
sition Loan  in  the  maximum  principal  amount 
of  $29  million  by  Greater  Southeast  Invest- 
ment, L.P.,  to  Capitol  Medical  Center,  LLC,  and 
CMC  Realty,  LLC,  has  been  paid  in  full." 

Section  8(b)  of  D.C.  Law  17-76  provided  that 
the  act  shall  expire  after  225  days  of  its  having 
taken  effect. 

Emergency  legislation.  —  For  temporary 
amendment  of  section,  see  §  7(b)  of  the  Correc- 
tional Treatment  Facility  Emergency  Act  of 
1996  (D.C.  Act  11-457,  December  13,  1996,  44 
DCR  156),  and  §  7(b)  of  the  Correctional  Treat- 
ment Facility  Congressional  Review  Emer- 
gency Act  of  1997  (D.C.  Act  12-32,  March  11, 
1997,  44  DCR  1908). 

For  temporary  (90-day)  amendment  of  sec- 
tion, see  §  2  of  the  Temporary  Real  Property 
Tax  Exemption  for  the  Phillips  Collection 
Emergency  Act  of  1999  (D.C.  Act  13-131,  Au- 
gust 4,  1999,  46  DCR  6766). 

For  temporary  (90-day)  amendment  of  sec- 
tion, see  §  2  of  the  Temporary  Real  Property 
Tax  Exemption  for  the  Phillips  Collection  Con- 
gressional Review  Emergency  Act  of  1999  (D.C. 
Act  13-173,  November  2,  1999,  46  DCR  9232). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  4(b)  of  the  Gallery  Place  Economic 
Development  Emergency  Amendment  Act  of 
2000  (D.C.  Act  13-500,  January  5,  2001,  48 
DCR  562). 


For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  4(b)  of  Mandarin  Oriental  Hotel 
Project  Tax  Deferral  Emergency  Act  of  2001 
(D.C.  Act  14-227,  January  8,  2002,  49  DCR 
682). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  4(b)  of  Mandarin  Oriental  Hotel 
Project  Tax  Deferral  Second  Congressional  Re- 
view Emergency  Act  of  2002  (D.C.  Act  14-563, 
December  23,  2002,  50  DCR  278). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §§  4(b)  and  5  of  Mandarin  Oriental 
Hotel  Project  Tax  Deferral  Congressional  Re- 
view Emergency  Act  of  2002  (D.C.  Act  14-345, 
April  24,  2002,  49  DCR  4300). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  12(v)  of  Tax  Clarity  and  Recorder  of 
Deeds  Emergency  Act  of  2002  (D.C.  Act  14-381, 
June  6,  2002,  49  DCR  5674). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §§  2(b)  and  3  of  Square  456  Payment 
in  lieu  of  Taxes  Extension  Emergency  Act  of 
2002  (D.C.  Act  14-405,  July  10,  2002,  49  DCR 
7100). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  12(v)  of  Tax  Clarity  and  Related 
Amendments  Emergency  Act  of  2002  (D.C.  Act 
14-456,  July  23,  2002,  49  DCR  8107). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  12(v)  of  Tax  Clarity  and  Related 
Amendments  Congressional  Review  Emer- 
gency Act  of  2002  (D.C.  Act  14-510,  October  23, 
2002,  49  DCR  10247). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  2(a)  of  Lot  878,  Square  456  Tax 
Exemption  Clarification  Emergency  Act  of  2004 
(D.C.  Act  15-423,  May  10,  2004,  51  DCR  5182). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  2(a)  of  Lot  878,  Square  456  Tax 
Exemption  Clarification  Congressional  Review 
Emergency  Act  of  2004  (D.C.  Act  15-467,  July 
19,  2004,  51  DCR  7584). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  4(b)  of  East  of  the  River  Hospital 
Revitalization  Emergency  Amendment  Act  of 

2007  (D.C.  Act  17-168,  October  19,  2007,  54 
DCR  10978). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  3(b)  of  East  of  the  River  Hospital 
Revitalization  Tax  Exemption  Emergency 
Amendment  Act  of  2007  (D.C.  Act  17-174,  No- 
vember 2,  2007,  54  DCR  11216). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  202(b)  of  Arthur  Capper/ 
Carrollsburg  Public  Improvement  Revenue 
Bonds  Technical  Correction  Emergency  Act  of 

2008  (D.C.  Act  17-318,  March  19,  2008,  55  DCR 
3418). 

Legislative  history  of  Law  2-116.  —  Law 

2-116,  the  "Direct  Payment  in  Lieu  of  Tax  Act  of 
1978,"  was  introduced  in  Council  and  assigned 
Bill  No.  2-285,  which  was  referred  to  the  Com- 
mittee on  Housing  and  Urban  Development 
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and  to  the  Committee  on  Finance  and  Revenue 
for  comments.  The  Bill  was  adopted  on  first, 
amended  first,  and  second  readings  on  June  13, 
1978,  June  27,  1978  and  July  11,  1978,  respec- 
tively. Signed  by  the  Mayor  on  July  26,  1978,  it 
was  assigned  Act  No.  2-243  and  transmitted  to 
both  Houses  of  Congress  for  its  review. 

Legislative  history  of  Law  4-165.  —  Law 
4-165,  the  "Real  Property  Tax  Rates  for  Tax 
Year  1983  Act  of  1982,"  was  introduced  in 
Council  and  assigned  Bill  No.  4-496,  which  was 
referred  to  the  Committee  on  Finance  and 
Revenue.  The  Bill  was  adopted  on  first  and 
second  readings  on  July  27,  1982  and  Septem- 
ber 21,  1982,  respectively.  Signed  by  the  Mayor 
on  October  12,  1982,  it  was  assigned  Act  No. 

4-  241  and  transmitted  to  both  Houses  of  Con- 
gress for  its  review. 

Legislative  history  of  Law  5-31.  —  Law 

5-  31,  the  "Lower  Income  Homeownership  Tax 
Abatement  and  Incentives  Act  of  1983,"  was 
introduced  in  Council  and  assigned  Bill  No. 
5-167,  which  was  referred  to  the  Committee  on 
Finance  and  Revenue.  The  Bill  was  adopted  on 
first  and  second  readings  on  June  28,  1983  and 
July  12,  1983,  respectively.  Signed  by  the 
Mayor  on  July  21, 1983,  it  was  assigned  Act  No. 

5-  53  and  transmitted  to  both  Houses  of  Con- 
gress for  its  review. 

Legislative  history  of  Law  6-193.  —  Law 

6-  193,  the  "Low  and  Moderate-Income  Housing 
Real  Property  Tax  Exemption  Amendment  Act 
of  1986,"  was  introduced  in  Council  and  as- 
signed Bill  No.  6-43,  which  was  referred  to  the 
Committee  on  Finance  and  Revenue.  The  Bill 
was  adopted  on  first  and  second  readings  on 
November  25,  1986  and  December  16,  1986, 
respectively.  Signed  by  the  Mayor  on  December 
19,  1986,  it  was  assigned  Act  No.  6-251  and 
transmitted  to  both  Houses  of  Congress  for  its 
review. 

Legislative  history  of  Law  7-173.  —  Law 

7-  173,  the  "Supermarket  Tax  Incentive  Amend- 
ment Act  of  1988,"  was  introduced  in  Council 
and  assigned  Bill  No.  7-124,  which  was  referred 
to  the  Committee  on  Finance  and  Revenue.  The 
Bill  was  adopted  on  first  and  second  readings 
on  June  28,  1988  and  July  12,  1988,  respec- 
tively. Signed  by  the  Mayor  on  July  15,  1988,  it 
was  assigned  Act  No.  7-229  and  transmitted  to 
both  Houses  of  Congress  for  its  review. 

Legislative  history  of  Law  9-120.  —  Law 
9-120,  the  "Public  Housing  Homeownership 
Tax  Abatement  Amendment  Act  of  1992,"  was 
introduced  in  Council  and  assigned  Bill  No. 
9-356,  which  was  referred  to  the  Committee  of 
the  Whole.  The  Bill  was  adopted  on  first  and 
second  readings  on  March  3,  1992,  and  April  7, 
1992,  respectively.  Signed  by  the  Mayor  on 
April  24,  1992,  it  was  assigned  Act  No.  9-194 
and  transmitted  to  both  Houses  of  Congress  for 
its  review.  D.C.  Law  9-120  became  effective  on 
June  11,  1992. 


Legislative  history  of  Law  11-276.  —  Law 

11-276  the  "Correction  Treatment  Facility  Act 
of  1996,"  was  introduced  in  Council  and  as- 
signed Bill  No.  11-908,  which  was  referred  to 
the  Committee  on  the  Judiciary  and  the  Com- 
mittee on  the  Whole.  The  Bill  was  adopted  on 
first  and  second  readings  on  December  3,  1996, 
and  December  17,  1996,  respectively.  Signed  by 
the  Mayor  on  December  24,  1996,  it  was  as- 
signed Act  No.  11-523  and  transmitted  to  both 
Houses  of  Congress  for  its  review.  D.C.  Law 
11-276  is  projected  to  become  law  on  June  3, 
1997. 

Legislative  history  of  Law  13-166.  —  Law 

13-  166,  the  "Supermarket  Tax  Exemption  Act 
of  2000,"  was  introduced  in  Council  and  as- 
signed Bill  No.  13-88,  which  was  referred  to  the 
Committee  on  Finance  and  Revenue.  The  Bill 
was  adopted  on  first  and  second  readings  on 
May  3,  2000,  and  June  6,  2000,  respectively. 
Signed  by  the  Mayor  on  June  26,  2000,  it  was 
assigned  Act  No.  13-365  and  transmitted  to 
both  Houses  of  Congress  for  its  review.  D.C. 
Law  13-166  became  effective  on  October  4, 
2000. 

Legislative  history  of  Law  13-241.  —  For 

Law  13-241,  see  notes  under  §  47-902. 

Legislative  history  of  Law  14-213.  —  For 
Law  14-213,  see  notes  following  §  47-820. 

Legislative  history  of  Law  14-232.  —  For 
Law  14-232,  see  notes  following  §  47-902. 

Legislative  history  of  Law  14-234.  —  Law 

14-  234,  the  "Square  456  Payment  in  Lieu  of 
Taxes  Amendment  Act  of  2002",  was  introduced 
in  Council  and  assigned  Bill  No.  14-703,  which 
was  referred  to  the  Committee  on  Finance  and 
Revenue.  The  Bill  was  adopted  on  first  and 
second  readings  on  July  2,  2002,  and  October  1, 
2002,  respectively.  Signed  by  the  Mayor  on 
October  23,  2002,  it  was  assigned  Act  No. 

14-  492  and  transmitted  to  both  Houses  of  Con- 
gress for  its  review.  D.C.  Law  14-234  became 
effective  on  March  25,  2003. 

Legislative  history  of  Law  14-282.  —  For 
Law  14-282,  see  notes  following  §  47-902. 

Legislative  history  of  Law  15-105.  —  For 
Law  15-105,  see  notes  following  §  47-902. 

Legislative  history  of  Law  15-293.  —  For 
Law  15-293,  see  notes  following  §  42-902. 

Legislative  history  of  Law  15-333.  —  Law 

15-  333,  the  "Lot  878  Square  456  Tax  Exemption 
Clarification  Act  of  2004",  was  introduced  in 
Council  and  assigned  Bill  No.  15-781  which  was 
referred  to  the  Committee  on  Finance  and 
Revenue.  The  Bill  was  adopted  on  first  and 
second  readings  on  December  7,  2004,  and 
December  21,  2004,  respectively.  Signed  by  the 
Mayor  on  January  19,  2005,  it  was  assigned  Act 
No.  15-746  and  transmitted  to  both  Houses  of 
Congress  for  its  review.  D.C.  Law  15-333  be- 
came effective  on  April  12,  2005. 

Legislative  history  of  Law  16-191.  —  For 
Law  16-191,  see  notes  following  §  47-138.01a. 
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Legislative  history  of  Law  17-118.  —  For 

Law  17-118,  see  notes  following  §  47-902. 

Effective  date.  —  Section  5  of  Law  14-232 
provided  that  this  act  shall  take  effect  subject 
to  the  inclusion  of  its  fiscal  effect  in  an  ap- 
proved budget  and  financial  plan. 

Section  3  of  Law  14-234  provided  that  this 
act  shall  take  effect  subject  to  the  inclusion  of 
its  fiscal  effect  in  an  approved  budget  and 
financial  plan. 

References  in  text.  —  Section  2(b)  of  the 
Mandarin  Oriental  Hotel  Tax  Deferral  Act  of 
2002,  passed  on  2nd  reading  on  September  17, 
2002  (Enrolled  version  of  Bill  14-466),  referred 
to  in  par.  (27)(B),  is  D.C.  Law  14-232,  §  2(b),  set 
out  as  a  note  under  §  42-1102. 

The  effective  date  of  the  Square  456  Payment 
in  Lieu  of  Taxes  Extension  Emergency  Act  of 
2002,  passed  on  an  emergency  basis  on  June 
18,  2002  (Enrolled  version  of  Bill  14-701),  re- 
ferred to  in  par.  (28)(B)(i),  was  July  10,  2002. 

Pursuant  to  the  Office  of  the  Chief  Financial 
Officer's  "Notice  of  Public  Interest"  published  in 
the  April  18,  1997,  issue  of  the  District  of 
Columbia  Register  (44  DCR  2345)  the  Office  of 
Tax  and  Revenue  assumed  all  of  the  duties  and 
functions  previously  performed  by  the  Depart- 
ment of  Finance  and  Revenue,  as  set  forth  in 
Commissioner's  Order  69-96,  dated  March  7, 
1969.  This  action  was  made  effective  January 
22,  1997,  nunc  pro  tunc. 

Editor's  notes.  —  Property  taxes  of  New 
Bethel  Baptist  Church  forgiven:  Section  2  of 
D.C.  Law  4-207  provided  that  all  taxes,  penal- 
ties, fees,  or  other  charges  assessed  against  the 
New  Bethel  Baptist  Church  on  real  property 
located  at  1739  9th  Street,  N.W.,  Washington, 
D.C.  in  Square  395,  lot  54,  for  the  period  of  July 
1,  1979,  to  June  30,  1982,  be  forgiven. 

Property  taxes  of  Metropolitan  Community 
Church  forgiven:  Section  2  of  D.C.  Law  6-138 
provided  that  all  taxes,  penalties,  fees  or  other 
charges  assessed  against  the  Metropolitan 
Community  Church  of  Washington  on  real 
property  located  at  415  M  Street,  N.W,  Wash- 
ington, D.C,  in  Square  513,  Lot  800,  for  the 
period  of  July  1,  1984,  to  June  30,  1986,  be 
forgiven. 

Property  taxes  of  Full  Gospel  Tabernacle 
Church  forgiven:  Section  2  of  D.C.  Law  7-194 
provided  that  all  real  property  taxes,  interest, 
penalties,  fees,  and  other  related  charges  as- 
sessed against  the  Full  Gospel  Tabernacle 
Church,  on  real  property  located  at  632  11th 
Street,  N.E.,  Washington,  D.C,  Lot  803  in 
Square  960,  Lot  804  in  Square  960,  and  Lot  805 
in  Square  960,  for  the  period  July  1,  1986,  to 
June  30,  1989,  be  forgiven,  and  that  any  pay- 
ments already  made  for  this  period  as  of  the 
effective  date  of  this  act  be  refunded. 

Property  taxes  of  Young's  Memorial  Church 
of  Christ  Holiness  forgiven:  Section  2  of  D.C. 
Law  7-195  provided  that  all  real  property  taxes, 


interest,  penalties,  fees,  and  other  related 
charges  assessed  against  Young's  Memorial 
Church  of  Christ  Holiness,  on  real  property 
located  at  2490  Alabama  Avenue,  S.E.,  Wash- 
ington, D.C,  Lot  864  in  Square  5741,  for  the 
period  March  1,  1988,  to  April  30,  1988,  be 
forgiven,  and  that  any  payments  already  made 
for  this  period  as  of  the  effective  date  of  this  act 
be  refunded. 

Property  taxes  of  Association  for  Community 
Based  Education  forgiven:  Section  2  of  D.C. 
Law  7-197  provided  that  all  real  property  taxes, 
interest,  penalties,  fees,  and  other  related 
charges  assessed  against  the  Association  for 
Community  Based  Education,  on  real  property 
located  at  1806  Vernon  Street,  N.W,  Washing- 
ton, D.C,  Lot  18  in  Square  2556,  for  the  period 
March  1,  1988,  to  March  30,  1988,  be  forgiven, 
and  that  any  payments  already  made  for  this 
period  as  of  the  effective  date  of  this  act  be 
refunded. 

Exemptions  from  cost  of  improving  road- 
ways, alleys,  and  sidewalks:  Section  3  of  D.C 
Law  10-186  provided  that  within  6  months  of 
September  24,  1994,  the  Mayor  shall  submit  to 
the  Council  a  5-year  plan  for  the  improvement 
of  all  unimproved  streets,  avenues,  roads,  and 
alleys  and  the  construction  of  curbs,  gutters, 
sewers,  and  sidewalks  thereon  in  the  District. 

Mayor  authorized  to  issue  rules:  Section  5  of 
D.C.  Law  9-120  provided  that  the  Mayor  may 
issue  rules  to  implement  the  provisions  of  the 
act. 

Tax  exemption  for  real  and  personal  property 
of  the  Sports  Commission:  Section  15(a)  of  D.C. 
Law  10-152  declared  the  real  and  personal 
property  of  the  Sports  Commission  to  be  public 
properties  exempt  from  taxes  and  special  as- 
sessments now  or  hereafter  imposed  by  the 
District. 

Section  15(b)  of  D.C.  Law  10-152  provided 
that  bonds  issued  by  the  Sports  commission, 
their  transfer,  and  the  interest  thereon,  are 
exempt  from  all  District  taxation  except  estate, 
inheritance,  and  gift  taxes. 

Property  taxes  of  Commonwealth  of  North- 
ern Mariana  Islands  in  the  capital  of  the 
United  States  forgiven:  Section  208  of  Pub.  L. 
101-219  provided  that  real  property  owned  by 
the  Commonwealth  of  the  Northern  Mariana 
Islands  in  the  capital  of  the  United  States  and 
used  by  the  Resident  Representative  thereof  in 
the  discharge  of  his  representative  duties  un- 
der the  Covenant  shall  be  exempt  from  assess- 
ment and  taxation. 

Exemptions  from  cost  of  improving  road- 
ways, alleys,  and  sidewalks:  Section  2  of  D.C. 
Law  10-186  provided  for  an  exemption  of  low 
assessment  home  owners,  entities  exempt  from 
the  real  property  tax,  and  all  real  property 
owners  (when  the  Mayor  determines  that  the 
health  and  safety  of  the  public  is  at  risk)  from 
the  requirement  of  depositing  funds,  or  pa3dng 
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any  of  the  cost  for  the  improvement  of  streets, 
avenues,  roads,  or  alleys  abutting  their  prop- 
erty or  the  construction  of  curbs,  gutters,  sew- 
ers, and  sidewalks  on  the  streets,  avenues, 
roads,  or  alleys.  Law  10-186  also  required  the 
Mayor  to  submit  to  the  Council  a  5-year  plan 
for  the  improvement  of  all  unimproved  streets, 
avenues,  roads,  and  alleys  and  the  construction 
of  curbs,  gutters,  sewers,  and  sidewalks 
thereon  in  the  District.  Section  2  of  D.C.  Law 
10-186  was  codified  as  §  9-401.18. 

Section  2  of  D.C.  Law  13-241,  as  amended  by 
section  40  of  D.C.  Law  14-213,  provided: 

"Tax  and  fee  abatements  Gallery  Place  Proj- 
ect . 

"(a)  For  the  purposes  of  this  section,  the  term: 
"(1)  'Development  Sponsor'  means  Gallery 
Place  Holdings  LLC,  a  Delaware  limited  liabil- 
ity company,  and  its  successors  and  assigns. 

"(2)  'Gallery  Place  Project'  means  the  acqui- 
sition, construction,  installing,  and  equipping 
of  a  mixed-use  complex  located  on  Square  454, 
Lots  41,  824,  838,  857,  877,  878;  the  portion  of 
the  public  alley  that  reverted  to  former  Lot  820 
(which  is  currently  known  as  Lot  866),  and 
former  Lot  821  (which  is  currently  known  as 
Lot  867)  pursuant  to  the  Plat  of  Alley  Closing 
filed  with  the  Surveyor  of  the  District  of  Colum- 
bia in  Liber  17  at  folio  74;  and  the  portions  of 
the  public  alley  that  will  revert  to  Lots  41,  824, 
838,  857,  877  and  878,  all  in  Square  454, 
pursuant  to  the  alley  closing  approved  by  the 
Closing  of  Public  Alleys  in  Square  454  and 
Square  455,  S.O.  98-194,  Act  of  1999,  effective 
October  22,  1999  (D.C.  Law  13-48;  46  DCR 
6768),  and  consisting  of: 


"(A)  An  approximately  60,000-square-foot 
multiplex  cinema; 

"(B)  A  mixed-use  facility  providing  for  retail 
stores,  dining,  entertainment,  a  health  and 
fitness  club,  offices,  and  related  facilities; 

"(C)  A  market-rate  housing  complex  consist- 
ing of  approximately  170  residential  units; 

"(D)  A  parking  garage  containing  approxi- 
mately 850  parking  spaces;  and 

"(E)  Other  ancillary  improvements. 

"(b)  All  fees  to  be  paid,  and  any  deposits  to  be 
made,  by  or  on  behalf  of  the  Development 
Sponsor  in  connection  with  the  Gallery  Place 
Project  under  the  eighth  unnumbered  para- 
graph of  the  General  Expenses  title  of  An  Act 
Making  Appropriations  to  provide  for  the  ex- 
pense of  the  Government  of  the  District  of 
Columbia  for  the  fiscal  year  ending  June  thir- 
tieth, nineteen  hundred  and  ten,  and  for  other 
purposes  are  hereby  waived. 

"(c)  The  amount  of  all  taxes,  fees,  and  depos- 
its exempt,  abated,  or  waived  under  subsection 
(b)  of  this  section,  section  302(24)  of  the  District 
of  Columbia  Recordation  Tax  Act  and  D.C.  Code 
47-902(17),  47-1002(26),  and  47-2005(32),  shall 
not  exceed,  in  the  aggregate,  $7  million. 

"(d)  In  accordance  with  section  5  of  An  Act 
providing  a  permanent  form  of  government  for 
the  District  of  Columbia  the  Mayor  shall  ex- 
pend up  to  $2  million  to  improve  and  repair  the 
streets,  sewers,  alleys,  sidewalks,  curbs,  and 
gutters  abutting  the  Gallery  Place  Project.  All 
assessments  upon  abutting  property  for  the 
cost  of  improvements  to  such  streets,  sewers, 
alleys,  sidewalks,  curbs,  and  gutters,  including 
any  expenses  of  assessment,  shall  be  waived." 
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Rent  or  income. 
Review. 

Specifically  listed  organizations. 
Charities. 

Where  charitable  organization  acquired  a 
building  in  January,  1957,  to  house  its  activi- 
ties, but  extensive  remodeling  was  required 
before  the  building  could  be  used  for  the  in- 
tended purpose,  and  a  contract  for  construction 
and  installation  of  an  elevator  was  executed  in 
May  of  1957,  building  was  exempt  from  realty 
taxes  for  fiscal  year  beginning  July  1,  1957, 
notwithstanding  fact  contract  for  general  reno- 
vation was  not  signed  until  July  9,  1957.  D.C. 


Code  1951,  §  47-801a(h).  District  of  Columbia 
v.  Salvation  Army,  264  F.2d  371,  1959  U.S.  App. 
LEXIS  4384  (C.A.D.C.  1959). 

Organization  which  operated  a  residential 
settlement  house,  including  classes  and  social 
activities  for  adults  and  children  and  day  care 
of  children,  which  charged  moderate  fees  for  its 
services  based  on  individual's  ability  to  pay, 
which  derived  its  income  largely  from  charita- 
ble sources,  and  which  paid  its  oflicers  no 
salary,  was  a  "charity"  and  its  realty  was  ex- 
empt from  taxation,  though  organization  re- 
ceived fees  from  those  who  could  afford  to  pay, 
and  though  a  few  of  the  beneficiaries  could 
perhaps  pay  more  than  they  did  for  services 
received.  D.C.  Code  1940,  §  47-801a(h).  Dis- 
trict of  Columbia  v.  Friendship  House  Ass'n, 
198  F2d  530,  1952  U.S.  App.  LEXIS  3200 
(C.A.D.C.  1952). 

It  is  not  necessary  for  an  organization,  in 
order  to  qualify  as  a  "charity"  whose  realty  is 
exempt  from  taxation,  that  it  confine  its  activ- 
ities to  the  furnishing  of  bare  necessities  of  life, 
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such  as  food,  shelter,  and  clothing,  and  an 
activity  is  equally  a  charity  when  it  affords 
some  of  the  amenities  of  a  decent  life  to  those 
who  are  unable  to  pay  anything  at  all  or  the  full 
price  thereof.  D.C.  Code  1940,  §  47-801a(h). 
District  of  Columbia  v.  Friendship  House  Ass'n, 
198  F.2d  530,  1952  U.S.  App.  LEXIS  3200 
(C.A.D.C.  1952). 

Where  charitable  organization  transferred 
home  to  its  charitable  auxiliary  which  operated 
charitable  home  for  old  ladies,  the  home  was 
exempt  from  taxation,  notwithstanding  the 
property  was  not  used  by  owner.  D.C.  Code 
1940,  §  47-80  la(h).  Catholic  Home  for  Aged 
Ladies  v.  District  of  Columbia,  161  F.2d  901, 
1947  U.S.  App.  LEXIS  2857  (1947). 

Under  statute  granting  exemption  from  tax- 
ation of  buildings  belonging  to  and  operated  by 
institutions  which  are  not  organized  or  oper- 
ated for  private  gain,  which  are  used  for  pur- 
poses of  public  charity  principally  in  the  Dis- 
trict of  Columbia,  a  concurrence  of  ownership 
and  operation  in  one  institution  is  not  essen- 
tial, but  there  must  be  use  by  charitable  orga- 
nization and  ownership  by  a  charitable  organi- 
zation. D.C.  Code  1940,  §  47-801a(h).  Catholic 
Home  for  Aged  Ladies  v.  District  of  Columbia, 
161  R2d  901,  1947  U.S.  App.  LEXIS  2857 
(1947). 

"Public  charity"  in  the  tax  exemption  for 
buildings  used  for  purposes  of  public  charity 
principally  in  the  District  of  Columbia  requires 
common  and  public  benefit;  thus,  the  activities 
must  confer  common  benefits  to  the  public. 
District  of  Columbia  v  Cato  Inst.,  829  A.2d  237, 
2003  D.C.  App.  LEXIS  475  (2003). 

The  phrase  "purpose  of  public  charity  princi- 
pally in  the  District  of  Columbia"  in  tax  exemp- 
tion applicable  to  buildings  used  for  purposes  of 
public  charity  principally  in  the  District  of 
Columbia  limits  the  exemption  to  only  those 
buildings,  operated  by  charitable  institutions, 
which  are  used  for  purposes  of  charity  which 
principally  benefits  the  public  within  the  Dis- 
trict. District  of  Columbia  v.  Cato  Inst.,  829 
A.2d  237,  2003  D.C.  App.  LEXIS  475  (2003). 

Think  tank's  headquarters  were  not  exempt 
from  taxes  as  buildings  used  for  purposes  of 
public  charity  principally  in  the  District  of 
Columbia;  the  think  tank  accomplished  its 
goals  primarily  by  sharing  its  research  and 
publications  with  members  of  Congress  and 
individuals  in  the  Executive  Branch  of  govern- 
ment, its  publications  and  activities  focussed 
primarily  on  the  impact  of  the  federal  govern- 
ment's policies  on  the  economy,  education,  and 
society,  and  the  benefit  did  not  inure  principally 
to  the  public  or  residents  in  the  District.  Dis- 
trict of  Columbia  v  Cato  Inst.,  829  A.2d  237, 
2003  D.C.  App.  LEXIS  475  (2003). 

Taxpayer's  sharing  and  dissemination  of  in- 
formation to  people  in  or  of  the  District  of 
Columbia  does  not  by  itself  demonstrate  an 


impact  within  the  District  necessary  for  exemp- 
tion applicable  to  buildings  used  for  purposes  of 
public  charity  principally  in  the  District  of 
Columbia;  the  dissemination  is  simply  an  activ- 
ity that  occurs  within  the  District,  and  there 
must  be  some  evidence  that  through  the  use  of 
the  building  and  the  dissemination  of  such 
information  there  is  a  benefit,  which  inures 
principally  to  the  public  in  the  District.  District 
of  Columbia  v  Cato  Inst.,  829  A.2d  237,  2003 
D.C.  App.  LEXIS  475  (2003). 

Real  property  tax  exemption  for  buildings 
belonging  to  and  operated  by  institutions  that 
are  not  organized  or  operated  for  private  gain, 
which  are  used  for  purposes  of  public  charity 
principally  in  District  of  Columbia,  is  limited  to 
those  buildings  owned  and  operated  by  chari- 
table institutions  and  used  for  purposes  of 
charity  having  its  principal  impact  within  Dis- 
trict. District  of  Columbia  v.  Helen  Dwight  Reid 
Educ.  Found.,  766  A.2d  28,  2001  D.C.  App. 
LEXIS  11  (2001). 

Statute  exempting  from  property  taxation 
buildings  not  organized  or  operated  for  private 
gain  but  which  are  used  for  purposes  of  public 
charity  within  the  District  of  Columbia  re- 
quires that  the  charity  impact  principally  in 
the  District  of  Columbia,  rather  than  requiring 
only  that  the  principal  use  of  building  in  the 
District  be  for  purposes  of  public  charity.  D.C. 
Code  1981,§  47-1002(8).  National  Med.  Ass'n  v 
District  of  Columbia,  611  A.2d  53,  1992  D.C. 
App.  LEXIS  189  (1992). 

Building  owned  by  nonprofit  corporation  rep- 
resenting interests  of  about  16,000  black  phy- 
sicians practicing  nationwide  was  not  entitled 
to  exemption  from  property  taxation  under 
statute  exempting  buildings  belonging  to  insti- 
tutions not  operated  for  private  gain  but  rather 
used  for  purposes  of  public  charity  principally 
in  the  District  of  Columbia,  even  though  the 
corporation  was  not  organized  or  operated  for 
private  gain  and  the  building  was  used  for  the 
purposes  of  public  charity;  corporation's  activi- 
ties were  nationwide,  rather  than  impacting 
principally  in  the  District.  D.C.  Code  1981, 
§§  47-1001  et  seq.,  47-1002,  47-1002(8).  Na- 
tional Med.  Ass'n  v.  District  of  Columbia,  611 
A.2d  53,  1992  D.C.  App.  LEXIS  189  (1992). 

Educational  institutions. 

Where  corporation  conducted  school  for  prep- 
aration of  young  men  for  entrance  examina- 
tions to  military  academies  of  United  States 
and  to  afford  the  students  training  for  a  suc- 
cessful career  in  military  and  naval  services  of 
United  States,  and  control  of  future  of  school 
was  placed  in  hands  of  trustees  but  assets 
subject  to  such  control  could  be  used  only  for 
the  designation  of  a  school,  college,  university 
or  fund  not  organized  or  operated  for  private 
gain,  the  corporation  was  not  "organized"  for 
private  gain  within  District  of  Columbia  stat- 
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ute  exempting  from  taxation  buildings  belong- 
ing to  and  operated  by  schools  not  organized  for 
private  gain.  D.C.  Code  1951,  §  47-801a(j), 
(r)(l).  Service  Schools  Foundation  v.  District  of 
Columbia,  276  F.2d  517,  1960  U.S.  App.  LEXIS 
5181  (C.A.D.C.  1960). 

In  order  to  qualify  under  statute  exempting 
real  estate  belonging  to  educational  institu- 
tions from  taxation  in  District  of  Columbia, 
institution  must  render  service  which  relieves 
District  of  Columbia  of  burden  it  otherwise 
might  assume.  D.C.  Code  1951,  §§  29-601  et 
seq.,  47-801a.  Washington  Chapter  of  Am.  In- 
stitute of  Banking  v.  District  of  Columbia,  203 
F.2d  68,  1953  U.S.  App.  LEXIS  3772  (C.A.D.C. 
1953). 

Where  prime  objective  of  institution  was  not 
education  or  elevation  of  public  or  of  some 
reasonable  cross-section  thereof,  but  merely 
training  of  bank  employees  so  as  to  render 
them  more  efficient,  institution's  real  estate 
was  not  exempt  from  taxation  under  statute 
exempting  real  property  of  educational  institu- 
tions from  taxation  in  District  of  Columbia. 
D.C.  Code  1951,  §  47-801a.  Washington  Chap- 
ter of  Am.  Institute  of  Banking  v.  District  of 
Columbia,  203  F2d  68,  1953  U.S.  App.  LEXIS 
3772  (C.A.D.C.  1953). 

Facts  that  Internal  Revenue  Service  had 
granted  non-profit  corporate  taxpayer  exemp- 
tion from  federal  income  tax,  that  taxpayer  had 
also  been  exempted  from  District  of  Columbia 
sales  and  use  taxes,  and  that  taxpayer  was  also 
entitled  to  special  postal  rates  as  nonprofit 
educational  organization,  did  not  mean  that  it 
was  also  entitled  to  exemption  from  District's 
real  property  taxes.  District  of  Columbia  v. 
Helen  Dwight  Reid  Educ.  Found.,  766  A.2d  28, 
2001  D.C.  App.  LEXIS  11  (2001). 

Office  building  used  as  headquarters  of  non- 
profit corporate  taxpayer  whose  main  activity 
was  publication  of  scholarly  journals  of  interest 
primarily  to  specialists  in  academic  community 
did  not  qualify  for  real  property  tax  exemption 
under  statute  exempting  buildings  belonging  to 
and  operated  by  institutions  that  were  not 
organized  or  operated  for  private  gain,  which 
were  used  for  purposes  of  public  charity  princi- 
pally in  District  of  Columbia;  "principal  impact" 
of  taxpayer's  charitable  activities  was  not  in 
District,  but  rather  was  nationwide.  District  of 
Columbia  v.  Helen  Dwight  Reid  Educ.  Found., 
766  A.2d  28,  2001  D.C.  App.  LEXIS  11  (2001). 

Real  property  owned  by  religious  nonprofit 
organization  and  leased  to  educational  non- 
profit organization  for  use  as  music  school  was 
exempt  from  taxation  under  statute  providing 
exemption  for  buildings  belonging  to  and  oper- 
ated by  nonprofit  schools;  organizations  did  not 
lose  benefit  of  statutory  exemption  which  would 
otherwise  have  been  available  because  they 
leased  to  or  from  different  types  of  charitable 
organizations  rather  than  the  same  type  of 


nonprofit.  D.C.  Code  1981,  §  47-1002(10).  Sis- 
ters of  the  Good  Shepherd  v.  District  of  Colum- 
bia, 746  A.2d  310,  2000  D.C.  App.  LEXIS  28 
(2000). 

Designation  of  college  in  will  as  trustee  of 
charitable  trust  comprising  memorial  library 
and  additions  thereto,  such  that  college  was 
given  bare  legal  title  and  no  enforceable  equi- 
table interest,  did  not  preclude  conclusion  that 
memorial  library  and  its  additions  did  not  oth- 
erwise "belong  to"  college  for  purpose  of  claim- 
ing an  exemption  from  real  estate  taxes  when 
college  was  invested  with  broad  powers  and 
duties  of  management  and  administration  and 
there  was  an  absence  of  any  interest,  duties  or 
powers  residing  in  any  other  person  or  entity. 
D.C.  Code  1981,  §  47-1002(10).  District  of  Co- 
lumbia V.  Trustees  of  Amherst  College,  515  A.2d 
1115,  1986  D.C.  App.  LEXIS  446  (1986). 

Statute  exempting  from  real  estate  taxes 
buildings  which  belong  to  and  are  operated  by 
schools,  colleges,  or  universities,  are  not  orga- 
nized or  operated  for  private  gain,  and  embrace 
generally  recognized  relationship  of  teacher 
and  student  does  not  require  that  buildings  be 
used  for  a  particular  purpose  or  activity.  D.C. 
Code  1981,  §  47-1002(10).  District  of  Columbia 
V.  Trustees  of  Amherst  College,  515  A.2d  1115, 
1986  D.C.  App.  LEXIS  446  (1986). 

Property  connected  with  memorial  library  set 
up  as  charitable  trust  in  will  naming  college  as 
trustee,  consisting  in  part  of  townhomes  lo- 
cated within  one  block  of  library  and  used  to 
provide  short-term  housing  for  individuals  vis- 
iting library,  fell  within  statute  exempting  from 
real  estate  taxes  "buildings  belonging  to  and 
operated  by  schools,  colleges,  or  universities" 
where  college  was  shown  to  embrace  the  gen- 
erally recognized  relationship  of  teacher  and 
student  and  property  in  question  not  only  be- 
longed to  it,  but  was  not  used  for  gain.  D.C. 
Code  1981,  §  47-1002(10).  District  of  Columbia 
V.  Trustees  of  Amherst  College,  515  A.2d  1115, 
1986  D.C.  App.  LEXIS  446  (1986). 

Fact  that  nonprofit  professional  resident  the- 
ater and  drama  school  spent  nearly  five  times 
more  money  for  its  professional  theater  produc- 
tions than  it  did  for  the  school  and  that  the 
productions  generated  over  five  times  more 
income  than  the  school  tuitions,  although  rele- 
vant, was  not  a  crucial  factor  in  determining 
whether  school  should  be  granted  exemption 
from  real  estate  taxation  on  basis  that  it  was  an 
educational  institution.  D.C.  Code  §  47-801a(j). 
Washington  Theatre  Club  v.  District  of  Colum- 
bia, 311  A.2d  492,  1973  D.C.  App.  LEXIS  388 
(1973). 

Grounds  belonging  to  institutions  entitled 
to  exemption. 

Automobile  parking  spaces  owned  by  George 
Washington  University  and  rented  to  students 
for  nominal  fee  of  20  cents  a  half-day,  a  fee  not 
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shown  to  exceed  cost  of  operation,  were  exempt 
from  District  of  Columbia  realty  taxation  under 
statute  providing  exemption  for  grounds  be- 
longing to  and  reasonably  required  and  actu- 
ally used  for  carrying  on  the  activities  and 
purposes  of  university  not  organized  or  oper- 
ated for  private  gain.  D.C.  Code  1951,  §  47- 
801a(r),  (1).  District  of  Columbia  v.  George 
Washington  University,  243  F.2d  246, 1957  U.S. 
App.  LEXIS  2922  (C.A.D.C.  1957). 

Parking  lots  owned  by  university  for  free  use 
of  its  faculty  members  or  employees  were  used 
for  carrying  on  activities  and  purposes  of  uni- 
versity, and  were  reasonably  required,  within 
statute  exempting  such  grounds  from  taxation 
by  District  of  Columbia.  D.C.  Code  1951,  §§  47- 
801a(j),  (r)(l).  District  of  Columbia  v.  George 
Washington  University  221  F.2d  87,  1955  U.S. 
App.  LEXIS  3479  (C.A.D.C.  1955). 

Vacant  lot  containing  a  building  used  for 
storage  by  theatre  located  in  memorial  library 
comprising  charitable  trust  of  which  college 
was  trustee  was  not  entitled  to  an  exemption 
from  real  estate  taxes  as  "grounds.  ..  used  for 
the  carrying  on  of  the  activities  and  purposes  of 
any  institution  or  organization  entitled  to  ex- 
emption" where  there  was  no  evidence  that 
vacant  lot  was  reasonably  required  and  actu- 
ally used  for  canying  on  of  such  activities.  D.C. 
Code  1981,  §  47-1002(18)(A)(i).  District  of  Co- 
lumbia V.  Trustees  of  Amherst  College,  515  A.2d 
1115,  1986  D.C.  App.  LEXIS  446  (1986). 

In  general. 

Exemptions  from  taxation  are  to  be  strictly 
construed  against  those  claiming  exemption. 
Conference  of  Major  Religious  Superiors  of 
Women,  Inc.  v.  District  of  Columbia, 
C.A.D.C.1965,  348  F.2d  783,  121  U.S.App.,  106 
A.2d  143,  1954  D.C.  App.  LEXIS  150  (Cr.App. 
1954). 

District  of  Columbia  tax  exemption  accorded 
organizations  charged  with  administration,  co- 
ordination, or  unification  of  activities  of  exempt 
institutions  or  organizations  does  not  require 
that  organization  claiming  exemption  adminis- 
ter, coordinate  or  unify  only  those  activities  in 
which  it  is  dealing  with  third  parties,  and  is  not 
limited  to  organizations  which  have  direct  au- 
thority over  their  members.  D.C.  Code  1961, 
§  47-801a.  Conference  of  Major  Religious  Su- 
periors of  Women,  Inc.  v.  District  of  Columbia, 
348  F.2d  783,  1965  U.S.  App.  LEXIS  5355 
(C.A.D.C.  1965). 

Exemptions  from  taxation  are  strictly  con- 
strued against  those  claiming  the  exemption, 
even  if  claimant  is  charitable  or  educational 
institution,  because  such  exemptions  are  in 
nature  of  a  renunciation  of  sovereignty,  and  are 
at  war  with  sound  basic  tax  philosophy  which 
requires  a  fair  distribution  of  burden  of  taxa- 
tion. Washington  Chapter  of  Am.  Institute  of 


Banking  v  District  of  Columbia,  203  F.2d  68, 
1953  U.S.  App.  LEXIS  3772  (C.A.D.C.  1953). 

Exemptions  from  real  property  taxation  are 
to  be  construed  strictly  against  the  party  claim- 
ing an  exemption.  District  of  Columbia  v.  Cato 
Inst.,  829  A.2d  237,  2003  D.C.  App.  LEXIS  475 
(2003). 

Each  type  of  tax  has  its  own  independent  and 
distinct  criteria  for  exemption.  District  of  Co- 
lumbia V.  Helen  Dwight  Reid  Educ.  Found.,  766 
A.2d  28,  2001  D.C.  App.  LEXIS  11  (2001). 

Exemptions  from  taxation  are  to  be  con- 
strued strictly  against  the  party  claiming  an 
exemption,  even  if  the  claimant  is  a  charitable 
or  educational  institution,  because  such  exemp- 
tions are  in  the  nature  of  a  renunciation  of 
sovereignty,  and  are  at  war  with  sound  basic 
tax  philosophy  which  requires  a  fair  distribu- 
tion of  the  burden  of  taxation.  District  of  Co- 
lumbia V.  Helen  Dwight  Reid  Educ.  Found.,  766 
A.2d  28,  2001  D.C.  App.  LEXIS  11  (2001). 

District  of  Columbia  real  property  tax  exemp- 
tion enacted  by  Congress,  as  opposed  to  state 
legislature,  could  not  offend  dormant  commerce 
clause  no  matter  what  it  said.  District  of  Co- 
lumbia V.  Helen  Dwight  Reid  Educ.  Found.,  766 
A.2d  28,  2001  D.C.  App.  LEXIS  11  (2001). 

Non-profit  corporations. 

If  non-profit  corporate  taxpayer's  adminis- 
tration building  were  exempt  from  real  prop- 
erty taxation,  then  parking  lot  adjacent  to 
building  would  likewise  be  exempt.  District  of 
Columbia  v.  Helen  Dwight  Reid  Educ.  Found., 
766  A.2d  28,  2001  D.C.  App.  LEXIS  11  (2001). 

Publishing  activities  of  non-profit  corporate 
taxpayer  whose  central  mission  was  acquisi- 
tion, preservation  and  publication  of  scholarly 
journals  in  danger  of  discontinuation  by  col- 
leges and  universities  which  published  them 
were  not  "activities  of"  those  other  (potentially 
exempt)  institutions,  but  rather,  were  activities 
only  of  taxpayer  itself,  and  thus,  taxpayer's 
administration  building  was  not  exempt  from 
real  property  taxation  under  statute  providing 
exemption  for  buildings  belonging  to  organiza- 
tions charged  with  administration,  coordina- 
tion, or  unification  of  activities  of  exempt  insti- 
tutions or  organizations;  schools  divested 
themselves  of  those  activities  when  they  sold 
periodicals  to  taxpayer  without  reservation  of 
rights.  District  of  Columbia  v.  Helen  Dwight 
Reid  Educ.  Found.,  766  A.2d  28,  2001  D.C.  App. 
LEXIS  11  (2001). 

Religious  institutions. 

A  Washington  Ethical  Society  which  holds 
regular  Sunday  services  and  has  "leaders"  to 
preach  and  minister  to  the  members  who  are 
trained  graduates  of  established  theological  in- 
stitutions qualifies  as  a  "religious  corporation 
or  society"  and  its  building  is  one  "primarily 
and  regularly  used  for  public  religious  worship" 
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and  entitled  to  tax  exemption  under  the  Dis- 
trict of  Columbia  Tax  Statute.  D.C.  Code  1951, 
§§  30-106,  47-801a(m,  n).  Washington  Ethical 
Soc.  V.  District  of  Columbia,  249  F.2d  127,  1957 
U.S.  App.  LEXIS  3938  (C.A.D.C.  1957). 

Old  church  building,  which  was  leased  by 
church  to  another  religious  body  for  religious 
services,  the  church  reserving  the  right  to  hold 
services  at  times  which  would  not  conflict  with 
those  of  the  lessee,  was  not  primarily  and 
regularly  used  by  its  congregation  for  public 
"religious  worship",  within  statute  granting  tax 
exemption  to  church  buildings  so  used.  D.C. 
Code  1951,  §  47-801a(m).  Trustees  of  St.  Paul 
Methodist  Episcopal  Church  South  v.  District  of 
Columbia,  212  F.2d  244,  1954  U.S.  App.  LEXIS 
3355  (C.A.D.C.  1954). 

In  statute  granting  exemption  from  taxation 
to  a  church  building  primarily  and  regularly 
used  by  "its"  congregation  for  public  religious 
worship,  the  antecedent  of  quoted  word  is  the 
religious  organization  which  owns  the  building, 
and  hence  concurrence  of  ownership  and  use  is 
essential  to  the  exemption.  D.C.  Code  1951, 
§  47-80 la(m).  Trustees  of  St.  Paul  Methodist 
Episcopal  Church  South  v.  District  of  Colum- 
bia, 212  F.2d  244,  1954  U.S.  App.  LEXIS  3355 
(C.A.D.C.  1954). 

Where  church  organization,  desiring  to  con- 
struct a  Sunday  school  building  on  its  property, 
organized  a  separate  corporation  to  avoid  effect 
of  a  restrictive  covenant  in  deed  to  the  church 
limiting  church  indebtedness,  and  building  con- 
structed by  separate  corporation  was  used  for 
Sunday  school  purposes  and  by  other  organiza- 
tions of  which  the  church  organization  was  a 
part,  the  entire  building  so  constructed  was 
exempt  from  taxation  under  statute.  D.C.  Code 
1940,§  47— 801a(n).  Calvary  Baptist  Church 
Extension  Ass'n  v.  District  of  Columbia,  158 
F.2d  327,  1946  U.S.  App.  LEXIS  2387  (1946). 

To  entitle  property  owned  by  a  religious  cor- 
poration to  exemption  from  taxation  under 
statute,  two  elements  must  be  established, 
namely,  that  the  building  belongs  to  a  religious 
corporation  or  society  and  that  it  is  primarily 
and  regularly  used  for  religious  worship,  study, 
training,  and  missionary  activities.  D.C.  Code 
1940,  §  47-801a(n).  Calvary  Baptist  Church 
Extension  Ass'n  v.  District  of  Columbia,  158 
F.2d  327,  1946  U.S.  App.  LEXIS  2387  (1946). 

The  Code  exempting  "churches"  from  taxa- 
tion refers  to  the  building  rather  than  the 
institution,  and  a  separate  structure  main- 
tained by  Jewish  Congregations  for  ceremonial 
baths  was  not  within  such  exemption.  D.C. 
Code  1940,  §  47-801.  Combined  Congregations 
of  District  of  Columbia  v.  Dent,  140  F.2d  9,  1943 
U.S.  App.  LEXIS  2157  (1943). 

District  of  Columbia  statute  section  exempt- 
ing from  real  property  tax  the  property  of 
churches,  including  buildings  and  structures 
reasonably  necessary  and  usual  in  the  perfor- 


mance of  activities  of  the  church,  and  section 
exempting  from  property  tax  the  buildings 
which  belong  to  religious  corporations  or  soci- 
eties and  which  are  primarily  and  regularly 
used  for  religious  worship,  study,  training  and 
missionary  activities,  are  not  mutually  exclu- 
sive, but  are  complementary;  Congress  enacted 
the  latter  section  to  provide  tax  exemption  to 
organizations  with  buildings  which,  by  virtue  of 
their  use,  could  not  be  classified  as  churches, 
but  which  Congress  felt  should  nonetheless  be 
exempt  from  real  property  tax  due  to  character 
of  work  carried  on  within.  D.C.  Code§  47- 
801a(m,  n).  District  of  Columbia  v.  Maryland 
Synod  of  Lutheran  Church,  307  A.2d  735,  1973 
D.C.  App.  LEXIS  319  (1973). 

Real  property  which  was  owned  by  religious 
organization  and  rented  by  the  organization 
with  an  offer  to  purchase  to  church  and  which 
the  church  used  primarily  and  regularly  for 
religious  worship,  study,  training  and  mission- 
ary activities  was  exempt  from  real  estate  tax 
under  District  of  Columbia  statute  exempting 
from  real  property  tax  the  buildings  which 
belong  to  religious  corporations  or  societies  and 
which  are  primarily  and  regularly  used  for 
religious  worship,  study,  training,  and  mission- 
ary activities.  D.C.  Code  §  47-801a(n).  District 
of  Columbia  v,  Maryland  Synod  of  Lutheran 
Church,  307  A.2d  735,  1973  D.C.  App.  LEXIS 
319  (1973). 

Under  District  of  Columbia  statute  exempt- 
ing churches  from  taxation  and  defining  a 
church  building  as  one  primarily  and  regularly 
used  by  its  congregation  for  public  religious 
worship,  building  being  prepared  on  tax  day,  for 
use  as  a  church  was  not  exempt,  even  though 
congregation  gathered  at  irregular  intervals  to 
clean  up  building  and  engaged  in  prayer  and 
singing  in  building  before  doing  so.  D.C.  Code, 
§  47-801a.  Bethel  Pentecostal  Tabernacle  v. 
District  of  Columbia,  106  A.2d  143,  1954  D.C. 
App.  LEXIS  150  (Cr.App.  1954). 

Under  District  of  Columbia  statute  exempt- 
ing churches  from  taxation,  concurrence  of 
ownership  and  use  is  essential  to  exemption, 
and  religious  corporation  could  not  claim  ex- 
emption for  building,  deed  to  which  was  not 
delivered  until  after  tax  day,  even  if  the  build- 
ing had  been  used,  on  tax  day,  in  a  manner 
authorizing  exemption.  D.C.  Code,  §  47-801a. 
Bethel  Pentecostal  Tabernacle  v.  District  of 
Columbia,  106  A.2d  143,  1954  D.C.  App.  LEXIS 
150  (Cr.App.  1954). 

Under  subsections  (13),  (14),  and  (15)  of  this 
section,  church's  use  of  property  for  more  than 
1  statutory  exemption  does  not  preclude  full 
exemption;  exempt  uses  need  not  fall  within  1, 
and  only  1,  statutory  provision.  First  Superet 
Branch  Church  of  Washington,  D.C,  Inc.  v. 
District  of  Columbia,  112  WLR  369  (Super.  Ct. 
1984). 
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Resident  ministers'  contributions  to  church 
do  not  constitute  income  or  rent,  precluding  full 
exemption  as  pastoral  residence  under  subsec- 
tion (15)  of  this  section.  It  is  the  nature  of  the 
use  of  the  property,  not  the  fact  that  income 
may  be  derived  from  it,  which  controls  whether 
the  property  is  exempt  from  taxation.  First 
Superet  Branch  Church  of  Washington,  D.C., 
Inc.  V.  District  of  Columbia,  112  WLR  369 
(Super.  Ct.  1984). 

Rent  or  income. 

Fact  that  rent  or  income  was  secured  from 
exempt  property  was  not,  standing  alone,  suf- 
ficient reason  to  assess  and  tax  the  property; 
rather,  crux  of  exemption  determination  was 
use  of  the  property  and  not  fact  that  income 
might  be  derived  from  it.  D.C.  Code  §  47-801b. 
District  of  Columbia  v.  Maryland  Synod  of  Lu- 
theran Church,  307  A.2d  735,  1973  D.C.  App. 
LEXIS  319  (1973). 

Review. 

In  construing  exemptions  from  real  property 
taxation,  regard  for  the  special  function  and 
competence  of  the  Tax  Court  does  not  warrant 
avoiding  the  Court  of  Appeals'  responsibility  of 
reaching  a  decision  of  its  own  as  to  the  applica- 
tion of  the  law  to  the  facts.  District  of  Columbia 
V.  Helen  Dwight  Reid  Educ.  Found.,  766  A.2d 
28,  2001  D.C.  App.  LEXIS  11  (2001). 

Even  though  District  of  Columbia  failed  to 
argue  at  trial  that  taxpayer's  publications  were 
not  "activities  of"  colleges  and  universities  that 
sold  them  to  taxpayer,  as  used  in  statute  pro- 
viding real  property  tax  exemption  for  build- 
ings belonging  to  organizations  charged  with 
administration,  coordination,  or  unification  of 
activities  of  exempt  institutions  or  organiza- 
tions. Court  of  Appeals  would  nonetheless  ad- 
dress that  issue  on  District's  appeal  from  trial 
court's  finding  that  such  exemption  applied; 
facts  necessary  to  answer  that  question  were 
developed  on  summary  judgment  by  taxpayer 
itself,  which  was  fully  cognizant  of  statutory 
requirements  it  had  to  meet,  and  all  that  was 
left  was  legal  significance  of  those  facts,  which 
issue  taxpayer  and  District  briefed  fully  on 
appeal.  District  of  Columbia  v.  Helen  Dwight 
Reid  Educ.  Found.,  766  A.2d  28,  2001  D.C.  App. 
LEXIS  11  (2001). 

Specifically  listed  organizations. 

Section  enumerating  institutions  whose  real 
property  shall  be  exempt  from  taxation  in  Dis- 


trict of  Columbia  reflects  congressional  inabil- 
ity to  derive  suitable  generalized  language  cov- 
ering institutions,  for  the  most  part  educational 
or  scientific  in  nature,  that  were  felt  deserving 
of  tax  exempt  status  while  at  same  time  exclud- 
ing those  that,  although  capable  of  effectively 
pleading  a  scientific  or  educational  character, 
were  considered  properly  subject  to  taxation; 
the  statutory  reference  to  "buildings  belonging 
to  such  similar  institutions  as  may  hereafter  be 
exempted  from  such  taxation  by  special  Acts  of 
Congress"  means  that  institutions  not  other- 
wise exempt  who  are  similar  to  those  named  in 
body  must  seek  real  property  tax  exemptions 
from  Congress.  D.C.  Code  §  47-801a(k).  Dis- 
trict of  Columbia  v.  National  Parks  Assoc.,  444 
F.2d  963,  1971  U.S.  App.  LEXIS  10545 
(C.A.D.C.  1971). 

Institutions  which  are  similar  to  the  specified 
institutions  listed  in  subsection  of  real  property 
tax  exemption  statute  are  not  entitled  to  have 
their  tax  exempt  status  determined  by  general- 
ized subsection  exempting  buildings  belonging 
to  and  operated  by  nonprofit  institutions  for 
purpose  of  public  charity  principally  within  the 
District  of  Columbia.  D.C.  Code  §  47-801a(h, 
k).  District  of  Columbia  v.  National  Parks  As- 
soc., 444  F.2d  963,  1971  U.S.  App.  LEXIS  10545 
(C.A.D.C.  1971). 

National  Parks  Association,  a  nonprofit  insti- 
tution publishing  a  monthly  magazine  and  co- 
operating with  the  National  Parks  Service,  an 
agency  of  federal  government,  to  protect  and 
restore  open  spaces  and  parks  is  an  institution 
similar  to  those  institutions  specifically  ex- 
empted under  subsection  of  District  of  Colum- 
bia statute,  and  since  it  is  not  specifically 
enumerated  it  is  not  entitled  to  tax  exemption 
under  the  generalized  subsection  dealing  with 
buildings  of  nonprofit  institutions  used  for  pur- 
poses of  public  charity  principally  within  the 
District  of  Columbia.  D.C.  Code  §  47-801a(h, 
k).  District  of  Columbia  v.  National  Parks  As- 
soc., 444  F.2d  963,  1971  U.S.  App.  LEXIS  10545 
(C.A.D.C.  1971). 

Merely  because  an  institution  may  be  said 
broadly  to  be  similar  to  those  specifically  enu- 
merated in  District  of  Columbia  real  estate  tax 
exemption  statute  does  not  require  that  the 
institution  be  specifically  exempted  by  special 
act  of  Congress  if  it  falls  squarely  within  the 
terms  of  any  other  subsection  of  act.  D.C.  Code 
§  47-801a(k).  District  of  Columbia  v.  National 
Parks  Assoc.,  444  F.2d  963,  1971  U.S.  App. 
LEXIS  10545  (C.A.D.C.  1971). 


§  47-1003.  Disabled  American  Veterans. 

The  property  situated  in  square  153  in  the  City  of  Washington,  District  of 
Columbia,  described  as  lot  132,  owned,  occupied,  and  used  by  the  Disabled 
American  Veterans,  is  hereby  exempt  from  all  taxation  so  long  as  the  same  is 
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so  owned  and  occupied,  and  not  used  for  commercial  purposes,  subject  to  the 
provisions  of  §§  47-1005,  47-1007,  and  47-1009. 

(May  15,  1946,  60  Stat.  181,  ch.  257,  §  1;  enacted,  Apr.  9,  1997,  D.C.  Law 
11-254,  §  2,  44  DCR  1575.) 

Prior  Codifications.  —  1981  Ed.,  §  47-        1973  Ed.,  §  47-801a-l. 
1003. 

§  47-1004.  National  Society  of  the  Colonial  Dames  of 
America. 

The  property  in  the  District  of  Columbia  described  as  lot  no.  801,  in  square 
no.  1285,  together  with  the  improvements  thereon,  known  as  premises  no. 
2715  Q  Street  Northwest,  and  the  furnishings  therein,  owned  by  the  National 
Society  of  the  Colonial  Dames  of  America,  a  corporation  organized  and  existing 
under  the  laws  of  the  District  of  Columbia,  shall  be  exempt  from  taxation, 
national  and  municipal,  so  long  as  the  same  is  used  for  nonprofit  purposes. 
There  shall  also  be  exempt  from  taxation  upon  the  same  terms  and  conditions 
the  adjoining  property  owned  by  the  National  Society  of  the  Colonial  Dames  of 
America,  now  designated  on  the  records  of  the  Assessor  of  the  District  of 
Columbia  as  Lots  813  and  814  in  Square  1285,  together  with  any  improve- 
ments which  may  hereafter  be  erected  thereon  by  said  National  Society  of  the 
Colonial  Dames  of  America. 

(Sept.  7,  1949,  63  Stat.  694,  ch.  564;  Aug.  3,  1968,  82  Stat.  634,  Pub.  L.  90-459, 
§  1;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575.) 

Prior  Codifications.  —  1981  Ed.,  §  47-  Editor's  notes.  —  Office  of  Assessor  abol- 
1004.  ished:  See  Historical  and  Statutory  Notes  fol- 

1973  Ed.,  §  47-801a-2.  lowing  §  47-413. 

§  47-1005.  Real  property  tax  exemption. 

(a)  If  a  building  (or  a  portion  thereof)  or  grounds  belonging  to  and  actually 
used  by  an  institution,  organization,  or  other  entity  exempt  from  real  property 
taxation  under  §  47-1002  is  used  to  secure  rent  or  income  for  an  activity  other 
than  that  for  which  the  exemption  was  granted,  the  building  (or  portion 
thereof)  or  grounds  shall  be  assessed  and  taxed,  unless  otherwise  prohibited  by 
law. 

(b)  If  a  building  (or  a  portion  thereof)  or  grounds  belonging  to  and  actually 
used  by  an  institution,  organization,  or  other  entity  exempt  from  real  property 
taxation  is  used  to  secure  a  rent  or  income  for  any  activity,  where  the 
exemption  was  not  specifically  limited  to  a  particular  use,  the  building  (or  a 
portion  thereof)  or  grounds  shall  be  assessed  and  taxed.  This  subsection  shall 
not  apply  to  real  property  exempt  under  §  47-1002(1)  through  (3),  buildings  or 
grounds  subject  to  taxation  under  subsection  (a)  of  this  section,  or  real 
property  immune  from  the  levy  and  collection  of  tax  under  the  laws  of  the 
United  States. 

(Dec.  24,  1942,  56  Stat.  1091,  ch.  826,  §  2;  enacted,  Apr.  9,  1997,  D.C.  Law 
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11-254,  §  2,  44  DCR  1575;  June  9,  2001,  D.C.  Law  13-305,  §  502(v),  48  DCR 
334.) 


Section  references.  —  This  section  is  re- 
ferred to  in  §§  47-1002,  47-1003,  47-1005.01, 
47-1006,  47-1008,  47-1009,  47-1010.01,  47- 
1038,  47-1039,  47-1040,  47-1041,  47-1042,  47- 
1043,  47-1044,  47-1045,  47-1046,  47-1049,  47- 
1054,  47-1056,  47-1057,  47-1060,  47-1061,  and 
47-1062. 

Prior  Codifications.  —  1981  Ed.,  §  47- 
1005. 

1973  Ed.,  §  47-801b. 

Effect  of  amendments.  —  D.C.  Law  13-305 
rewrote  the  section  which  had  read: 

"If  any  building  or  any  portion  thereof,  or 
grounds,  belonging  to  and  actually  used  by  any 
institution  or  organization  entitled  to  exemp- 
tion under  the  provisions  of  §§  47-1002  and 
47-1007  to  47-1010  are  used  to  secure  a  rent  or 
income  for  any  activity  other  than  that  for 
which  exemption  is  granted,  such  building,  or 
portion  thereof,  or  grounds,  shall  be  assessed 
and  taxed." 

Temporary  Amendment  of  Section.  — 
For  temporary  (225  day)  amendment  of  section, 
see  §  2(s)  of  Real  Property  Tax  Clarity  and 
Litter  Control  Administration  Temporary 
Amendment  Act  of  2001  (D.C.  Law  14-8,  June 
13,  2001,  law  notification  48  DCR  5916). 

Section  4  of  D.C.  Law  16-7  amended  §  3(a)  of 
D.C.  Law  10-189,  set  out  as  a  Miscellaneous 
Note  below,  by  substituting  "as  an  arena"  for 
"as  a  downtown  sports  arena". 

Section  6(b)  of  D.C.  Law  16-7  provided  that 
the  act  shall  expire  after  225  days  of  its  having 
taken  effect. 

Section  5  of  D.C.  Law  16-102  amended  Sec.  3 
of  D.C.  Law  10-189,  to  read  as  follows: 

"(a)  Notwithstanding  any  other  law,  that  por- 
tion of  the  real  property,  described  as  lot  0047 
in  square  0455,  in  preparation  for  occupation 
and  use,  under  construction  for  occupation  or 
use,  or  occupied  and  used  as  a  multi-purpose 
arena  and  related  amenities  shall  be  exempt 
from  real  property  taxation,  possessory  interest 
taxation  and  business  improvement  district 
taxation. 

"(b)  The  exemption  provided  by  this  section 
shall  apply  so  long  as  the  Land  Disposition 
Agreement — Ground  Lease,  by  and  between 
The  District  of  Columbia  Redevelopment  Land 
Agency,  The  District  of  Columbia,  and  DC 
Arena,  LP,  dated  as  of  December  29,  1995  and 
recorded  with  the  Recorder  of  Deeds  on  Janu- 
ary 5,  1996  as  instrument  number  9600001285, 
remains  in  effect." 

Section  11(b)  of  D.C.  Law  16-102  provided 
that  the  act  shall  expire  after  225  days  of  its 
having  taken  effect. 

Emergency  legislation.  —  For  temporary 
(90  day)  amendment  of  section,  see  §  2(u)  of 


Real  Property  Tax  Clarity  and  Litter  Control 
Administration  Emergency  Act  of  2001  (D.C. 
Act  14-22,  March  16,  2001,  48  DCR  2706). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  5  of  Finance  and  Revenue  Technical 
Amendments  Emergency  Amendment  Act  of 
2006  (D.C.  Act  16-260,  January  26,  2006,  53 
DCR  780). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  5  of  Finance  and  Revenue  Technical 
Amendments  Congressional  Review  Emer- 
gency Amendment  Act  of  2006  (D.C.  Act  16-361, 
April  26,  2006,  53  DCR  3619). 

Legislative  history  of  Law  13-305.  —  For 
Law  13-305,  see  notes  under  §  47-901. 

Short  title.  —  Short  title:  Section  7020  of 
D.C.  Law  17-219  provided  that  subtitle  I  of  title 
VII  of  the  act  may  be  cited  as  the  "Verizon 
Center  Recordation  Tax  Clarification  Amend- 
ment Act  of  2008". 

Editor's  notes.  —  Section  7022  of  D.C.  Law 
17-219  provided  that  this  subtitle  shall  apply 
as  of  July  12,  2007. 

Real  property  tax  exemption  for  downtown 
sports  arena:  Section  3  of  D.C.  Law  10-189,  the 
Arena  Tax  Amendment  Act  of  1994,  as  amended 
by  D.C.  Law  16-191,  §  30,  and  D.C.  Law  17- 
219,  §  7021,  provided: 

"(a)  Notwithstanding  any  other  law,  that  por- 
tion of  the  real  property,  described  as  lot  0047 
in  square  0455,  in  preparation  for  occupation 
and  use,  under  construction  for  occupation  or 
use,  or  occupied  and  used  as  a  multi-purpose 
arena  and  related  amenities  shall  be  exempt 
from  real  property  taxation,  possessory  interest 
taxation,  recordation  tax,  and  business  im- 
provement district  taxation. 

"(b)  The  exemption  provided  by  this  section 
shall  apply  so  long  as  the  Land  Disposition 
Agreement — Ground  Lease,  by  and  between 
The  District  of  Columbia  Redevelopment  Land 
Agency,  The  District  of  Columbia,  and  DC 
Arena,  LP,  dated  as  of  December  29,  1995  and 
recorded  with  the  Recorder  of  Deeds  on  Janu- 
ary 5,  1996  as  instrument  number  9600001285, 
remains  in  effect. 

"(b)  This  section  shall  apply  as  of  September 
28,  1994." 

Jewish  War  Veterans,  U.S.A.  National  Me- 
morial, Incorporated:  Public  Law  98-486  pro- 
vided that  certain  property  of  the  Jewish  War 
Veterans,  U.S.A.  National  Memorial,  Incorpo- 
rated, is  exempt  from  taxation  by  the  District  of 
Columbia. 

Real  property  tax  exemption  for  downtown 
sports  arena:  Section  3(b)  of  D.C.  Law  10-189 
provided  that  the  provisions  of  §§  47-1005, 
47-1007,  and  47-1009  shall  apply  with  respect 
to  the  improvements  exempted  by  the  section. 
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Section  4  of  D.C.  Law  10-189  provided  for  the 
application  of  the  act.  See  note  to  §  47-2752. 

CASE  NOTES 

In  general.  than   that   for   which   the   exemption  was 

Where  unmarried  rector  occupied  rectory  as  granted"  so  as  to  annul  exemption  from  real 

part  of  his  compensation,  fact  that  rector  estate  taxes  provided  by  statute  for  pastoral 

rented  three  rooms  in  the  rectory  to  persons  residence  owned  by  church.  D.C.  Code  1940, 

other  than  his  immediate  family  to  help  cover  Sees.  47-801a,  47-801b.  District  of  Columbia  v. 

household  expenses  was  not  the  use  of  the  Vestry  of  St.  James  Parish,  153  F.2d  621,  1946 

building  "to  secure  income  for  an  activity  other  U.S.  App.  LEXIS  1954  (1946). 

§  47-1005.01.  Interests  in  real  property  belonging  to  gov- 
ernment and  international  organizations. 

(a)  For  purposes  of  this  section,  the  term  "exempt  purpose",  as  apphed  to  a 
lessee  or  user,  shall  mean  an  exempt  purpose  with  specified  use,  operation,  and 
other  restrictions  as  set  forth  in  §  47-1002(4)  through  (20). 

(b)  If  real  property  (or  a  portion  thereof),  which  is  exempt  or  immune  from 
real  property  taxation  under  §  47-1002(1)  through  (3)  or  the  law  of  the  United 
States  or  the  District  of  Columbia,  is  leased,  loaned,  or  otherwise  made 
available  to  any  person  in  connection  with  a  business  or  as  a  residence,  or  both, 
and  the  use  is  not  for  an  exempt  or  immune  purpose  and  the  person  is  not 
exempt  or  immune  from  income  taxation  under  the  law  of  the  United  States  or 
District  of  Columbia,  the  leasehold  interest,  possessory  interest,  beneficial 
interest,  or  beneficial  use  of  the  lessee  or  user  of  the  real  property  shall  be 
assessed  and  taxed.  The  Mayor  shall  determine  the  assessed  value  of  the 
interest  or  use  in  accordance  with  §  47-820(a)(3)  as  if  the  lessee  or  user  of  the 
real  property  were  the  owner  of  the  real  property  and  the  real  property  were 
not  exempt  or  immune  from  taxation;  provided,  that  the  taxable  value  may  be 
adjusted  by  the  Mayor  to  reflect  the  duration  of  the  interest  or  use  remaining; 
provided  further,  that  the  Mayor  may  impute  a  duration  of  the  interest  or  use 
based  upon  the  intent,  actions,  and  policies  of  the  parties  to  the  conveyance, 
the  history  of  the  real  property,  the  perception  of  third  parties,  and  written 
documents. 

(c)  This  section  shall  not  apply  if: 

(1)  A  payment  is  made  in  lieu  of  taxes  in  an  amount  equivalent  to  the  tax 
which  would  be  lawfully  assessed  if  the  real  property  were  not  exempt  or 
immune  from  real  property  taxation; 

(2)  The  application  of  this  section  would  cause  the  District  of  Columbia  to 
breach  a  pre-existing  agreement  or  other  legal  obligation; 

(3)  The  person  liable  for  the  tax  under  this  section  is  subject  to  taxation 
under  §  47-2002.04  and  has  paid  the  tax;  or 

(4)  The  real  property  is  subject  to  taxation  under  §  47-1005. 
(c-1)  [Not  funded] 

(d)  The  provisions  of  §  47-831  shall  apply  in  the  case  where  a  leasehold 
interest,  possessory  interest,  beneficial  interest,  or  beneficial  use  has  escaped 
or  been  omitted  from  assessment  and  taxation,  or  the  assessment  has  been 
made  void. 
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(e)  The  lessee  or  user  shall  be  subject  to  the  same  application  process,  filing 
requirements  for  reports  and  income  and  expense  statements,  taxes,  and 
penalties  as  an  institution,  organization,  corporation,  or  association  under 
§  47-1007. 

(f)  (1)  A  notice  of  proposed  assessed  value  shall  be  mailed  to  the  lessee  or 
user  in  the  same  manner  and  as  required  under  Chapter  8  for  a  notice  of 
proposed  assessed  value  to  an  owner  of  real  property. 

(2)  A  lessee  or  user  may  appeal  from  a  notice  of  proposed  assessed  value 
and  real  property  classification  in  the  same  manner  and  under  the  same 
conditions  as  an  owner  under  §  47-825.01. 

(3)  Tax  assessed  under  this  section  shall  be  a  personal  liability  of  a  lessee 
or  user  of  real  property  and  billed  to  the  lessee  or  user.  Payments  of  tax  shall 
be  applied  in  the  same  manner  as  payments  of  real  property  tax.  The  tax  due 
under  this  section  shall  not  give  rise  to  a  lien  against  the  real  property.  If  the 
tax  is  not  paid  within  the  time  prescribed  for  payment  of  real  property  tax, 
there  shall  be  added  to  the  tax  a  penalty  of  10%  of  the  unpaid  amount,  plus 
interest  on  the  unpaid  amount  at  the  rate  of  1.5%  per  month  (or  portion  of  a 
month)  until  the  tax  is  paid.  The  amount  of  the  unpaid  tax,  plus  penalty  and 
interest  due,  shall  constitute  a  delinquent  tax  to  be  collected  in  accordance 
with  Chapter  44  of  this  title. 

(g)  (1)  The  Mayor  may  assign  assessment  and  taxation  squares  and  lots,  or 
implement  such  other  designation  system,  to  identify  a  parcel  or  (portion 
thereof)  for  which  the  corresponding  leasehold  interest,  possessory  interest, 
beneficial  interest,  or  beneficial  use  of  the  lessee  or  user  of  the  real  property 
may  be  subject  to  taxation  and  assessed  to  the  lessee  or  user  in  accordance 
with  this  section. 

(2)  A  person  subject  to  tax  under  this  section  shall  provide  to  the  Mayor  a 
District  of  Columbia  Business  Tax  Identification  Number  and  other  tax 
identification  number  which  the  Mayor  may  require. 

(h)  The  rate  of  tax  under  §  47-812,  for  the  applicable  classification  under 
§  47-813  determined  according  to  the  use  of  the  leased  or  loaned  real  property, 
shall  be  applied  to  the  assessed  value  for  purposes  of  the  tax  levy. 

(June  9,  2001,  D.C.  Law  13-305,  §  502(w),  48  DCR  334;  Apr.  4,  2003,  D.C.  Law 
14-282,  §  ll(u),  50  DCR  896;  Dec.  3,  2010,  D.C.  Law  18-260,  §  2,  57  DCR 
9632.) 


Effect  of  amendments.  —  D  C.  Law  14-282 
rewrote  subsec.  (b)  and  (d);  and  added  subsec. 
(h). 

D.C.  Law  18-260  added  subsec.  (c-1). 
Temporary  Amendment  of  Section.  — 

For  temporary  (225  day)  amendment  of  section, 
see  §  12(w)  of  Tax  Clarity  and  Recorder  of 
Deeds  Temporary  Act  of  2002  (D.C.  Law  14-191, 
October  5,  2002,  law  notification  49  DCR  9549). 

For  temporary  (225  day)  amendment  of  sec- 
tion, see  §  12(w)  of  Tax  Clarity  and  Related 
Amendments  Temporary  Act  of  2003  (D.C.  Law 
14-228,  March  23,  2003,  law  notification  50 
DCR  2741). 

Temporary  Addition  of  Section.  —  For 


temporary  (225  day)  addition  of  section,  see 
§  2(u)  of  Real  Property  Tax  Clarity  and  Litter 
Control  Administration  Temporary  Amend- 
ment Act  of  2001  (D.C.  Law  14-8,  June  13, 
2001,  law  notification  48  DCR  5916). 

Emergency  legislation.  —  For  temporary 
(90  day)  amendment  of  section,  see  §§  2  and 
12(w)  of  Tax  Clarity  and  Recorder  of  Deeds 
Emergency  Act  of  2002  (D.C.  Act  14-381,  June 
6,  2002,  49  DCR  5674). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §§  2  and  12(w)  of  Tax  Clarity  and 
Related  Amendments  Emergency  Act  of  2002 
(D.C.  Act  14-456,  July  23,  2002,  49  DCR  8107). 

For  temporary  (90  day)  amendment  of  sec- 
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tion,  see  §§  2  and  12(w)  of  Tax  Clarity  and 
Related  Amendments  Congressional  Review 
Emergency  Act  of  2002  (D.C.  Act  14-510,  Octo- 
ber 23,  2002,  49  DCR  10247). 

Legislative  history  of  Law  13-305.  —  For 
Law  13-305,  see  notes  under  §  47-901. 

Legislative  history  of  Law  14-282.  —  For 
Law  14-282,  see  notes  following  §  47-902. 

Legislative  history  of  Law  18-260.  —  Law 
18-260,  the  "Land  Acquisition  for  Housing  De- 
velopment Opportunities  Program  Act  of  2010", 
was  introduced  in  Council  and  assigned  Bill 
No.  18-602,  which  was  referred  to  the  Commit- 
tee on  Finance  and  Revenue.  The  Bill  was 
adopted  on  first  and  second  readings  on  June 
15,  2010,  and  September  21,  2010,  respectively 
Signed  by  the  Mayor  on  October  5,  2010,  it  was 
assigned  Act  No.  18-544  and  transmitted  to 
both  Houses  of  Congress  for  its  review.  D.C. 
Law  18-260  became  effective  on  December  3, 
2010. 


Editor's  notes.  —  Section  509  of  D.C.  Law 
13-305  requires  that  section  502(w)  of  D.C.  Law 
13-305,  amending  this  section,  shall  apply  for 
tax  years  beginning  after  September  30,  2001. 
Section  2  of  D.C.  Law  14-282  requires  that 
section  502(w)  of  D.C.  Law  13-305,  amending 
this  section,  shall  apply  for  tax  years  beginning 
after  September  30,  2003. 

Section  3  of  D.C.  Law  18-260  provided:  "Sec. 
3.  Applicability.  This  act  shall  apply  upon  the 
inclusion  of  its  fiscal  effect  in  an  approved 
budget  and  financial  plan." 

The  Budget  Director  of  the  Council  of  the 
District  of  Columbia  has  determined,  as  of 
February  15,  2012,  that  the  fiscal  effect  of  Law 
18-260  has  not  been  included  in  an  approved 
budget  and  financial  plan.  Therefore,  the  pro- 
visions of  this  section,  enacted  by  Law  18-260, 
are  not  in  effect. 


§  47-1006.  Use  of  property  by  agencies  of  the  United  States 
or  American  Red  Cross. 

The  use  and  occupancy  of  real  property  in  the  District  of  Columbia  by  any 
department,  agency,  or  instrumentality  of  the  United  States  of  America,  or  by 
the  American  Red  Cross,  on  a  basis  which  does  not  result  in  the  receipt  of  rent 
or  income  to  the  owner  thereof  within  the  meaning  of  §  47-1005,  shall  not 
operate  to  terminate  the  tax-exempt  status  of  such  property  if  exempted  from 
taxation  prior  to  such  use  and  occupancy;  and,  further,  that  any  taxes, 
penalties,  or  interest  which  may  be  due  by  reason  of  such  change  in  the  use  and 
occupancy  of  such  property  and  unpaid  on  November  30, 1945,  shall  be  abated; 
provided,  that  nothing  contained  in  this  section  shall  be  construed  as  autho- 
rizing any  refund  of  any  taxes,  penalties,  or  interest  paid  prior  to  November  30, 
1945. 

(Nov  30,  1945,  59  Stat.  589,  ch.  501;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254, 
§  2,  44  DCR  1575.) 

Prior  Codifications.  —  1981  Ed.,  §  47-        1973  Ed.,  §  47-80 lb- 1. 
1006. 

§  47-1007.  Real  property  tax  exemption. 

(a)  Every  institution,  organization,  corporation,  or  association  owning  prop- 
erty exempt  under  the  provisions  of  paragraphs  (4)  to  (20)  of  §  47-1002  shall, 
before  April  2  of  each  year,  furnish  the  Mayor  a  report,  under  oath,  showing  the 
purposes  for  which  its  exempt  property  has  been  used  during  the  preceding 
calendar  year;  provided  however,  that  the  requirement  for  a  report  shall  be 
satisfied  by  submitting  an  application  for  exemption  from  tax,  and  an  income 
and  expense  statement  pursuant  to  §  47-1002(20).  Upon  written  application 
by  the  institution,  organization,  corporation,  or  association  filed  before  April  2 
of  any  year,  the  Mayor  may  extend  the  time  for  filing  said  report  for  a 
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reasonable  period.  A  copy  of  such  report  shall  be  forwarded  to  the  Congress  by 
the  Mayor. 

(b)  If  such  report  is  not  filed  within  the  time  provided  herein,  or  as  extended 
by  the  Mayor,  the  property  of  the  institution,  organization,  corporation,  or 
association  affected  shall  immediately  be  assessed  and  taxed  until  the  required 
report  is  filed;  provided,  that  the  Mayor  may  abate  the  tax  for  reasonable 
cause. 

(c)  If  the  report  is  not  filed  within  the  time  provided  in  subsection  (a)  of  this 
section,  or  as  extended  by  the  Mayor,  a  penalty  in  the  amount  of  $250  shall  be 
assessed.  The  penalty  shall  constitute  a  delinquent  tax  on  the  real  property 
when  not  paid  within  30  days  after  the  date  of  levy.  The  Mayor  may  abate  the 
penalty  for  reasonable  cause. 

(Dec.  24,  1942,  56  Stat.  1091,  ch.  826,  §  3;  Oct.  4,  1978,  D.C.  Law  2-116,  §  2, 
25  DCR  1735;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575;  June 
9,  2001,  D.C.  Law  13-305,  §  502(x),  48  DCR  334;  Apr.  4,  2003,  D.C.  Law 
14-282,  §  ll(v),  50  DCR  896.) 


Section  references.  —  This  section  is  re- 
ferred to  in  §§  47-811.02,  47-1002,  47-1003, 
47-1005.01,  47-1008,  47-1009,  47-1010.01,  47- 
1038  to  47-1046,  47-1049,  47-1054,  47-1056, 
47-1057,  47-1059  to  47-1062. 

PHor  Codifications.  —  1981  Ed.,  §  47- 
1007. 

1973  Ed.,  §  47-801C. 

Effect  of  amendments.  —  D.C.  Law  13- 

305,  in  subsec.  (a),  substituted  "before  April  1  of 
each  year"  for  "on  or  before  March  1, 1943,  on  or 
before  March  1st  of  each  succeeding  year"  in 
the  first  sentence,  and  substituted  "April  1  of 
each  year"  for  "March  1st  of  any  year"  in  the 
second  sentence;  in  subsec.  (b),  substituted 
"provided  that  the  Mayor  may  abate  the  tax  for 
any  reasonable  cause"  for  "provided,  however, 
that  such  tax  shall  be  for  a  minimum  period  of 
30  days";  and  added  subsec.  (c). 

D.C.  Law  14-282,  in  subsec.  (a),  substituted 
"April  2"  for  "April  1". 

Temporary  Amendment  of  Section.  — 
For  temporary  (225  day)  amendment  of  section, 
see  §  2(b)  of  Real  Property  Equitable  Tax  Relief 
Temporary  Act  of  2000  (D.C.  Law  13-196,  Octo- 
ber 21,  2000,  law  notification  47  DCR  8986). 

For  temporary  (225  day)  amendment  of  sec- 
tion, see  §  2(v)  of  Real  Property  Tax  Clarity 
and  Litter  Control  Administration  Temporary 
Amendment  Act  of  2001  (D.C.  Law  14-8,  June 
13,  2001,  law  notification  48  DCR  5916). 

For  temporary  (225  day)  amendment  of  sec- 
tion, see  §  12(x)  of  Tax  Clarity  and  Recorder  of 
Deeds  Temporary  Act  of  2002  (D.C.  Law  14-191, 
October  5,  2002,  law  notification  49  DCR  9549). 

For  temporary  (225  day)  amendment  of  sec- 
tion, see  §  12(x)  of  Tax  Clarity  and  Related 
Amendments  Temporary  Act  of  2003  (D.C.  Law 
14-228,  March  23,  2003,  law  notification  50 
DCR  2741). 


Section  4  of  D.C.  Law  16-7  amended  §  3(a)  of 
D.C.  Law  10-189,  set  out  as  a  Miscellaneous 
Note  below,  by  substituting  "as  an  arena"  for 
"as  a  downtown  sports  arena". 

Section  6(b)  of  D.C.  Law  16-7  provided  that 
the  act  shall  expire  after  225  days  of  its  having 
taken  effect. 

Emergency  legislation.  —  For  temporary 
(90-day)  amendment  of  section,  see  §  2(b)  of 
the  Real  Property  Equitable  Tax  Relief  Emer- 
gency Act  of  2000  (D.C.  Act  13-380,  July  24, 
2000,  47  DCR  6691). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  2(v)  of  Real  Property  Tax  Clarity 
and  Litter  Control  Administration  Emergency 
Act  of  2001  (D.C.  Act  14-22,  March  16,  2001,  48 
DCR  2706). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  12(x)  of  Tax  Clarity  and  Recorder  of 
Deeds  Emergency  Act  of  2002  (D.C.  Act  14-381, 
June  6,  2002,  49  DCR  5674). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  12(x)  of  Tax  Clarity  and  Related 
Amendments  Emergency  Act  of  2002  (D.C.  Act 
14-456,  July  23,  2002,  49  DCR  8107). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  12(x)  of  Tax  Clarity  and  Related 
Amendments  Congressional  Review  Emer- 
gency Act  of  2002  (D.C.  Act  14-510,  October  23, 
2002,  49  DCR  10247). 

Legislative  history  of  Law  2-116.  —  For 
legislative  history  of  D.C.  Law  2-116,  see  His- 
torical and  Statutory  Notes  following  §  47- 
1002. 

Legislative  history  of  Law  13-305.  —  For 

Law  13-305,  see  notes  under  §  47-901. 

Legislative  history  of  Law  14-282.  —  For 
Law  14-282,  see  notes  following  §  47-902. 

Editor's  notes.  —  Real  property  tax  exemp- 
tion for  downtown  sports  arena:  Section  3  of 
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D.C.  Law  10-189,  the  Arena  Tax  Amendment 
Act  of  1994,  as  amended  by  D.C.  Law  16-191, 
§  30,  provided: 

"(a)  Notwithstanding  any  other  law,  that  por- 
tion of  the  real  property,  described  as  lot  0047 
in  square  0455,  in  preparation  for  occupation 
and  use,  under  construction  for  occupation  or 
use,  or  occupied  and  used  as  a  multi-purpose 
arena  and  related  amenities  shall  be  exempt 
from  real  property  taxation,  possessory  interest 
taxation  and  business  improvement  district 
taxation. 

"(b)  The  exemption  provided  by  this  section 
shall  apply  so  long  as  the  Land  Disposition 
Agreement — Ground  Lease,  by  and  between 


The  District  of  Columbia  Redevelopment  Land 
Agency,  The  District  of  Columbia,  and  DC 
Arena,  LP,  dated  as  of  December  29,  1995  and 
recorded  with  the  Recorder  of  Deeds  on  Janu- 
ary 5,  1996  as  instrument  number  9600001285, 
remains  in  effect. 

"(b)  This  section  shall  apply  as  of  September 
28,  1994." 

Jewish  War  Veterans,  U.S.A.  National  Me- 
morial, Incorporated:  Public  Law  98-486  pro- 
vided that  certain  property  of  the  Jewish  War 
Veterans,  U.S.A.  National  Memorial,  Incorpo- 
rated, is  exempt  from  taxation  by  the  District  of 
Columbia. 


CASE  NOTES 


In  generaL 

In  apportionment  of  mixed  use  commercial 
property  for  real  property  taxation,  mayor  had 
authority  to  adopt  regulation  providing  for  con- 
clusive presumption  of  full  commercial  use  of 
property  from  fact  alone  of  nonexcused  failure 
to  submit  information  to  assist  in  apportion- 
ment of  mixed  use  property.  D.C.  Code  1981, 
§  47-813(f);  D.C.  Mun.Regs.  title  9,  §  327.4. 
District  of  Columbia  v.  Willard  Assocs.,  655 
A.2d  1237,  1995  D.C.  App.  LEXIS  60  (1995). 


Mayor's  duty  to  apportion  mixed  use  com- 
mercial property  for  real  property  taxation  de- 
pends upon  owner's  submission  of  information 
about  use  which  mayor  deems  necessary,  at 
time  and  in  form  mayor  may  prescribe.  D.C. 
Code  1981,  §  47-813(f);  D.C.  Mun.Regs.  title  9, 
§  327.4.  District  of  Columbia  v.  Willard  Assocs., 
655  A.2d  1237,  1995  D.C.  App.  LEXIS  60 
(1995). 


§  47-1008.  Abatement  or  refund  of  tax  assessed  against 
exempt  property. 

The  Commissioner  of  the  District  of  Columbia,  upon  written  apphcation  by 
the  owner  of  real  property,  filed  within  90  days  from  December  24,  1942,  is 
authorized  to  abate  any  tax  assessed  against  any  real  property  exempted  by 
§§  47-1002,  47-1005,  and  47-1007  to  47-1010  where  such  tax  was  assessed 
after  January  1,  1941,  or  to  refund  any  such  tax  within  the  limitations  of 
appropriations  therefor. 

(Dec.  24,  1942,  56  Stat.  1091,  ch.  826,  §  4;  enacted,  Apr.  9,  1997,  D.C.  Law 
11-254,  §  2,  44  DCR  1575.) 


Section  references.  —  This  section  is  re- 
ferred to  in  §§  47-1002  and  47-1009. 

Prior  Codifications.  —  1981  Ed.,  §  47- 
1008. 

1973  Ed.,  §  47-801d. 

Editor's  notes.  —  Property  taxes  for  United 
House  of  Prayer  for  All  People  forgiven:  Section 
2  of  D.C.  Law  6-147  provided  that  all  taxes, 
penalties,   fees,   or  other  charges  assessed 


against  the  United  House  of  Prayer  for  All 
People  on  the  real  property  located  at  1100 
through  1118  McCollough  Court,  N.W.,  Wash- 
ington, D.C,  in  Square  449,  Lot  59,  also  known 
as  the  McCollough  Paradise  Gardens,  for  the 
period  of  July  1,  1983  to  June  30,  1985,  be 
forgiven  and  any  payments  already  made  be 
refunded. 


§  47-1009.  Appeals  from  assessments. 

(a)(1)  Within  6  months  after  the  date  on  which  the  Mayor  mails  written 
denial  of  an  exemption  under  §§  47-1002,  47-1005,  and  47-1007  to  47-1010, 
any  institution,  organization,  corporation,  or  association  aggrieved  by  any 
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assessment,  classification,  equalization,  or  valuation  of  real  property  deemed 
to  be  exempt  from  taxation  under  the  provisions  of  §§  47-1002,  47-1005,  and 
47-1007  to  47-1010  may  appeal  to  the  Superior  Court  of  the  District  of 
Columbia  in  the  same  manner  and  to  the  same  extent  as  is  provided  in 
§§  47-3303  and  47-3304.  Payment  of  the  tax  bill  shall  not  be  a  prerequisite  for 
the  appeal. 

(2)  Approval  of  the  assessment  rolls  described  in  §  47-825(g)  [repealed], 
shall  not  preclude  the  Mayor  from  making  decisions  on  applications  for 
exemptions  filed  before  July  1st  and  pending  before  the  Mayor  at  the  time  the 
assessment  roll  is  approved,  and  all  decisions  in  regard  to  the  application  shall 
be  appealable  as  provided  in  paragraph  (1)  of  this  subsection. 

(b)(1)  Applications  for  exemption  from  the  real  property  tax  must  be 
received  on  or  before  September  30  to  obtain  the  exemption  for  the  full  tax 
year.  If  approved,  the  exemption  will  become  effective  as  of  October  1  of  the  tax 
year  for  which  the  exemption  is  granted. 

(2)  Effective  October  1,  1994,  and  for  each  tax  year  thereafter: 

(A)  Any  real  property  eligible  for  exemption  from  real  property  tax 
under  §  47-1002  shall  be  exempt  from  real  property  tax  as  of  the  first  month 
following  the  date  on  which  a  properly  completed  application  has  been  filed. 
Real  property  tax  shall  be  prorated  on  a  monthly  basis.  The  Mayor  may  prorate 
the  real  property  tax  to  the  date  the  property  is  eligible  for  an  exemption  from 
real  property  tax.  Real  property  is  eligible  for  an  exemption  from  real  property 
tax  if  it  meets  the  requirements  set  forth  in  §  47-1002  and  a  properly 
completed  application  is  filed  with  the  Mayor. 

(B)  When  real  property  exempt  from  real  property  tax,  as  provided  for 
in  this  section,  becomes  ineligible  for  the  exemption,  the  owner  of  the  real 
property  shall  notify  the  Mayor  (in  a  manner  and  at  a  time  as  the  Mayor  may 
prescribe  by  regulation)  of  the  real  property's  ineligibility.  The  Mayor  shall 
terminate  the  exemption  effective  as  of  the  first  full  month  following  the  date 
the  property  became  ineligible  for  the  exemption. 

(Dec.  24,  1942,  56  Stat.  1091,  ch.  826,  §  5;  July  29,  1970,  84  Stat.  573,  Pub.  L. 
91-358,  title  I,  §  156(c);  Mar.  13,  1985,  D.C.  Law  5-130,  §  2,  31  DCR  5199; 
Sept.  30,  1993,  D.C.  Law  10-25,  §  107,  40  DCR  5489;  June  14,  1994,  D.C.  Law 
10-127,  §  6,  41  DCR  2050;  enacted,  Apr.  9, 1997,  D.C.  Law  11-254,  §  2,  44  DCR 
1575.) 


Section  references.  —  This  section  is  re- 
ferred to  in  §§  42-1108.01,  47-903,  47-1002, 
47-1003,  47-1008,  47-1010.01,  47-1038  to  47- 
1046,  47-1049,  47-1051,  47-1054,  47-1056,  47- 
1057,  and  47-1060  to  47-1062. 

Prior  Codifications.  —  1981  Ed.,  §  47- 
1009. 

1973  Ed.,  §  47-801e. 

Temporary  Amendment  of  Section.  — 

For  temporary  (225  day)  amendment  of  section, 
see  §  107  of  Omnibus  Budget  Support  Tempo- 
rary Act  of  1993  (D.C.  Law  10-11,  August  6, 
1993,  law  notification  40  DCR  6213). 
Section  4  of  D.C.  Law  16-7  amended  §  3(a)  of 


D.C.  Law  10-189,  set  out  as  a  Miscellaneous 
Note  below,  by  substituting  "as  an  arena"  for 
"as  a  downtown  sports  arena". 

Section  6(b)  of  D.C.  Law  16-7  provided  that 
the  act  shall  expire  after  225  days  of  its  having 
taken  effect. 

Legislative  history  of  Law  5-130.  —  Law 
5-130,  the  "Real  Property  Tax  Appellate  Provi- 
sions Amendment  Act  of  1984,"  was  introduced 
in  Council  and  assigned  Bill  No.  5-303,  which 
was  referred  to  the  Committee  on  Finance  and 
Revenue.  The  Bill  was  adopted  on  first  and 
second  readings  on  July  10,  1984  and  Septem- 
ber 12,  1984,  respectively.  Signed  by  the  Mayor 
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on  October  1,  1984,  it  was  assigned  Act  No. 
5-183  and  transmitted  to  both  Houses  of  Con- 
gress for  its  review. 

Legislative  history  of  Law  10-25.  —  Law 
10-25,  the  "Omnibus  Budget  Support  Act  of 

1993,  "  was  introduced  in  Council  and  assigned 
Bill  No.  10-165,  which  was  referred  to  the 
Committee  of  the  Whole.  The  Bill  was  adopted 
on  first  and  second  readings  on  June  1,  1993, 
and  June  29,  1993,  respectively.  Signed  by  the 
Mayor  on  July  16, 1993,  it  was  assigned  Act  No. 
10-57  and  transmitted  to  both  Houses  of  Con- 
gress for  its  review.  D.C.  Law  10-25  became 
effective  on  September  30,  1993. 

Legislative  history  of  Law  10-127.  —  Law 
10-127,  the  "Real  Property  Statutory  and  Filing 
Deadlines    Conformity   Amendment   Act  of 

1994,  "  was  introduced  in  Council  and  assigned 
Bill  No.  10-450,  which  was  referred  to  the 
Committee  of  the  Whole.  The  Bill  was  adopted 
on  first  and  second  readings  on  February  1, 
1994,  and  March  22,  1994,  respectively.  Signed 
by  the  Mayor  on  April  13,  1994,  it  was  assigned 
Act  No.  10-221  and  transmitted  to  both  Houses 
of  Congress  for  its  review.  D.C.  Law  10-127 
became  effective  on  June  14,  1994. 

Editor's  notes.  —  Real  property  tax  exemp- 
tion for  downtown  sports  arena:  Section  3  of 


D.C.  Law  10-189,  the  Arena  Tax  Amendment 
Act  of  1994,  as  amended  by  D.C.  Law  16-191, 
§  30,  provided: 

"(a)  Notwithstanding  any  other  law,  that  por- 
tion of  the  real  property,  described  as  lot  0047 
in  square  0455,  in  preparation  for  occupation 
and  use,  under  construction  for  occupation  or 
use,  or  occupied  and  used  as  a  multi-purpose 
arena  and  related  amenities  shall  be  exempt 
from  real  property  taxation,  possessory  interest 
taxation  and  business  improvement  district 
taxation. 

"(b)  The  exemption  provided  by  this  section 
shall  apply  so  long  as  the  Land  Disposition 
Agreement — Ground  Lease,  by  and  between 
The  District  of  Columbia  Redevelopment  Land 
Agency,  The  District  of  Columbia,  and  DC 
Arena,  LP,  dated  as  of  December  29,  1995  and 
recorded  with  the  Recorder  of  Deeds  on  Janu- 
ary 5,  1996  as  instrument  number  9600001285, 
remains  in  effect. 

(b)  This  section  shall  apply  as  of  September 
28,  1994." 

Jewish  War  Veterans,  U.S.A.  National  Me- 
morial, Incorporated:  Public  Law  98-486  pro- 
vided that  certain  property  of  the  Jewish  War 
Veterans,  U.S.A.  National  Memorial,  Incorpo- 
rated, is  exempt  from  taxation  by  the  District  of 
Columbia. 


CASE  NOTES 


Analysis 

In  general. 
Pleadings. 

Time  for  filing  petition. 

In  general. 

Procedure  for  contesting  tax  assessment  of 
property  which  owner  believes  should  be  ex- 
empt is  to  file  petition  with  tax  division  of 
superior  court  within  six  months  after  mailing 
of  notice  of  assessment  and  failure  to  do  so 
deprives  taxpayer  of  judicial  review.  D.C.  Code 
§§  47-801e,  47-2403.  Trustees  of  Nineteenth 
Street  Baptist  Church  v.  District  of  Columbia, 
378  A.2d  661,  1977  D.C.  App.  LEXIS  396 
(1977). 

Judicial  review  is  sole  remedy  available  to 
taxpayer  who  believes  property  should  be  ex- 
empt, once  Department  of  Finance  and  Reve- 
nue has  made  assessment,  since  Department 
has  no  authority  to  retroactively  alter  that 
assessment  and  grant  exemption.  D.C.  Code 
§§  47-801e,  47-2403.  Trustees  of  Nineteenth 
Street  Baptist  Church  v.  District  of  Columbia, 
378  A.2d  661,  1977  D.C.  App.  LEXIS  396 
(1977). 

Pleadings. 

Where  it  was  impossible  to  tell  from  com- 
plaint in  action  to  remove  certain  property  from 


tax  rolls  whether  during  certain  years  there 
was  a  synagogue  as  well  as  a  place  for  taking 
ceremonial  baths  on  premises  involved,  order 
dismissing  amended  complaint  would  be  modi- 
fied on  appeal  to  allow  an  amendment  so  that  it 
might  be  determined  whether  plaintiff  was 
entitled  to  relief  for  such  years.  D.C.  Code  1940, 
§  47-801.  Combined  Congregations  of  District 
of  Columbia  v.  Dent,  140  F.2d  9,  1943  U.S.  App. 
LEXIS  2157  (1943). 

Time  for  filing  petition. 

Requirement  that  petition  contesting  assess- 
ment of  real  property  be  filed  within  six  months 
"after  payment  of  the  tax"  applies  to  tax  exempt 
property,  and  such  six-month  period  runs  from 
date  of  assessment.  D.C.  Code  §§  11-1101,  11- 
1201,  47-709,  47-801a(j),  47-801e,  47-2401  to 
47-2407,  47-2403,  47-2405,  47-2413(c).  Na- 
tional Graduate  University  v.  District  of  Co- 
lumbia, 346  A.2d  740,  1975  D.C.  App.  LEXIS 
270  (1975). 

Requirement  of  timely  filing  of  petition  con- 
testing assessment  of  real  property  taxes  is 
jurisdictional  requirement  which  cannot  be 
waived  by  failure  to  assert  six-month  limitation 
period  as  affirmative  defense  in  answer  to  pe- 
tition. D.C.  Code  §  47-2403.  National  Graduate 
University  v.  District  of  Columbia,  346  A.2d 
740,  1975  D.C.  App.  LEXIS  270  (1975). 
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§  47-1010.  Rules  and  regulations. 

The  Mayor  may  promulgate  regulations  to  carry  out  the  purpose  of  this 
chapter  and  amend  or  repeal  any  existing  regulations  promulgated  to  carry  out 
the  purpose  of  this  chapter. 

(Dec.  24,  1942,  56  Stat.  1091,  ch.  826,  §  6;  Sept.  29,  1943,  57  Stat.  568,  ch.  248; 
Oct.  4,  1978,  D.C.  Law  2-116,  §  2,  25  DCR  1735;  enacted,  Apr.  9,  1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575;  June  9,  2001,  D.C.  Law  13-305,  §  502(y),  48 
DCR  334.) 


Section  references.  —  This  section  is  re- 
ferred to  in  §§  47-1002,  47-1008,  and  47-1009. 

Prior  Codifications.  —  1981  Ed.,  §  47- 
1010. 

1973  Ed.,  §  47-801f 

Effect  of  amendments.  —  D.C.  Law  13-305 
rewrote  the  section  which  had  read: 

"The  Mayor  is  authorized  to  make  and  pro- 
mulgate such  rules  and  regulations  as  he  may 
deem  necessary  to  carry  out  the  intent  and 
purposes  of  §§  47-1002,  47-1005,  and  47-1007 
to  47-1010;  provided,  that  such  rules  and  regu- 
lations shall  include  provision  for  mailing  an- 
nually, on  or  before  February  1st  of  each  year, 
to  each  of  the  institutions,  organizations,  cor- 
porations, or  associations  required  by  §  47- 
1007  to  file  annual  reports,  notice  of  its  contin- 
gent tax  hability  under  §§  47-1002,  47-1005, 
and  47-1007  to  47-1010,  together  with  a  copy  of 
any  standard  form  for  such  reports  which  shall 
have  been  prescribed  by  the  Mayor  of  the  Dis- 
trict of  Columbia  under  authority  of  this  sec- 
tion." 

Temporary  Amendment  of  Section.  — 

For  temporary  (225  day)  amendment  of  section, 
see  §  2(w)  of  Real  Property  Tax  Clarity  and 
Litter  Control  Administration  Temporary 
Amendment  Act  of  2001  (D.C.  Law  14-8,  June 
13,  2001,  law  notification  48  DCR  5916). 

For  temporary  (225  day)  amendment  of  sec- 
tion, see  §  12(y)  of  Tax  Clarity  and  Recorder  of 
Deeds  Temporary  Act  of  2002  (D.C.  Law  14-191, 
October  5,  2002,  law  notification  49  DCR  9549). 


For  temporary  (225  day)  amendment  of  sec- 
tion, see  §  12(y)  of  Tax  Clarity  and  Related 
Amendments  Temporary  Act  of  2003  (D.C.  Law 
14-228,  March  23,  2003,  law  notification  50 
DCR  2741). 

Emergency  legislation.  —  For  temporary 
(90  day)  amendment  of  section,  see  §  2(w)  of 
Real  Property  Tax  Clarity  and  Litter  Control 
Administration  Emergency  Act  of  2001  (D.C. 
Act  14-22,  March  16,  2001,  48  DCR  2706). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  12(y)  of  Tax  Clarity  and  Recorder  of 
Deeds  Emergency  Act  of  2002  (D.C.  Act  14-381, 
June  6,  2002,  49  DCR  5674). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  12(y)  of  Tax  Clarity  and  Related 
Amendments  Emergency  Act  of  2002  (D.C.  Act 
14-456,  July  23,  2002,  49  DCR  8107). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  12(y)  of  Tax  Clarity  and  Related 
Amendments  Congressional  Review  Emer- 
gency Act  of  2002  (D.C.  Act  14-510,  October  23, 
2002,  49  DCR  10247). 

Legislative  history  of  Law  2-116.  —  For 
legislative  history  of  D.C.  Law  2-116,  see  His- 
torical and  Statutory  Notes  following  §  47- 
1002. 

Legislative  history  of  Law  13-305.  —  For 

Law  13-305,  see  notes  under  §  47-901. 

Delegation  of  Authority.  —  Delegation  of 
authority  under  Act  to  Define  Real  Property 
Exempt  from  Taxation  in  the  District  of  Colum- 
bia, see  Mayor's  Order  84-227,  December  12, 
1984. 


§  47-1010.01.  Real  property  tax  exemption. 

(a)  That  portion  of  real  property  designated  as  Lots  37,  40,  824-825, 
829-832,  859,  880-882,  887,  890,  and  892  in  Square  677  in  the  District  of 
Columbia  that  is  used  to  secure  a  rent  or  income  from  a  tenant  that  is  exempt 
from  federal  income  taxation  under  §  501(a)  of  the  Internal  Revenue  Code  of 
1986  [26  U.S.C.  §  501]  as  an  organization  described  in  §  501(c)(3),  (c)(4),  (c)(5), 
or  (c)(6)  of  the  Internal  Revenue  Code  of  1986  [26  U.S.C.  §  501],  and  that 
occupies  space  in  the  improvements,  shall  be  afforded  real  property  tax  relief 

(b)  That  portion  of  real  property  designated  as  Lots  45,  49,  51,  834-842, 
869-871,  883,  888-889,  891,  893,  and  895-896  in  Square  677  in  the  District  of 
Columbia  that  is  used  to  secure  a  rent  or  income  from  a  tenant  that  is  exempt 
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from  federal  income  taxation  under  §  501(a)  of  the  Internal  Revenue  Code  of 
1986  [26  U.S.C.  §  501]  as  an  organization  described  in  §  501(c)(3),  (c)(4),  (c)(5), 
or  (c)(6)  of  the  Internal  Revenue  Code  of  1986  [26  U.S.C.  §  501],  and  that 
occupies  space  in  the  improvements,  shall  be  afforded  real  property  tax  relief. 

(c)  Subject  to  the  provisions  of  subsection  (d)  of  this  section,  the  real 
property  tax  relief  granted  by  subsections  (a)  and  (b)  of  this  section  shall  apply 
only  during  the  time  that: 

(1)  The  real  property  is  owned  by  the  Center  for  Public  Administration 
and  Service,  Inc.,  or  its  successors  or  assigns;  and 

(2)  The  improvements  to  be  constructed  on  either  the  land  described  in 
subsection  (a)  of  this  section  or  the  land  described  in  subsection  (b)  of  this 
section  are  used  as  the  headquarters  of  the  ]VIetropolitan  Washington  Council 
of  Governments,  the  International  City  IVIanagement  Association,  and  the 
International  City  IManagement  Association  Retirement  Corporation. 

(d)  The  real  property  tax  relief  granted  by  subsections  (a)  and  (b)  of  this 
section  shall  consist  of: 

(1)  An  exemption  from  real  property  taxation  from  the  date  of  acquisition 
of  the  land  by  the  Center  for  Public  Administration  and  Service,  Inc.,  or  its 
successors  or  assigns,  until  the  completion  of  the  fifth  real  property  tax  year 
beginning  after  the  date  of  issuance  of  the  final  certificate  of  occupancy  for  the 
improvements  to  be  constructed  on  the  land;  and 

(2)  A  50%  reduction  in  the  real  property  tax  from  the  completion  of  the 
fifth  real  property  tax  year  beginning  after  the  date  of  issuance  of  the  final 
certificate  of  occupancy  for  the  improvements  to  be  constructed  on  the  land 
until  the  completion  of  the  tenth  real  property  tax  year  beginning  after  the 
date  of  issuance  of  the  final  certificate  of  occupancy. 

(e)  The  provisions  of  §§  47-1005,  47-1007,  and  47-1009  shall  apply  with 
respect  to  the  real  property  tax  relief  granted  by  this  section. 

if)  The  ]V[ayor  shall,  pursuant  to  subchapter  I  of  Chapter  5  of  Title  2,  issue 
rules  to  implement  the  provisions  of  this  section. 

(Dec.  24,  1942,  ch.  826,  §  8,  as  added  May  24,  1988,  D.C.  Law  7-125,  §  2,  35 
DCR  2878;  July  26,  1989,  D.C.  Law  8-17,  §  11,  36  DCR  4160;  enacted,  Apr.  9, 
1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575.) 


Prior  Codifications.  —  1981  Ed.,  §  47- 
1010.1. 

Legislative  history  of  Law  7-125.  —  Law 

7-125,  the  "Center  for  Public  Administration 
and  Service,  Inc.,  Real  Property  Tax  Exemption 
Act  of  1988,"  was  introduced  in  Council  and 
assigned  Bill  No.  7-279,  which  was  referred  to 
the  Committee  on  Finance  and  Revenue.  The 
Bill  was  adopted  on  first,  amended  first  and 
second  readings  on  March  1,  1988,  March  15, 
1988  and  March  29,  1988,  respectively  Signed 
by  the  Mayor  on  April  7,  1988,  it  was  assigned 
Act  No.  7-172  and  transmitted  to  both  Houses 
of  Congress  for  its  review. 


Legislative  history  of  Law  8-17.  —  Law 

8-17,  the  "Revenue  Amendment  Act  of  1989," 
was  introduced  in  Council  and  assigned  Bill 
No.  8-224,  which  was  referred  to  the  Committee 
on  Finance  and  Revenue.  The  Bill  was  adopted 
on  first  and  second  readings  on  May  2,  1989 
and  May  16,  1989,  respectively.  Signed  by  the 
Mayor  on  May  26, 1989,  it  was  assigned  Act  No. 
8-34  and  transmitted  to  both  Houses  of  Con- 
gress for  its  review. 

References  in  text.  —  Section  501  of  the 
Internal  Revenue  Code  of  1986,  referred  to  in 
(a)  and  (b),  is  codified  as  26  U.S.C.  §  501. 
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§  47-1011.  Property  of  United  States,  District  of  Columbia, 
and  foreign  legations  exempt  from  assess- 
ments for  improvements. 

No  property  except  that  of  the  United  States  or  the  District  of  Columbia  and 
property  owned  by  foreign  governments  for  legation  purposes  shall  be  exempt 
from  assessments  for  improvements. 

(Mar.  3,  1903,  32  Stat.  961,  ch.  992;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254, 
§  2,  44  DCR  1575.) 

Cross  references.  —  Special  assessments,        Prior  Codifications.  —  1981  Ed.,  §  47- 
improvement  of  streets  about  the  Capitol,  see  1011. 
§  47-1207.  1973  Ed.,  §  47-803. 

§  47-1012.  Louise  Home. 

The  buildings  and  grounds  of  the  Louise  Home,  and  all  property  held  by  the 
trustees  thereof  for  the  purposes  of  the  trust  contained  in  a  certain  deed  from 
William  W.  Corcoran  dated  November  21,  1869,  and  recorded  in  liber  630  at 
folio  458  of  the  land  records  of  the  District  of  Columbia,  on  the  square  no.  166 
shall  be  free  from  all  taxes  and  assessment  by  the  municipal  authorities,  or  by 
the  United  States,  so  long  as  the  same  shall  be  held  and  used  for  the  purposes 
of  the  said  trust. 

(Mar.  3,  1875,  18  Stat.  508,  ch.  168,  §  2;  enacted,  Apr.  9,  1997,  D.C.  Law 
11-254,  §  2,  44  DCR  1575.) 

Prior  Codifications.  —  1981  Ed.,  §  47-        1973  Ed.,  §  47-805. 
1012. 

§  47-1013.  Sheridan  tapestries. 

No  personal  taxes  shall  be  levied  against  certain  tapestries,  which  were 
presented  to  the  late  Lieutenant-General  Philip  H.  Sheridan  for  gallant  and 
meritorious  services,  and  which  were  on  exhibition  in  the  National  Museum  on 
April  27,  1904,  so  long  as  they  are  exhibited  in  said  Museum. 

(Apr.  27,  1904,  33  Stat.  364,  ch.  1628;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254, 
§  2,  44  DCR  1575.) 

Prior  Codifications.  —  1981  Ed.,  §  47-        1973  Ed.,  §  47-806. 
1013. 

§  47-1014.  Chesapeake  and  Ohio  Canal. 

For  and  in  consideration  of  the  expenses  the  said  stockholders  will  be  at,  not 
only  in  cutting  the  Chesapeake  and  Ohio  Canal,  erecting  locks  and  dams, 
providing  aqueducts,  feeders,  and  other  works,  and  in  improving  and  keeping 
the  same  in  repair,  the  said  Canal  and  all  other  works  aforesaid,  or  required  to 
improve  the  navigation  thereof,  at  any  time  hereafter,  with  all  their  profits, 
subject  to  the  limitations  herein  provided,  and  to  none  other,  shall  be,  and  the 
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same  are  hereby,  vested  in  the  said  stockholders,  their  heirs  and  assigns, 
forever,  as  tenants  in  common,  in  proportion  to  their  respective  shares,  and  be 
forever  exempt  from  the  payment  of  any  tax,  imposition,  or  assessment 
whatsoever. 

(General  Assembly  of  Virginia,  Jan.  27, 1824;  4  Stat.  796,  Appendix  I,  §  9;  Mar. 
3, 1825,  4  Stat.  101,  ch.  52;  enacted,  Apr.  9, 1997,  D.C.  Law  ll-254,§  2,  44  DCR 
1575.) 

Prior  Codifications.  —  1981  Ed.,  §  47-        1973  Ed.,  §  47-807. 
1014. 

CASE  NOTES 


Forfeiture  of  exemption. 

The  question  whether  a  corporation  has,  by 
nonuser  of  its  charter,  forfeited  an  exemption 
from  taxation  conferred  upon  it,  cannot  be  tried 
in  an  action  of  ejectment  brought  by  a  pur- 
chaser of  its  lands  for  nonpayment  of  taxes.  The 


forfeiture  must  be  estabhshed  by  a  direct  pro- 
ceeding for  the  purpose,  before  a  sale  for  non- 
payment of  taxes  can  be  made.  Mackall  v. 
Chesapeake  &  O.  Canal  Co.,  94  U.S.  308,  1876 
U.S.  LEXIS  1865  (U.S.Dist.Col.  1876). 


§  47-1015.  Oak  Hill  Cemetery  Company. 

The  property  owned  by  The  Oak  Hill  Cemetery  Company  shall  be  forever 
inalienable  by  the  said  corporation,  and  shall  be  exempted  from  all  public 
assessments  and  taxes  so  long  as  the  same  shall  remain  dedicated  to  the 
purposes  of  a  cemetery. 

(Mar.  3,  1849,  9  Stat.  775,  ch.  128,  §  10;  enacted,  Apr.  9,  1997,  D.C.  Law 
11-254,  §  2,  44  DCR  1575.) 

Prior  Codifications.  —  1981  Ed.,  §  47-        1973  Ed.,  §  47-808. 
1015. 

§  47-1016.  Corcoran  Gallery  of  Art  —  Real  property  and 
works  of  art. 

The  buildings  described  in  a  certain  deed  from  William  W.  Corcoran  to  the 
trustees  of  the  Corcoran  Gallery  of  Art,  dated  May  10,  1869,  and  recorded  May 
18,  1869,  in  liber  D,  no.  8,  folio  294  et  seq.,  one  of  the  land  records  of 
Washington  County,  District  of  Columbia,  and  the  grounds  connected  there- 
with, together  with  all  of  the  works  of  art  that  may  be  contained  therein,  shall 
be  free  from  all  taxes  and  assessments  by  the  municipal  authorities,  or  by  the 
United  States,  so  long  as  the  same  shall  be  held  and  used  for  the  purposes  set 
forth  in  said  deed. 

(May  24,  1870,  16  Stat.  139,  ch.  Ill,  §  4;  enacted,  Apr.  9,  1997,  D.C.  Law 
11-254,  §  2,  44  DCR  1575.) 

Prior  Codifications.  —  1981  Ed.,  §  47-        1973  Ed.,  §  47-809. 
1016. 
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§  47-1017.  Same  —  Endowment  fund. 

All  property  held  as  endowment  fund  by  the  trustees  of  the  Corcoran  Gallery 
of  Art,  in  the  City  of  Washington,  District  of  Columbia,  for  the  purpose  of 
revenue  to  support  said  institution,  shall  be,  and  the  same  is  hereby,  declared 
exempt  from  all  taxation  and  assessments  by  the  municipal  authorities  or  by 
the  United  States  so  long  as  the  same  shall  be  so  held. 

(Jan.  26, 1887,  24  Stat.  364,  ch.  43;  enacted,  Apr.  9, 1997,  D.C.  Law  11-254,  §  2, 
44  DCR  1575.) 

Prior  Codifications.  —  1981  Ed.,  §  47-        1973  Ed.,  §  47-810. 
1017. 

§  47-1018.  Howard  University. 

The  property,  real  and  personal,  of  the  Howard  University  shall  be  exempt 
from  taxation  so  long  as  such  property  shall  be  used  only  for  the  purposes  set 
forth  in  the  charter  of  said  institution;  provided,  that  nothing  in  this  section 
shall  exempt  any  real  estate  of  said  University  from  assessment  and  liability 
for  special  improvements  authorized  by  law;  provided  also,  that  this  section 
shall  not  include  any  real  estate  sold  or  contracted  to  be  sold  by  said  University 
to  any  other  person  than  the  United  States,  the  title  to  which  may  be  still  in 
the  said  University. 

(June  16,  1882,  22  Stat.  105,  ch.  222,  §  3;  enacted,  Apr.  9,  1997,  D.C.  Law 
11-254,  §  2,  44  DCR  1575.) 

Prior  Codifications.  —  1981  Ed.,  §  47-        1973  Ed.,  §  47-811. 
1018. 


CASE  NOTES 


In  general. 

Where  university  acquired  realty,  income 
from  which  was  used  only  to  accumulate  funds 
for  purchase  of  additional  property  with  inten- 
tion of  erecting  buildings  on  realty  for  use  in 
connection  with  university's  educational  facili- 
ties and  also  acquired  other  realty,  income, 
from  which  was  used  for  educational  purposes 
the  realty  was  not  exempt  from  taxation  under 
statute  exempting  property  of  university  "used 
only  for  education  of  youth".  Act  March  2,  1867, 
14  Stat.  438,  amended  by  Act  May  13,  1938,  52 
Stat.  351;  D.C.  Code  1940,  §§  47-801a  to  47- 


801f,  47-811.  Howard  University  v.  District  of 
Columbia,  155  F.2d  10,  1946  U.S.  App.  LEXIS 
2160  (1946). 

Under  statute  exempting  from  taxation  prop- 
erty of  university  "used  only  for  education  of 
youth",  it  is  the  use  to  which  property  is  put 
and  not  use  to  which  profits  from  its  use  are  put 
which  determines  right  to  exemption,  and  it  is 
present  use  and  not  intended  use  in  future 
which  is  controlling.  Act  March  2,  1867, 14  Stat. 
438,  amended  by  Act  May  13,  1938,  52  Stat. 
351.  Howard  University  v.  District  of  Columbia, 
155  F.2d  10,  1946  U.S.  App.  LEXIS  2160  (1946). 


§  47-1019.  Luther  Statue  Association. 

The  lands  acquired  and  held  by  the  Luther  Statue  Association,  and  the 
statue  erected  thereon,  and  all  the  improvements  and  appurtenances  thereto, 
shall  be  entirely  exempt  from  taxation,  and  shall  not  be  chargeable  or  assessed 
for  any  purpose  whatever;  provided,  that  this  section  may  be  modified, 
repealed  or  amended,  whenever  Congress  may  see  fit  to  do  so. 
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(Mar.  3,  1885,  23  Stat.  350,  ch.  334,  §  4;  enacted,  Apr.  9,  1997,  D.C.  Law 
11-254,  §  2,  44  DCR  1575.) 

Prior  Codifications.  —  1981  Ed.,  §  47-        1973  Ed.,  §  47-812. 
1019. 

§  47-1020.  Saint  Mark's  Protestant  Episcopal  Church. 

A  certain  piece  of  land  situated  in  the  City  of  Washington,  District  of 
Columbia,  known  as  lots  9  and  11,  in  square  788  of  the  plan  of  that  City,  and 
occupied  by  the  church  known  as  Saint  Mark's  Protestant  Episcopal  Church, 
and  all  the  buildings,  grounds,  and  property  appurtenant  thereto  and  used  in 
connection  therewith  in  the  District  of  Columbia,  shall  be  exempt  from  any  and 
all  taxes  or  assessments,  national,  municipal,  or  county. 

(Feb.  23,  1887,  24  Stat.  411,  ch.  214;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254, 
§  2,  44  DCR  1575.) 

Prior  Codifications.  —  1981  Ed.,  §  47-        1973  Ed.,  §  47-813. 
1020. 

§  47-1021.  Young  Women's  Christian  Home. 

The  property,  whether  real  or  personal,  owned  by  the  trustees  of  Young 
Women's  Christian  Home  and  used  exclusively  for  the  charitable  purposes  of 
said  organization  shall  be  exempt  from  taxation. 

(Feb.  23,  1887,  24  Stat.  413,  ch.  217,  §  2;  enacted,  Apr.  9,  1997,  D.C.  Law 
11-254,  §  2,  44  DCR  1575.) 

Prior  Codifications.  —  1981  Ed.,  §  47-        1973  Ed.,  §  47-814. 
1021. 

§  47-1022.  Young  Women's  Christian  Association  —  Prop- 
erty. 

All  property  of  the  Young  Women's  Christian  Association  of  the  District  of 
Columbia  located  in  the  District  of  Columbia  and  occupied  and  used  by  such 
Association  for  its  legitimate  purposes  shall  be  exempt  from  all  national  and 
municipal  taxation  so  long  as  such  property  is  so  occupied  and  used. 

(June  16,  1938,  52  Stat.  709,  ch.  461,  §  1;  enacted,  Apr.  9,  1997,  D.C.  Law 
11-254,  §  2,  44  DCR  1575.) 

Prior  Codifications.  —  1981  Ed.,  §  47-        1973  Ed.,  §  47-815. 
1022. 

§  47-1023.  Young  Women's  Christian  Association  —  Ac- 
crued liability. 

The  Young  Women's  Christian  Association  of  the  District  of  Columbia  is 
hereby  relieved  from  any  accrued  liability  to  the  United  States  or  the  District 
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of  Columbia  for  taxes  imposed  upon  any  of  the  property  of  such  Association 
located  in  the  District  of  Columbia  for  any  tax  period  during  which  such 
property  was  occupied  and  used  by  such  Association  for  its  legitimate  pur- 
poses. 

(June  16,  1938,  52  Stat.  709,  ch.  461,  §  2;  enacted,  Apr.  9,  1997,  D.C.  Law 
11-254,  §  2,  44  DCR  1575.) 

Prior  Codifications.  —  1981  Ed.,  §  47-        1973  Ed.,  §  47-816. 
1023. 

§  47-1024.  Young  Men's  Christian  Association. 

All  property  belonging  to  the  Young  Men's  Christian  Association  of  the 
District  of  Columbia,  used  and  occupied  by  that  Association,  shall,  so  long  as 
the  same  is  so  owned  and  occupied,  be  exempt  from  taxation,  national  and 
municipal;  provided,  that  where  ground  of  said  Association  is  larger  than  is 
reasonably  required  for  its  use,  or  is  not  actually  used  for  the  legitimate 
purposes  of  said  Association,  or  if  said  ground  or  buildings  shall  be  used  for 
private  gain,  such  portion  of  said  ground  or  buildings  as  shall  not  actually  be 
used  for  the  purposes  of  said  Association,  or  from  which  it  derives  a  rent  or 
income,  such  portion  of  the  same,  or  a  sum  equal  in  value  to  such  portion,  shall 
be  taxed  against  such  Association. 

(Aug.  6,  1894,  28  Stat.  999,  ch.  230;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254, 
§  2,  44  DCR  1575.) 

Prior  Codifications.  —  1981  Ed.,  §  47-        1973  Ed.,  §  47-817. 
1024. 

§  47-1025.  Cedar  Hill. 

When  the  Frederick  Douglass  Memorial  and  Historical  Association  shall 
have  acquired  title  in  fee  simple  to  the  whole  or  a  part,  as  the  case  may  be,  of 
the  property  known  as  Cedar  Hill,  in  the  Village  of  Anacostia,  in  the  District  of 
Columbia,  and  formerly  occupied  as  the  homestead  of  the  late  Frederick 
Douglass,  said  land  and  premises  shall  be,  and  hereby  are  declared  to  be, 
exempt  from  all  taxes  and  assessments  for  taxation  so  long  as  the  same  shall 
be  used  for  the  purposes  of  this  incorporation.  Congress  reserves  the  right  to 
amend  or  repeal  this  section. 

(June  6,  1900,  31  Stat.  663,  ch.  806,  §§  7,  8;  enacted,  Apr.  9,  1997,  D.C.  Law 
11-254,  §  2,  44  DCR  1575.) 

Prior  Codifications.  —  1981  Ed.,  §  47-        1973  Ed.,  §  47-818. 
1025. 

§  47-1026.  Edes  Home. 

The  property  held  by  the  Edes  Home  actually  and  exclusively  used  and 
occupied  for  a  home  for  aged  and  indigent  widows  shall  while  and  as  long  as  so 
actually  and  exclusively  used  and  occupied,  be  free  from  any  tax,  burden,  or 
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assessment,  laid  or  to  be  laid  by  the  United  States  or  under  any  authority 
emanating  therefrom.  This  section  shall  be  and  remain  at  all  times  subject  to 
repeal,  alteration,  or  amendment  by  the  Congress  of  the  United  States. 

(May  1,  1906,  34  Stat.  162,  163,  ch.  2075,  §§  2,  6;  enacted,  Apr.  9,  1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575.) 

Prior  Codifications.  —  1981  Ed.,  §  47-        1973  Ed.,  §  47-819. 
1026. 

§  47-1027.  General  Education  Board. 

(a)  All  real  property  of  the  General  Education  Board  within  the  District  of 
Columbia  which  shall  be  used  by  the  corporation  for  the  educational  or  other 
purposes  of  the  corporation  as  aforesaid,  other  than  the  purpose  of  producing 
income,  and  all  personal  property  and  funds  of  the  corporation  held,  used,  or 
invested  for  educational  purposes  as  aforesaid,  or  to  produce  income  to  be  used 
for  such  purposes,  shall  be  exempt  from  taxation;  provided,  however,  that  this 
exemption  shall  not  apply  to  any  property  of  the  corporation  which  shall  not  be 
used  for,  or  the  income  of  which  shall  not  be  applied  to,  the  educational 
purposes  of  the  corporation;  and  provided  further,  that  the  corporation  shall 
annually  file  with  the  Secretary  of  the  Interior  of  the  United  States  a  report  in 
writing,  stating  in  detail  the  property,  real  and  personal,  held  by  the  corpora- 
tion, and  the  expenditure  or  other  use  or  disposition  of  the  same  or  the  income 
thereof  during  the  preceding  year. 

(b)  This  section  shall  be  subject  to  alteration,  amendment,  or  repeal  at  the 
pleasure  of  the  Congress  of  the  United  States. 

(Jan.  12,  1903,  32  Stat.  769,  ch.  91,  §§  6,  7;  enacted,  Apr.  9,  1997,  D.C.  Law 
11-254,  §  2,  44  DCR  1575.) 

Prior  Codifications.  —  1981  Ed.,  §  47-        1973  Ed.,  §  47-820. 
1027. 

§  47-1028.  Daughters  of  American  Revolution  —  Lots  8,  9, 
and  10,  square  173. 

The  property  situated  in  square  no.  173  in  the  City  of  Washington,  District 
of  Columbia,  described  as  lots  8,  9,  and  10,  inclusive,  occupied  by  the 
Daughters  of  the  American  Revolution,  is  hereby  exempt  hereafter  (May  21, 
1924)  from  all  taxes,  so  long  as  the  same  is  so  occupied  and  used,  subject  to  the 
provisions  of  §  47-1002,  providing  for  exemptions  of  church  and  school 
property,  and  acts  amendatory  thereof. 

(May  21,  1924,  43  Stat.  135,  ch.  163;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254, 
§  2,  44  DCR  1575.) 

Prior  Codifications.  —  1981  Ed.,  §  47-        1973  Ed.,  §  47-821. 
1028. 
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§  47-1029.  Daughters  of  American  Revolution  —  Square 
173. 

That  the  property  situated  in  square  no.  173,  in  Washington  City,  District  of 
Columbia,  occupied  on  February  27,  1903,  by  the  Daughters  of  the  American 
Revolution  is  hereby  exempt  from  all  taxation  so  long  as  the  same  is  so 
occupied  and  used,  subject  to  the  provisions  of  §  47-1002,  providing  for 
exemptions  of  church  and  school  property,  and  acts  amendatory  thereof. 

(Feb.  27,  1903,  32  Stat.  907,  ch.  852;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254, 
§  2,  44  DCR  1575.) 

Prior  Codifications.  —  1981  Ed.,  §  47-        1973  Ed.,  §  47-822. 
1029. 

§  47-1030.  Daughters  of  American  Revolution  —  Square 
173  —  Lots  12,  13,  14,  15,  and  16. 

The  property  situated  in  square  173  in  the  City  of  Washington,  District  of 
Columbia,  described  as  lots  12,  13,  14,  15,  and  16,  inclusive,  occupied  by  the 
Daughters  of  the  American  Revolution,  is  exempt  from  and  after  February  28, 
1921,  from  all  taxation  so  long  as  the  same  is  so  occupied  and  used,  subject  to 
the  provisions  of  §  47-1002,  providing  for  exemptions  of  church  and  school 
property,  and  acts  amendatory  thereof. 

(Sept.  16,  1922,  42  Stat.  846,  ch.  319;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254, 
§  2,  44  DCR  1575.) 

Prior  Codifications.  —  1981  Ed.,  §  47-        1973  Ed.,  §  47-823. 
1030. 

§  47-1031.  Daughters  of  American  Revolution  —  Square 
173  —  Lots  23,  24,  25,  26,  27,  and  28. 

The  property  situated  in  square  173  in  the  City  of  Washington,  District  of 
Columbia,  described  as  lots  23,  24,  25,  26,  27,  and  28,  inclusive,  occupied  by  the 
Daughters  of  the  American  Revolution,  is  hereby  exempt  from  all  taxation  so 
long  as  the  same  is  so  occupied  and  used,  subject  to  the  provisions  of 
§  47-1002,  providing  for  exemptions  of  church  and  school  property,  and  acts 
amendatory  thereof. 

(Aug.  15,  1916,  39  Stat.  514,  ch.  342;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254, 
§  2,  44  DCR  1575.) 

Prior  Codifications.  —  1981  Ed.,  §  47-        1973  Ed.,  §  47-824. 
1031. 

§  47-1032.  Daughters  of  American  Revolution  —  Square 
173  —  Lots  4,  5,  6,  7,  and  11. 

The  property  situated  in  square  173  in  the  City  of  Washington,  District  of 


547 


§  47-1033 


Taxation,  Licensing,  Permits,  Etc. 


Columbia,  described  as  lots  4,  5,  6,  7,  and  11,  inclusive,  occupied  by  the 
Daughters  of  the  American  Revolution,  is  hereby  exempt  from  and  after 
February  23,  1916,  from  all  taxation  so  long  as  the  same  is  so  occupied  and 
used,  subject  to  the  provisions  of  §  47-1002,  providing  for  exemptions  of 
church  and  school  property,  and  acts  amendatory  thereof. 

(Mar.  3,  1917,  39  Stat.  1009,  ch.  160;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254, 
§  2,  44  DCR  1575.) 

Prior  Codifications.  —  1981  Ed.,  §  47-        1973  Ed.,  §  47-825. 
1032. 

§  47-1033,  National  Society  United  States  Daughters  of 
1812;  lot  811,  square  210. 

The  property  situated  in  square  no.  210  in  the  City  of  Washington,  District 
of  Columbia,  described  as  lot  811,  occupied  and  used  by  the  National  Society 
United  States  Daughters  of  1812,  is  hereby  exempt  from  all  taxation  so  long  as 
the  same  is  so  occupied  and  used,  subject  to  the  provisions  of  §  47-1002, 
providing  for  exemptions  of  church  and  school  property. 

(June  4,  1934,  48  Stat.  836,  ch.  376;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254, 
§  2,  44  DCR  1575.) 

Prior  Codifications.  —  1981  Ed.,  §  47-        1973  Ed.,  §  47-826. 
1033. 

§  47-1034.  National  Society  of  the  Sons  of  the  American 
Revolution. 

All  property,  real  and  personal,  belonging  to  or  held  by  the  National  Society 
of  the  Sons  of  the  American  Revolution  in  the  District  of  Columbia,  used,  and 
occupied  by  that  Society  for  its  purposes,  so  long  as  the  same  is  so  owned,  used, 
and  occupied,  is  exempt  from  taxation,  national  and  municipal. 

(June  16,  1934,  48  Stat.  972,  ch.  547;  Oct.  25,  1949,  63  Stat.  888,  ch.  709,  §  1; 
enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575.) 

Prior  Codifications.  —  1981  Ed.,  §  47-        1973  Ed.,  §  47-827. 
1034. 

§  47-1035.  The  American  Legion;  lot  32  and  33  in  square 
185  and  lot  01  in  square  763. 

The  property  situated  in  square  185  in  the  City  of  Washington,  District  of 
Columbia,  described  as  lots  32  and  33,  owned,  occupied,  and  used  by  the 
American  Legion,  and  the  property  situated  in  square  763  in  the  District  of 
Columbia,  described  as  lot  01,  owned,  occupied,  and  used  by  the  Kenneth  H. 
Nash  Post  #8  American  Legion,  are  hereby  exempt  from  all  taxation  so  long  as 
these  same  properties  continue  to  be  so  owned  and  occupied,  and  not  used  for 
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commercial  purposes,  subject  to  the  provisions  of  §  47-1002,  providing  for 
exemptions  of  church  and  school  properties. 

(June  13,  1934,  48  Stat.  953,  ch.  493;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254, 
§  2,  44  DCR  1575;  Oct.  16,  1998,  D.C.  Law  12-168,  §  2,  45  DCR  5185.) 


Prior  Codifications.  —  1981  Ed.,  §  47- 
1035. 
1973  Ed.,  §  47-828. 

Emergency  legislation.  —  For  temporary 
amendment  of  section,  see  §  2  of  the  Kenneth 
H.  Nash  Post  #8  American  Legion  Real  Prop- 
erty Tax  Exemption  Rehef  Emergency  Act  of 
1996  (D.C.  Act  11-477,  January  9, 1997,  44  DCR 
622). 

Legislative  history  of  Law  12-168.  —  Law 

12-168,  the  "Kenneth  H.  Nash  Post  #  8  Ameri- 
can Legion  Real  Property  Tax  Exemption  and 


Equitable  Real  Property  Tax  Relief  Act  of 
1998,"  was  introduced  in  Council  and  assigned 
Bill  No.  12-412,  which  was  referred  to  the 
Committee  on  Finance  and  Revenue.  The  Bill 
was  adopted  on  first  and  second  readings  on 
June  2,  1998,  and  June  16,  1998,  respectively 
Signed  by  the  Mayor  on  July  8,  1998,  it  was 
assigned  Act  No.  12-411  and  transmitted  to 
both  Houses  of  Congress  for  its  review.  D.C. 
Law  12-168  became  effective  on  October  16, 
1998. 


§  47-1036.  National  Education  Association. 

All  real  property  of  the  National  Education  Association  of  the  United  States 
within  the  District  of  Columbia,  which  shall  be  used  by  the  corporation  for  the 
educational  or  other  purposes  of  the  corporation,  other  than  the  purpose  of 
producing  income,  and  all  personal  property  and  funds  of  the  corporation,  held, 
used,  or  invested  for  educational  purposes  aforesaid,  or  to  produce  income  to  be 
used  for  such  purposes,  shall  be  exempt  from  taxation;  provided,  however,  that 
this  exemption  shall  not  apply  to  any  property  of  the  corporation  which  shall 
not  be  used  for  or  the  income  of  which  shall  not  be  applied  to  the  educational 
purposes  of  the  corporation.  Congress  may  from  time  to  time  alter,  repeal,  or 
modify  this  section,  but  no  contract  or  individual  rights  made  or  acquired  shall 
thereby  be  divested  or  impaired. 

(June  30,  1906,  34  Stat.  805,  808,  ch.  3929,  §§  4, 11;  enacted,  Apr.  9, 1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575.) 


Prior  Codifications.  —  1981  Ed.,  §  47- 
1036. 
1973  Ed.,  §  47-829. 

Editor's  notes.  —  Taxation  of  real  property 
by  the  District  of  Columbia:  For  provisions 
regarding  taxation  by  the  District  of  Columbia 


of  real  property  of  the  National  Education  As- 
sociation located  in  the  District  of  Columbia, 
see  §  158  of  Pub.  L.  105-100,  111  Stat.  2188, 
the  District  of  Columbia  Appropriations  Act, 
1998,  codified  as  §  47-1036.01. 


§  47-1036.01.  National   Education  Association   —  Real 
property  subject  to  District  taxation. 

Notwithstanding  any  provision  of  any  federally  granted  charter  or  any  other 
provision  of  law,  the  real  property  of  the  National  Education  Association 
located  in  the  District  of  Columbia  shall  be  subject  to  taxation  by  the  District 
of  Columbia  in  the  same  manner  as  any  similar  organization. 

(Nov  19,  1997,  111  Stat.  2188,  Pub.  L.  105-100,  §  158.) 


Prior  Codifications.  —  1981  Ed.,  §  47- 
1036.1. 
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§  47-1037.  Society  of  the  Cincinnati;  part  of  lot  5,  lots  42, 
43,  49,  and  837  in  square  67. 

(a)  The  property  situated  in  square  no.  67  in  the  City  of  Washington, 
District  of  Columbia,  described  as  lot  no.  42,  as  per  plat  recorded  in  the  Office 
of  the  Surveyor  for  the  District  of  Columbia,  in  liber  27  at  folio  135;  lot  no.  43, 
as  per  plat  recorded  in  said  Surveyor's  office  in  liber  28  at  folio  25;  lot  no.  49  as 
per  plat  recorded  in  said  Surveyor's  office  in  liber  40  at  folio  15;  and  part  of 
original  lot  no.  5  described  as  follows:  beginning  for  the  same  at  the  northeast 
corner  of  said  lot  and  running  thence  west  along  the  south  line  of  a  public  alley 
30  feet  wide  47  and  seventeen  one-hundredths  feet  to  the  east  line  of  another 
public  alley,  30  feet  wide;  thence  south  along  the  east  line  of  said  alley  74  feet; 
thence  east  47  and  seventeen  one-hundredths  feet  to  the  west  line  of  a  public 
alley  15  feet  wide;  thence  north  along  the  west  line  of  said  alley  74  feet  to  the 
place  of  beginning;  occupied  by  the  Society  of  the  Cincinnati,  a  corporation  of 
the  District  of  Columbia,  with  all  the  buildings  and  improvements  thereon, 
and  the  contents  thereof  are  hereby  exempt  from  all  taxes  so  long  as  the  same 
is  so  occupied  and  used,  subject  to  the  provisions  of  §  47-1002,  providing  for 
the  exemption  of  church  and  school  property,  subject  to  the  proviso  that  said 
Society  shall  maintain  therein  a  national  museum  for  the  custody  and 
preservation  of  historical  documents,  relics,  and  archives,  especially  those 
pertaining  to  the  American  Revolution,  which  museum  shall  be  accessible  to 
the  public  at  such  reasonable  hours  and  under  such  regulations  as  may,  from 
time  to  time,  be  prescribed  by  said  Society;  and  subject  to  the  further  proviso 
that  if  any  part  of  said  property  is  sold,  then  the  exemption  as  to  said  part  and 
said  part  only  shall  determine  and  if  any  part  of  said  property  is  leased  then 
the  exemption  shall  cease  for  so  long  and  so  long  only  as  said  part  is  so  leased. 
This  exemption  to  become  effective  on  February  24,  1938. 

(b)  The  real  property  known  for  assessment  and  taxation  purposes  as  lot 
837  in  square  67  shall  be  exempt  from  real  property  tax  so  long  as  the  property 
is  owned  by  the  Society  of  the  Cincinnati,  the  property  is  used  for  the  purposes 
of  the  Society  of  the  Cincinnati,  and  the  Society  of  the  Cincinnati  continues  to 
meet  the  requirements  set  forth  in  section  2  of  the  Closing  of  a  Public  Alley  in 
Square  67,  S.O.  88-309,  Act  of  1990,  effective  March  6,  1991  (D.C.  Law  8-215; 
38  DCR  144). 

(Feb.  24,  1938,  52  Stat.  81,  ch.  35;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2, 
44  DCR  1575;  Oct.  16,  1998,  D.C.  Law  12-170,  §  2(b),  45  DCR  5191.) 


Prior  Codifications.  —  1981  Ed.,  §  47- 
1037. 
1973  Ed.,  §  47-830. 

Legislative  history  of  Law  12-170.  —  Law 

12-170,  the  "Society  of  the  Cincinnati  Real 
Property  Tax  Exemption  and  Equitable  Real 
Property  Tax  Relief  Act  of  1998,"  was  intro- 
duced in  Council  and  assigned  Bill  No.  12-545, 


which  was  referred  to  the  Committee  on  Fi- 
nance and  Revenue.  The  Bill  was  adopted  on 
first  and  second  readings  on  June  2,  1998,  and 
June  16,  1998,  respectively.  Signed  by  the 
Mayor  on  July  8,  1998,  it  was  assigned  Act  No. 
12-413  and  transmitted  to  both  Houses  of  Con- 
gress for  its  review.  D.C.  Law  12-170  became 
effective  on  October  16,  1998. 


550 


Property  Exempt  from  Taxation 


§  47-1039 


§  47-1038.  American  Veterans  of  World  War  II;  lot  805, 
square  160. 

The  property  situated  in  square  160  in  the  City  of  Washington,  District  of 
Columbia,  described  as  lot  805,  owned,  occupied,  and  used  by  the  AMVETS, 
American  Veterans  of  World  War  II,  is  hereby  exempt  from  all  taxation  so  long 
as  the  same  is  so  owned  and  occupied,  and  not  used  for  commercial  purposes, 
subject  to  the  provisions  of  §§  47-1005,  47-1007,  and  47-1009. 

(June  28,  1952,  66  Stat.  285,  ch.  484,  §  1;  enacted,  Apr.  9,  1997,  D.C.  Law 
11-254,  §  2,  44  DCR  1575.) 

Prior  Codifications.  —  1981  Ed.,  §  47-        1973  Ed.,  §  47-831. 
1038. 

§  47-1039.  Veterans  of  Foreign  Wars;  lots  38,  20,  19,  and 
841,  square  757  and  lot  0001  in  square  2709. 

(a)  The  property  situated  in  square  757  in  the  City  of  Washington,  District 
of  Columbia,  described  as  lots  38,  20,  19,  and  841  owned  by  the  Veterans  of 
Foreign  Wars  of  the  United  States,  is  hereby  exempt  with  respect  to  taxable 
years  beginning  on  and  after  July  1, 1959,  from  all  taxation  so  long  as  the  same 
is  owned  and  occupied  by  the  Veterans  of  Foreign  Wars  of  the  United  States 
and  is  not  used  for  commercial  purposes,  subject  to  the  provisions  of  §§  47- 
1005,  47-1007,  and  47-1009. 

(b)  The  property  situated  in  square  2709  in  the  District  of  Columbia, 
described  as  lot  0001,  owned,  occupied,  and  used  by  the  Bethea- Welch  Post 
7284,  Veterans  of  Foreign  Wars,  is  hereby  exempt  from  all  taxation  so  long  as 
this  property  continues  to  be  so  owned  and  occupied,  and  not  used  for 
commercial  purposes,  subject  to  the  provisions  of  §  47-1002,  providing  for 
exemptions  of  church  and  school  property. 

(July  19,  1954,  68  Stat.  493,  ch.  543,  §  1;  Sept.  21,  1959,  73  Stat.  599,  Pub.  L. 
86-333,  §  1;  Apr.  22,  1960,  74  Stat.  68,  Pub.  L.  86-430,  §  1;  enacted,  Apr.  9, 
1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575;  Oct.  16,  1998,  D.C.  Law  12-169, 
§  102(b),  45  DCR  5187.) 


Prior  Codifications.  —  1981  Ed.,  §  47- 
1039. 
1973  Ed.,  §  47-832. 

Legislative  history  of  Law  12-169.  —  Law 

12-169,  the  "Bethea- Welch  Post  7284,  Veterans 
of  Foreign  Wars  Real  Property  Tax  Exemption 
and  Equitable  Real  Property  Tax  Relief  Act  of 
1998,  and  Tax  Increment  Financing  Authoriza- 
tion and  National  Capital  Revitalization  Corpo- 
ration Technical  Amendments  Act  of  1998,"  was 
introduced  in  Council  and  assigned  Bill  No. 
12-531,  which  was  referred  to  the  Committee 
on  Finance  and  Revenue.  The  Bill  was  adopted 


on  first  and  second  readings  on  June  2,  1998, 
and  June  16,  1998,  respectively.  Signed  by  the 
Mayor  on  July  8,  1998,  it  was  assigned  Act  No. 
12-412  and  transmitted  to  both  Houses  of  Con- 
gress for  its  review.  D.C.  Law  12-169  became 
effective  on  October  16,  1998. 

Editor's  notes.  —  Bethea-Welch  Post  7284 
Tax  Provisions:  Section  101  of  D.C.  Law  12-169 
provided  that  title  I  of  the  act,  which  amended 
this  section,  may  be  cited  as  the  "Bethea-Welch 
Post  7284,  Veterans  of  Foreign  Wars  Real  Prop- 
erty Tax  Exemption  and  Equitable  Real  Prop- 
erty Tax  Relief  Act  of  1998." 
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§  47-1040.  National  Woman's  Party;  lots  863,  864,  and  885, 
square  725. 

Certain  property  in  the  District  of  Columbia,  known  in  the  1600's  and  1700's 
as  Cerne  Abbey  Manor;  later  the  property  of  members  of  the  distinguished 
Carroll  and  Sewall  families,  still  later  the  office  and  residence  of  Albert 
Gallatin,  Secretary  of  the  Treasury,  1801-1813,  who  here  directed  the  financing 
of  the  Louisiana  Purchase;  since  1929  the  headquarters  of  the  National 
Woman's  Party  and  known  as  the  Alva  Belmont  House,  described  as  lots  nos. 
863,  864,  and  885  in  square  no.  725,  together  with  improvements  thereon  and 
outbuildings,  and  the  furniture,  furnishings,  and  other  personal  property 
therein,  owned  by  the  National  Woman's  Party,  Inc.,  a  nonprofit  corporation 
organized  and  existing  under  the  laws  of  the  District  of  Columbia;  shall  be 
exempt  from  taxation,  in  recognition  of  the  patriotic  efforts  made  by  the 
National  Woman's  Party,  Inc.,  to  preserve  this  historic  monument,  so  long  as 
the  same  property  is  owned  by  said  National  Woman's  Party,  Inc.,  and  is  not 
used  for  commercial  purposes  or  for  the  purpose  of  securing  a  rent  or  income, 
subject  to  the  proviso  that  said  corporation  shall  maintain  the  said  property  as 
historical  buildings  which  shall  be  preserved  for  their  architectural,  historical, 
and  educational  significance,  which  buildings  shall  be  accessible  to  members  of 
the  general  public  without  charge  or  payment  of  a  fee  of  any  kind  at  such 
reasonable  hours  and  under  such  regulations  as  may  from  time  to  time  be 
prescribed  by  said  corporation,  subject  to  the  provisions  of  §§  47-1005, 
47-1007,  and  47-1009. 

(Sept.  6,  1960,  74  Stat.  791,  Pub.  L.  86-706,  §  1;  enacted,  Apr.  9,  1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575.) 

Prior  Codifications.  —  1981  Ed.,  §  47-        1973  Ed.,  §  47-833. 
1040. 

§  47-1041.  American  Association  of  University  Women;  lot 
84,  square  197. 

The  real  estate  described  for  assessment  and  taxation  purposes  as  lot  84  in 
square  197,  in  the  City  of  Washington,  District  of  Columbia,  owned  by  the 
American  Association  of  University  Women,  Educational  Foundation,  Incorpo- 
rated, a  District  of  Columbia  corporation,  is  hereby  exempt  from  all  taxation  so 
long  as  the  same  is  owned,  occupied,  and  used  by  the  American  Association  of 
University  Women,  Educational  Foundation,  Incorporated,  for  its  educational 
and  other  corporate  purposes,  or  is  jointly  occupied  with  the  American 
Association  of  University  Women,  a  Massachusetts  corporation  organized  not 
for  profit,  for  its  educational  and  other  corporate  purposes,  and  is  not  used  for 
commercial  purposes,  subject  to  the  provisions  of  §§  47-1005,  47-1007,  and 
47-1009. 

(Sept.  6,  1960,  74  Stat.  807,  Pub.  L.  86-709,  §  1;  May  1,  1990,  D.C.  Law  8-110, 
§  2,  37  DCR  1629;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575.) 
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Prior  Codifications.  —  1981  Ed.,  §  47- 
1041. 
1973  Ed.,  §  47-834. 

Legislative  history  of  Law  8-110.  —  Law 

8-110,  the  "American  Association  of  University 
Women  Educational  Foundation  Real  Property 
Tax  Exemption  Amendment  Act  of  1990,"  was 
introduced  in  Council  and  assigned  Bill  No. 


8-440.  The  Bill  was  adopted  on  first  and  second 
readings  on  January  30,  1990,  and  February 
13,  1990,  respectively.  Signed  by  the  Mayor  on 
February  28,  1990,  it  was  assigned  Act  No. 
8-164  and  transmitted  to  both  Houses  of  Con- 
gress for  its  review.  D.C.  Law  8-110  became 
effective  on  May  1,  1990. 


§  47-1042.  National  Guard  Association;  lot  60,  square  625. 

The  property  situated  in  square  625  in  the  City  of  Washington,  District  of 
Columbia,  described  as  lot  60,  together  with  the  improvements  thereon,  shall 
be  exempt  from  all  taxation  so  long  as  the  property  is  owned  by  and  titled  in 
the  name  of  the  National  Guard  Association  of  the  United  States,  a  District  of 
Columbia  nonprofit  corporation,  is  occupied  by  the  Association,  is  used  solely 
for  purposes  of  the  Association,  and  is  not  used  for  commercial  purposes, 
subject  to  the  provisions  of  §§  47-1005,  47-1007,  and  47-1009.  The  transfer  of 
the  property  to  the  National  Guard  Association  of  the  United  States  shall  be 
exempt  from  all  transfer  and  recordation  taxes  of  the  District  of  Columbia. 

(Sept.  8,  1960,  74  Stat.  856,  Pub.  L.  86-727;  enacted,  Apr.  9,  1997,  D.C.  Law 
11-254,  §  2,  44  DCR  1575;  Apr.  5,  2005,  D.C.  Law  15-276,  §  2,  52  DCR  831.) 


Prior  Codifications.  —  1981  Ed.,  §  47- 
1042. 
1973  Ed.,  §  47-835. 

Effect  of  amendments.  —  D.C.  Law  15-276 
rewrote  the  section  which  had  read: 

"The  property  situated  in  square  625  in  the 
City  of  Washington,  District  of  Columbia,  de- 
scribed as  lot  60,  together  with  the  improve- 
ments thereon,  owned  by  the  President,  Vice- 
President,  Secretary,  and  Treasurer  of  the 
National  Guard  Association  of  the  United 
States,  as  trustees  and  in  trust  for  the  use  and 
benefit  of  the  National  Guard  Association  of  the 
United  States,  a  voluntary  unincorporated  as- 
sociation with  principal  headquarters  in  the 
District  of  Columbia,  is  hereby  exempt  from  all 
taxation  from  and  after  July  1,  1961,  so  long  as 
the  same  is  owned  by  the  President,  Vice- 
President,  Secretary,  and  Treasurer  of  the  Na- 
tional Guard  Association  of  the  United  States, 
as  trustees  and  in  trust  for  the  use  and  benefit 
of  the  National  Guard  Association  of  the  United 
States  and  occupied  by  the  National  Guard 
Association  of  the  United  States,  is  used  solely 
for  the  purposes  of  said  Association,  and  is  not 
used  for  commercial  purposes,  subject  to  the 
provisions  of  §§  47-1005,  47-1007,  and  47- 
1009." 

Temporary  Amendment  of  Section.  — 

For  temporary  (225  day)  amendment  of  section, 


see  §  2  of  National  Guard  Association  of  the 
United  States  Real  Property  Tax  Exemption 
Reconfirmation  and  Modification  Temporary 
Act  of  2001  (D.C.  Law  15-40,  November  26, 
2003,  law  notification  50  DCR  10698). 

Emergency  legislation.  —  For  temporary 
(90  day)  amendment  of  section,  see  §  2  of 
National  Guard  Association  of  the  United 
States  Real  Property  Tax  Exemption  Reconfir- 
mation and  Modification  Emergency  Act  of 
2003  (D.C.  Act  15-115,  July  29,  2003,  50  DCR 
6592). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  2  of  National  Guard  Association  of 
the  United  States  Real  Property  Tax  Exemp- 
tion Reconfirmation  and  Modification  Congres- 
sional Review  Emergency  Act  of  2003  (D.C.  Act 
15-217,  November  7,  2003,  50  DCR  10039). 

Legislative  history  of  Law  15-276.  —  Law 
15-276,  the  "National  Guard  Association  of  the 
United  States  Real  Property  Tax  Exemption 
Reconfirmation  and  Modification  Act  of  2004", 
was  introduced  in  Council  and  assigned  Bill 
No.  15-310,  which  was  referred  to  the  Commit- 
tee on  Finance  and  Revenue.  The  Bill  was 
adopted  on  first  and  second  readings  on  Novem- 
ber 9,  2004,  and  December  7,  2004,  respectively. 
Signed  by  the  Mayor  on  December  29,  2004,  it 
was  assigned  Act  No.  15-667  and  transmitted  to 
both  Houses  of  Congress  for  its  review.  D.C. 
Law  15-276  became  effective  on  April  5,  2005. 


§  47-1043.  Woodrow  Wilson  House. 

Certain  property  in  the  District  of  Columbia  described  as  lots  no.  36  and  37 
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in  square  no.  2,517,  as  recorded  in  the  Office  of  the  Surveyor  of  the  District  of 
Columbia  in  Uber  64,  at  foHo  69,  together  with  the  improvements  thereon  and 
the  furnishings  therein,  being  premises  no.  2340  S  Street  Northwest,  known  as 
the  Woodrow  Wilson  House,  owned  by  the  National  Trust  for  Historic  Preser- 
vation in  the  United  States,  a  corporation  chartered  by  Act  of  Congress 
approved  October  26,  1949,  be  exempt  from  all  taxation,  so  long  as  the  same  is 
used  in  carrying  on  the  purposes  and  activities  of  the  National  Trust  for 
Historic  Preservation  in  the  United  States,  and  is  not  used  for  commercial 
purposes,  subject  to  the  provisions  of  §§  47-1005,  47-1007,  and  47-1009.  Use  of 
the  premises  by  agencies  of  the  United  States  of  America  or  by  any  organiza- 
tion exempt  from  federal  income  taxation  for  museum  purposes  or  conference 
accommodations  shall  not  affect  the  exemption  from  taxation  provided  for 
herein. 

(Aug.  21,  1964,  78  Stat.  581,  Pub.  L.  88-470,  §  1;  enacted,  Apr.  9,  1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575.) 

Prior  Codifications.  —  1981  Ed.,  §  47-        1973  Ed.,  §  47-836. 
1043. 

§  47-1044.  American  Institute  of  Architects  Foundation. 

(a)  Subject  to  the  provisions  of  subsection  (b)  of  this  section,  the  following 
property  in  the  District  of  Columbia  owned  by  the  American  Architectural 
Foundation,  Incorporated,  a  nonprofit  corporation  organized  and  existing 
under  the  laws  of  the  State  of  New  York,  shall  be  exempt  from  taxation  by  the 
District  of  Columbia: 

(1)  The  real  property  (including  the  improvements  thereon  known  as  the 
Octagon  House)  which  is  described  as  lot  36  in  square  170;  and 

(2)  The  furniture,  furnishings,  and  other  personal  property  located  in  any 
improvements  on  such  real  property. 

(b)  (1)  The  property  described  in  subsection  (a)  of  this  section  shall  be 
exempt  from  taxation  by  the  District  of  Columbia  so  long  as: 

(A)  That  property  is  owned  by  the  Foundation  referred  to  in  subsection 
(a)  of  this  section  and  is  used  in  carr3ring  on  its  purposes  and  activities,  except 
as  provided  in  subparagraph  (B)(ii)  of  this  paragraph,  and  is  not  used  for  any 
commercial  purposes;  and 

(B)  The  Octagon  House  is: 

(i)  Maintained  by  that  Foundation  as  a  historical  building  to  be 
preserved  for  its  architectural  and  historical  significance;  and 

(ii)  Accessible  to  the  general  public  for  payment  of  a  reasonable  fee  at 
such  reasonable  hours  and  under  such  regulations  as  may,  from  time  to  time, 
be  prescribed  by  that  Foundation. 

(2)  The  provisions  of  §  47-1005  shall  apply  with  respect  to  the  property 
made  exempt  from  taxation  by  this  section,  and  the  Foundation  shall  make  the 
reports  required  by  §  47-1007  and  shall  have  the  appeal  rights  provided  by 
§  47-1009. 

(c)  This  section  shall  apply  with  respect  to  taxable  years  beginning  after 
June  30,  1969. 
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(Jan.  5,  1971,  84  Stat.  1933,  Pub.  L.  91-650,  title  II,  §  203;  Aug.  17,  1994,  D.C. 
Law  10-148,  §  2,  41  DCR  4483;  enacted,  Apr.  9, 1997,  D.C.  Law  11-254,  §  2,  44 
DCR  1575.) 


Prior  Codifications.  —  1981  Ed.,  §  47- 
1044. 
1973  Ed.,  §  47-837. 

Legislative  history  of  Law  10-148.  —  Law 

10-148,  the  "American  Architectural  Founda- 
tion Amendment  Act  of  1994,"  was  introduced 
in  Council  and  assigned  Bill  No.  10-550,  which 
was  referred  to  the  Committee  of  the  Whole. 


The  Bill  was  adopted  on  first  and  second  read- 
ings on  May  3,  1994,  and  June  7,  1994,  respec- 
tively. Signed  by  the  Mayor  on  June  23,  1994,  it 
was  assigned  Act  No.  10-261  and  transmitted  to 
both  Houses  of  Congress  for  its  review.  D.C. 
Law  10-148  became  effective  on  August  17, 
1994. 


§  47-1045.  Prince  Hall  Freemason  and  Eastern  Star  Char- 
itable Foundation,  lot  0826  in  square  0333. 

Certain  property  located  in  the  District  of  Columbia  described  as  lot  0826  in 
square  0333  situated  at  1000  "U"  Street,  N.W.,  together  with  improvements 
thereon  and  furnishings  therein,  with  equitable  and  legal  title  in  the  name  of 
the  Prince  Hall  Freemason  and  Eastern  Star  Charitable  Foundation,  is  hereby 
exempt  from  all  taxation  so  long  as  the  same  is  used  in  carrying  on  the 
purposes  and  activities  of  the  Prince  Hall  Freemason  and  Eastern  Star 
Charitable  Foundation  and  is  not  used  for  exclusively  commercial  purposes, 
subject  to  the  provisions  of  §§  47-1005,  47-1007,  and  47-1009. 

(Oct.  16,  1998,  D.C.  Law  12-172,  §  2,  45  DCR  5195.) 


Prior  Codifications.  —  1981  Ed.,  §  47- 
1045. 

Legislative  history  of  Law  12-172.  —  Law 

12-172,  the  "Prince  Hall  Freemason  and  East- 
ern Star  Charitable  Foundation  Real  Property 
Tax  Exemption  and  Equitable  Real  Property 
Tax  Relief  Act  of  1998,"  was  introduced  in 
Council  and  assigned  Bill  No.  12-590,  which 


was  referred  to  the  Committee  on  Finance  and 
Revenue.  The  Bill  was  adopted  on  first  and 
second  readings  on  June  2,  1998,  and  June  16, 
1998,  respectively.  Signed  by  the  Mayor  on  July 
8,  1998,  it  was  assigned  Act  No.  12-415  and 
transmitted  to  both  Houses  of  Congress  for  its 
review.  D.C.  Law  12-172  became  effective  on 
October  16,  1998. 


§  47-1046.  American  Legion,  James  Reese  Europe  Post  No. 
5,  lot  33  in  square  3508. 

Certain  property  located  in  the  District  of  Columbia  described  as  lot  33  in 
square  3508  situated  at  2027  North  Capitol  Street,  N.E.,  together  with 
improvements  thereon  and  furnishings  therein,  with  equitable  and  legal  title 
in  the  name  of  the  American  Legion,  James  Reese  Europe  Post  No.  5,  is  hereby 
exempt  from  all  taxation  so  long  as  the  same  is  used  in  carrying  on  the 
purposes  and  activities  of  the  American  Legion,  James  Reese  Europe  Post  No. 
5  and  is  not  used  for  exclusively  commercial  purposes,  subject  to  the  provisions 
of  §§  47-1005,  47-1007,  and  47-1009. 

(Oct.  16,  1998,  D.C.  Law  12-171,  §  2,  45  DCR  5193;  Apr.  20,  1999,  D.C.  Law 
12-264,  §  52(m-l),  45  DCR  5193.) 

Prior  Codifications.  —  1981  Ed.,  §  47-  Legislative  history  of  Law  12-171.  —  Law 
1046.  12-171,  the  "American  Legion,  James  Reese 
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Europe  Post  No.  5  Real  Property  Tax  Exemp- 
tion and  Equitable  Real  Property  Tax  Relief  Act 
of  1998,"  was  introduced  in  Council  and  as- 
signed Bill  No.  12-589,  which  was  referred  to 
the  Committee  on  Finance  and  Revenue.  The 
Bill  was  adopted  on  first  and  second  readings 
on  June  2,  1998,  and  June  16,  1998,  respec- 
tively. Signed  by  the  Mayor  on  July  8,  1998,  it 
was  assigned  Act  No.  12-414  and  transmitted  to 
both  Houses  of  Congress  for  its  review.  D.C. 
Law  12-171  became  effective  on  October  16, 
1998. 


Legislative  history  of  Law  12-264.  —  Law 

12-264,  the  "Technical  Amendments  Act  of 
1998,"  was  introduced  in  Council  and  assigned 
Bill  No.  12-804,  which  was  referred  to  the 
Committee  of  the  Whole.  The  Bill  was  adopted 
on  first  and  second  readings  on  November  10, 
1998,  and  December  1,  1998,  respectively. 
Signed  by  the  Mayor  on  January  7,  1999,  it  was 
assigned  Act  No.  12-626  and  transmitted  to 
both  Houses  of  Congress  for  its  review.  D.C. 
Law  12-264  became  effective  on  April  20,  1999. 


§  47-1047,  ARCH  Training  Center,  lots  80,  81,  and  949  in 
Square  5861. 

The  properties  located  in  the  District  of  Columbia  described  as  lots  80,  81, 
and  949,  in  square  5861  situated  at  747-775  Howard  Road,  S.E.,  owned, 
occupied,  and  used  by  the  ARCH  Training  Center,  are  hereby  exempt  from  all 
taxation  so  long  as  these  same  properties  continue  to  be  so  owned  and 
occupied,  and  not  used  for  commercial  purposes,  subject  to  the  provisions  of 
§  47-1002,  providing  for  exemption  of  certain  real  properties. 

(Mar.  26,  1999,  D.C.  Law  12-195,  §  2,  45  DCR  7989.) 

Prior  Codifications.  —  1981  Ed.,  §  47-     Revenue.  The  Bill  was  adopted  on  first  and 

1047.  second  readings  on  July  30,  1998,  and  Septem- 
Legislative  history  of  Law  12-195.  —  Law     ber  22,  1998,  respectively.  Signed  by  the  Mayor 

12-195,  the  "ARCH  Training  Center  Real  Prop-     on  October  8,  1998,  it  was  assigned  Act  No. 
erty  Tax  Exemption  and  Equitable  Real  Prop-     12-471  and  transmitted  to  both  Houses  of  Con- 
erty  Tax  Relief  Act  of  1998,"  was  introduced  in     gress  for  its  review.  D.C.  Law  12-195  became 
Council  and  assigned  Bill  No.  12-548,  which     effective  on  March  26,  1999. 
was  referred  to  the  Committee  on  Finance  and 

§  47-1048.  Shakespeare  Theatre;  lot  814,  square  787. 

(a)  Beginning  January  1,  1995,  the  property,  real  and  personal,  situated  in 
square  787  in  the  District  of  Columbia,  described  as  lot  814,  owned,  occupied, 
and  used  by  the  Shakespeare  Theatre  in  the  Nation's  Capital  is  hereby  exempt 
from  all  taxation  so  long  as,  and  to  the  extent  that,  the  same  is  owned  and 
occupied  by  the  Shakespeare  Theatre  and  used  for  nonprofit  residential 
purposes  in  support  of  theatrical  and  educational  activities  of  the  Theatre  and 
subject  to  the  provisions  of  §  47-1002. 

(b)  Any  taxes  paid  in  association  with  the  real  or  personal  property 
described  in  subsection  (a)  of  this  section  prior  to  April  20,  1999  shall  be 
refunded. 

(Apr.  20,  1999,  D.C.  Law  12-236,  §  2(b),  46  DCR  660.) 

Prior  Codifications.  —  1981  Ed.,  §  47-     DCR  9185),  and  §  2  of  the  Lowell  School,  Inc., 

1048.  Real  Property  Tax  Exemption  and  Equitable 
Emergency  legislation.  —  For  temporary     Real  Property  Tax  Relief  Congressional  Review 

addition  of  section,  see  §  2  of  the  Lowell  School,  Emergency  Act  of  1999  (D.C.  Act  13-24,  March 

Inc.,  Real  Property  Tax  Exemption  and  Equita-  9,  1999,  46  DCR  2708). 

ble  Real  Property  Tax  Relief  Emergency  Act  of  Legislative  history  of  Law  12-236.  —  Law 

1998  (D.C.  Act  12-525,  December  10,  1998,  45  12-236,  the  "Drug  Prevention  and  Children  at 
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Risk  Tax  Check-Off,  Tax  Initiative  Delay,  and  1998,  and  December  1,   1998,  respectively. 

Attorney  License  Fee  Act  of  1998,"  was  intro-  Signed  by  the  Mayor  on  December  21,  1998,  it 

duced  in  Council  and  assigned  Bill  No.  12-706,  was  assigned  Act  No.  12-561  and  transmitted  to 

which  was  referred  to  the  Committee  on  Fi-  both  Houses  of  Congress  for  its  review.  D.C. 

nance  and  Revenue.  The  Bill  was  adopted  on  Law  12-236  became  effective  on  April  20,  1999. 
first  and  second  readings  on  November  10, 

§  47-1049.  Lowell  School,  lot  80,  in  square  2745-F. 

The  property  located  in  the  District  of  Columbia  described  as  lot  80  in  square 
2745-F,  together  with  the  improvements  thereon,  situated  at  1626,  1630,  1636, 
1638,  and  1640  Kalmia  Road,  N.W.,  and  7775  17th  Street,  N.W.,  owned, 
occupied,  and  used  by  the  Lowell  School,  Inc.,  are  hereby  exempt  from  all 
taxation  so  long  as  the  same  is  used  in  carrying  on  the  purposes  and  activities 
of  the  Lowell  School,  Inc.,  and  not  used  for  commercial  purposes,  and  subject 
to  the  provisions  of  §§  47-1005,  47-1007,  and  47-1009. 

(Sept.  10,  1999,  D.C.  Law  13-24,  §  2(b),  46  DCR  5309.) 


Temporary  Addition  of  Section.  —  For 

temporary  (225  day)  addition  of  section,  see  §  2 
of  Lowell  School,  Inc.,  Real  Property  Tax  Ex- 
emption and  Equitable  Real  Property  Tax  Re- 
lief Temporary  Act  of  1998  (D.C.  Law  12-237, 
April  20,  1999,  law  notification  46  DCR  4150). 

For  temporary  (225  day)  addition  of  section, 
see  §  2  of  Fort  Stanton  Civic  Association  Real 
Property  Tax  Exemption  and  Equitable  Real 
Property  Tax  Relief  Temporary  Act  of  2000 
(D.C.  Law  13-195,  October  21,  2000,  law  notifi- 
cation 47  DCR  8985). 

Emergency  legislation.  —  For  temporary 
(90-day)  addition  of  §  47-1050  1980  Ed.,  see 
§  2  of  the  Fort  Stanton  Civic  Association  Real 
Property  Tax  Exemption  and  Equitable  Real 


Property  Tax  Relief  Emergency  Act  of  2000 
(D.C.  Act  13-371,  July  10,  2000,  47  DCR  5841). 
Legislative  history  of  Law  13-24.  —  Law 

13-24,  the  "Lowell  School,  Inc.,  Real  Property 
Tax  Exemption  and  Equitable  Real  Property 
Tax  Relief  Act  of  1999,"  was  introduced  in 
Council  and  assigned  Bill  No.  13-48,  which  was 
referred  to  the  Committee  on  Finance  and 
Revenue.  The  Bill  was  adopted  on  first  and 
second  readings  on  April  13,  1999,  and  May  4, 
1999,  respectively.  Signed  by  the  Mayor  on  May 
20,  1999,  it  was  assigned  Act  No.  13-83  and 
transmitted  to  both  Houses  of  Congress  for  its 
review.  D.C.  Law  13-24  became  effective  on 
September  9,  1999. 


§  47-1050.  Greater  Southeast  Community  Hospital  Corpo- 
ration and  Hadley  Memorial  Hospital. 

(a)(1)  Beginning  Tax  Year  2001  and  ending  Tax  Year  2007,  the  property  in 
the  District  of  Columbia,  described  as  lots  3  and  4,  square  5919,  operated  as 
Greater  Southeast  Community  Hospital,  shall  be  exempt  from  taxation  so  long 
as  the  same  properties  are  used  in  carr3dng  on  the  purposes  and  activities  of 
the  Greater  Southeast  Community  Hospital. 

(2)  Beginning  Tax  Year  2001  and  ending  Tax  Year  2006,  the  property  in 
the  District  of  Columbia,  described  as  parcel  252-0093,  operated  as  Hadley 
Memorial  Hospital,  together  with  improvements  thereon  and  personal  prop- 
erty thereon,  which  property  is  owned  by  Doctors  Community  Healthcare 
Corporation,  shall  be  exempt  from  taxation  so  long  as  the  same  property  is 
used  in  carrying  on  the  purposes  and  activities  of  the  Hadley  Memorial 
Hospital. 

(a-1)  For  property  tax  years  beginning  2003  and  ending  2005,  the  property 
tax  abatement  provided  in  subsection  (a)  of  this  section  shall  be  contingent 
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upon  the  entities  being  licensed  to  operate  by  the  District  of  Columbia 
Department  of  Health. 

(b)  For  property  tax  years  beginning  in  2006,  the  property  tax  abatement 
provided  in  subsection  (a)  of  this  section  shall  be  contingent  upon  an  annual 
certification  by  the  Mayor  that  the  Greater  Southeast  Community  Hospital 
Corporation  has  complied  with  the  terms  of  the  following: 

(1)  The  Memorandum  of  Understanding,  dated  July  19,  2001,  between  the 
Greater  Southeast  Community  Hospital  Corporation  and  the  District  of 
Columbia  Office  of  Local  Business  Development; 

(2)  The  First  Source  Employment  Agreement,  dated  September  26,  2001, 
between  the  Greater  Southeast  Community  Hospital  Corporation  and  the 
District  of  Columbia  Department  of  Employment  Services;  and 

(3)  The  schedule  of  annual  capital  expenditures  contained  in  Attachment 
S  to  the  Committee  on  Finance  and  Revenue's  October  9,  2001  Report,  as  filed 
with  the  Secretary  to  the  Council  of  the  District  of  Columbia,  on  Bill  14-9,  the 
Greater  Southeast  Community  Hospital  Corporation  and  Hadley  Memorial 
Hospital  Tax  Abatement  Act  of  2001. 

(c)  The  Mayor  shall  make  the  annual  certification  required  by  subsection  (b) 
of  this  section  on  or  before  June  30  prior  to  the  property  tax  year  for  which  the 
property  tax  abatement  shall  be  effective.  The  certification  shall  be  made  for  a 
prior  12-month  period  which  the  Mayor  shall  designate  by  regulation.  If  the 
Mayor  fails  to  issue  a  certification  stating  whether  or  not  there  has  been 
compliance,  the  certification  of  compliance  shall  be  deemed  to  have  been  made. 

(d)  Within  60  days  after  [April  4,  2003],  the  Mayor  shall  submit  proposed 
regulations  to  implement  the  certification  process  provided  for  under  subsec- 
tion (b)  of  this  section  to  the  Council  for  a  45-day  period  of  review,  not  including 
Saturdays,  Sundays,  legal  holidays,  or  periods  of  Council  recess.  The  Council 
may  approve  the  proposed  regulations  in  whole  or  in  part.  If  the  Council  has 
not  approved  or  disapproved  the  regulations  upon  expiration  of  the  45-day 
review  period,  the  regulations  shall  be  deemed  approved. 

(Mar.  19,  2002,  D.C.  Law  14-82,  §  2(b),  49  DCR  194;  Apr.  4,  2003,  D.C.  Law 
14-282,  §  ll(x),  50  DCR  896;  Dec.  7,  2004,  D.C.  Law  15-205,  §  1242,  51  DCR 
8441;  Mar.  2,  2007,  D.C.  Law  16-191,  §  73,  53  DCR  6794;  Mar.  14,  2007,  D.C. 
Law  16-288,  §  301,  54  DCR  976;  Sept.  18,  2007,  D.C.  Law  17-20,  §  1073,  54 
DCR  7052;  Mar.  25,  2009,  D.C.  Law  17-353,  §  167(c),  56  DCR  1117.) 


Cross  references.  —  Establishment  of 
Greater  Southeast  Community  Hospital  Capi- 
tal Equipment  Fund,  see  §  1-325.71. 

Effect  of  amendments.  —  D.C.  Law  14- 

282,  in  subsec.  (a),  substituted  "personal  prop- 
erty" for  "furnishings";  in  subsec.  (b),  substi- 
tuted "For  property  tax  years  beginning  in 
2003,  the  property  tax  abatement"  for  "The 
property  tax  abatement";  and  added  subsecs. 
(c)  and  (d). 

D.C.  Law  15-205  added  subsec.  (a-1);  and,  in 
subsec.  (b),  substituted  "2006"  for  "2003". 

D.C.  Law  16-191,  in  subsec.  (a-1),  validated  a 
previously  made  technical  correction. 

D.C.  Law  16-288,  in  subsec.  (a),  redesignated 


existing  text  as  par.  (1),  in  newly  designated 
par.  (1),  deleted  the  phrase  "and  the  property  in 
the  District  of  Columbia  described  as  parcel 
252-0093,  operated  as  Hadley  Memorial  Hospi- 
tal, together  with  improvements  thereon  and 
personal  property  thereon,  which  properties 
are  owned  by  Doctors  Community  Healthcare 
Corporation"  following  the  first  reference  to  the 
Greater  Southeast  Community  Hospital,  and 
deleted  "and  Hadley  Memorial  Hospital"  follow- 
ing the  second  reference  to  the  Greater  South- 
east Community  Hospital,  and  added  par.  (2). 

D.C.  Law  17-20,  in  subsec.  (a),  substituted 
"Tax  Year  2007"  for  "Tax  Year  2020". 

D.C.  Law  17-353  made  a  technical  amend- 


558 


Property  Exempt  from  Taxation 


§  47-1051 


ment  to  the  enacting  clause  of  Title  III  of  D.C. 
Law  16-288  which  did  not  change  the  text  of  the 
section. 

Temporary  Amendment  of  Section.  — 

For  temporary  (225  day)  amendment  of  section, 
see  §  12(z)  of  Tax  Clarity  and  Recorder  of 
Deeds  Temporary  Act  of  2002  (D.C.  Law  14-191, 
October  5,  2002,  law  notification  49  DCR  9549). 

For  temporary  (225  day)  amendment  of  sec- 
tion, see  §  12(z)  of  Tax  Clarity  and  Related 
Amendments  Temporary  Act  of  2003  (D.C.  Law 
14-228,  March  23,  2003,  law  notification  50 
DCR  2741). 

Temporary  Addition  of  Section.  —  For 
temporary  (220  day)  addition  of  section,  see 
§  2(b)  of  Fort  Stanton  Civic  Association  Real 
Property  Tax  Exemption  and  Equitable  Real 
Property  Tax  Relief  Temporary  Act  of  2001 
(D.C.  Law  14-33,  October  13,  2001,  law  notifi- 
cation 48  DCR  9906). 

Emergency  legislation.  —  For  temporary 
(90-day)  addition  of  §  47-1050,  see  §  2  of  the 
Fort  Stanton  Civic  Association  Real  Property 
Tax  Exemption  and  Equitable  Real  Property 
Tax  Relief  Emergency  Act  of  2000  (D.C.  Act 
13-441,  October  5,  2000,  47  DCR  8996). 

For  temporary  (90  day)  addition  of  §  47- 
1050,  see  §  2  of  Fort  Stanton  Civic  Association 
Real  Property  Tax  Exemption  and  Equitable 
Real  Property  Tax  Relief  Emergency  Act  of 
2001  (D.C.  Act  14-83,  July  9,  2001,  48  DCR 
6367). 

For  temporary  (90  day)  addition  of  §  47- 
1050,  see  §  2  of  Fort  Stanton  Civic  Association 
Real  Property  Tax  Exemption  and  Equitable 
Real  Property  Tax  Relief  Congressional  Review 
Emergency  Act  of  2001  (D.C.  Act  14-142,  Octo- 
ber 23,  2001,  48  DCR  9940). 

For  temporary  (90  day)  addition  of  §  47- 
1050,  see  §  2  of  Fort  Stanton  Civic  Association 
Real  Property  Tax  Exemption  and  Equitable 
Real  Property  Tax  Relief  Second  Congressional 


Review  Emergency  Act  of  2001  (D.C.  Act  14- 
185,  November  19,  2001,  48  DCR  11084). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  12(z)  of  Tax  Clarity  and  Related 
Amendments  Emergency  Act  of  2002  (D.C.  Act 
14-456,  July  23,  2002,  49  DCR  8107). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  12(z)  of  Tax  Clarity  and  Related 
Amendments  Congressional  Review  Emer- 
gency Act  of  2002  (D.C.  Act  14-510,  October  23, 
2002,  49  DCR  10247). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  1242  of  Fiscal  Year  2005  Budget 
Support  Emergency  Act  of  2004  (D.C.  Act  15- 
486,  August  2,  2004,  51  DCR  8236). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  1242  of  Fiscal  Year  2005  Budget 
Support  Congressional  Review  Emergency  Act 
of  2004  (D.C.  Act  15-594,  October  26,  2004,  51 
DCR  11725). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  1073  of  Fiscal  Year  2008  Budget 
Support  Emergency  Act  of  2007  (D.C.  Act  17-74, 
July  25,  2007,  54  DCR  7549). 

Legislative  history  of  Law  14-82.  —  Law 

14-  82,  the  "Greater  Southeast  Community  Hos- 
pital Corporation  and  Hadley  Memorial  Hospi- 
tal Tax  Abatement  Act  of  2001",  was  introduced 
in  Council  and  assigned  Bill  No.  14-9,  which 
was  referred  to  the  Committee  on  Finance  and 
Revenue.  The  Bill  was  adopted  on  first  and 
second  readings  on  November  6,  2001,  and 
December  4,  2001,  respectively.  Signed  by  the 
Mayor  on  December  20,  2001,  it  was  assigned 
Act  No.  14-202  and  transmitted  to  both  Houses 
of  Congress  for  its  review.  D.C.  Law  14-82 
became  effective  on  March 

Short  title.  —  Short  title  of  subtitle  W  of 
title  I  of  Law  15-205:  Section  1241  of  D.C.  Law 

15-  205  provided  that  subtitle  W  of  title  I  of  the 
act  may  be  cited  as  Greater  Southeast  Commu- 
nity Hospital  and  Hadley  Memorial  Hospital 
Tax  Abatement  Administration  Clarification 
Act  of  2004. 


§  47-1051.  Woolly  Mammoth  Theatre  Company,  lot  0042  in 
square  0457. 

The  real  property  comprising  a  portion  of  the  lot  that  is  designated,  as  of 
October  1,  2001,  as  lot  0042  in  square  0457  in  the  District  of  Columbia,  is 
hereby  exempt  from  real  property  and  deed  recordation  taxation  so  long  as, 
and  to  the  extent  that,  the  same  is  leased  to  Woolly  Mammoth  Theatre 
Company,  a  District  of  Columbia  nonprofit  corporation,  for  the  construction 
and  occupancy  of  the  real  property  for  the  nonprofit  purposes  of  Woolly 
Mammoth  Theatre  Company;  provided,  that  the  exemption  shall  be  subject  to 
the  provisions  of  §  47-1002  as  if  Woolly  Mammoth  Theatre  Company  were  the 
owner  of  the  real  property;  provided  further,  that  the  effective  date  of  the 
exemption  shall  be  determined  under  §  47- 1009(b)(2)  where  the  date  of 
execution  of  the  lease  shall  be  deemed  the  date  the  application  is  filed.  Any 
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paid  real  property  and  deed  recordation  taixes  shall  be  refunded  to  the  payer 
under  the  same  conditions  and  subject  to  the  same  provisions  as  if  the 
exemption  were  granted  administratively 

(May  2,  2002,  D.C.  Law  14-128,  §  2(b),  49  DCR  2327.) 


Legislative  history  of  Law  14-128.  —  Law 

14-128,  the  "Woolly  Mammoth  Theatre  Tax 
Abatement  Act  of  2001",  was  introduced  in 
Council  and  assigned  Bill  No.  14-402,  which 
was  referred  to  the  Committee  on  Finance  and 
Revenue.  The  Bill  was  adopted  on  first  and 

§  47-1052.  Payments  in  lieu 
square  456. 


second  readings  on  January  8,  2002,  and  Feb- 
ruary 5,  2002,  respectively.  Signed  by  the 
Mayor  on  February  25,  2002,  it  was  assigned 
Act  No.  14-289  and  transmitted  to  both  Houses 
of  Congress  for  its  review.  D.C.  Law  14-128 
became  effective  on  May  2,  2002. 

of  taxes,  lots  878  and  880, 


(a)  For  the  purposes  of  this  section,  the  term: 

(1)  "Bonds"  means  any  bonds,  notes,  or  other  instruments  issued  by  the 
District  pursuant  to  section  490  of  the  District  of  Columbia  Home  Rule  Act, 
approved  December  24,  1973  (87  Stat.  774;  D.C.  Official  Code  §  1-204.90),  the 
proceeds  of  which  shall  be  used  in  whole  or  in  part  to  finance  or  refinance  the 
construction  of  a  theater  with  a  floor  area  of  not  less  than  18,000  square  feet 
to  be  used  for  theater  and  ancillary  facilities  on  a  Parcel. 

(2)  "District"  means  the  District  of  Columbia. 

(3)  "Initial  PILOT  period"  means  the  period: 

(A)  Beginning  on  the  earlier  of  the  date  on  which  some  or  all  of  the  Site 

is: 

(i)  Under  contract  to  a  contract  purchaser  who  is  the  Qualified 
Theater  Company;  or 

(ii)  Owned  by  the  Qualified  Theater  Company;  and 

(B)  Ending  on  the  6th  anniversary  of  the  beginning  date. 

(4)  "Owner"  means  an  owner  of  a  Parcel,  other  than  the  Qualified  Theater 
Company 

(5)  "Parcel"  means  each  portion  of  the  Site. 

(6)  "Payment  in  lieu  of  taxes"  or  "PILOT"  means  payments  made  in  lieu  of 
real  property  taxes  pursuant  to  this  section. 

(7)  (A)  "PILOT  period"  means  the  period: 

(i)  Beginning  on  the  earlier  of  the  date  on  which  some  or  all  of  the  Site 

is: 

(I)  Under  contract  to  a  contract  purchaser  who  is  the  Qualified 
Theater  Company;  or 

(II)  Owned  by  the  Qualified  Theater  Company;  and 

(ii)  Ending  upon  the  earlier  of: 

(I)  The  date  on  which  the  Initial  PILOT  Period  expires  if,  on  that 
date,  the  District  has  not  issued  a  building  permit  for  a  theater  with  a  floor 
area  of  not  less  than  18,000  square  feet  to  be  used  for  theater  and  ancillary 
facilities  on  any  Parcel;  or 

(II)  The  real  property  tax  year  in  which  the  total  amount  of 
payments  in  lieu  of  taxes  pursuant  to  this  section  shall  equal  or  exceed  $30 
million. 
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(B)  Notwithstanding  subparagraph  (A)  of  this  paragraph,  the  PILOT 
period  and  Initial  PILOT  period  shall  not  begin  if,  on  or  before  November  15, 
2002,  the  District  shall  make  and  fund  a  grant  to  a  Qualified  Theater  Company 
in  an  amount  of  not  less  than  $20  million,  less  reasonably  projected  earnings 
on  the  proceeds  pending  disbursement  determined  as  of  the  date  the  grant  is 
funded,  for  use  by  the  Qualified  Theater  Company  for  capitalizable  expendi- 
tures incurred  in  connection  with  the  planning,  development,  acquisition,  or 
construction  of  a  building  to  include  a  theater  of  the  type  described  in 
§  47-1002(19)  on  all  or  a  portion  of  the  Site.  The  Mayor  may  make  and  fund 
such  grant,  which  shall,  if  made,  be  subject  to  the  following  condition:  if  a 
building  permit  has  not  been  issued  for  a  theater  with  a  floor  area  of  not  less 
than  18,000  square  feet  to  be  used  for  theater  and  ancillary  facilities  on  any 
Parcel  before  the  6th  anniversary  of  the  date  the  grant  is  made  and  funded  or, 
if  the  grant  recipient  determines  that  it  is  unable  or  unwilling  to  acquire  title 
to  all  or  a  portion  of  the  Site  by  December  31,  2003,  the  grant  recipient  shall: 

(i)  Repay  the  District  the  principal  amount  of  the  grant,  less  the 
actual  third-party  capitalizable  expenditures  incurred  by  the  grant  recipient 
for  capitalizable  costs  incurred  in  furtherance  of  the  acquisition  and  develop- 
ment of  a  building  to  include  a  theater  with  a  floor  area  of  not  less  than  18,000 
square  feet  on  all  or  a  portion  of  the  Site  including,  architectural  and 
engineering  fees  and  expenses;  title,  survey,  and  environmental  fees  and 
expenses;  development  and  consulting  fees  and  expenses;  legal  fees;  permit 
fees;  insurance  costs;  issuance  costs  and  related  costs,  fees,  and  expenses;  land 
acquisition  deposits,  costs,  fees,  and  expenses;  and  capitalizable  interest  costs; 
which  costs  shall  not  to  exceed  $6  million  in  the  aggregate;  and 

(ii)  (I)  Convey  title  to  such  portions  of  the  Site  as  it  has  acquired  to  the 
District  for  the  sum  of  its  cost  thereof,  plus  any  interest  costs  incurred  by  it  in 
carrying  the  property  so  conveyed;  or 

(II)  Proceed  to  closing  and  convey  title  to  the  District  at  the  grant 
recipient's  cost  pursuant  to  simultaneous  all-cash  closings. 

(8)  "Qualified  Theater  Company"  means  any  entity  that: 

(A)  Operates  a  theater  of  the  type  described  in  §  47-1002(19); 

(B)  (i)  Owns  some  or  all  of  the  Site;  or 

(ii)  Is  or  was  the  contract  purchaser  of  some  or  all  of  the  Site  as  of 
[July  10,  2002];  and 

(C)  Is  the  current  wholly-owned  subsidiary  of  an  entity  that  is  described 
in  the  subparagraphs  (A)  and  (B)  of  this  paragraph. 

(9)  "Site"  means  lots  878  and  880  in  square  456  in  the  District  of 
Columbia,  including  any  improvements  thereon,  and  any  combination  thereof, 
all  portions  of  such  lots  without  regard  to  any  subsequent  subdivision  or 
resubdi vision  of  such  lots,  and  any  other  lots  developed  along  with  any  part  of 
lots  878  and  880  in  square  456  pursuant  to  the  combined  lot  development 
method. 

(b)  Except  as  provided  in  subsection  (d)  of  this  section,  during  the  PILOT 
period,  no  real  property  taxes  shall  be  due  and  payable  from  the  owner  of  a 
Parcel  during  the  PILOT  period.  In  lieu  of  real  property  taxes  during  the 
PILOT  period,  the  owner  of  each  Parcel  shall  pay  a  PILOT,  in  the  amount  that 
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would  be  owed  to  the  District  if  the  Parcel  were  subject  to  real  property 
taxation  (including  interest  and  penalties  in  the  same  amount  that  would  be 
imposed  on  delinquent  real  property  tax  payments),  to  the  Qualified  Theater 
Company  in  the  manner  provided  in  this  section. 

(c)  Except  as  provided  in  subsection  (d)  of  this  section,  during  the  PILOT 
period,  the  District  shall,  in  lieu  of  any  real  property  tax  bills,  send  a  PILOT 
bill  to  each  owner  of  each  Parcel,  and  shall  send  a  copy  of  the  PILOT  bills  to  the 
Qualified  Theater  Company.  The  PILOT  bills  shall  be  sent  out  at  the  same  time 
and  in  the  same  manner  as  real  property  tax  bills  would  be  sent  for  the  Parcels 
and  shall  state  the  amount  of  the  PILOT  owed  by  the  property  owner.  Except 
as  otherwise  provided  for  pursuant  to  subsection  (g)  of  this  section,  the  PILOT 
bill  shall  state  that  payments  shall  be  made  to  the  Qualified  Theater  Company, 
or  at  the  Qualified  Theater  Company's  direction,  within  the  same  time  period 
that  real  property  tax  payments  are  required  to  be  made. 

(d)  If,  before  the  expiration  of  the  Initial  PILOT  Period,  on  the  date  that  a 
PILOT  payment  is  made,  the  total  amount  of  PILOT  payments  equals  or 
exceeds  $6  million  and  no  building  permit  for  a  theater  with  a  fioor  area  of  not 
less  than  18,000  square  feet  to  be  used  for  theater  and  ancillary  facilities  on 
any  Parcel  has  been  issued,  the  collection  of  the  PILOT  shall  be  suspended  and 
the  imposition  of  real  property  taxes  on  the  Site  shall  resume.  If,  after  the 
suspension  of  the  collection  of  the  PILOT  but  during  the  Initial  PILOT  Period, 
the  building  permit  is  issued,  then  collection  of  the  PILOT  shall  resume  and 
PILOT  bills  shall  be  sent  as  provided  in  subsection  (c)  of  this  section. 

(e)  The  PILOT  shall  constitute  a  prior  lien  on  the  applicable  Parcels  to  the 
same  extent  as  a  real  property  tax  lien. 

(f)  The  Qualified  Theater  Company  may  pledge  its  interest  in  the  PILOT  as 
an  account  pursuant  to  Article  9  of  Title  28. 

(g)  If  the  District  issues  Bonds,  the  District  may,  in  financing  documents 
that  it  enters  into  in  connection  with  that  transaction,  provide  for  the  PILOT 
to  be  made  to  the  bond  trustee  for  the  benefit  of  the  holders  of  the  Bonds,  to  be 
used  only  to  pay  principal,  premium,  and  interest  on  the  Bonds  and  for  any 
other  payments  set  forth  in  the  financing  documents.  If  such  provisions  are 
included  in  the  financing  documents,  the  PILOT  shall  constitute  a  lien  against 
the  property  on  which  the  PILOT  was  assessed  to  the  same  extent  as  a  real 
property  tax  lien  and  shall  be  deemed  to  be  a  tax  within  the  meaning  of  11 
U.S.C.  §§  502(b),  505,  and  507(a)(8)(B). 

(h)  The  Qualified  Theater  Company,  through  its  counsel,  may  file  suit  in  the 
Superior  Court  of  the  District  of  Columbia  against  any  owner  of  a  Parcel  whose 
PILOT  is  at  least  60  days  overdue.  The  Qualified  Theater  Company  may 
recover  as  damages  a  delinquent  PILOT,  including  interest  and  penalties,  and 
the  Qualified  Theater  Company's  attorneys'  fees. 

(i)  Any  judgment  obtained  pursuant  to  subsection  (h)  of  this  section  shall 
not  be  waived  or  reduced  by  the  District  and  shall  only  be  satisfied  by  the 
payment  to  the  Qualified  Theater  Company  of  the  full  amount  of  the  judgment, 
by  waiver  or  compromise  by  the  Qualified  Theater  Company,  or  by  sale  of  the 
relevant  Parcel  pursuant  to  subsection  (k)  of  this  section. 

(j)  If  the  Qualified  Theater  Company  obtains  a  judgment  in  a  suit  filed 


562 


Property  Exempt  from  Taxation 


§  47-1052 


pursuant  to  subsection  (h)  of  this  section,  it  may  execute  upon  the  judgment 
using  any  method  authorized  by  District  law. 

(k)  If  a  PILOT  shall  remain  unpaid  for  180  days  after  it  is  due,  upon  the 
request  of  the  Qualified  Theater  Company  or  its  designee,  and  upon  present- 
ment of  evidence  in  a  form  satisfactory  to  the  District  of  the  PILOT  delin- 
quency, the  District  shall  sell  the  applicable  Parcel  in  the  same  manner  and 
under  the  same  conditions  as  property  sold  for  delinquent  real  property  taxes, 
at  the  next  ensuing  tax  sale  for  which  proper  notice  may  be  given,  if  the  PILOT, 
including  interest  and  penalties  thereon,  shall  not  have  been  paid  in  full  prior 
to  the  sale.  The  proceeds  shall  be  applied  towards  the  delinquent  PILOT, 
including  interest  and  penalties  thereon;  provided,  that  the  proceeds  from  the 
sale  shall  be  applied  first  toward  any  delinquent  water  and  sewer  charges,  and 
then  toward  any  delinquent  litter  control  nuisance  fines,  in  accordance, 
respectively  with  §§  34-2407.02  and  34-2110,  and  §  8-807).  The  proceeds  for 
the  delinquent  PILOT,  including  interest  and  penalties  thereon,  and  the 
Qualified  Theater  Company's  costs  associated  with  the  sale  shall  be  delivered 
to  the  Qualified  Theater  Company  within  30  business  days  after  their  receipt 
by  the  District. 

(1)  A  Parcel  owner  may  challenge  the  accuracy  of  any  PILOT  bill  in  the  same 
manner  as  if  it  were  a  real  property  tax  bill.  If,  after  a  Parcel  owner  pays  a 
PILOT  bill,  the  District  determines  that  the  amount  of  the  PILOT  bill  was 
incorrect  and  resulted  in  an  overpayment  of  some  or  all  of  that  payment  by  the 
Parcel  owner,  the  amount  of  the  overpayment  shall  be  credited  against  the 
next  PILOT  bill  with  respect  to  the  Parcel. 

(m)  The  remedies  available  to  a  Qualified  Theater  Company  under  subsec- 
tions (h),  (i),  and  (j)  of  this  section  shall  be  satisfied  only  by  execution  against 
the  Site  and  no  deficiency  arising  therefrom  shall  give  rise  to  a  personal 
obligation  of  the  Owners.  The  penalties,  interest,  and  legal  fees  provided  for  in 
subsections  (h),  (i),  and  (j)  of  this  section  shall  be  limited  to  those  available  to 
the  District  in  connection  with  a  tax  sale  for  delinquent  real  property  taxes 
under  Chapter  13 A. 

(n)  This  section  shall  expire  on  the  day  after  the  date  on  which  the  District 
and  the  Qualified  Theater  Company  have  entered  into  a  grant  agreement  for 
the  making  of  the  grant  identified  in  subsection  (a)(7)(B)  of  this  section,  and 
the  funding  of  that  grant.  The  Mayor  shall  notify  the  Council  when  the  District 
and  the  Qualified  Theater  Company  have  entered  into  the  grant  agreement 
and  the  grant  is  funded. 

(May  2,  2002,  D.C.  Law  14-129,  §  2(b),  49  DCR  2331;  Mar.  25,  2003,  D.C.  Law 
14-234,  §  2(c),  49  DCR  9775;  Apr.  12,  2005,  D.C.  Law  15-333,  §  2(b),  52  DCR 
2010.) 


Effect  of  amendments.  —  D.C.  Law  14- 
234,  in  the  section  heading,  substituted  "456" 
for  "856";  in  subsec.  (a),  rewrote  pars.  (7)(B)  and 
(8)(B)(ii);  rewrote  subsec.  (e);  and  added 
subsecs.  (m)  and  (n). 

D.C.  Law  15-333,  in  subsec.  (a)(8),  deleted 


"and"  at  the  end  of  subpar.  (A),  substituted  "; 
and"  for  a  period  at  the  end  of  subpar.  (B);  and 
added  subpar.  (C). 

Temporary  Amendment  of  Section.  — 
For  temporary  (225  day)  amendment  of  section, 
see  §  2(c)  of  Square  456  Payment  in  Lieu  of 
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Taxes  Temporary  Act  of  2002  (D.C.  Law  14-201, 
October  17,  2002,  law  notification  49  DCR 
10019). 

For  temporary  (225  day)  amendment  of  sec- 
tion, see  §  2(b)  of  Lot  878,  Square  456  Tax 
Exemption  Clarification  Temporary  Amend- 
ment Act  of  2004  (D.C.  Law  15-181,  September 
8,  2004,  law  notification  51  DCR  9223). 

Emergency  legislation.  —  For  temporary 
(90  day)  amendment  of  section,  see  §§  2(c),  (d) 
and  3  of  Square  456  Payment  in  lieu  of  Taxes 
Extension  Emergency  Act  of  2002  (D.C.  Act 
14-405,  July  10,  2002,  49  DCR  7100). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  2(b)  of  Lot  878,  Square  456  Tax 
Exemption  Clarification  Emergency  Act  of  2004 
(D.C.  Act  15-423,  May  10,  2004,  51  DCR  5182). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  2(b)  of  Lot  878,  Square  456  Tax 
Exemption  Clarification  Congressional  Review 
Emergency  Act  of  2004  (D.C.  Act  15-467,  July 
19,  2004,  51  DCR  7584. 

For  temporary  (90  day)  repeal  of  section  3  of 
D.C.  Law  14-234,  see  §  7019  of  Fiscal  Year 
2010  Budget  Support  Second  Emergency  Act  of 
2009  (D.C.  Act  18-207,  October  15,  2009,  56 
DCR  8234). 

For  temporary  (90  day)  repeal  of  section  3  of 
D.C.  Law  14-234,  see  §  7019  of  Fiscal  Year 
Budget  Support  Congressional  Review  Emer- 


gency Amendment  Act  of  2009  (D.C.  Act  18-260, 
January  4,  2010,  57  DCR  345). 

Legislative  history  of  Law  14-129.  —  Law 
14-129,  the  "Square  456  Payment  in  Lieu  of 
Taxes  Act  of  2002",  was  introduced  in  Council 
and  assigned  Bill  No.  14-458,  which  was  re- 
ferred to  the  Committee  on  Finance  and  Reve- 
nue. The  Bill  was  adopted  on  first  and  second 
readings  on  January  8,  2002,  and  February  5, 
2002,  respectively.  Signed  by  the  Mayor  on 
February  25,  2002,  it  was  assigned  Act  No. 
14-290  and  transmitted  to  both  Houses  of  Con- 
gress for  its  review.  D.C.  Law  14-129  became 
effective  on  May  2,  2002. 

Legislative  history  of  Law  14-234.  —  For 
Law  14-234,  see  notes  following  §  47-1002. 

Legislative  history  of  Law  15-333.  —  For 
Law  15-333,  see  notes  following  §  47-1002. 

Effective  date.  —  Section  3  of  Law  14-234 
provided  that  this  act  shall  take  effect  subject 
to  the  inclusion  of  its  fiscal  effect  in  an  ap- 
proved budget  and  financial  plan. 

References  in  text.  —  The  effective  date  of 
the  Square  456  Payment  in  Lieu  of  Taxes 
Extension  Emergency  Act  of  2002,  passed  on  an 
emergency  basis  on  June  18,  2002  (Enrolled 
version  of  Bill  14-701),  referred  to  in  par. 
(8)(B)(ii),  was  July  10,  2002. 

Editor's  notes.  —  Section  7019  of  D.C.  Law 
18-111  repealed  section  3  of  D.C.  Law  14-234. 


§  47-1053.  DC  Teachers  Federal  Credit  Union;  lot  809, 
square  938. 

(a)  The  real  estate  taxes  on  the  nonprofit  real  property  of  the  DC  Teachers 
Federal  Credit  Union,  including  any  interest,  penalties,  fees,  fines,  and  other 
related  charges  assessed  against  the  DC  Teachers  Federal  Credit  Union,  on 
real  property  located  903  D  Street,  N.E.,  lot  809,  square  938,  shall  be  subject 
to  a  full  or  partial  tax  exemption  for  the  portion  of  the  real  property  which  is 
used  for  the  nonprofit  activities  of  DC  Teachers  Federal  Credit  Union. 

(b)  Pursuant  to  §  47-1002,  this  section  shall  apply  only  to  a  District  of 
Columbia  sponsored,  federally-chartered,  credit  union  which  has  its  place  of 
business  located  in  a  current  or  former  District  of  Columbia-owned  property. 

(Mar.  27,  2003,  D.C.  Law  14-253,  §  2,  50  DCR  229.) 


Legislative  history  of  Law  14-253.  —  Law 

14-253,  the  "DC  Teachers  Federal  Credit  Union 
Real  Property  Tax  Exemption  Act  of  2002",  was 
introduced  in  Council  and  assigned  Bill  No. 
14-218,  which  was  referred  to  the  Committee 
on  Finance  and  Revenue.  The  Bill  was  adopted 
on  first  and  second  readings  on  November  7, 


2002,  and  December  3,  2002,  respectively 
Signed  by  the  Mayor  on  December  23,  2002,  it 
was  assigned  Act  No.  14-550  and  transmitted  to 
both  Houses  of  Congress  for  its  review.  D.C. 
Law  14-253  became  effective  on  March  27, 
2003. 
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§  47-1054.  Capitol  Hill  Community  Garden  Land  Trust;  lot 
30,  square  1060. 

(a)  The  Council  of  the  District  of  Columbia  orders  that  all  real  property 
taxes,  interest,  penalties,  fees,  and  other  related  charges  assessed  against  real 
property  located  at  square  1060,  lot  30,  for  the  period  of  tax  years  1997  to  2003, 
be  forgiven,  and  that  any  payment  already  made  for  this  period,  as  of  [April  5, 
2005],  be  refunded;  provided,  that  this  property  is  owned  and  used  by  the 
Capitol  Hill  Community  Garden  Land  Trust  as  a  community  garden,  which  is 
available  for  use  by  the  public,  and  not  used  for  commercial  purposes. 

(b)  The  one-time  transfer  of  the  property  specified  in  subsection  (a)  of  this 
section  to  the  Capitol  Hill  Community  Garden  Land  Trust  shall  not  be  subject 
to  the  recordation  and  transfer  taxes  and  fees  under  Chapters  9  or  14  of  this 
title. 

(c)  Upon  the  transfer  of  the  property  described  in  subsection  (a)  of  this 
section  to  the  Capitol  Hill  Community  Garden  Land  Trust,  the  property  shall 
be  exempt  from  all  taxation  so  long  as  the  same  is  used  in  carr3dng  out  the 
public  purposes  and  activities  of  the  Capitol  Hill  Community  Garden  Land 
Trust,  and  not  used  for  commercial  purposes  and  subject  to  the  provisions  of 
§§  47-1005,  47-1007  and  47-1009. 

(June  25,  2002,  D.C.  Law  14-151,  §  2,  49  DCR  4244;  Apr.  4,  2003,  D.C.  Law 
14-282,  §  14,  50  DCR  896;  Mar.  13,  2004,  D.C.  Law  15-105,  §§  72(d),  83,  51 
DCR  881;  Apr.  5,  2005,  D.C.  Law  15-267,  §  2,  52  DCR  471;  Mar.  2,  2007,  D.C. 
Law  16-191,  §  75,  53  DCR  6794.) 


Effect  of  amendments.  —  D  C.  Law  14-282 
designated  the  existing  text  as  subsec.  (a);  and 
added  subsecs.  (b)  and  (c). 

D.C.  Law  15-105  validated  previously  made 
technical  corrections. 

D.C.  Law  15-267  rewrote  this  section  which 
had  read: 

"(a)  The  Council  of  the  District  of  Columbia 
orders  that  all  real  property  taxes,  interest, 
penalties,  fees,  and  other  related  charges  as- 
sessed against  real  property  located  at  square 
1060,  lot  30,  for  the  period  of  tax  years  1997  to 
2001,  be  forgiven,  and  that  any  payments  al- 
ready made  for  this  period,  as  of  June  25,  2002, 
be  refunded;  provided,  that  this  property  is 
owned,  occupied,  and  used  by  the  Capitol  Hill 
Community  Garden  Land  Trust,  is  available  for 
use  by  the  public,  and  not  used  for  commercial 
purposes. 

"(b)  The  one-time  transfer  of  the  property 
specified  in  subsection  (a)  of  this  section  to  the 
Capitol  Hill  Community  Garden  Land  Trust 
shall  not  be  subject  to  the  taxes  or  fees  under 
chapters  9  or  14  of  this  title. 

"(c)  Upon  the  transfer  of  the  property  de- 
scribed in  subsection  (a)  of  this  section  to  the 
Capitol  Hill  Community  Garden  Land  Trust, 
the  property  shall  be  exempt  from  all  taxation 
so  long  as  the  same  is  used  in  carrying  out  the 


public  purposes  and  activities  of  the  Capitol 
Hill  Community  Garden  Land  Trust,  and  not 
used  for  commercial  purposes  and  subject  to 
the  provisions  of  47-1005,  47-1007,  and  47- 
1009." 

D.C.  Law  16-191,  in  subsec.  (b),  inserted  "of 
this  title"  following  "14". 

Emergency  legislation.  —  For  temporary 
(90  day)  amendment  of  section,  see  §  2  of  Kings 
Court  Community  Garden  Equitable  Real 
Property  Tax  Relief  Emergency  Act  of  2004 
(D.C.  Act  15-619,  November  30,  2004,  51  DCR 
11452). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  2  of  Kings  Court  Community  Gar- 
den Equitable  Real  Property  Tax  Relief  Con- 
gressional Review  Emergency  Act  of  2005  (D.C. 
Act  16-28,  February  17,  2005,  52  DCR  2989). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  8  of  Finance  and  Revenue  Technical 
Amendments  Second  Emergency  Amendment 
Act  of  2006  (D.C.  Act  16-585,  December  28, 
2006,  54  DCR  340). 

Legislative  history  of  Law  14-282.  —  For 
Law  14-282,  see  notes  following  §  47-902. 

Legislative  history  of  Law  15-105.  —  For 
Law  15-105,  see  notes  following  §  47-902. 

Legislative  history  of  Law  15-267.  —  Law 
15-267,  the  "Kings  Court  Community  Garden 
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Equitable  Real  Property  Tax  Relief  Act  of  29,  2004,  it  was  assigned  Act  No.  15-652  and 
2004",  was  introduced  in  Council  and  assigned  transmitted  to  both  Houses  of  Congress  for  its 
Bill  No.  15-102,  which  was  referred  to  the  review.  D.C.  Law  15-267  became  effective  on 
Committee  on  Finance  and  Revenue.  The  Bill     April  5,  2005. 

was  adopted  on  first  and  second  readings  on        Legislative  history  of  Law  16-191.  —  For 

November  9,  2004,  and  December  7,  2004,     Law  16-191,  see  notes  following  §  47-308.02. 
respectively.  Signed  by  the  Mayor  on  December 

§  47-1055.  Payments  in  lieu  of  taxes,  Reservation  13  Ben- 
efit Area. 

If,  upon  transfer  of  jurisdiction  or  title  from  the  United  States  of  America  to 
the  District  of  Columbia,  the  real  property  located  in  the  District  of  Columbia 
historically  known  as  Reservation  13  is  exempt  from  real  property  taxes, 
exempt  real  property  that  is  leased,  loaned,  or  otherwise  made  available  to  any 
person  in  connection  with  a  commercial  enterprise  or  as  a  residence  shall  be 
subject  to  payments  in  lieu  of  taxes,  unless  exempt  pursuant  to  section 
47-1002,  in  an  amount  equivalent  to  the  tax  which  would  be  lawfully  assessed 
if  the  real  property  were  not  exempt  or  immune  from  real  property  taxation. 
Payments  in  lieu  of  taxes  shall  be  treated  in  the  same  manner  as  a  tax  under 
§  47-1330(2)  and  shall  be  subject  to  collection  under  Chapter  13A  of  this  title. 

(Apr.  11,  2003,  D.C.  Law  14-300,  §  7(a),  50  DCR  406;  Mar.  13,  2004,  D.C.  Law 
15-105,  §  84,  51  DCR  881.) 


Effect  of  amendments.  —  D.C.  Law  15- 

105,  in  the  section  name  hne,  vaUdated  a  pre- 
viously made  technical  correction. 

Legislative  history  of  Law  15-105.  —  For 
Law  15-105,  see  notes  following  §  47-902. 

Legislative  history  of  Law  14-300.  —  Law 
14-300,  the  "Draft  Master  Plan  for  Public  Res- 
ervation 13  Approval  Act  of  2002",  was  intro- 
duced in  Council  and  assigned  Bill  No.  14-648, 


which  was  referred  to  the  Committee  on  the 
Whole.  The  Bill  was  adopted  on  first  and  second 
readings  on  November  7,  2002,  and  December 
3,  2002,  respectively.  Signed  by  the  Mayor  on 
January  7,  2003,  it  was  assigned  Act  No.  14-576 
and  transmitted  to  both  Houses  of  Congress  for 
its  review.  D.C.  Law  14-300  became  effective  on 
April  11,  2003. 


§  47-1056.  Rosedale  Conservancy,  lot  817  in  square  1954. 

(a)  The  property  located  in  the  District  of  Columbia  described  as  part  of  lot 
817  in  square  1954  situated  at  3501  Newark  Street,  N.W.,  owned,  occupied, 
and  used  by  the  Rosedale  Conservancy,  is  hereby  exempt  from  all  taxation  so 
long  as: 

(1)  The  real  property  remains  unimproved  (except  for  repairs  or  mainte- 
nance), is  maintained  as  open  space  and  parkland  in  a  manner  consistent  with 
the  real  property's  historical  significance,  and  is  reasonably  accessible  to  the 
general  public  without  charge  or  payment  of  a  fee  of  any  kind;  and 

(2)  After  the  transfer  of  the  real  property  from  The  Conservation  Fund, 

Inc.: 

(A)  The  real  property  is  owned  by  the  Rosedale  Conservancy,  an 
organization  qualifying  under  section  501(c)(3)  of  the  Internal  Revenue  Code  of 
1986,  approved  October  22,  1986  (100  Stat.  2085;  26  U.S.C.  §  501(c)(3)),  and  is 
used  solely  to  further  the  tax-exempt  purposes  of  the  Rosedale  Conservancy; 
and 
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(B)  The  Rosedale  Conservancy  does  not  lease  or  otherwise  allow  other 
persons  to  occupy  the  real  property  in  whole  or  in  part. 

(b)  Sections  47-1005,  47-1007,  and  47-1009  shall  apply  to  the  real  property 

(c)  All  real  property  taxes,  interest,  penalties,  fees,  recordation  and  transfer 
taxes,  and  other  related  charges  assessed  against  real  property  located  on  part 
of  square  1954,  lot  817,  for  the  period  beginning  September  25,  2002,  including 
all  taxes  related  to  the  transfer  of  the  real  property  from  Youth  for  Under- 
standing to  The  Conservation  Fund,  Inc.,  the  interim  ownership  of  the  real 
property  by  The  Conservation  Fund,  Inc.,  and  the  subsequent  transfer  of  the 
real  property  from  The  Conservation  Fund,  Inc.,  to  the  Rosedale  Conservancy, 
shall  be  forgiven,  and  any  payments  already  made  for  this  period  shall  be 
refunded;  provided,  that  this  property  is  transferred  to  the  Rosedale  Conser- 
vancy. 

(June  21,  2003,  D.C.  Law  15-11,  §  2,  50  DCR  3152.) 


Emergency  legislation.  —  For  temporary 
(90  day)  addition,  see  §  2(a)  of  the  Rosedale 
Conservancy  Real  Property  Tax  Exemption  and 
Relief  Emergency  Act  of  2003  (D.C.  Act  15-50, 
March  28,  2003,  50  DCR  2951). 

Legislative  history  of  Law  15-11.  —  Law 
15-11,  the  "Rosedale  Conservancy  Real  Prop- 
erty Tax  Exemption  and  Relief  Act  of  2003", 
was  introduced  in  Council  and  assigned  Bill 


No.  15-50,  which  was  referred  to  the  Committee 
on  Finance  and  Revenue.  The  Bill  was  adopted 
on  first  and  second  readings  on  March  4,  2003, 
and  April  1,  2003,  respectively.  Signed  by  the 
Mayor  on  April  16,  2003,  it  was  assigned  Act 
No.  15-57  and  transmitted  to  both  Houses  of 
Congress  for  its  review.  D.C.  Law  15-11  became 
effective  on  June  21,  2003. 


§  47-1057.  Crispus  Attucks  Development  Corporation,  lot 
0046  in  square  3117. 

The  real  property  located  at  77  U  Street,  N.W.,  Washington,  D.C,  lot  0046  in 
square  3117,  shall  be  exempt  from  all  taxation  so  long  as  it  is  used  to  carry  out 
the  public  purposes  and  activities  of  the  Crispus  Attucks  Development  Corpo- 
ration and  is  not  used  for  commercial  purposes,  subject  to  the  provisions  of 
§§  47-1005,  47-1007,  and  47-1009. 

(Apr.  22,  2004,  D.C.  Law  15-142,  §  2,  51  DCR  2589.) 


Temporary  Addition  of  Section.  —  For 

Temporary  (225  day)  addition  of  section,  see 
§  2(b)  of  Crispus  Attucks  Development  Corpo- 
ration Real  Property  Tax  Exemption  and  Equi- 
table Real  Property  Tax  Relief  Temporary  Act  of 
2003  (D.C.  Law  14-303,  May  3,  2003,  law  noti- 
fication 50  DCR  3777). 

For  Temporary  (225  day)  addition  of  section, 
see  §  2  of  Crispus  Attucks  Development  Corpo- 
ration Real  Property  Tax  Exemption  and  Equi- 
table Real  Property  Tax  Relief  Assistance  Tem- 
porary Amendment  Act  of  2004  (D.C.  Law  15- 
121,  March  30,  2004,  law  notification  51  DCR 
3808). 

Emergency  legislation.  —  For  temporary 
(90  day)  addition  of  §  47-1055,  see  §  2  of 
Crispus  Attucks  Development  Corporation 
Real  Property  Tax  Exemption  and  Equitable 


Real  Property  Tax  Relief  Emergency  Act  of 
2002  (D.C.  Act  14-597,  January  7,  2003,  50 
DCR  654). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  2  of  Crispus  Attucks  Development 
Corporation  Real  Property  Tax  Exemption  and 
Equitable  Real  Property  Tax  Relief  Congressio- 
nal Review  Emergency  Act  of  2003  (D.C.  Act 
15-68,  April  16,  2003,  50  DCR  3401). 

For  temporary  (90  day)  addition,  see  §  2(b)  of 
Crispus  Attucks  Development  Corporation 
Real  Property  Tax  Exemption  and  Equitable 
Real  Property  Tax  Relief  Assistance  Emergency 
Act  of  2003  (D.C.  Act  15-287,  December  22, 
2003,  51  DCR  3180). 

For  temporary  (90  day)  addition,  see  §  2(b)  of 
Crispus  Attucks  Development  Corporation 
Real  Property  Tax  Exemption  and  Equitable 
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Real  Property  Tax  Relief  Assistance  Congres- 
sional Review  Emergency  Act  of  2004  (D.C.  Act 
15-401,  March  18,  2004,  51  DCR  3639). 

Legislative  history  of  Law  15-142.  —  Law 
15-142,  the  "Crispus  Attucks  Development  Cor- 
poration Real  Property  Tax  Exemption  and 
Equitable  Real  Property  Tax  Relief  Act  of 
2004",  was  introduced  in  Council  and  assigned 
Bill  No.  15-68,  which  was  referred  to  Commit- 
tee on  Finance  and  Revenue.  The  Bill  was 
adopted  on  first  and  second  readings  on  Janu- 
ary 6,  2004,  and  February  3,  2004,  respectively. 
Signed  by  the  Mayor  on  February  19,  2004,  it 


was  assigned  Act  No.  15-363  and  transmitted  to 
both  Houses  of  Congress  for  its  review.  D.C. 
Law  15-142  became  effective  on  April  22,  2004. 

Legislative  history  of  Law  16-91.  —  For 
Law  16-91,  see  notes  following  §  47-857.04. 

Editor's  notes.  —  Sections  4  and  5  of  D.C. 
Law  15-142  provided:  "Sec.  4.  Applicability. 
Section  2  shall  apply  as  of  February  1,  2003. 

Section  7041  of  D.C.  Law  17-219  repealed 
section  5  of  D.C.  Law  15-142. 

D.C.  Law  16-91  made  a  technical  correction 
in  the  effective  date  clause  of  D.C.  Law  15-142 
that  resulted  in  no  change  to  the  text. 


§  47-1058.  Emmaus  Rehabilitation 
square  366. 


Project,   lot   74  in 


The  real  property,  described  as  lot  74  in  square  366  in  the  District  of 
Columbia,  is  hereby  exempt  from  real  property  and  transfer  and  deed 
recordation  taxation  so  long  as,  and  to  the  extent  that,  the  same  is  occupied  by 
Emmaus  Services  for  the  Aging,  Inc.,  an  organization  qualifying  under  section 
501(c)(3)  of  the  Internal  Revenue  Code  of  1986,  approved  October  22, 1986  (100 
Stat.  2085;  26  U.S.C.  §  501(c)(3)),  and  is  used  to  further  the  tax-exempt 
purposes  of  Emmaus  Services  for  the  Aging,  Inc.  Any  real  property  and 
transfer  and  deed  recordation  taxes  paid  shall  be  refunded  to  the  payer  under 
the  same  conditions  and  subject  to  the  same  provisions  as  if  the  exemption 
were  granted  administratively. 

(Apr.  24,  2004,  D.C.  Law  15-153,  §  2,  51  DCR  2601;  Apr.  13,  2005,  D.C.  Law 
15-354,  §  103,  52  DCR  2638.) 


Effect  of  amendments.  —  D.C.  Law  15-354 
validated  a  previously  made  technical  correc- 
tion. 

Temporary  Addition  of  Section.  —  For 

Temporary  (225  day)  addition  of  section,  see 
§  2  of  Emmaus  Rehabilitation  Project  Real 
Property  Exemption  Temporary  Act  of  2003 
(D.C.  Law  15-78,  March  10,  2004,  law  notifica- 
tion 51  DCR  3370). 

Emergency  legislation.  —  For  temporary 
(90  day)  addition,  see  §  2(b)  of  Emmaus  Reha- 
bilitation Project  Real  Property  Tax  Exemption 
Emergencv  Act  of  2003  (D.C.  Act  15-203,  Octo- 
ber 24,  2003,  50  DCR  9838). 

For  temporary  (90  day)  addition,  see  §  2  of 
Emmaus  Rehabilitation  Project  Real  Property 
Exemption  Congressional  Review  Emergency 
Act  of  2004  (D.C.  Act  15-340,  January  29,  2004, 
51  DCR  1820). 


Legislative  history  of  Law  15-153.  —  Law 

15-153,  the  "Emmaus  Rehabilitation  Project 
Real  Property  Exemption  Act  of  2004",  was 
introduced  in  Council  and  assigned  Bill  No. 
15-308,  which  was  referred  to  the  Committee 
on  Finance  and  Revenue.  The  Bill  was  adopted 
on  first  and  second  readings  on  January  6, 
2004,  and  February  3,  2004,  respectively. 
Signed  by  the  Mayor  on  March  3,  2004,  it  was 
assigned  Act  No.  15-369  and  transmitted  to 
both  Houses  of  Congress  for  its  review.  D.C. 
Law  15-153  became  effective  on  April  24,  2004. 

Legislative  history  of  Law  15-354.  —  For 
Law  15-354,  see  notes  following  §  47-340.03. 

Editor's  notes.  —  Section  3  of  Law  15-153 
provided:  "Sec.  3.  Applicability.  Section  2  shall 
apply  as  of  April  9,  2003." 


§  47-1059.  American  College  of  Cardiology  and  American 
College  of  Cardiology  Foundation. 

Property  owned,  occupied,  and  used  by  the  American  College  of  Cardiology 
and  the  American  College  of  Cardiology  Foundation,  is  hereby  exempt  from  all 
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taxation  so  long  as  the  property  continues  to  be  so  owned  and  occupied,  and  not 
used  for  commercial  purposes,  subject  to  the  provisions  of  §  47-1002  and 
§  47-1007,  providing  for  exemption  of  certain  real  properties. 

(Sept.  8,  2004,  D.C.  Law  15-186,  §  2,  51  DCR  5961.) 


Temporary  Addition  of  Section.  —  For 

Temporary  (225  day)  addition  of  section,  see 
§  2  of  American  College  of  Cardiology  Founda- 
tion Real  Property  Tax  Exemption  Temporary 
Act  of  2003  (D.C.  Law  15-45,  December  9,  2003, 
law  notification  51  DCR  1780). 

Emergency  legislation.  —  For  temporary 
(90  day)  addition,  see  §  2  of  the  American 
College  of  Cardiology  Foundation  Real  Prop- 
erty Tax  Exemption  Emergency  Act  of  2003 
(D.C.  Act  15-120,  July  29,  2003,  50  DCR  6613). 

For  temporary  (90  day)  addition,  see  §  2  of 
American  College  of  Cardiology  Foundation 
Real  Property  Tax  Exemption  Congressional 
Review  Emergency  Act  of  2003  (D.C.  Act  15- 
218,  November  7,  2003,  50  DCR  10043). 

For  temporary  (90  day)  addition  of  section, 
see  §  2  of  American  College  of  Cardiology  and 
American  College  of  Cardiology  Foundation 


Real  Property  Tax  Exemption  Congressional 
Review  Emergency  Act  of  2004  (D.C.  Act  15- 
466,  July  19,  2004,  51  DCR  7581). 

Legislative  history  of  Law  15-186.  —  Law 
15-186,  the  "American  College  of  Cardiology 
and  the  American  College  of  Cardiology  Foun- 
dation Real  Property  Tax  Exemption  Act  of 
2004",  was  introduced  in  Council  and  assigned 
Bill  No.  15-307,  which  was  referred  to  the 
Committee  on  Finance  and  Revenue.  The  Bill 
was  adopted  on  first  and  second  readings  on 
April  20,  2004,  and  May  4,  2004,  respectively 
Signed  by  the  Mayor  on  May  21,  2004,  it  was 
assigned  Act  No.  15-438  and  transmitted  to 
both  Houses  of  Congress  for  its  review.  D.C. 
Law  15-186  became  effective  on  September  8, 
2004. 

Editor's  notes.  —  Section  7053  of  D.C.  Law 
17-219  repealed  section  3  of  D.C.  Law  15-186. 


§  47-1060.  Southeast  Neighborhood  House,  lots  0808,  0904, 
and  0905  in  square  5802. 

The  properties  located  in  the  District  of  Columbia  described  as  lots  0808, 
0904,  and  0905  in  square  5802,  situated  in  the  1200  block  of  Maple  View  Place, 
S.E.,  and  the  2200  block  of  Mount  View  Place,  S.E.,  owned  by  Southeast 
Neighborhood  House,  Inc.,  or  to  be  transferred  to  same,  are  hereby  exempt 
from  real  property  taxation  so  long  as  the  properties  continue  to  be  so  owned 
and  continue  to  be  occupied  and  used  by  Southeast  Neighborhood  House,  Inc., 
or  Children  of  Mine,  Inc.,  District  of  Columbia  nonprofit  corporations,  and  not 
used  for  commercial  purposes,  subject  to  the  provisions  of  §§  47-1005,  47-1007, 
and  47-1009  as  if  the  exemptions  were  granted  administratively  under  this 
chapter. 

(Apr.  5,  2005,  D.C.  Law  15-264,  §  2,  52  DCR  241;  Mar.  2,  2007,  D.C.  Law 
16-191,  §  76,  53  DCR  6794.) 


Effect  of  amendments.  —  D.C.  Law  16-191 
validated  a  previously  made  technical  correc- 
tion. 

Temporary  Addition  of  Section.  —  For 

Temporary  (225  day)  addition  of  section,  see 
§  2(b)  of  Southeast  Neighborhood  House  Real 
Property  Tax  Exemption  and  Equitable  Real 
Property  Tax  Relief  Temporary  Amendment  Act 
of  2002  (D.C.  Law  14-260,  March  27,  2003,  law 
notification  50  DCR  2937). 

For  Temporary  (225  day)  addition  of  section, 
see  §  2(b)  of  Southeast  Neighborhood  House 
Real  Property  Tax  Exemption  and  Equitable 
Real  Property  Tax  Relief  Temporary  Act  of  2004 


(D.C.  Law  15-123,  March  30,  2004,  law  notifi- 
cation 51  DCR  3810). 

Emergency  legislation.  —  For  temporary 
(90  day)  addition,  see  §  2  of  Southeast  Neigh- 
borhood House  Real  Property  Tax  Exemption 
and  Equitable  Real  Property  Tax  Relief  Emer- 
gency Act  of  2002  (D.C.  Act  14-533,  December  2, 
2002,  49  DCR  11639). 

For  temporary  (90  day)  addition,  see  §  2  of 
Southeast  Neighborhood  House  Real  Property 
Tax  Exemption  and  Equitable  Real  Property 
Tax  Relief  Congressional  Review  Emergency 
Act  of  2003  (D.C.  Act  15-40,  March  24,  2003,  50 
DCR  2780). 
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For  temporary  (90  day)  addition,  see  §  2(b)  of 
Southeast  Neighborhood  House  Real  Property 
Tax  Exemption  and  Equitable  Real  Property 
Tax  Relief  Emergency  Act  of  2003  (D.C.  Act 
15-292,  January  6,  2004,  51  DCR  907). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  9  of  Finance  and  Revenue  Technical 
Amendments  Second  Emergency  Amendment 
Act  of  2006  (D.C.  Act  16-585,  December  28, 
2006,  54  DCR  340). 

Legislative  history  of  Law  15-264.  —  Law 
15-264,  the  "Southeast  Neighborhood  House 
Real  Property  Tax  Exemption  and  Equitable 
Real  Property  Tax  Relief  Act  of  2004",  was 
introduced  in  Council  and  assigned  Bill  No. 
15-74,  which  was  referred  to  the  Committee  on 
Finance  and  Revenue.  The  Bill  was  adopted  on 
first  and  second  readings  on  November  9,  2004, 
and  December  7,  2004,  respectively.  Signed  by 
the  Mayor  on  December  29,  2004,  it  was  as- 


signed Act  No.  15-649  and  transmitted  to  both 
Houses  of  Congress  for  its  review.  D.C.  Law 
15-264  became  effective  on  April  5,  2005. 

Legislative  history  of  Law  16-191.  —  For 
Law  16-191,  see  notes  following  §  47-308.02. 

Editor's  notes.  —  Section  3(a)  of  D.C.  Law 
15-264  provided: 

"(a)  The  Council  orders  that: 

"(1)  All  real  property  taxes  or  taxes  under 
D.C.  Official  Code  §  47-1005.01,  and  interest 
and  penalties  thereon,  assessed  against  lot 
0808  for  the  period  March  1,  1993  through  the 
first  day  of  the  month  following  the  effective 
day  of  this  act  April  5,  2005,  shall  be  forgiven. 

"(2)  All  real  property  taxes  or  taxes  under 
D.C.  Official  Code  §  47-1005.01,  and  interest 
and  penalties  thereon,  assessed  against  lots 
0904  and  0905  for  the  period  March  1,  1993 
through  the  first  day  of  the  month  following  the 
effective  day  of  this  act,  shall  be  forgiven." 


§  47-1061.  Capitol  Hill  Community  Garden  Land  Trust;  lot 
0109  in  square  1100. 

Upon  the  transfer  of  real  property  located  at  square  1100,  lot  0109  to  the 
Capitol  Hill  Community  Garden  Land  Trust,  the  property  shall  be  exempt 
from  all  taxation  so  long  as  the  same  is  available  for  use  by  the  public 
generally,  not  used  for  commercial  purposes,  and  subject  to  the  provisions  of 
§§  47-1005,  47-1007,  and  47-1009  as  if  the  exemption  were  granted  adminis- 
tratively under  this  chapter. 

(Apr.  5,  2005,  D.C.  Law  15-284,  §  2(b),  52  DCR  855.) 


Legislative  history  of  Law  15-284.  —  Law 

15-284,  the  "Capitol  Hill  Community  Garden 
Land  Trust  Real  Property  Tax  Exemption  and 
Equitable  Real  Property  Tax  Relief  Act  of 
2004",  was  introduced  in  Council  and  assigned 
Bill  No.  15-614,  which  was  referred  to  the 
Committee  on  Finance  and  Revenue.  The  Bill 
was  adopted  on  first  and  second  readings  on 
November  9,  2004,  and  December  7,  2004, 
respectively.  Signed  by  the  Mayor  on  December 
29,  2004,  it  was  assigned  Act  No.  15-677  and 
transmitted  to  both  Houses  of  Congress  for  its 
review.  D.C.  Law  15-284  became  effective  on 
April  5,  2005. 

Editor's  notes.  —  Sections  3  and  4  of  D.C. 
Law  15-284  provided: 

"Sec.  3.  Equitable  real  property  tax  relief; 
exemption  from  transfer  taxes,  penalties,  inter- 
est or  fees. 


"(a)  The  Council  orders  that  all  real  property 
taxes,  interest,  penalties,  fees,  and  other  re- 
lated charges  assessed  against  real  property 
located  at  square  1100,  lot  0109,  since  October 
1,  1994  through  the  first  day  of  the  month 
following  the  effective  date  of  this  act,  be  for- 
given, and  that  any  payment  already  made  for 
this  period  be  refunded;  provided,  that  this 
property  is  owned  by  the  Capitol  Hill  Commu- 
nity Garden  Land  Trust,  available  for  use  by 
the  public  generally,  and  not  used  for  commer- 
cial purposes. 

"(b)  The  one-time  transfer  of  the  property 
described  in  subsection  (a)  of  this  section  to  the 
Capitol  Hill  Community  Garden  Land  Trust 
shall  not  be  subject  to  any  taxes,  penalties, 
interest,  or  fees. 

Section  7056  of  D.C.  Law  17-219  repealed 
section  4  of  D.C.  Law  15-284. 


§  47-1062.  Bread  for  the  City  Community  Garden. 

The  real  property  located  in  square  445,  lots  198,  199,  and  200,  which  is 
owned  and  used  by  Bread  For  The  City  as  a  community  garden,  is  hereby 
exempt  from  all  taxation  so  long  as  the  property  continues  to  be  so  owned  and 
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used,  not  used  for  commercial  purposes,  and  subject  to  the  provisions  of 
§  47-1005,  §  47-1007,  and  §  47-1009,  as  if  the  exemption  were  granted 
administratively  under  this  chapter. 

(Apr.  5,  2005,  D.C.  Law  15-283,  §  2(b),  52  DCR  853.) 


Legislative  history  of  Law  15-283.  —  Law 

15-283,  the  "Bread  for  the  City  Community 
Garden  Equitable  Real  Property  Tax  Relief  Act 
of  2004",  was  introduced  in  Council  and  as- 
signed Bill  No.  15-585,  which  was  referred  to 
the  Committee  on  Finance  and  Revenue.  The 
Bill  was  adopted  on  first  and  second  readings 


on  November  9,  2004,  and  December  7,  2004, 
respectively.  Signed  by  the  Mayor  on  December 
29,  2004,  it  was  assigned  Act  No.  15-676  and 
transmitted  to  both  Houses  of  Congress  for  its 
review.  D.C.  Law  15-283  became  effective  on 
April  5,  2005. 


§  47-1063.  Department  of  the  District  of  Columbia  Veter- 
ans of  Foreign  Wars;  lot  0040,  square  5167. 

Property  situated  in  square  5167,  located  at  1601  Kenil worth  Avenue,  N.E., 
described  as  lot  0040,  owned,  occupied,  and  used  by  the  Department  of  the 
District  of  Columbia  Veterans  of  Foreign  Wars,  is  hereby  exempt  from  all 
taxation  so  long  as  this  same  property  continues  to  be  owned  and  occupied  by 
the  Department  of  the  District  of  Columbia  Veterans  of  Foreign  Wars,  and  not 
used  for  commercial  purposes,  providing  for  exemption  of  certain  real  proper- 
ties. 

(Apr.  5,  2005,  D.C.  Law  15-268,  §  2(b),  52  DCR  473.) 


Temporary  Addition  of  Section.  —  For 

Temporary  (225  day)  addition  of  section,  see 
§  2  of  Veterans  of  Foreign  Wars  Real  Property 
Tax  Exemption  and  Equitable  Real  Property 
Tax  Relief  Temporary  Act  of  2003  (D.C.  Law 
15-59,  December  9,  2003,  law  notification  51 
DCR  1794). 

Emergency  legislation.  —  For  temporary 
(90  day)  addition,  see  §  2  of  the  Veterans  of 
Foreign  Wars  Property  Tax  Exemption  and 
Equitable  Real  Property  Tax  Relief  Emergency 
Act  of  2003  (D.C.  Act  15-134,  July  29,  2003,  50 
DCR  6853). 

For  temporary  (90  day)  addition,  see  §  2  of 
Veterans  of  Foreign  Wars  Real  Property  Tax 
Exemption  and  Equitable  Real  Property  Tax 
Relief  Congressional  Review  Emergency  Act  of 
2003  (D.C.  Act  15-231,  November  25,  2003,  50 
DCR  10725). 


For  temporary  (90  day)  addition,  see  §  2(b)  of 
Veterans  of  Foreign  Wars  Real  Property  Tax 
Exemption  and  Equitable  Real  Property  Tax 
Relief  Emergency  Act  of  2004  (D.C.  Act  15-520, 
August  2,  2004,  51  DCR  9002). 

Legislative  history  of  Law  15-268.  —  Law 
15-268,  the  "Veterans  of  Foreign  Wars  Real 
Property  Tax  Exemption  and  Equitable  Real 
Property  Tax  Relief  Act  of  2004",  was  intro- 
duced in  Council  and  assigned  Bill  No.  15-102, 
which  was  referred  to  the  Committee  on  Fi- 
nance and  Revenue.  The  Bill  was  adopted  on 
first  and  second  readings  on  November  9,  2004, 
and  December  7,  2004,  respectively.  Signed  by 
the  Mayor  on  December  29,  2004,  it  was  as- 
signed Act  No.  15-653  and  transmitted  to  both 
Houses  of  Congress  for  its  review.  D.C.  Law 
15-268  became  effective  on  April  5,  2005. 


§  47-1064.  Payments  in  lieu  of  taxes;  lots  826  and  831, 
square  491. 

(a)  Subject  to  subsection  (b)  of  this  section,  the  real  properties  located  in  the 
District  of  Columbia  described  as  lots  826  and  831  in  square  491,  together  with 
improvements  thereon,  owned  by  The  Freedom  Forum,  Inc.,  a  nonprofit 
corporation  exempt  from  federal  income  taxation,  or  a  wholly  owned  entity 
thereof  disregarded  for  purposes  of  federal  income  taxation  ("properties"),  are 
hereby  exempt  from  real  property  taxation  as  of  December  21,  2000.  Recorda- 
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tion  taxes  assessed  against  The  Freedom  Forum,  Inc.,  or  its  disregarded  entity, 
as  a  result  of  the  transfer  of  the  properties,  shall  be  forgiven  and  any  amounts 
paid  therefor  shall  be  refunded  to  the  payor.  The  Freedom  Forum,  Inc.,  and  its 
disregarded  entity,  shall  be  exempt  from  transfer  and  recordation  taxes  arising 
from  the  transfer  of  any  portion  of  the  properties. 

(b)(1)  Upon  issuance  of  a  final  certificate  of  occupancy  to  The  Freedom 
Forum,  Inc.,  or  its  disregarded  entity,  to  operate  the  Newseum  on  the 
properties,  the  properties,  or  portion  thereof,  shall  be  subject  to  a  payment  in 
lieu  of  taxes  at  the  election  of  the  District  of  Columbia  in  accordance  with  the 
provisions  of  that  certain  Land  Use  Restriction  Agreement  dated  as  of 
December  21,  2000  and  recorded  among  the  land  records  of  the  District  of 
Columbia  at  the  Recorder  of  Deeds  ("Land  Records")  as  Document  Number 
2000117290,  as  amended  by  that  certain  First  Amendment  to  Land  Use 
Restriction  Agreement  dated  as  of  June  17,  2002  and  recorded  among  the  Land 
Records  as  Document  Number  2002071121  (as  amended,  "Land  Use  Restric- 
tion Agreement").  The  payment  shall  be  treated  in  the  same  manner  as  a  tax 
under  §  47-1330(2)  and  shall  be  subject  to  collection  under  Chapter  13A  [of 
this  title]. 

(2)  Upon  transfer  of  any  portion  of  the  properties  to  an  unrelated  person, 
the  portion  of  the  properties  so  transferred  shall  be  subject  to  real  property 
taxation  in  accordance  with  the  provisions  of  the  Land  Use  Restriction 
Agreement. 

(3)  The  foregoing  provisions  notwithstanding,  if  the  Freedom  Forum,  Inc., 
or  its  disregarded  entity,  enters  into  a  joint  venture  with  a  third  party  for 
purposes  of  residential  development  on  the  properties,  or  a  portion  thereof,  the 
portion  of  the  properties  on  which  the  residential  development  occurs  shall 
become  subject  to  real  property  taxation  upon  the  earlier  of: 

(A)  The  date  of  issuance  of  a  final  certificate  of  occupancy  to  The 
Freedom  Forum,  Inc.,  or  its  disregarded  entity,  to  operate  the  Newseum  on  the 
properties;  or 

(B)  The  date  of  issuance  of  the  first  final  certificate  of  occupancy  for  the 
residential  development. 

(Apr.  5,  2005,  D.C.  Law  15-266,  §  2(b),  52  DCR  468.) 


Temporary  Addition  of  Section.  —  For 

Temporary  (225  day)  addition  of  section,  see 
§  2(b)  of  Freedom  Forum  Real  Property  Tax 
Exemption  and  Equitable  Real  Property  Tax 
Relief  Temporary  Act  of  2002  (D.C.  Law  14-222, 
March  25,  2003,  law  notification  50  DCR  2735). 

For  Temporary  (225  day)  addition  of  section, 
see  §  2  of  Freedom  Forum  Newseum  Real 
Property  Tax  Exemption  and  Equitable  Real 
Property  Tax  Relief  Temporary  Act  of  2003 
(D.C.  Law  15-76,  March  10,  2004,  law  notifica- 
tion 51  DCR  3368). 

Emergency  legislation.  —  For  temporary 
(90  day)  addition,  see  §  2(b)  of  Freedom  Forum 
Real  Property  Tax  Exemption  and  Equitable 


Real  Property  Tax  Relief  Emergency  Act  of 
2002  (D.C.  Act  14-423,  July  17,  2002,  49  DCR 
7623). 

For  temporary  (90  day)  addition,  see  §  2(b)  of 
Freedom  Forum  Real  Property  Tax  Exemption 
and  Equitable  Real  Property  Tax  Relief  Con- 
gressional Review  Emergency  Act  of  2002  (D.C. 
Act  14-511,  October  23,  2002,  49  DCR  10469). 

For  temporary  (90  day)  addition,  see  §  2  of 
Freedom  Forum  Real  Property  Tax  Exemption 
and  Equitable  Real  Property  Tax  Relief  Con- 
gressional Review  Emergency  Act  of  2003  (D.C. 
Act  15-1,  January  22,  2003,  50  DCR  1419). 

For  temporary  (90  day)  addition,  see  §  2(b)  of 
Freedom  Forum  Newseum  Real  Property  Tax 
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Exemption  and  Equitable  Real  Property  Tax 
Relief  Emergency  Act  of  2003  (D.C.  Act  15-202, 
October  24,  2003,  50  DCR  9834). 

For  temporary  (90  day)  addition,  see  §  2(b)  of 
Freedom  Forum  Newseum  Real  Property  Tax 
Exemption  and  Equitable  Real  Property  Tax 
Relief  Congressional  Review  Emergency  Act  of 
2004  (D.C.  Act  15-318,  January  28,  2004,  51 
DCR  1557). 

Legislative  history  of  Law  15-266.  —  Law 
15-266,  the  "Freedom  Forum,  Inc.  Real  Prop- 
erty Tax  Exemption  and  Equitable  Real  Prop- 
erty Tax  Relief  Act  of  2004",  was  introduced  in 


Council  and  assigned  Bill  No.  15-76,  which  was 
referred  to  the  Committee  on  Finance  and 
Revenue.  The  Bill  was  adopted  on  first  and 
second  readings  on  November  9,  2004,  and 
December  7,  2004,  respectively.  Signed  by  the 
Mayor  on  December  29,  2004,  it  was  assigned 
Act  No.  15-651  and  transmitted  to  both  Houses 
of  Congress  for  its  review.  D.C.  Law  15-266 
became  effective  on  April  5,  2005. 

References  in  text.  —  Chapter  13A,  re- 
ferred to  in  subsec.  (b)(1),  is  Chapter  13Aof  this 
title. 


§  47-1065.  Douglass  Knoll,  Golden  Rule,  1728  W  Street  and 
Wagner  Gains ville  Rehabilitation  Projects,  lot 
840  in  Square  525,  lots  33  through  36  in  square 
5734,  lots  42  through  44  in  square  5835,  lot  166 
in  square  5778,  lots  38  through  44  in  square 
5894,  and  lots  69  through  72  in  square  5895. 

(a)  The  real  property,  described  as  lot  840  in  square  525  in  the  District  of 
Columbia,  shall  be  exempt  from  real  property  taxation  for  a  period  of  15  years 
so  long  as  the  property  is: 

(1)  Owned  by  Golden  Rule  Plaza,  Inc.,  a  tax-exempt  organization; 

(2)  Used  as  a  qualified  low-income  housing  project  pursuant  to  a  land  use 
restriction  agreement  with  the  District  of  Columbia  Housing  Finance  Agency; 
and 

(3)  Receives  assistance  from  one  or  more  federal  Housing  and  Urban 
Development  programs  pursuant  to  section  542  of  the  Housing  and  Commu- 
nity Development  Act  of  1992,  approved  October  28,  1992  (106  Stat.  3794;  12 
U.S.C.  §  1715Z-22)  ("Section  542  Program"). 

(b)  The  real  property,  described  as  lots  33  through  36  in  square  5734  and 
lots  42  through  44  in  square  5835,  shall  be  exempt  from  real  property  taxation 
for  a  period  of  15  years  so  long  as  the  property  is: 

(1)  Owned  by  Wagner  Gainesville,  LP  and  controlled  by  its  general 
partner.  The  Non-Profit  Community  Development  Corporation  Housing  Devel- 
opment, Inc.,  a  tax-exempt  organization  ("NPCDC");  and 

(2)  Used  as  a  qualified  low-income  housing  project  pursuant  to  an 
indenture  of  restrictive  covenants  with  the  Department  of  Housing  and 
Community  Development. 

(c)  The  real  property,  described  as  lot  166  in  square  5778,  shall  be  exempt 
from  real  property  taxation  for  a  period  of  15  years  so  long  as  the  property  is: 

(1)  Owned  by  1728  W  Street  LP,  and  controlled  by  its  general  partner  the 
Non-Profit  Community  Development  Corporation  of  Washington,  D.C,  Inc.,  a 
tax-exempt  organization;  and 

(2)  Used  as  a  qualified  low-income  housing  project  pursuant  to  an 
indenture  of  restrictive  covenants  with  the  Department  of  Housing  and 
Community  Development. 

(d)  The  real  property,  described  as  lots  38  through  44  in  square  5894  and 
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lots  69  through  72  in  square  5895  in  the  District  of  Columbia,  shall  be  exempt 
from  real  property  taxation  for  a  period  of  15  years  so  long  as  the  property  is: 

(1)  Owned  by  Douglass  Knoll  Cooperative  Limited  Partnership  and 
controlled  by  its  general  partner  NPCDC  Housing  Development,  Inc.,  an 
organization  solely  owned  and  controlled  by  the  Community  Development 
Corporation,  a  tax-exempt  organization; 

(2)  Used  as  a  qualified  low-income  housing  project  pursuant  to  a  restric- 
tive land  use  agreement  with  the  Housing  Finance  Agency;  and 

(3)  Receives  assistance  from  a  Section  542  program. 

(Apr.  12,  2005,  D.C.  Law  15-336,  §  2(b),  52  DCR  2036;  Apr.  7,  2006,  D.C.  Law 
16-91,  §  103(c),  52  DCR  10637;  Mar.  2,  2007,  D.C.  Law  16-191,  §  109(c),  53 
DCR  6794.) 


Effect  of  amendments.  —  D.C.  Law  16-91, 
in  par.  (a)(1),  substituted  "Golden  Rule  Plaza" 
for  "Golden  Rule  Place". 

D.C.  Law  16-191,  in  the  section  heading  and 
subsec.  (b),  substituted  "lots  33"  for  "lots  34". 

Temporary  Amendment  of  Section.  — 
Section  2(c)  of  D.C.  Law  16-7,  in  subsec.  (a)(1), 
substituted  "Golden  Rule  Plaza"  for  "Golden 
Rule  Place". 

Section  6(b)  of  D.C.  Law  16-7  provided  that 
the  act  shall  expire  after  225  days  of  its  having 
taken  effect. 

Section  2(e)  of  D.C.  Law  16-102  substituted 
"lots  33"  for  "lots  34";  and  in  par.  (a)(1),  substi- 
tuted "Golden  Rule  Plaza"  for  "Golden  Rule 
Place". 

Section  11(b)  of  D.C.  Law  16-102  provided 
that  the  act  shall  expire  after  225  days  of  its 
having  taken  effect. 

Emergency  legislation.  —  For  temporary 
(90  day)  amendment  of  section,  see  §  2(c)  of 
Finance  and  Revenue  Technical  Corrections 
Emergency  Amendment  Act  of  2005  (D.C.  Act 
16-51,  March  17,  2005,  52  DCR  3164). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  2(e)  of  Finance  and  Revenue  Tech- 
nical Amendments  Emergency  Amendment  Act 
of  2006  (D.C.  Act  16-260,  January  26,  2006,  53 
DCR  780). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  2(e)  of  Finance  and  Revenue  Tech- 


nical Amendments  Congressional  Review 
Emergency  Amendment  Act  of  2006  (D.C.  Act 
16-361,  April  26,  2006,  53  DCR  3619). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  25(c)  of  Finance  and  Revenue  Tech- 
nical Amendments  Second  Emergency  Amend- 
ment Act  of  2006  (D.C.  Act  16-585,  December 
28,  2006,  54  DCR  340). 

Legislative  history  of  Law  15-336.  —  Law 
15-336,  the  "Douglass  Knoll,  Golden  Rule,  1728 
W  Street,  and  Wagner  Gainsville  Real  Property 
Tax  Exemption  Act  of  2004",  was  introduced  in 
Council  and  assigned  Bill  No.  15-1034  which 
was  referred  to  the  Committee  on  Finance  and 
Revenue.  The  Bill  was  adopted  on  first  and 
second  readings  on  December  7,  2004,  and 
December  21,  2004,  respectively.  Signed  by  the 
Mayor  on  January  19,  2005,  it  was  assigned  Act 
No.  15-750  and  transmitted  to  both  Houses  of 
Congress  for  its  review.  D.C.  Law  15-336  be- 
came effective  on  April  12,  2005. 

Legislative  history  of  Law  16-91.  —  For 
Law  16-91,  see  notes  following  §  47-857.04. 

Legislative  history  of  Law  16-191.  —  For 
Law  16-191,  see  notes  following  §  47-308.02. 

Effective  date.  —  Section  3  of  D.C.  Law 
15-336  provided:  "Section  2  shall  apply  as  of 
April  1,  2004." 

Section  109(f)  of  D.C.  Law  16-191  provided: 
"Subsections  (b)  and  (c)  of  this  section  shall 
apply  as  of  April  1,  2004." 


§  47-1066.  The  Catholic  University  of  America's  Soldiers 
and  Airmen's  Home,  parcel  No.  121/29. 

The  Catholic  University  of  America's  Soldiers'  and  Airmen's  Home,  parcel 
No.  121/29,  located  in  the  Northeast  quadrant  of  the  District  of  Columbia  and 
comprising  approximately  49  acres  of  land  generally  bounded  by  North  Capitol 
Street,  Irving  Street,  Michigan  Avenue,  Harewood  Road,  and  the  Pope  John 
Paul  II  Cultural  Center,  together  with  the  improvements  thereon  and  owned 
by  The  Catholic  University  of  America,  shall  be  exempt  from  all  taxation  so 
long  as  it  is  owned  and  planned  for  use  by,  or  actually  used  by,  The  Catholic 
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University  of  America  for  its  purposes  and  activities,  and  is  not  used  for 
commercial  purposes,  subject  to  the  provisions  of  §§  47-1005,  47-1007,  and 
47-1009,  as  if  the  exemption  were  granted  administratively. 

(Oct.  20,  2005,  D.C.  Law  16-33,  §  1162(b),  52  DCR  7503.) 

Emergency  legislation.  —  For  temporary  Short  title.  —  Short  title  of  subtitle  U  of  title 
(90  day)  addition  of  section,  see  §  1162(b)  of  I  of  Law  16-33:  Section  1161  of  D.C.  Law  16-33 
Fiscal  Year  2006  Budget  Support  Emergency  provided  that  subtitle  U  of  title  I  of  the  act  may 
Act  of  2005  (D.C.  Act  16-168,  July  26,  2005,  52  be  cited  as  the  Catholic  University  of  America 
DCR  7667).  Real  Property  Tax  Exemption  and  Equitable 

Legislative  history  of  Law  16-33.  —  For     Real  Property  Tax  Relief  Act  of  2005. 
Law  16-33,  see  notes  following  §  47-308.01. 

§  47-1067.  Way  of  the  Cross  Church  of  Christ;  lots  918,  7,  9, 
11, 118, 119, 120,  121,  122, 123,  124,  125,  126,  800, 
801,  861,  863,  865,  867,  869,  and  871  in  square 
5730. 


The  real  property  located  at  square  5730,  lots  918,  7,  9, 11, 118, 119, 120, 121, 
122,  123,  124,  125,  126,  800,  801,  861,  863,  865,  867,  869,  and  871,  shall  be 
exempt  from  all  taxation  so  long  as  the  property  is  owned  by  the  Way  of  the 
Cross  Church  of  Christ  and  the  property  located  on  square  5730,  lot  918  is  used 
as  the  principal  residence  of  the  pastor  of  the  church. 

(Oct.  20,  2005,  D.C.  Law  16-33,  §  1192(b),  52  DCR  7503.) 


Emergency  legislation.  —  For  temporary 
(90  day)  addition  of  section,  see  §  1192(b)  of 
Fiscal  Year  2006  Budget  Support  Emergency 
Act  of  2005  (D.C.  Act  16-168,  July  26,  2005,  52 
DCR  7667). 

Legislative  history  of  Law  16-33.  —  For 
Law  16-33,  see  notes  following  §  47-308.01. 


Short  title.  —  Short  title  of  subtitle  X  of  title 
I  of  Law  16-33:  Section  1191  of  D.C.  Law  16-33 
provided  that  subtitle  X  of  title  I  of  the  act  may 
be  cited  as  the  Way  of  the  Cross  Church  of 
Christ  Real  Property  Tax  Exemption  and  Equi- 
table Real  Property  Tax  Rehef  Act  of  2005. 


§  47-1068.  Appalachian  State  University,  lot  42  in  square 
871. 


The  property  located  in  the  Southeast  quadrant  of  the  District  of  Columbia 
and  described  as  lot  42  in  square  871,  comprising  land  located  adjacent  to 
North  Carolina  Avenue,  S.E.,  together  with  the  improvements  thereon  and 
owned  by  The  Board  of  Trustees  of  the  Endowment  Fund  of  Appalachian  State 
University,  shall  be  exempt  from  all  taxation  so  long  as  it  is  owned  by  The 
Board  of  Trustees  of  the  Endowment  Fund  of  Appalachian  State  University 
and  planned  for  use  by  the  Appalachian  State  University  for  its  purposes  and 
activities,  and  is  not  used  for  commercial  purposes,  subject  to  the  provisions  of 
§§  47-1005,  47-1007,  and  47-1009. 

(Oct.  20,  2005,  D.C.  Law  16-33,  §  1202(b),  52  DCR  7503.) 

Emergency  legislation.  —  For  temporary  2006  Budget  Support  Emergency  Act  of  2005 
(90  day)  addition,  see  §  1202(b)  of  Fiscal  Year     (D.C.  Act  16-168,  July  26,  2005,  52  DCR  7667). 
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Legislative  history  of  Law  16-33.  —  For 

Law  16-33,  see  notes  following  §  47-308.01. 

Short  title.  —  Short  title  of  subtitle  Y  of  title 
I  of  Law  16-33:  Section  1201  of  D.C.  Law  16-33 


provided  that  subtitle  Y  of  title  I  of  the  act  may 
be  cited  as  the  Appalachian  State  University 
Real  Property  Tax  Exemption  and  Equitable 
Real  Property  Tax  Relief  Act  of  2005. 


§  47-1069.  American  Psychological  Association,  lot  146, 
square  677. 

The  real  estate  described  for  assessment  and  taxation  purposes  as  lot  146, 
square  677,  in  the  District  of  Columbia,  and  the  buildings  located  thereon, 
owned  by  APA  750  LLC,  a  wholly-owned  subsidiary  of  the  American  Psycho- 
logical Association,  a  District  of  Columbia  nonprofit  corporation,  is  hereby 
exempt  from  taxation  for  that  portion  of  property  owned  by  APA  750  LLC  and 
occupied  and  used  by  the  American  Psychological  Association  to  the  extent  that 
the  property  continues  to  be  so  owned  and  occupied,  and  not  used  for 
commercial  purposes,  subject  to  the  provisions  of  §§  47-1007  and  47-1009. 

(Oct.  20,  2005,  D.C.  Law  16-33,  §  1222(b),  52  DCR  7503.) 

Emergency  legislation.  —  For  temporary  Short  title.  —  Short  title  of  subtitle  AA  of 

(90  day)  addition  of  section,  see  §  1222(b)  of  title  I  of  Law  16-33:  Section  1221  of  D.C.  Law 

Fiscal  Year  2006  Budget  Support  Emergency  16-33  provided  that  subtitle  AA  of  title  I  of  the 

Act  of  2005  (D.C.  Act  16-168,  July  26,  2005,  52  act  may  be  cited  as  the  American  Psychological 

DCR  7667).  Association  Partial  Real  Property  Tax  Exemp- 

Legislative  history  of  Law  16-33.  —  For  tion  Continuation  Act  of  2005. 
Law  16-33,  see  notes  following  §  47-308.01. 

§  47-1070.  Walter  Reed  military  housing. 

Certain  real  property,  described  as  parcels  319/2,  319/3,  and  319/4,  at  the 
Walter  Reed  U.S.  Army  Medical  Center,  together  with  the  improvements 
thereon  and  any  future  improvements  constructed  thereon,  shall  be  exempt 
from  all  taxation,  including  ordinary  and  special  taxes  and  use  or  possessory 
interest  taxes,  on  real  property  or  the  use  thereof,  so  long  as  the  property  is 
used  for  the  purposes  of  housing  military  personnel  or  their  families,  as 
contemplated  by  10  U.S.C.  §§  2871  through  2885,  subject  to  the  provisions  of 
§§  47-1005,  47-1007,  and  47-1009.  The  transfer  of  a  leasehold  or  fee  interest  in 
the  property,  or  the  improvements  thereon,  from  the  United  States  of  America, 
or  any  branch  of  the  U.S.  military;  the  recordation  of  any  lease,  deed,  deed  of 
trust,  other  security  instrument,  or  financing  used  for  the  improvement  or 
construction  of  military  housing;  and  the  transfer  from  any  entity  to  the 
United  States  government,  or  any  branch  of  the  U.S.  military,  shall  be  exempt 
from  all  transfer  and  recordation  taxes  of  or  imposed  by  the  District  of 
Columbia. 

(Dec.  10,  2005,  D.C.  Law  16-36,  §  2(b),  52  DCR  9059.) 


Temporary  Addition  of  Section.  —  For 

Temporary  (225  day)  addition,  see  §  2  of  Walter 
Reed  Property  Tax  Exemption  Reconfirmation 
Temporary  Act  of  2004  (D.C.  Law  15-197,  De- 
cember 7,  2004,  law  notification  52  DCR  441). 
Emergency  legislation.  —  For  temporary 


(90  day)  addition,  see  §  2(b)  of  Walter  Reed 
Property  Tax  Exemption  Reconfirmation  Emer- 
gency Act  of  2004  (D.C.  Act  15-447,  June  23, 
2004,  51  DCR  6562). 

For  temporary  (90  day)  addition,  see  §  2(b)  of 
Walter  Reed  Property  tax  Exemption  Reconfir- 
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mation  Congressional  Review  Emergency  Act 
of  2004  (D.C.  Act  15-629,  November  30,  2004, 
52  DCR  1141). 

For  temporary  (90  day)  addition,  see  §  2(b)  of 
Walter  Reed  Property  Tax  Exemption  Reconfir- 
mation Emergency  Act  of  2005  (D.C.  Act  16- 
144,  July  26,  2005,  52  DCR  7181). 

For  temporary  (90  day)  addition,  see  §  2(b)  of 
Walter  Reed  Property  Tax  Exemption  Reconfir- 
mation Congressional  Review  Emergency  Act 
of  2005  (D.C.  Act  16-185,  October  28,  2005,  52 
DCR  10010). 

Legislative  history  of  Law  16-36.  —  Law 
16-36,  the  "Walter  Reed  Property  Tax  Exemp- 


tion Reconfirmation  Act  of  2005",  was  intro- 
duced in  Council  and  assigned  Bill  No.  16-143 
which  was  referred  to  the  Committee  on  Fi- 
nance and  Revenue.  The  Bill  was  adopted  on 
first  and  second  readings  on  July  6,  2005,  and 
September  20,  2005,  respectively.  Signed  by  the 
Mayor  on  October  4,  2005,  it  was  assigned  Act 
No.  16-170  and  transmitted  to  both  Houses  of 
Congress  for  its  review.  D.C.  Law  16-36  became 
effective  on  December  10,  2005. 

Mayor's  Orders.  —  Walter  Reed  Local  Re- 
development Authority,  see  Mayor's  Order 
2006-21,  February  15,  2006  (53  DCR  2722). 


§  47-1071.  National  Community  Reinvestment  Coalition; 
lot  20,  square  222. 

The  real  estate  described  for  assessment  and  taxation  purposes  as  lot  20, 
square  222,  in  the  District  of  Columbia,  and  the  buildings  located  thereon, 
owned  by  National  Community  Reinvestment  Coalition,  Inc.,  a  District  of 
Columbia  nonprofit  corporation,  is  hereby  exempt  from  taxation  for  that 
portion  of  property  owned  by  the  National  Community  Reinvestment  Coalition 
and  occupied  and  used  by  the  National  Community  Reinvestment  Coalition  or 
its  nonprofit  tenants  to  the  extent  that  the  property  continues  to  be  so  owned 
and  occupied,  and  not  used  for  commercial  purposes,  subject  to  the  provisions 
of  §§  47-1007  and  47-1009. 

(Mar.  8,  2006,  D.C.  Law  16-60,  §  2(b),  53  DCR  19.) 

§  47-1072.  New  Columbia  Community  Land  Trust;  lots  803, 
804,  805,  806,  807,  and  808  in  square  4110. 

(a)  The  real  property  located  at  lots  803,  804,  805,  806,  807,  and  808  in 
square  4110  shall  be  exempt  from  taxation  so  long  as  the  property  is  owned  by 
the  New  Columbia  Community  Land  Trust  and  the  property  is  used  as  a  public 
park. 

(b)  (1)  The  Council  orders  that  all  unpaid  real  property  taxes,  interest, 
penalties,  fees,  and  other  related  charges  assessed  against  real  property 
located  at  lots  803,  804,  805,  806,  807,  and  808  in  square  4110,  shall  be 
forgiven;  provided,  that  if  the  property  is  used  or  sold  for  any  purpose  other 
than  as  a  public  park  or  for  the  provision  of  affordable  housing,  the  sum  of  all 
such  unpaid  real  property  tax  and  penalties  and  all  real  property  taxes 
accruing  thereafter,  plus  5%  interest,  shall  be  paid  to  the  District  of  Columbia 
from  the  proceeds  from  the  sale;  provided  further,  that  this  subsection  shall 
constitute  a  lien  against  the  real  property  to  secure  the  repayment  of  such 
amounts. 

(2)  For  the  purposes  of  this  subsection,  the  term  "affordable  housing" 
means  residential  real  property  provided  under  the  standards  of  any  afford- 
able housing  program  in  the  District  of  Columbia. 

(c)  The  exemption  under  this  section  shall  be  subject  to  the  provisions  of 
§§  47-1007  and  47-1009. 
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(June  16,  2006,  D.C.  Law  16-131,  §  2(b),  53  DCR  4725.) 


Temporary  Addition  of  Section.  —  Sec- 
tion 2(b)  of  D.C.  Law  16-75  added  §  47-1071  to 
read  as  follows:  "§  47-1071.  New  Columbia 
Community  Land  Trust;  lots  803,  804,  805,  806, 
807,  and  808  in  square  4110. 

"(a)  The  real  property  located  at  lots  803,  804, 
805,  806,  807,  and  808  in  square  4110  shall  be 
exempt  from  taxation  so  long  as  the  property  is 
owned  by  the  New  Columbia  Community  Land 
Trust  and  the  property  is  used  as  a  public  green 
space. 

"(b)  The  Council  orders  that  all  unpaid  real 
property  taxes,  interest,  penalties,  fees,  and 
other  related  charges  assessed  against  real 
property  located  at  lots  803,  804,  805,  806,  807, 
and  808  in  square  4110,  shall  be  forgiven; 
provided,  that  if  the  property  is  used  or  sold  for 
any  purpose  other  than  the  provision  of  afford- 
able housing,  the  sum  of  all  such  unpaid  real 
property  tax  and  penalties  and  all  real  property 
taxes  accruing  thereafter,  plus  '  5%  interest, 
shall  be  paid  to  the  District  of  Columbia  out  of 
the  proceeds  from  the  sale." 

Section  6(b)  of  D.C.  Law  16-75  provided  that 
the  act  shall  expire  after  225  days  of  its  having 
taken  effect. 

Emergency  legislation.  —  For  temporary 
(90  day)  addition,  see  §  2(b)  of  New  Columbia 
Community  Land  Trust  22nd  and  Channing 
Streets,  N.E.  Tax  Exemption  Emergency  Act  of 
2005  (D.C.  Act  16-243,  December  22,  2005,  53 
DCR  266). 

For  temporary  (90  day)  addition,  see  §  2(b)  of 
New  Columbia  Community  Land  Trust  20th 
and  Channing  Streets,  N.E.  Tax  Exemption 
Congressional  Review  Emergency  Act  of  2006 
(D.C.  Act  16-328,  March  23,  2006,  53  DCR 
2585). 


For  temporary  (90  day)  additions,  see 
§  1072(b)  of  Fiscal  Year  2007  Budget  Support 
Emergency  Act  of  2006  (D.C.  Act  16-477,  Au- 
gust 8,  2006,  53  DCR  7068). 

Legislative  history  of  Law  16-131.  —  Law 
16-131,  the  "New  Columbia  Community  Land 
Trust  20th  and  Channing  Streets,  N.E.  Tax 
Exemption  Act  of  2006",  was  introduced  in 
Council  and  assigned  Bill  No.  16-558  which  was 
referred  to  the  Committee  on  Finance  and 
Revenue.  The  Bill  was  adopted  on  first  and 
second  readings  on  March  7,  2006,  and  April  4, 
2006,  respectively.  Signed  by  the  Mayor  on 
April  21,  2006,  it  was  assigned  Act  No.  16-349 
and  transmitted  to  both  Houses  of  Congress  for 
its  review.  D.C.  Law  16-131  became  effective  on 
June  16,  2006. 

Editor's  notes.  —  Section  3  of  D.C.  Law 

16-  131  provided: 

"Sec.  3.  The  Office  of  the  Chief  Financial 
Officer  shall  include  the  fiscal  effect  of  this  act 
in  its  February  15,  2006  revenue  estimates, 
subject  to  the  priorities  in  section  1042  of  the 
Fiscal  Year  2006  Budget  Support  Act  of  2005, 
effective  October  20,  2005  (D.C.  Law  16-33;  52 
DCR  7503).". 

Applicability  of  D.C.  Law  16-131:  Section  4  of 
D.C.  Law  16-131,  as  amended  by  D.C.  Law 

17-  219,  §  7076,  provided: 

"Sec.  4.  Applicability.  This  act  shall  take 
effect  subject  to: 
"(1)  Repealed. 

"(2)  The  payment  by  the  New  Columbia  Com- 
munity Land  Trust  of  all  legal  and  administra- 
tive costs  of  the  purchaser  at  tax  sale  of  the 
property  located  at  lots  803,  804,  805,  806,  807, 
and  808  in  square  4110  from  the  tax  sale  of  the 
property." 


§  47-1073.  Triangle  Community  Garden;  lot  58,  square 
1966. 

(a)  The  real  property  located  at  lot  58,  square  1966  shall  be  exempt  from 
taxation  so  long  as  the  real  property  is  used  as  a  community  garden. 

(b)  The  Council  orders  that  all  unpaid  real  property  taixes,  interest,  penal- 
ties, fees,  and  other  related  charges  assessed  against  real  property  located  at 
lot  58,  square  1966,  shall  be  forgiven  and  the  amount  necessary  to  redeem  the 
real  property  under  §  47-1361(a)(l)  shall  be  deposited  with  the  Chief  Finan- 
cial Officer  on  behalf  of  the  owner;  provided,  that  all  other  amounts  necessary 
to  redeem  the  real  property  under  §  47-1361  are  paid  from  any  source  to  the 
Chief  Financial  Officer  on  behalf  of  the  owner;  provided  further,  that  if  the  real 
property  is  used  for  any  purpose  other  than  as  a  community  garden,  the  sum 
of  all  such  unpaid  real  property  tax  and  penalties  and  all  real  property  taxes 
accruing  thereafter,  plus  5%  interest,  shall  be  paid  to  the  District  of  Columbia; 
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provided  further,  that  this  subsection  shall  constitute  a  lien  against  the  real 
property  to  secure  the  repayment  of  such  amounts. 

(Sept.  19,  2006,  D.C.  Law  16-153,  §  2(b),  53  DCR  5373.) 


Temporary  Addition  of  Section.  —  Sec- 
tion 2(b)  of  D.C.  Law  16-135  added  §  47-1074  to 
read  as  follows: 

"§  47-1074.  Triangle  Community  Garden;  lot 
58,  square  1966. 

"(a)  The  real  property  located  at  lot  58, 
square  1966  shall  be  exempt  from  taxation  so 
long  as  the  real  property  is  used  as  a  commu- 
nity garden. 

"(b)(1)  The  Council  orders  that  all  unpaid 
real  property  taxes,  interest,  penalties,  fees, 
and  other  related  charges  assessed  against  real 
property  located  at  lot  58,  square  1966,  shall  be 
forgiven  and  the  amount  necessary  to  redeem 
the  real  property  under  §  47- 136 1(a)(1)  shall 
be  deposited  with  the  Chief  Financial  Officer  on 
behalf  of  the  owner;  provided,  that  all  other 
amounts  necessary  to  redeem  the  real  property 
under  §  47-1361  are  paid  from  any  source  to 
the  Chief  Financial  Officer  on  behalf  of  the 
owner;  provided  further,  that  if  the  real  prop- 
erty is  used  for  any  purpose  other  than  as  a 
community  garden,  the  sum  of  all  such  unpaid 
real  property  tax  and  penalties  and  all  real 
property  taxes  accruing  thereafter,  plus  5% 
interest,  shall  be  paid  to  the  District  of  Colum- 
bia; provided  further,  that  this  subsection  shall 


constitute  a  lien  against  the  real  property  to 
secure  the  repayment  of  such  amounts. 

"(2)  Any  person  who  uses  the  real  property  as 
a  community  garden  shall  have  standing  to 
redeem  the  real  property  on  behalf  of  the 
owner." 

Section  6(b)  of  D.C.  Law  16-135  provided  that 
the  act  shall  expire  after  225  days  of  its  having 
taken  effect. 

Emergency  legislation.  —  For  temporary 
(90  day)  addition,  see  §§  2(b),  3  of  Triangle 
Community  Garden  Equitable  Real  Property 
Tax  Exemption  and  Relief  Act  of  2006  (D.C.  Act 
16-330,  March  23,  2006,  53  DCR  2589). 

Legislative  history  of  Law  16-153.  —  Law 
16-153,  the  "Triangle  Community  Garden  Eq- 
uitable Real  Estate  Property  Tax  Exemption 
and  Relief  Act  of  2006",  was  introduced  in 
Council  and  assigned  Bill  No.  16-647  which  was 
referred  to  the  Committee  on  Finance  and 
Revenue.  The  Bill  was  adopted  on  first  and 
second  readings  on  May  2,  2006,  and  June  6, 
2006,  respectively.  Signed  by  the  Mayor  on 
June  26,  2006,  it  was  assigned  Act  No.  16-394 
and  transmitted  to  both  Houses  of  Congress  for 
its  review.  D.C.  Law  16-153  became  effective  on 
September  19,  2006. 


§  47-1074,  Theatre  Downtown,  Inc.;  lot  26,  square  406. 

The  portion  of  real  property  located  at  lot  26,  square  406  and  leased  to  the 
Theatre  Downtown,  Inc.,  is  hereby  exempt  from  real  property  taxation  so  long 
as  it  is  leased  to  the  Theatre  Downtown,  Inc.,  and  used  for  the  purpose  of 
producing  and  staging  live  theatre  performances;  provided,  that  the  benefit  of 
this  exemption  shall  be  passed  on  to  the  Theatre  Downtown,  Inc. 

(Sept.  29,  2006,  D.C.  Law  16-172,  §  2(b),  53  DCR  6432.) 


Emergency  legislation.  —  For  temporary 
(90  day)  addition,  see  §  1072(b)  of  Fiscal  Year 
2007  Budget  Support  Emergency  Act  of  2006 
(D.C.  Act  16-477,  August  8,  2006,  53  DCR 
7068). 

For  temporary  (90  day)  addition,  see 
§  1072(b)  of  Fiscal  Year  2007  Budget  Support 
Congressional  Review  Emergency  Act  of  2006 
(D.C.  Act  16-499,  October  23,  2006,  53  DCR 
8845). 

For  temporary  (90  day)  addition,  see 
§  1072(b)  of  Fiscal  Year  2007  Budget  Support 
Congressional  Review  Emergency  Act  of  2007 
(D.C.  Act  17-1,  January  16,  2007,  54  DCR 
1165). 

Legislative  history  of  Law  16-172.  —  Law 

16-172,  the  "Washington  Stage  Guild  Tax  Ex- 


emption Act  of  2006",  was  introduced  in  Council 
and  assigned  Bill  No.  16-758  which  was  re- 
ferred to  the  Committee  of  Finance  and  Reve- 
nue. The  Bill  was  adopted  on  first  and  second 
readings  on  June  6,  2006,  and  July  11,  2006, 
respectively.  Signed  by  the  Mayor  on  July  18, 
2006,  it  was  assigned  Act  No.  16-441  and  trans- 
mitted to  both  Houses  of  Congress  for  its  re- 
view. D.C.  Law  16-172  became  effective  on 
September  29,  2006. 

Editor's  notes.  —  Section  3  of  D.C.  Law 
16-172,  as  amended  by  D.C.  Law  17-219, 
§  7081,  provided: 

"Sec.  3.  Applicability;  conditional  effect. 

"(a)  Section  2  shall  apply  as  of  the  date  of 
execution  of  the  lease  for  the  real  property  by 
Theatre  Downtown,  Inc. 
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"(b)  Repealed.  "(c)  Repealed." 

§  47-1075.  Far  Southeast  Community  Organization;  lots 
73,  74,  and  75  in  square  5753. 

(a)  For  the  purposes  of  this  section,  the  term  "inclusive  housing"  means  a 
housing  development  in  which  all  units  are  rented  to  occupjdng  households 
with  not  more  than  80%  of  area  median  income  (adjusted  for  household  size) 
for  a  rent  not  exceeding  30%  of  household  income  as  such  amounts  are 
determined  by  the  United  States  Department  of  Housing  and  Urban  Develop- 
ment. 

(b)  The  real  property  located  at  lots  73,  74,  and  75,  square  5753,  shall  be 
exempt  from  taxation  so  long  as  the  property  is  owned  by  Far  Southeast 
Community  Organization  and  the  property  is  used  for  inclusive  housing.  If  the 
real  property  is  sold  or  is  not  used  for  the  purpose  of  inclusive  housing,  the 
exemption  shall  terminate  as  of  the  beginning  of  the  year  in  which  the  sale  or 
non-compliant  use  occurred;  provided,  that  if  the  real  property  ceases  to  be 
used  for  the  purpose  of  inclusive  housing  less  than  15  years  after  the  effective 
date  of  this  section  [March  14,  2007]: 

(1)  The  exemption  shall  terminate  as  of  the  effective  date  of  this  section 
[March  14,  2007]  and  the  amount  of  taxes  exempted  under  this  section  shall 
become  due;  and 

(2)  This  subsection  shall  constitute  a  lien  against  the  property  to  secure 
the  repayment  of  such  amount,  plus  interest  accruing  thereon. 

(Mar.  2,  2007,  D.C.  Law  16-192,  §  1072(b),  53  DCR  6899;  Mar.  25,  2009,  D.C. 
Law  17-353,  §§  133,  170(c),  254(b),  56  DCR  1117.) 


Effect  of  amendments.  —  D.C.  Law  17-353 
validated  a  previously  made  technical  correc- 
tion in  the  section  designation. 

Temporary  Addition  of  Section.  —  Sec- 
tion 2  of  D.C.  Law  16-157,  as  amended  by 
section  13(b)  of  D.C.  Law  16-294,  added  §  47- 
1074  to  read  as  follows: 

"§  47-1074.  Far  Southeast  Community  Orga- 
nization; lots  73,  74,  and  75,  square  5753. 

"(a)  For  the  purposes  of  this  section,  the  term 
"inclusive  housing"  means  a  housing  develop- 
ment in  which  units  are  rented  to  occupying 
households  with  not  more  than  80%  of  area 
median  income  (adjusted  for  household  size)  for 
a  rent  not  exceeding  30%  of  household  income 
as  such  amounts  are  determined  by  the  United 
States  Department  of  Housing  and  Urban  De- 
velopment. 

"(b)  The  real  property  located  at  lots  73,  74, 
and  75,  square  5753,  shall  be  exempt  from 
taxation  so  long  as  the  property  is  owned  by  Far 
Southeast  Community  Organization  and  the 
property  is  used  for  inclusive  housing.  If  the 
real  property  is  sold  or  is  not  used  for  the 
purpose  of  inclusive  housing,  the  exemption 
shall  terminate  as  of  the  beginning  of  the  year 


in  which  the  sale  or  non-compliant  use  oc- 
curred." 

Section  6(b)  of  D.C.  Law  16-157  provided  that 
the  act  shall  expire  after  225  days  of  its  having 
taken  effect. 

Emergency  legislation.  —  For  temporary 
(90  day)  addition,  see  §  2(b)  of  Far  Southeast 
Community  Organization  Tax  Exemption  and 
Forgiveness  for  Accrued  Taxes  Exemption  and 
Rehef  Act  of  2006  (D.C.  Act  16-372,  May  19, 
2006,  53  DCR  4384). 

For  temporary  (90  day)  addition,  see  §  2(b)  of 
Far  Southeast  Community  Organization  Tax 
Exemption  and  Forgiveness  for  Accrued  Taxes 
Congressional  Review  Emergency  Act  of  2006 
(D.C.  Act  16-449,  July  21,  2006,  53  DCR  6491). 

Legislative  history  of  Law  16-192.  —  For 
Law  16-192,  see  notes  following  §  47-340.23. 

Legislative  history  of  Law  17-353.  —  For 
Law  17-353,  see  notes  following  §  47-308. 

Short  title.  —  Short  title:  Section  1071  of 
D.C.  Law  16-192  provided  that  subtitle  G  of 
title  I  of  the  act  may  be  cited  as  the  "Far 
Southeast  Community  Organization  Tax  Ex- 
emption and  Forgiveness  for  Accrued  Taxes  Act 
of  2006". 
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§  47-1076.  Heurich  House  Foundation;  Lot  79,  Square  115. 
[Not  funded]. 

(a)  Subject  to  the  provisions  of  subsection  (b)  of  this  section,  the  real 
property  (and  the  historic  furniture,  furnishings,  and  other  personal  property 
located  thereon),  described  as  Lot  79,  Square  115,  and  owned  by  the  Heurich 
House  Foundation,  a  District  nonprofit  corporation,  shall  be  exempt  from 
taxation  by  the  District  of  Columbia  so  long  as: 

(1)  The  real  property  is  owned  by  the  Heurich  House  Foundation  and  is 
used  for  carrying  on  its  purposes  and  activities  as  a  historic  house  museum  and 
promoting  the  house  as  an  interpretive  and  educational  vehicle  for  a  variety  of 
aspects  of  life  in  Washington,  D.C.  during  the  late  19th  and  20th  centuries, 
subject  to  paragraph  (2)(B)  of  this  subsection,  and  is  not  used  for  any 
commercial  purposes  except  as  provided  in  subsection  (b)  of  this  section;  and 

(2)  The  improvements  on  the  real  property  are: 
[Not  funded]. 

(A)  Maintained  by  the  Heurich  House  Foundation  as  a  historical 
building  to  be  preserved  for  its  architectural  and  historic  significance;  and 

(B)  Accessible  to  the  general  public  for  payment  of  a  reasonable  fee  at 
such  reasonable  hours  and  under  such  conditions  as  may,  from  time  to  time,  be 
prescribed  by  the  Heurich  House  Foundation. 

(b)  Section  47-1005  shall  apply  with  respect  to  the  property  made  exempt 
from  taxation  by  this  section;  provided,  that  a  portion  of  the  property  may  be 
rented  out  to  another  person  or  entity  as  long  as  the  rent  or  other  income 
generated  shall  be  used  for  the  maintenance  and  preservation  of  the  historic 
property. 

(c)  The  Heurich  House  Foundation  shall  make  the  reports  required  by 
§  47-1007  and  shall  have  appeal  rights  provided  by  §  47-1009. 

(Jan.  29,  2008,  D.C.  Law  17-88,  §  2(b),  54  DCR  11916.) 


Emergency  legislation.  —  For  temporary 
(90  day)  addition,  see  §  2(b)  of  Heurich  House 
Foundation  Real  Property  Tax  Exemption  and 
Equitable  Real  Property  Tax  Relief  Emergency 
Act  of  2008  (D.C.  Act  17-267,  January  24,  2008, 
55  DCR  1496). 

Legislative  history  of  Law  17-88.  —  Law 
17-88,  the  "Heurich  House  Foundation  Real 
Property  Tax  Exemption  and  Equitable  Real 
Property  Tax  Relief  Act  of  2007",  was  intro- 
duced in  Council  and  assigned  Bill  No.  17-143 
which  was  referred  to  the  Committee  on  Fi- 
nance and  Revenue.  The  Bill  was  adopted  on 
first  and  second  readings  on  October  23,  2007, 
and  November  6,  2007,  respectively.  Signed  by 


the  Mayor  on  November  27,  2007,  it  was  as- 
signed Act  No.  17-206  and  transmitted  to  both 
Houses  of  Congress  for  its  review.  D.C.  Law 
17-88  became  effective  on  January  29,  2008. 

Editor's  notes.  —  Section  4  of  D.C.  Law 
17-88  provided  that  this  act  shall  apply  upon 
the  inclusion  of  its  fiscal  effect  in  an  approved 
budget  and  financial  plan. 

The  Budget  Director  of  the  Council  of  the 
District  of  Columbia  has  determined,  as  of 
February  15,  2012,  that  the  fiscal  effect  of  Law 
17-88  has  not  been  included  in  an  approved 
budget  and  financial  plan.  Therefore,  the  pro- 
visions of  this  section,  enacted  by  Law  17-88, 
are  not  in  effect. 


§  47-1077,  Tregaron   Conservancy,   Lots   849   and  857, 
Square  2084. 

The  real  property  described  as  Lots  849  and  857,  Square  2084,  shall  be 
exempt  from  real  property  taxation  so  long  as: 
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(1)  The  real  property  is  owned  by  the  Tregaron  Conservancy,  a  District 
corporation  which  is  exempt  from  federal  taxes,  and  is  used  solely  to  further  its 
tax-exempt  purposes; 

(2)  The  real  property  is  not  improved  further  (except  as  necessary  for 
maintenance),  is  maintained  as  open  space  and  parkland  in  a  manner 
consistent  with  the  real  property's  historical  significance,  and  is  reasonably 
accessible  to  the  general  public  without  charge  or  payment  of  a  fee  of  any  kind; 
and 

(3)  All  reports  required  by  §  47-1007  are  properly  made  by  the  Tregaron 
Conservancy. 

(Mar.  20,  2008,  D.C.  Law  17-119,  §  2(b),  55  DCR  1473;  Apr.  8,  2011,  D.C.  Law 
18-370,  §  742(b),  58  DCR  1008.) 


Effect  of  amendments.  —  D  C.  Law  18-370 
rewrote  the  section  heading  which  had  read: 
"Tregaron  Conservancy,  Tregaron  Limited 
Partnership,  and  Washington  International 
School,  Lots  842  and  843,  Square  2084";  and 
substituted  "The  real  property  described  as 
Lots  849  and  857,  Square  2084"  for  "The  por- 
tion of  real  property  described  as  Lots  842  and 
843  (formerly  Lot  839),  Square  2084,  which  will 
be  transferred  from  Tregaron  Limited  Partner- 
ship to  Tregaron  Conservancy,". 

Temporary  Amendment  of  Section.  — 
Section  2(b)  of  D.C.  Law  18-170  rewrote  the 
section  heading  to  read  as  follows:  "§  47-1077. 
Tregaron  Conservancy,  Lots  849  and  857, 
Square  2084.";  and  substituted  "The  real  prop- 
erty described  as  Lots  849  and  857,  Square 
2084,"  for  "The  portion  of  real  property  de- 
scribed as  Lots  842  and  843  (formerly  Lot  839), 
Square  2084,  which  will  be  transferred  from 
Tregaron  Limited  Partnership  to  Tregaron 
Conservancy,". 

Section  4(b)  of  D.C.  Law  18-170  provided  that 
the  act  shall  expire  after  225  days  of  its  having 
taken  effect. 

Temporary  Addition  of  Section.  —  Sec- 
tion 2(b)  of  Law  17-54  added  §  47-1076  to  read 
as  follows: 

"§  47-1076.  Tregaron  Conservancy,  lots  842 
and  843  in  square  2084. 

"The  portion  of  real  property  described  as  lots 
842  and  843  (formerly  lot  839)  in  square  2084, 
which  will  be  transferred  from  Tregaron  Lim- 
ited Partnership  to  Tregaron  Conservancy, 
shall  be  exempt  from  real  property  taxation  so 
long  as  the  real  property: 

"(1)  Is  owned  by  the  Tregaron  Conservancy,  a 
District  corporation  which  is  exempt  from  fed- 
eral taxes  and  is  used  solely  to  further  its 
tax-exempt  purposes;  and 

"(2)  Remains  unimproved  (except  as  neces- 
sary for  maintenance),  is  maintained  as  open 
space  and  parkland  in  a  manner  consistent 
with  the  real  property's  historical  significance, 
and  is  reasonably  accessible  to  the  general 


public  without  charge  or  pajrment  of  a  fee  of  any 
kind." 

Section  5(b)  of  D.C.  Law  17-54  provided  that 
the  act  shall  expire  after  225  days  of  its  having 
taken  effect. 

Section  2(b)  of  D.C.  Law  17-99  added  §  47- 
1077  to  read  as  follows: 

"§  47-1077.  Building  Hope;  Lot  802,  Square 
5357. 

"(a)  The  real  property,  described  as  Lot  802, 
Square  5357  in  the  District  of  Columbia,  is 
exempt  from  real  property  and  recordation  and 
transfer  taxes  for  the  period  from  August  21, 
2006  through  March  22,  2007,  the  period  in 
which  the  property  was  owned  by  Building 
Hope,  an  organization  that  provides  funding  for 
public  charter  school  facilities  in  the  District. 

"(b)  All  real  property  and  transfer  and  recor- 
dation taxes,  along  with  any  interest,  penalties, 
fees,  and  other  related  charges,  assessed 
against  the  real  property  described  as  Lot  802, 
Square  5357  for  the  period  of  August  21,  2006, 
through  March  22,  2007,  shall  be  forgiven,  and 
any  payments  made  for  these  purposes  during 
this  period  shall  be  refunded  to  the  payer." 

Section  5(b)  of  D.C.  Law  17-99  provided  that 
the  act  shall  expire  after  225  days  of  its  having 
taken  effect. 

Emergency  legislation.  —  For  temporary 
(90  day)  addition,  see  §  2(b)  of  Tregaron  Con- 
servancy Tax  Exemption  and  Relief  Emergency 
Act  of  2007  (D.C.  Act  17-110,  July  27,  2007,  54 
DCR  8225). 

For  temporary  (90  day)  addition,  see  §  2(b)  of 
Building  Hope  Real  Property  Tax  Exemption 
and  Equitable  Property  Tax  Relief  Emergency 
Act  of  2007  (D.C.  Act  17-159,  October  18,  2007, 
54  DCR  10928). 

For  temporary  (90  day)  addition,  see  §  2(b)  of 
Building  Hope  Real  Property  Tax  Exemption 
and  Equitable  Property  Tax  Relief  Congressio- 
nal Review  Emergency  Amendment  Act  of  2008 
(D.C.  Act  17-254,  January  23,  2008,  55  DCR 
1268). 

For  temporary  (90  day)  addition,  see  §§  2(b) 
and  3  of  Building  Hope  Real  Property  Tax 
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Exemption  and  Equitable  Real  Property  Tax 
Relief  Congressional  Review  Emergency  Act  of 
2008  (D.C.  Act  17-434,  July  16,  2008,  55  DCR 
8266). 

For  temporary  (90  day)  addition,  see  §  2(b)  of 
Tregaron  Conservancy  Clarification  Emergency 
Act  of  2010  (D.C.  Act  18-344,  March  22,  2010, 
57  DCR  2856) 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  742(b)  of  Fiscal  Year  2011  Supple- 
mental Budget  Support  Emergency  Act  of  2010 
(D.C.  Act  18-694,  January  19,  2011,  58  DCR 
662). 

Legislative  history  of  Law  17-119.  —  Law 

17-119,  the  "Tregaron  Conservancy  Tax  Exemp- 
tion and  Relief  Act  of  2008",  was  introduced  in 
Council  and  assigned  Bill  No.  17-342  which  was 
referred  to  the  Committee  on  Finance  and 
Revenue.  The  Bill  was  adopted  on  first  and 
second  readings  on  December  11,  2007,  and 
January  8,  2008,  respectively.  Signed  by  the 
Mayor  on  January  24,  2008,  it  was  assigned  Act 
No.  17-263  and  transmitted  to  both  Houses  of 
Congress  for  its  review.  D.C.  Law  17-119  be- 
came effective  on  March  20,  2008. 
Legislative  history  of  Law  18-370.  —  For 


history  of  Law  18-370,  see  notes  under  §  47- 
143. 

Short  title.  —  Short  title:  Section  741  of 
D.C.  Law  18-370  provided  that  subtitle  E  of 
title  VII  of  the  act  may  be  cited  as  "Tregaron 
Conservancy  Tax  Exemption  Clarification  Act 
of  2010". 

Editor's  notes.  —  Sections  3  and  5  of  D.C. 
Law  17-119  provided: 

"Sec.  3.  Transfer  exempt  from  transfer  and 
recordation  taxes. 

"The  conveyance  of  the  real  property  in  Lots 
842  and  843  (formerly  Lot  839),  Square  2084 
from  Tregaron  Limited  Partnership  to 
Tregaron  Conservancy  and  the  Washington  In- 
ternational School  shall  be  exempt  from  the  tax 
imposed  by  section  303  of  the  District  of  Colum- 
bia Recordation  Tax  Act,  approved  March  2, 
1962  (76  Stat.  11;  D.C.  Official  Code  §  42-1103), 
and  D.C.  Official  Code  §  47-903." 

"Sec.  5.  Inclusion  in  the  budget  and  financial 
plan. 

"This  act  shall  apply  upon  the  inclusion  of  its 
fiscal  effect  in  an  approved  budget  and  financial 
plan  or  a  revised  revenue  estimate  certified  by 
the  Chief  Financial  Officer." 


§  47-1078.  SOME,  Inc.,  and  Affiliates  Property  Tax  Exemp- 
tion. 

(a)(1)  The  real  properties  listed  in  paragraph  (2)  of  this  subsection  and 
owned  by  SOME,  Inc.,  Affordable  Housing  Opportunities,  Inc.,  or  by  an  entity 
controlled,  directly  or  indirectly,  by  SOME,  Inc.,  or  Affordable  Housing  Oppor- 
tunities, Inc.,  shall  be  exempt  from  real  property  taxation,  effective  as  of  the 
dates  stated  in  paragraph  (2)  of  this  subsection,  so  long  as: 

(A)  The  real  property  continues  to  be  used  in  accordance  with  the 
application  for  property  tax  exemption  filed  for  that  particular  property; 

(B)  The  owner  continues  to  be  SOME,  Inc.,  or  Affordable  Housing 
Opportunities,  Inc.,  or  an  entity  controlled,  directly  or  indirectly,  by  SOME, 
Inc.,  or  Affordable  Housing  Opportunities,  Inc.;  or 

(C)  (i)  The  owner  is  any  entity,  for-profit  or  nonprofit;  and 

(ii)  The  real  property  continues  to  be  under  applicable  use  restric- 
tions during  a: 

(I)  Federal  low-income  housing  tax  credit  compliance  period;  or 

(II)  Department  of  Housing  and  Community  Development  compli- 
ance period. 

(2)  The  following  real  properties  shall  be  exempt  from  real  property 
taxation  in  accordance  with  paragraph  (1)  of  this  subsection: 

(A)  Lot  811,  Square  3567,  located  at  1876  4th  Street,  N.E.,  effective 
August  1,  2006; 

(B)  Lot  812,  Square  3567,  located  at  1876  4th  Street,  N.E.,  effective 
August  1,  2006; 

(C)  Lot  33,  Square  5322,  located  at  360  50th  Street,  S.E.,  effective  June 
1,  2007; 
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(D)  Lot  34,  Square  5322,  located  at  350  50th  Street,  S.E.,  effective  June 
1,  2007; 

(E)  Parcel  2180096,  Square  5616,  located  at  1701  19th  Street,  S.E., 
effective  April  1,  2006; 

(F)  Lot  815,  Square  5637,  located  at  2810-2872  Texas  Avenue,  S.E., 
effective  June  1,  2007; 

(G)  Lot  47,  Square  5760,  located  at  2125  18th  Street,  S.E.,  effective  July 
1,  2005; 

(H)  Lot  894,  Square  5765,  located  at  1667  Good  Hope  Road,  S.E., 
effective  January  1,  2007; 

(I)  Lot  811,  Square  6129,  located  at  3828—3830  South  Capitol  Street,  S. 
E.,  effective  June  1,  2007; 

(J)  Lot  822,  Square  6164,  located  at  740  Barnaby  Street,  S.E.,  effective 
March  1,  2007;  and 

(K)  Lots  2086—2127,  Square  6164,  located  at  730—736  Chesapeake 
Street,  S.E.,  effective  November  1,  2007. 

(b)  The  properties  contained  in  this  section  shall  make  the  annual  reports 
required  by  §  47-1007. 

(c)  The  conveyance  of  any  of  the  properties  described  in  subsection  (a)  of  this 
section  to  SOME,  Inc.,  Affordable  Housing  Opportunities,  Inc.  or  an  entity 
controlled,  directly  or  indirectly,  by  either  of  them  shall  be  exempt  from  the  tax 
imposed  by  Chapter  11  of  Title  42,  and  the  transfer  of  any  of  the  properties 
described  in  subsection  (a)  of  this  section  by  SOME,  Inc.,  Affordable  Housing 
Opportunities,  Inc.,  or  an  entity  controlled,  directly  or  indirectly,  by  either  of 
them  shall  be  exempt  from  the  tax  imposed  by  Chapter  9  of  Title  47  of  the 
District  of  Columbia  Official  Code. 

(July  18,  2008,  D.C.  Law  17-185,  §  2(b),  55  DCR  6104;  Aug.  6,  2010,  D.C.  Law 
18-212,  §  2(b),  57  DCR  4953;  Sept.  14,  2011,  D.C.  Law  19-21,  §  7092(a),  58 
DCR  6226.) 


Effect  of  amendments.  —  D.C.  Law  18- 

212,  in  the  section  heading,  substituted 
"SOME,  Inc."  for  "So  Others  Might  Eat,  Inc."; 
and  rewrote  subsec.  (a). 

D.C.  Law  19-21  added  subsec.  (c). 

Temporary  Amendment  of  Section.  — 
Section  2(b)  of  D.C.  Law  17-296  substituted 
"SOME,  Inc."  for  "So  Others  Might  Eat,  Inc." 
wherever  it  appears;  and  substituted  "Inc.,  or 
the  property  continues  to  be  under  appHcable 
use  restrictions  during  a  federal  low-income 
housing  tax  credit  compliance  period:"  for 
"Inc.:". 

Section  4(b)  of  D.C.  Law  17-296  provided  that 
the  act  shall  expire  after  225  days  of  its  having 
taken  effect. 

Section  2(b)  of  D.C.  Law  18-168  substituted 
"SOME,  Inc."  for  "So  Others  Might  Eat,  Inc." 
wherever  it  appears  and  substituted  "Housing 
Opportunity,  Inc.,  or  the  owner  is  an  entity  (for 
profit  or  nonprofit)  and  the  property  continues 
to  be  under  applicable  use  restrictions  during  a 


federal  low-income  housing  tax  credit  compli- 
ance period  or  a  Department  of  Housing  and 
Community  Development  compliance  period:" 
for  "Housing  Opportunity,  Inc.:". 

Section  4(b)  of  D.C.  Law  18-168  provided  that 
the  act  shall  expire  after  225  days  of  its  having 
taken  effect. 

Temporary  Addition  of  Section.  —  Sec- 
tion 2(b)  of  D.C.  Law  17-276  added  a  section  to 
read  as  follows: 

"§  47-1079.  Washington  Parks  &  People 
Property  Tax  Exemption. 

"(a)  The  Council  of  the  District  of  Columbia 
orders  that  all  real  property  taxes,  interest, 
penalties,  fees,  and  other  related  charges  as- 
sessed against  real  property  located  at  Square 
2841,  Lots  0841,  0847,  0848,  and  0851,  for  the 
period  of  tax  years  1998  to  2008,  be  forgiven,  as 
of  August  4,  2008;  provided,  that  this  property 
is  owned  and  used  by  Washington  Parks  & 
People  as  a  public  park,  which  is  available  for 
use  by  the  public,  and  not  used  for  commercial 
purposes. 
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"(b)  The  one-time  transfer  of  the  property 
specified  in  subsection  (a)  of  this  section  to 
Washington  Parks  &  People  shall  not  be  subject 
to  the  recordation  and  transfer  taxes  and  fees 
under  Chapters  9  or  14  of  this  title. 

"(c)  Upon  the  transfer  of  the  property  de- 
scribed in  subsection  (a)  of  this  section  to  Wash- 
ington Parks  &  People,  the  property  shall  be 
exempt  from  all  taxation  so  long  as  the  same  is 
used  in  canying  out  the  public  purposes  and 
activities  of  Washington  Parks  &  People,  and 
not  used  for  commercial  purposes,  subject  to 
the  provisions  of  §§  47-1005,  47-1007,  and  47- 
1009.". 

Section  4(b)  of  D.C.  Law  17-276  provided  that 
the  act  shall  expire  after  225  days  of  its  having 
taken  effect. 

Emergency  legislation.  —  For  temporary 
(90  day)  addition,  see  §  7012(b)  of  Fiscal  Year 

2009  Budget  Support  Emergency  Act  of  2008 
(D.C.  Act  17-468,  July  28,  2008,  55  DCR  8746). 

For  temporary  (90  day)  addition,  see  §  2(b)  of 
Washington  Parks  &  People  Equitable  Real 
Property  Tax  Relief  Emergency  Act  of  2008 
(D.C.  Act  17-489,  August  4,  2008,  55  DCR 
9160). 

For  temporary  (90  day)  addition,  see  §  2(b)  of 
Washington  Parks  &  People  Equitable  Real 
Property  Tax  Relief  Congressional  Review 
Emergency  Act  of  2008  (D.C.  Act  17-540,  Octo- 
ber 20,  2008,  55  DCR  11421). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  2(b)  of  SOME,  Inc.  Technical 
Amendments  Emergency  Act  of  2008  (D.C.  Act 
17-542,  October  20,  2008,  55  DCR  11426). 

For  temporary  (90  day)  repeal  of  section  3  of 
D.C.  Law  17-185,  see  §  7023  of  Fiscal  Year 

2010  Budget  Support  Second  Emergency  Act  of 
2009  (D.C.  Act  18-207,  October  15.  2009,  56 
DCR  8234). 

For  temporary  (90  day)  repeal  of  section  3  of 
D.C.  Law  17-185,  see  §  7023  of  Fiscal  Year 
Budget  Support  Congressional  Review  Emer- 


gency Amendment  Act  of  2009  (D.C.  Act  18-260, 
January  4,  2010,  57  DCR  345). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  2(b)  of  SOME,  Inc.,  Technical 
Amendments  Emergency  Act  of  2010  (D.C.  Act 
18-340,  March  22,  2010,  57  DCR  2848). 

Legislative  history  of  Law  17-185.  —  Law 

17-  185,  the  "So  Others  Might  Eat  Property  Tax 
Exemption  Act  of  2008",  was  introduced  in 
Council  and  assigned  Bill  No.  17-374  which  was 
referred  to  the  Committee  on  Finance  and 
Revenue.  The  Bill  was  adopted  on  first  and 
second  readings  on  April  1,  2008,  and  May  6, 
2008,  respectively.  Signed  by  the  Mayor  on  May 
20,  2008,  it  was  assigned  Act  No.  17-378  and 
transmitted  to  both  Houses  of  Congress  for  its 
review.  D.C.  Law  17-185  became  effective  on 
July  18,  2008. 

Legislative  history  of  Law  18-212.  —  Law 

18-  212,  the  "Some,  Inc.,  Technical  Amendments 
Act  of  2010",  was  introduced  in  Council  and 
assigned  Bill  No.  18-669,  which  was  referred  to 
the  Committee  on  Finance  and  Revenue.  The 
Bill  was  adopted  on  first  and  second  readings 
on  May  4,  2010,  and  May  18,  2010,  respectively. 
Signed  by  the  Mayor  on  June  7,  2010,  it  was 
assigned  Act  No.  18-431  and  transmitted  to 
both  Houses  of  Congress  for  its  review,  D.C. 
Law  18-212  became  effective  on  August  6,  2010. 

Legislative  history  of  Law  19-21.  —  For 
history  of  Law  19-21,  see  notes  under  §  47- 
305.02. 

Short  title.  —  Short  title:  Section  7091  of 
D.C.  Law  19-21  provided  that  subtitle  J  of  title 
VII  of  the  act  may  be  cited  as  "SOME,  Inc.  and 
Affiliates  Transfer  and  Recordation  Exemption 
and  Equitable  Tax  Rehef  Act  of  2011". 

Editor's  notes.  —  Section  3  of  D.C.  Law 
17-185  provided:  "Sec.  3.  Apphcability  This  act 
shall  apply  upon  the  inclusion  of  its  fiscal  effect 
in  an  approved  budget  and  financial  plan." 

Section  7023  of  D.C.  Law  18-111  repealed 
section  3  of  D.C.  Law  17-185. 


§  47-1079.  Golden  Rule  Plaza,  Inc.,  Lots  837,  841,  and  842, 
Square  525,  and  Lot  840,  Square  526. 

The  real  properties  described  as  Lots  837,  841,  and  842,  Square  525,  and  Lot 
840,  Square  526,  owned  by  Golden  Rule  Plaza,  Inc.,  a  nonprofit  corporation, 
shall  be  exempt  from  all  taxation  for  a  period  of  15  years  so  long  as  these  real 
properties  continue  to  be  owned  by  Golden  Rule  Plaza,  Inc.,  and  are  not  used 
for  commercial  purposes,  subject  to  the  provisions  of  §§  47-1005,  47-1007,  and 
47-1009. 

(Aug.  16,  2008,  D.C.  Law  17-219,  §  7012(b),  55  DCR  7598.) 

Emergency  legislation.  —  For  temporary  Real  Property  Tax  Relief  Emergency  Act  of 
(90  day)  addition,  see  §  2(b)  of  Golden  Rule  2007  (D.C.  Act  17-177,  November  5,  2007,  54 
Plaza,  Inc.,  Real  Property  Tax  Exemption  and     DCR  11223). 
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Legislative  history  of  Law  17-219.  —  For  title  VII  of  the  act  may  be  cited  as  the  "Golden 

Law  17-219,  see  notes  following  §  47-318. 05a.  Rule  Plaza,  Inc.,  Real  Property  Tax  Exemption 

Short  title.  —  Short  title:  Section  7011  of  and  Real  Property  Tax  Relief  Act  of  2008". 
D.C.  Law  17-219  provided  that  subtitle  F  of 

§  47-1080.  Boiling  Air  Force  Base  housing. 

(a)  The  real  property,  located  in  Square  6072,  or  otherwise  at  the  Boiling  Air 
Force  Base,  together  with  the  improvements  thereon,  and  any  future  improve- 
ments constructed  thereon,  shall  be  exempt  from  all  taxation,  including 
ordinary  and  special  taxes  and  use  or  possessory  interest  taxes,  on  real 
property  or  the  use  thereof,  so  long  as  the  property  is  used  for  the  purposes  of 
housing  military  personnel  or  their  families,  as  contemplated  by  10  U.S.C. 
§§  2871  through  2885,  subject  to  the  provisions  of  §§  47-1005,  47-1007,  and 
47-1009. 

(b)  The  following  shall  be  exempt  from  all  transfer  and  recordation  taxes  of, 
or  imposed  by,  the  District: 

(1)  The  transfer  of  a  leasehold  or  fee  interest  in  the  property,  or  the 
improvements  thereon,  from  the  United  States  of  America,  or  any  branch  of  the 
United  States  military; 

(2)  The  recordation  of  any  lease,  deed,  deed  of  trust,  other  security 
instrument,  or  financing  used  for  the  improvement  or  construction  of  military 
housing  and  related  facilities;  and 

(3)  The  transfer  from  any  entity  to  the  United  States  government,  or  any 
branch  of  the  United  States  military. 

(Mar.  21,  2009,  D.C.  Law  17-338,  §  2(b),  56  DCR  945.) 


Temporary  Addition  of  Section.  —  Sec- 
tion 2(b)  of  D.C.  Law  17-266  added  a  section  to 
read  as  follows: 

"§  47-1080.  Boiling  Air  Force  Base  housing. 

"(a)  The  real  property,  located  in  Square 
6072,  or  otherwise  at  the  Boiling  Air  Force 
Base,  together  with  the  improvements  thereon, 
and  any  future  improvements  constructed 
thereon,  shall  be  exempt  from  all  taxation, 
including  ordinary  and  special  taxes  and  use  or 
possessory  interest  taxes,  on  real  property  or 
the  use  thereof,  so  long  as  the  property  is  used 
for  the  purposes  of  housing  military  personnel 
or  their  families,  as  contemplated  by  10  U.S.C. 
§§  2871  through  2885,  subject  to  the  provisions 
of  §§  47-1005,  47-1007,  and  47-1009.  The 
transfer  of  a  leasehold  or  fee  interest  in  the 
property,  or  the  improvements  thereon,  from 
the  United  States  of  America,  or  any  branch  of 
the  United  States  military;  the  recordation  of 
any  lease,  deed,  deed  of  trust,  other  security 
instrument,  or  financing  used  for  the  improve- 
ment or  construction  of  military  housing  and 
related  facilities;  and  the  transfer  from  any 
entity  to  the  United  States  government,  or  any 
branch  of  the  United  States  military,  shall  be 
exempt  from  all  transfer  and  recordation  taxes 
of  or  imposed  by  the  District  of  Columbia. 


"(b)  Real  property  taxes,  recordation  or  trans- 
fer taxes,  interest,  penalties,  fees  and  other 
related  charges  assessed  against  said  real  prop- 
erty in  Square  6072,  located  on  Boiling  Air 
Force  Base,  for  the  period  of  October  1,  2007, 
through  July  28,  2008,  shall  be  forgiven,  and 
any  payments  made  for  this  period  shall  be 
refunded.". 

Section  4(b)  of  D.C.  Law  17-266  provided  that 
the  act  shall  expire  after  225  days  of  its  having 
taken  effect. 

Section  2(b)  of  D.C.  Law  18-40  added  a  sec- 
tion to  read  as  follows: 

"§  47-1082  CEMI-Ridgecrest,  Inc.— Walter 
Washington  Community  Center,  Lot  128  in 
Square  6159. 

"(a)  The  real  property  described  as  Lot  128  in 
Square  6159,  and  currently  owned  by  CEMI- 
Ridgecrest,  Inc.,  a  District  of  Columbia  non- 
profit corporation,  shall  be  exempt  from  taxa- 
tion so  long  as  the  real  property  is  owned  and 
maintained  by  a  nonprofit  corporation  and  op- 
erated as  a  nonprofit  community  center  pro- 
moting cultural,  educational,  and  social  service 
activities  for  a  variety  of  District  of  Columbia 
government  entities  and  nonprofit  community 
based  organizations,  and  is  not  used  for  com- 
mercial purposes. 
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"(b)  Section  47-1005  shall  apply  with  respect 
to  the  real  property  made  exempt  from  taxation 
by  this  section;  provided,  that  a  portion  of  the 
real  property  may  be  rented  out  to  another 
person  or  entity  as  long  as  the  rent  or  other 
income  generated  shall  be  used  for  the  mainte- 
nance and  preservation  of  the  real  property. 

"(c)  The  nonprofit  owner  of  the  real  property 
shall  file  the  reports  required  by  §  47-1007  and 
shall  have  appeal  rights  provided  by  §  47- 
1009.". 

Section  8(b)  of  D.C.  Law  18-40  provided  that 
the  act  shall  expire  after  225  days  of  its  having 
taken  effect. 

Emergency  legislation.  —  For  temporary 
(90  day)  addition,  see  §  2(b)  of  Boiling  Air  Force 
Base  Military  Housing  Real  Property  Tax  Ex- 
emption and  Equitable  Tax  Relief  Emergency 
Act  of  2008  (D.C.  Act  17-469,  July  28,  2008,  55 
DCR  8759). 

For  temporary  (90  day)  addition,  see  §  2(b)  of 
Boiling  Air  Force  Base  Military  Housing  Real 
Property  Tax  Relief  Exemption  and  Equitable 


Tax  Relief  Congressional  Review  Emergency 
Act  of  2008  (D.C.  Act  17-545,  October  20,  2008, 
55  DCR  11432). 

For  temporary  (90  day)  addition,  see  §  2(b)  of 
Cemi-Ridgecrest,  Inc.  —  Walter  Washington 
Community  Center  Real  Property  Tax  Exemp- 
tion and  Equitable  Real  Property  Tax  Relief 
Property  Tax  Exemption  Emergency  Act  of 
2009  (D.C.  Act  18-73,  May  11,  2009,  56  DCR 
3803). 

Legislative  history  of  Law  17-338.  —  Law 

17-338,  the  "Boiling  Air  Force  Base  Military 
Housing  Real  Property  Tax  Exemption  and 
Equitable  Tax  Relief  Act  of  2008",  was  intro- 
duced in  Council  and  assigned  Bill  No.  17-731 
which  was  referred  to  the  Committee  on  Fi- 
nance and  Revenue.  The  Bill  was  adopted  on 
first  and  second  readings  on  December  2,  2008, 
and  December  16,  2008,  respectively.  Signed  by 
the  Mayor  on  January  6,  2009,  it  was  assigned 
Act  No.  17-656  and  transmitted  to  both  Houses 
of  Congress  for  its  review.  D.C.  Law  17-338 
became  effective  on  March  21,  2009. 


§  47-1081.  KIPP  DC  —  Douglass  Property;  Lot  950,  Square 
5872. 

(a)  The  real  property  located  at  2600-2620  Douglas  Road,  S.E.,  and  de- 
scribed as  Lot  950,  Square  5872,  shall  be  exempt  from  real  property  taxation, 
including  possessory  interests,  so  long  as  the  real  property  continues  to  be 
owned,  or  occupied  under  a  ground  lease,  by  KIPP  DC  or  KIPP  DC  —  Douglass 
QALICB,  Inc. 

(b)  Any  transfer,  assignment,  or  other  disposition  of  all  or  any  portion  of  the 
real  property  described  in  subsection  (a)  of  this  section,  including  an  assign- 
ment of  leasehold  interest  in  the  real  property  or  a  sublease  of  the  real 
property,  between  KIPP  DC  and  KIPP  DC  Douglass  QALICB,  Inc.,  shall  be 
exempt  from  the  tax  imposed  by  §  42-1103  and  §  47-903. 

(Oct.  22,  2009,  D.C.  Law  18-69,  §  2(b),  56  DCR  6615.) 


Temporary  Addition  of  Section.  —  Sec- 
tion 2(b)  of  D.C.  Law  18-28  added  §  47-1081  to 
read  as  follows: 

"§  47-1081.  KIPP  DC— Douglass  Property; 
Lot  950,  Square  5872. 

"(a)  The  real  property  located  at  2600-2620 
Douglas  Road,  S.E.,  and  described  as  Lot  950, 
Square  5872,  shall  be  exempt  from  real  prop- 
erty and  possessory  interest  taxation  so  long  as 
the  real  property  continues  to  be  owned  or 
ground  leased  by  KIPP  DC  or  KIPP  DC- 
Douglass  QALICB,  Inc. 

"(b)  Any  transfer,  assignment,  or  other  dispo- 
sition of  all  or  any  portion  of  the  real  property, 
including  an  assignment  of  a  leasehold  interest 
in  the  real  property  or  a  sublease  of  the  real 
property,  between  KIPP  DC  and  KIPP  DC- 
Douglass  QALICB,  Inc.,  shall  be  exempt  from 
recordation  taxation  pursuant  to  Chapter  11  of 


Title  42  and  transfer  taxation  pursuant  to 
Chapter  9  of  this  title." 

Section  4(b)  of  D.C.  Law  18-28  provided  that 
the  act  shall  expire  after  225  days  of  its  having 
taken  effect. 

Emergency  legislation.  —  For  temporary 
(90  day)  addition,  see  §  2(b)  of  KIPP  DC  — 
Douglass  Property  Tax  Exemption  Emergency 
Act  of  2009  (D.C.  Act  18-42,  April  24,  2009,  56 
DCR  3564). 

Legislative  history  of  Law  18-69.  —  Law 
18-69,  the  "KIPP  DC  Douglas  Property  Tax 
Exemption  Act  of  2009",  as  introduced  in  Coun- 
cil and  assigned  Bill  No.  18-211,  which  was 
referred  to  the  Committee  on  Finance  and 
Revenue.  The  bill  was  adopted  on  first  and 
second  readings  on  June  30,  2009,  and  July  14, 
2009,  respectively.  Signed  by  the  Mayor  on  July 
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28,  2009,  it  was  assigned  Act  No.  18-165  and  review.  D.C.  Law  18-69  became  effective  on 
transmitted  to  both  Houses  of  Congress  for  its     October  22,  2009. 

§  47-1082.  The  Studio  Theatre  housing. 

(a)  Subject  to  subsection  (b)  of  this  section,  the  following  real  property 
described  shall  be  exempt  from  taxation  so  long  as  the  real  property  is  owned 
by  The  Studio  Theatre,  Inc.,  a  District  of  Columbia  nonprofit  corporation,  is 
used  for  housing  in  support  of  the  nonprofit  activities  of  the  theater,  and  is  not 
used  for  any  commercial  purposes: 

(1)  Lot  208,  Square  155; 

(2)  Lot  0094,  Square  179;  and 

(3)  Lots  2061,  2073,  2083,  2164,  2253,  and  2300,  Square  157. 

(b)  The  Studio  Theatre,  Inc.  shall  make  the  reports  required  by  §  47-1007 
and  shall  have  appeal  rights  provided  by  §  47-1009. 

(c)  Repealed. 

(d)  Repealed. 

(Dec.  17,  2009,  D.C.  Law  18-96,  §  2(b),  56  DCR  8526;  Sept.  24,  2010,  D.C.  Law 
18-223,  §  7003(b),  57  DCR  6242.) 

Effect  of  amendments.  —  D.C.  Law  18-223  Support  Emergency  Act  of  2010  (D.C.  Act  18- 

repealed  subsecs.  (c)  and  (d),  which  had  read  as  463,  July  2,  2010,  57  DCR  6542). 

follows:  Legislative  history  of  Law  18-96.  —  Law 

Temporary  legislation.  —  "(c)  Real  prop-  18-96,  the  "Studio  Theatre  Housing  Property 

erty  taxes,  interest,  penalties,  fees,  and  other  Taix  Exemption  and  Equitable  Tax  Relief  Act  of 

related  charges  assessed  against  the  real  prop-  2009",  as  introduced  in  Council  and  assigned 

erties  described  in  subsection  (a)  of  this  section.  Bill  No.  18-204,  which  was  referred  to  the 

for  the  period  of  January  1,  2005  through  Committee  on  Finance  and  Revenue.  The  bill  as 

December  17,  2009,  shall  be  forgiven,  and  any  adopted  on  first  and  second  readings  on  Sep- 

payments  made  for  such  period  shall  be  re-  tember  22,  2009,  and  October  6,  2009,  respec- 

funded.  tively.  Effective  without  the  Mayor's  signature 

"(d)  The  tax  imposed  by  §  42-1103  and  §  47-  on  October  21,  2009,  it  was  assigned  Act  No. 

903  and  paid  by  The  Studio  Theatre,  Inc.,  on  18-223  and  transmitted  to  both  Houses  of  Con- 

the  real  properties  described  in  subsection  (a)  of  gress  for  its  review.  D.C.  Law  18-96  became 

this  section  shall  be  forgiven,  and  any  pay-  effective  on  December  17,  2009. 

ments  made  for  such  period  shall  be  refunded."  Legislative  history  of  Law  18-223.  —  For 

Emergency  legislation.  —  For  temporary  Law  18-223,  see  notes  following  §  47-355.05. 

(90  day)  repeal  of  section  3  of  D.C.  Law  18-96,  Editor's  notes.  —  Section  3  of  D.C.  Law 

see  §  7003(a)  of  Fiscal  Year  2011  Budget  Sup-  18-96  provided:  "This  act  shall  apply  upon  the 

port  Emergency  Act  of  2010  (D.C.  Act  18-463,  inclusion  of  its  fiscal  effect  in  an  approved 

July  2,  2010,  57  DCR  6542).  budget  and  financial  plan." 

For  temporary  (90  day)  amendment  of  sec-  Section  7003(a)  of  D.C.  Law  18-223  repealed 

tion,  see  §  7003(b)  of  Fiscal  Year  2011  Budget  section  3  of  D.C.  Law  18-96. 

§  47-1083.  Building  Bridges  Across  the  River,  Inc.,  Lots  2 
and  6,  Square  5894. 

The  real  property  located  at  3315  and  3321  23rd  Street,  S.E.,  Lots  2  and  6, 
Square  5894,  owned  by  Building  Bridges  Across  the  River,  Inc.,  a  nonprofit 
corporation,  shall  be  exempt  from  all  taxation  so  long  as  the  real  property 
continues  to  be  owned  by  Building  Bridges  Across  the  River,  Inc.,  and  is  used 
as  a  community  playground. 

(Mar.  3,  2010,  D.C.  Law  18-111,  §  7141(b),  57  DCR  181.) 
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Emergency  legislation.  —  For  temporary 
(90  day)  addition,  see  §  7141(b)  of  Fiscal  Year 
2010  Budget  Support  Second  Emergency  Act  of 
2009  (D.C.  Act  18-207,  October  15,  2009,  56 
DCR  8234). 

For  temporary  (90  day)  addition,  see 
§  7141(b)  of  Fiscal  Year  Budget  Support  Con- 
gressional Review  Emergency  Amendment  Act 
of  2009  (D.C.  Act  18-260,  January  4,  2010,  57 
DCR  345). 


Legislative  history  of  Law  18-111.  —  For 

Law  18-111,  see  notes  following  §  47-305.02. 

Short  title.  —  Short  title:  Section  7140  of 
D.C.  Law  18-111  provided  that  subtitle  L  of  title 
VII  of  the  act  may  be  cited  as  the  "Building 
Bridges  Across  the  River,  Inc.  Real  Property 
Tax  Exemption  and  Real  Property  Tax  Relief 
Act  of  2009". 


§  47-1084.  Affordable  Housing  Opportunities,  Inc.  resi- 
dential rental  project;  Lot  800,  Square  5984, 
and  Lot  916,  Square  5730. 

(a)  The  real  properties  described  as  Lot  800,  Square  5984,  and  Lot  916, 
Square  5730,  owned  by  Affordable  Housing  Opportunities,  Inc.,  or  by  an  entity 
controlled,  directly  or  indirectly,  by  Affordable  Housing  Opportunities,  Inc., 
shall  be  exempt  from  real  property  taxation  so  long  as  the  real  properties 
continue  to  be  owned  by  Affordable  Housing  Opportunities,  Inc.,  or  by  an  entity 
controlled,  directly  or  indirectly,  by  Affordable  Housing  Opportunities,  Inc.,  or 
continue  to  be  under  applicable  use  restrictions  during  a  federal  low-income 
housing  tax  credit  compliance  period,  and  not  used  for  commercial  purposes, 
subject  to  the  provisions  of  §§  47-1005,  47-1007,  and  47-1009. 

(b)  The  conveyance  of  any  of  the  properties  described  in  subsection  (a)  of  this 
section  to  Affordable  housing  [Housing]  Opportunities,  Inc.  or  an  entity 
controlled,  directly  or  indirectly,  by  it  shall  be  exempt  from  the  tax  imposed  by 
Chapter  11  of  Title  42  of  the  District  of  Columbia  Official  Code,  and  the 
transfer  of  any  of  the  properties  described  in  subsection  (a)  of  this  section  by 
Affordable  Housing  Opportunities,  Inc.,  or  an  entity  controlled,  directly  or 
indirectly,  by  it  shall  be  exempt  from  the  tax  imposed  by  Chapter  9  of  Title  47 
of  the  District  of  Columbia  Official  Code. 

(c)  All  recordation  and  transfer  taxes,  interest,  penalties,  fees,  and  other 
related  charges  assessed  against  Affordable  Housing  Opportunities,  Inc.,  or 
SOME,  Inc.  or  an  entity  controlled,  directly  or  indirectly,  by  Affordable 
Housing  Opportunities,  Inc.  or  SOME,  Inc.  with  respect  to  real  property 
located  at  Lot  800,  Square  5984,  or  Lot  916,  Square  5730,  or  any  of  the 
properties  described  in  §  47- 1078(a)(2),  for  any  conveyance  or  transfer  prior  to 
[Septemberl4,  2011],  shall  be  forgiven,  and  any  payments  already  made  shall 
be  refunded. 

(Mar.  23,  2010,  D.C.  Law  18-129,  §  2(b),  57  DCR  1189;  Sept.  14,  2011,  D.C. 
Law  19-21,  §  7092(b),  58  DCR  6226.) 


Effect  of  amendments.  —  D.C.  Law  19-21 
designated  the  existing  text  as  subsec.  (a);  and 
added  subsecs.  (b)  and  (c). 

Temporary  Addition  of  Section.  —  Sec- 
tion 2(b)  of  D.C.  Law  19-72  added  a  section  to 
read  as  follows: 

"§  47-1087.     Meridian     Public  Charter 


School — Harrison  Campus  Property;  Lot  814, 
Square  235. 

"(a)  The  real  property  located  at  2120  13th 
Street,  N.W.,  Washington,  D.C,  and  described 
as  Lot  814  in  Square  235,  shall  be  exempt  from 
real  property  taxation,  including  possessory 
interests,  so  long  as  the  real  property  continues 
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to  be  owned,  or  occupied  under  a  ground  lease, 
by  Meridian  Public  Charter  School  or  any  sub- 
sidiary of  Meridian  Public  Charter  School. 

"(b)  Any  transfer,  assignment,  or  other  dispo- 
sition of  all  or  any  portion  of  the  real  property 
described  in  subsection  (a)  of  this  section,  in- 
cluding an  assignment  of  leasehold  interest  in 
the  real  property  or  a  sublease  of  the  real 
property,  between  Meridian  Public  Charter 
School  and  any  subsidiary  of  Meridian  Public 
Charter  School,  shall  be  exempt  from  the  tax 
imposed  by  §  42-1103  and  §  47-903.". 

Section  4(b)  of  D.C.  Law  19-72  provided  that 
the  act  shall  expire  after  225  days  of  its  having 
taken  effect. 

Emergency  legislation.  —  For  temporary 
(90  day)  repeal  of  section  4  of  D.C.  Law  18-129, 
see  §  7004  of  Fiscal  Year  2011  Budget  Support 
Emergency  Act  of  2010  (D.C.  Act  18-463,  July  2, 
2010,  57  DCR  6542). 

For  temporary  (90  day)  addition  of  section, 
see  §  2(b)  of  Meridian  Public  Charter  School — 
Harrison  Campus  Property  Tax  Exemption 
Emergency  Amendment  Act  of  2011  (D.C.  Act 
19-168,  October  11,  2011,  58  DCR  8903). 


Legislative  history  of  Law  18-129.  —  Law 

18-129,  the  "Affordable  Housing  Opportunities 
Residential  Rental  Project  Property  Tax  Ex- 
emption and  Equitable  Real  Property  Tax  Re- 
lief Act  of  2010",  was  introduced  in  Council  and 
assigned  Bill  No.  18-281,  which  was  referred  to 
the  Committee  on  Finance  and  Revenue.  The 
bill  was  adopted  on  first  and  second  readings  on 
December  15,  2009,  and  January  5,  2010,  re- 
spectively. Approved  without  signature  by  the 
Mayor  on  January  25,  2010,  it  was  assigned  Act 
No.  18-291  and  transmitted  to  both  Houses  of 
Congress  for  its  review.  D.C.  Law  18-129  be- 
came effective  on  March  23,  2010. 

Legislative  history  of  Law  19-21.  —  For 
history  of  Law  19-21,  see  notes  under  §  47- 
305.02. 

Editor's  notes.  —  Section  4  of  D.C.  Law 
18-129  provided:  "Sec.  4.  Applicability.  This  act 
shall  apply  upon  the  inclusion  of  its  fiscal  effect 
in  an  approved  budget  and  financial  plan." 

Section  7004  of  D.C.  Law  18-223  repealed 
section  4  of  D.C.  Law  18-129. 


§  47-1085.  KIPP  DC  —  Shaw  Campus;  Lot  163,  Square  510. 

(a)  The  real  property  located  at  421  P  Street,  N.W.,  and  described  as  Lot  163, 
Square  510  shall  be  exempt  from  real  property  taxation,  including  possessory 
interests,  so  long  as  the  real  property  continues  to  be  owned,  or  occupied  under 
a  ground  lease,  by  KIPP  DC,  KIPP  DC  —  Shaw  QALICB,  Inc.,  or  any  other 
subsidiary  of  KIPP  DC. 

(b)  Any  transfer,  assignment,  or  other  disposition  of  all  or  any  portion  of  the 
real  property  described  in  subsection  (a)  of  this  section,  including  an  assign- 
ment of  leasehold  interest  in  the  real  property  or  a  sublease  of  the  real 
property,  between  KIPP  DC  and  KIPP  DC  —  Shaw  QALICB,  Inc.,  or  any  other 
subsidiary  of  KIPP  DC,  shall  be  exempt  from  the  tax  imposed  by  §  42-1103  and 
§  47-903. 

(Dec.  2,  2011,  D.C.  Law  19-46,  §  2(b),  58  DCR  8939.) 


Temporary  Addition  of  Section.  —  Sec- 
tion 2  of  D.C.  Law  19-32  added  a  section  to  read 
as  follows: 

"§  47-1085.  KIPP  DC  —Shaw  Campus;  Lot 
163,  Square  510. 

"(a)  The  real  property  located  at  421  P  Street, 
N.W.,  and  described  as  Lot  163,  Square  510 
shall  be  exempt  from  real  property  taxation, 
including  possessory  interests,  so  long  as  the 
real  property  continues  to  be  owned,  or  occu- 
pied under  a  ground  lease,  by  JQPP  DC  or  a 
subsidiary  of  KIPP  DC. 

"(b)  Any  transfer,  assignment,  or  other  dispo- 
sition of  all  or  any  portion  of  the  real  property 
described  in  subsection  (a)  of  this  section,  in- 
cluding an  assignment  of  leasehold  interest  in 
the  real  property  or  a  sublease  of  the  real 


property  between  KIPP  DC  and  any  subsidiary 
of  KIPP  DC,  shall  be  exempt  from  the  tax 
imposed  by  §  42-1103  and  §  47-903.". 

Section  4(b)  of  D.C.  Law  19-32  provided  that 
the  act  shall  expire  after  225  days  of  its  having 
taken  effect. 

Emergency  legislation.  —  For  temporary 
(90  day)  addition  of  §  47-1085,  see  §  2(b)  of 
KIPP  DC— Shaw  Campus  Property  Tax  Ex- 
emption Emergency  Act  of  2011  (D.C.  Act  19-94, 
July  11,  2011,  58  DCR  5816). 

For  temporary  (90  day)  addition  of  section, 
see  §  2(b)  of  KIPP  DC— Shaw  Campus  Prop- 
erty Tax  Exemption  Congressional  Review 
Emergency  Act  of  2011  (D.C.  Act  19-206,  Octo- 
ber 20,  2011,  58  DCR  9328). 

Legislative  history  of  Law  19-46.  —  Law 
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19-46,  the  "KIPP  DC— Shaw  Campus  Property  ber  20,  2011,  respectively.  Signed  by  the  Mayor 
Tax  Exemption  Act  of  2011",  was  introduced  in  on  October  11,  2011,  it  was  assigned  Act  No. 
Council  and  assigned  Bill  No.  19-156,  which  19-176  and  transmitted  to  both  Houses  of  Con- 
was  referred  to  the  Committee  on  Finance  and  gress  for  its  review.  D.C.  Law  19-46  became 
Revenue.  The  Bill  was  adopted  on  first  and  effective  on  December  2,  2011. 
second  readings  on  July  12,  2011,  and  Septem- 

§  47-1086.  United  House  of  Prayer  for  All  People  — 
kitchen  or  feeding  facilities. 

(a)  The  portion  of  the  following  real  property  used  for  kitchen  or  feeding 
facilities  shall  be  exempt  from  real  property  taxation  so  long  as  the  real 
property  is  owned  by  the  United  House  of  Prayer  for  All  People,  a  tax-exempt 
organization,  and  the  remainder  of  the  real  property  is  used  for  its  tax-exempt 
purposes: 

(1)  Lot  0116,  Square  0448,  located  at  601  M  Street,  N.W.; 

(2)  Lot  0987,  Square  5861,  located  at  1123  Howard  Road,  S.E.; 

(3)  Lot  0168,  Square  1026,  located  at  1314  H  Street,  N.E.; 

(4)  Lot  0034,  Square  5325,  located  at  215  51st  Street,  S.E.;  and 

(5)  Lot  0109,  Square  0442,  located  at  1717  7th  Street,  N.W. 

(b)  The  real  property  tax  exemption  under  subsection  (a)  of  this  section  shall 
be  subject  to  the  provisions  of  §§  47-1005,  47-1007,  and  47-1009. 

(Dec.  2,  2011,  D.C.  Law  19-51,  §  2(b),  58  DCR  8949.) 


Emergency  legislation.  —  For  temporary 
(90  day)  addition  of  section,  see  §  2(b)  of  Old 
Naval  Hospital  Real  Property  Tax  Exemption 
Emergency  Act  of  2011  (D.C.  Act  19-241,  De- 
cember 15,  2011,  58  DCR  11019). 

For  temporary  (90  day)  repeal  of  section  3  of 
D.C.  Law  19-51,  see  §  7002  of  Fiscal  Year  2013 
Budget  Support  Emergency  Act  of  2012  (D.C. 
Act  19-383,  June  19,  2012,  59  DCR  7764). 

For  temporary  (90  day)  repeal  of  section  3  of 
D.C.  Law  19-51,  see  §  7002  of  Fiscal  Year  2013 
Budget  Support  Congressional  Review  Emer- 
gency Act  of  2012  (D.C.  Act  19-413,  July  25, 
2012,  59  DCR  9290). 

Legislative  history  of  Law  19-51.  —  Law 
19-51,  the  "United  House  of  Prayer  for  All 


People  Real  Property  Tax  Exemption  Act  of 
2011",  was  introduced  in  Council  and  assigned 
Bill  No.  19-295,  which  was  referred  to  the 
Committee  on  Finance  and  Revenue.  The  Bill 
was  adopted  on  first  and  second  readings  on 
July  12,  2011,  and  September  20,  2011,  respec- 
tively. Signed  by  the  Mayor  on  October  11, 
2011,  it  was  assigned  Act  No.  19-181  and  trans- 
mitted to  both  Houses  of  Congress  for  its  re- 
view. D.C.  Law  19-51  became  effective  on  De- 
cember 2,  2011. 

Editor's  notes.  —  Section  3  of  D.C.  Law 
19-51  provided:  "  Sec.  3.  Applicability  "This  act 
shall  apply  as  of  March  1,  2011  upon  the 
inclusion  of  its  fiscal  effect  in  an  approved 
budget  and  financial  plan.  " 


§  47-1087.  Hill  Center  at  the  Old  Naval  Hospital;  Lot  5, 
Square  948. 

(a)(1)(A)  The  real  property,  described  as  Lot  5,  in  Square  948  (commonly 
known  as  Hill  Center),  and  any  successor  lots  or  any  assessment  and  taxation 
lots  created  within  Lot  5,  ("property")  shall  be  exempt  for  5  years  from  real 
property,  recordation,  and  transfer  taxation  imposed  under  this  title,  so  long  as 
the  real  property  continues  to  be  leased  by  the  Old  Naval  Hospital  Foundation 
("ONHF")  under  and  according  to  the  terms  of  the  lease  between  the  District 
of  Columbia  and  ONHF,  dated  December  12,  2010,  ("2010  lease")  and  any 
holder  of  a  possessory  interest  in  the  property  shall  be  exempt  from  possessory 
interest  taxation  imposed  under  §  47-1005.01  for  the  length  of  the  2010  lease, 
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notwithstanding  any  sublease,  license,  assignment,  or  other  conveyance  of  the 
right  to  use  the  property  from  ONHF  to  any  sub-lessee,  licensee,  assignee,  or 
other  conveyee  ("receiving  entity");  provided,  that  the  receiving  entity  uses  the 
property  pursuant  to,  and  in  conformance  with,  the  use  provisions  of  the  2010 
lease  and  subject  to  the  provisions  of  §§  47-1007  and  47-1009;  provided 
further,  that  both  the  special  exemptions  from  real  property  tax  and  the 
possessory  interest  tax  under  this  section  shall  expire  upon  the  expiration  of 
the  extension  described  in  paragraph  (2)  of  this  subsection. 

(B)  Upon  the  expiration  of  the  extension,  the  property,  ONHF,  and  the 
possessory  interest  of  a  receiving  entity  that  could  not  qualify  for  a  real 
property  tax  exemption  under  §  47-1002  were  it  the  owner  of  the  property 
shall  be  subject,  as  applicable,  to  §  47-1005,  and  ONHF,  additionally,  shall  be 
subject  to  §§  47-1007  and  47-1009. 

(2)  Notwithstanding  the  5-year  exemption  granted  in  paragraph  (1)  of 
this  subsection,  ONHF  shall  be  given  an  extension  of  up  to  12  months; 
provided,  that  ONHF  has  applied  for  its  categorical  exemption  from  real 
property  taxation  under  §  47-1002  no  later  than  6  weeks  after  the  exhaustion 
of  the  tax  relief  under  the  Federal  Historic  Preservation  Tax  Credit  Program. 

(b)  The  lease,  sublease,  license,  assignment,  or  other  conveyance  of  any 
interest  for  any  use  of  the  property  described  in  subsection  (a)  of  this  section 
that  is  not  prohibited  by  the  2010  lease  shall  be  exempt  from  recordation  and 
transfer  taxation  during  the  period  of  the  5-year  exemption  and  any  extension. 

(Mar.  14,  2012,  D.C.  Law  19-116,  §  2(b),  59  DCR  467.) 


Emergency  legislation.  —  For  temporary 
(90  day)  addition  of  section,  see  §  2(b)  of  Old 
Naval  Hospital  Real  Property  Tax  Exemption 
Congressional  Review  Emergency  Act  of  2012 
(D.C.  Act  19-337,  March  30,  2012,  59  DCR 
2564). 

For  temporary  (90  day)  addition  of  section, 
see  §  2(b)  of  Meridian  Public  Charter  School- 
Harrison  Campus  Property  Tax  Exemption 
Emergency  Act  of  2012  (D.C.  Act  19-415,  July 
25,  2012,  59  DCR  9351). 

Legislative  history  of  Law  19-116.  —  Law 
19-116,  the  "Old  Naval  Hospital  Real  Property 


Tax  Exemption  Act  of  2012",  was  introduced  in 
Council  and  assigned  Bill  No.  19-519,  which 
was  referred  to  the  Committee  on  Finance  and 
Revenue.  The  Bill  was  adopted  on  first  and 
second  readings  on  December  6,  2011,  and 
January  4,  2012,  respectively.  Signed  by  the 
Mayor  on  January  20,  2012,  it  was  assigned  Act 
No.  19-291  and  transmitted  to  both  Houses  of 
Congress  for  its  review.  D.C.  Law  19-116  be- 
came effective  on  March  14,  2012. 

Editor's  notes.  —  Section  4  of  D.C.  Law 
19-116  provided:  "Sec.  4.  Apphcability  This  act 
shall  apply  as  of  January  1,  2011." 
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Chapter  11.  Family  Dwellings  Occupied  by  Owners  [Repealed]. 


Sec. 

47-1101  to  47-1105.  [Repealed]. 


§  47-1101.  Taxes  and  assessments  —  Annual  statement  to 
owner;  installment  payments;  interest.  [Re- 
pealed]. 

Repealed. 

(Feb.  28,  1933,  47  Stat.  1347,  ch.  130,  §  1;  enacted,  Apr.  9,  1997,  D.C.  Law 
11-254,  §  2,  44  DCR  1575;  June  9,  2001,  D.C.  Law  13-305,  §  504(d),  48  DCR 
334;  Oct.  3,  2001,  D.C.  Law  14-28,  §  2002(i),  48  DCR  6981.) 


Prior  Codifications.  —  1981  Ed.,  §  47- 
1101. 
1973  Ed.,  §  47-901. 

Temporary  Amendment  of  Section.  — 

For  temporary  (225  day)  amendment  of  section, 
see  §  4(e)  of  Real  Property  Tax  Clarity  and 
Litter  Control  Administration  Temporary 
Amendment  Act  of  2001  (D.C.  Law  14-8,  June 
13,  2001,  law  notification  48  DCR  5916). 

Temporary  Repeal  of  Section  For  temporary 
(225  day)  repeal  of  section,  see  §  2(i)  of  Real 
Property  Tax  Assessment  Transition  Tempo- 
rary Act  of  2001  (D.C.  Law  14-23,  September  6, 
2001,  law  notification  48  DCR  9093). 

Emergency  legislation.  —  For  temporary 
(90  day)  amendment  of  section,  see  §  4(d)  of 
Real  Property  Tax  Clarity  and  Litter  Control 
Administration  Emergency  Act  of  2001  (D.C. 
Act  14-22,  March  16,  2001,  48  DCR  2706). 

For  temporary  (90  day)  repeal  of  section,  see 
§  2(i)  of  Real  Property  Tax  Assessment  Transi- 
tion Emergency  Act  of  2001  (D.C.  Act  14-44, 
April  18,  2001,  48  DCR  3844). 


For  temporary  (90  day)  repeal  of  section,  see 
§  2(i)  of  Real  Property  Tax  Assessment  Transi- 
tion Congressional  Review  Emergency  Act  of 
2001  (D.C.  Act  14-116,  August  3,  2001,  48  DCR 
7659). 

Legislative  history  of  Law  13-305.  —  For 

Law  13-305,  see  notes  under  §  47-901. 
Legislative  history  of  Law  14-28.  —  Law 

14-28,  the  "Fiscal  Year  2002  Budget  Support 
Act  of  2001",  was  introduced  in  Council  and 
assigned  Bill  No.  14-144,  which  was  referred  to 
the  Committee  Of  the  Whole.  The  Bill  was 
adopted  on  first  and  second  readings  on  May  1, 
2001,  and  June  5,  2001,  respectively.  Signed  by 
the  Mayor  on  June  29,  2001,  it  was  assigned 
Act  No.  14-85  and  transmitted  to  both  Houses 
of  Congress  for  its  review.  D.C.  Law  14-28 
became  effective  on  October  3,  2001. 

Editor's  notes.  —  Office  of  Assessor  abol- 
ished: See  Historical  and  Statutory  Notes  fol- 
lowing §  47-413. 


§  47-1102.  Taxes  and  assessments  —  Extension  of  time  of 
payment.  [Repealed]. 

Repealed. 

(Feb.  28,  1933,  47  Stat.  1348,  ch.  130,  §  2;  enacted,  Apr.  9,  1997,  D.C.  Law 
11-254,  §  2,  44  DCR  1575;  June  9,  2001,  D.C.  Law  13-305,  §  504(e),  48  DCR 
334;  Oct.  3,  2001,  D.C.  Law  14-28,  §  2002(1),  48  DCR  6981.) 


Prior  Codifications.  —  1981  Ed.,  §  47- 
1102. 
1973  Ed.,  §  47-902. 

Temporary  Amendment  of  Section.  — 

For  temporary  (225  day)  amendment  of  section, 
see  §  4(f)  of  Real  Property  Tax  Clarity  and 
Litter  Control  Administration  Temporary 
Amendment  Act  of  2001  (D.C.  Law  14-8,  June 
13,  2001,  law  notification  48  DCR  5916). 
Temporary  Repeal  of  Section  For  temporary 


(225  day)  repeal  of  section,  see  2(i)  of  Real 
Property  Tax  Assessment  Transition  Tempo- 
rary Act  of  2001  (D.C.  Law  14-23,  September  6, 
2001,  law  notification  48  DCR  9093). 

Emergency  legislation.  —  For  temporary 
(90  day)  amendment  of  section,  see  §  4(e)  of 
Real  Property  Tax  Clarity  and  Litter  Control 
Administration  Emergency  Act  of  2001  (D.C. 
Act  14-22,  March  16,  2001,  48  DCR  2706). 

For  temporary  (90  day)  repeal  of  section,  see 
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§  2(i)  of  Real  Property  Tax  Assessment  Transi- 
tion Emergency  Act  of  2001  (D.C.  Act  14-44, 
April  18,  2001,  48  DCR  3844). 

For  temporary  (90  day)  repeal  of  section,  see 
§  2(i)  of  Real  Property  Tax  Assessment  Transi- 
tion Congressional  Review  Emergency  Act  of 
2001  (D.C.  Act  14-116,  August  3,  2001,  48  DCR 
7659). 


Legislative  history  of  Law  13-305.  —  For 

Law  13-305,  see  notes  under  §  47-901. 

Legislative  history  of  Law  14-28.  —  For 
Law  14-28,  see  notes  following  §  47-1101. 

Editor's  notes.  —  Office  of  Collector  of 
Taxes  abolished:  See  Historical  and  Statutory 
Notes  following  §  47-401. 


§  47-1103.  Taxes  and  assessments  —  Delinquency  sale  — 
Required  notice.  [Repealed]. 

Repealed. 

(Feb.  28,  1933,  47  Stat.  1348,  ch.  130,  §  3;  enacted,  Apr.  9,  1997,  D.C.  Law 
11-254,  §  2,  44  DCR  1575;  Oct.  3,  2001,  D.C.  Law  14-28,  §  2002(i),  48  DCR 
6981.) 


Prior  Codifications.  —  1981  Ed.,  §  47- 
1103. 

1973  Ed.,  §  47-903. 

Temporary  Repeal  of  Section  For  temporary 
(225  day)  repeal  of  section,  see  §  2(i)  of  Real 
Property  Tax  Assessment  Transition  Tempo- 
rary Act  of  2001  (D.C.  Law  14-23,  September  6, 
2001,  law  notification  48  DCR  9093). 

Emergency  legislation.  —  For  temporary 
(90  day)  repeal  of  section,  see  §  2(i)  of  Real 
Property  Tax  Assessment  Transition  Emer- 
gency Act  of  2001  (D.C.  Act  14-44,  April  18, 
2001,  48  DCR  3844). 


For  temporary  (90  day)  repeal  of  section,  see 
§  2(i)  of  Real  Property  Tax  Assessment  Transi- 
tion Congressional  Review  Emergency  Act  of 
2001  (D.C.  Act  14-116,  August  3,  2001,  48  DCR 
7659). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  1102  of  Fiscal  Year  2003  Budget 
Support  Amendment  Second  Congressional  Re- 
view Emergency  Act  of  2003  (D.C.  Act  15-103, 
June  20,  2003,  50  DCR  5499). 

Legislative  history  of  Law  14-28.  —  For 
Law  14-28,  see  notes  following  §  47-1101. 


§  47-1104.  Taxes  and  assessments  —  Delinquency  sale  — 
Invalidity.  [Repealed]. 


Repealed. 

(Feb.  28,  1933,  47  Stat.  1348,  ch.  130,  §  4;  enacted,  Apr.  9,  1997,  D.C.  Law 
11-254,  §  2,  44  DCR  1575;  Oct.  3,  2001,  D.C.  Law  14-28,  §  2002(i),  48  DCR 
6981.) 


Prior  Codifications.  —  1981  Ed.,  §  47- 
1104. 
1973  Ed.,  §  47-904. 

Temporary  Repeal  of  Section  For  temporary 
(225  day)  repeal  of  section,  see  §  2(i)  of  Real 
Property  Tax  Assessment  Transition  Tempo- 
rary Act  of  2001  (D.C.  Law  14-23,  September  6, 
2001,  law  notification  48  DCR  9093). 

Emergency  legislation.  —  For  temporary 
(90  day)  repeal  of  section,  see  §  2(i)  of  Real 


Property  Tax  Assessment  Transition  Emer- 
gency Act  of  2001  (D.C.  Act  14-44,  April  18, 
2001,  48  DCR  3844). 

For  temporary  (90  day)  repeal  of  section,  see 
§  2(i)  of  Real  Property  Tax  Assessment  Transi- 
tion Congressional  Review  Emergency  Act  of 
2001  (D.C.  Act  14-116,  August  3,  2001,  48  DCR 
7659). 

Legislative  history  of  Law  14-28.  —  For 

Law  14-28,  see  notes  following  §  47-1101. 


§  47-1105.  Applicability  of  chapter.  [Repealed]. 

Repealed. 

(Feb.  28,  1933,  47  Stat.  1348,  ch.  130,  §  6;  enacted,  Apr.  9,  1997,  D.C.  Law 
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11-254,  §  2,  44  DCR  1575;  Oct.  3,  2001,  D.C.  Law  14-28,  §  2002(i),  48  DCR 
6981.) 


Cross  references.  —  Property  exempt  from 
taxation,  assessments,  see  §  47-1011. 

Real  property  assessments  and  taxes,  assess- 
ments due  and  payable,  see  §  47-832. 

Street  repairs,  sidewalk,  curbing,  sewer  sys- 
tem, and  water  supply  system  improvements, 
assessments  upon  adjoining  properties,  see 
§  9-401.01  et  seq. 

Water  main  and  service  sewer  construction, 
assessments,  see  §  34-2405.01  et  seq. 

Prior  Codifications.  —  1981  Ed.,  §  47- 
1105. 

1973  Ed.,  §  47-905. 

Temporary  Repeal  of  Section  For  temporary 
(225  day)  repeal  of  section,  see  §  2(i)  of  Real 
Property  Tax  Assessment  Transition  Tempo- 
rary Act  of  2001  (D.C.  Law  14-23,  September  6, 
2001,  law  notification  48  DCR  9093). 


Emergency  legislation.  —  For  temporary 
(90  day)  repeal  of  section,  see  §  2(i)  of  Real 
Property  Tax  Assessment  Transition  Emer- 
gency Act  of  2001  (D.C.  Act  14-44,  April  18, 
2001,  48  DCR  3844). 

For  temporary  (90  day)  repeal  of  section,  see 
§  2(i)  of  Real  Property  Tax  Assessment  Transi- 
tion Congressional  Review  Emergency  Act  of 
2001  (D.C.  Act  14-116,  August  3,  2001,  48  DCR 
7659). 

Legislative  history  of  Law  14-28.  —  For 

Law  14-28,  see  notes  following  §  47-1101. 

Editor's  notes.  —  Office  of  Assessor  abol- 
ished: See  Historical  and  Statutory  Notes  fol- 
lowing §  47-413. 
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Sec.  Sec. 

47-1201.  Public  improvements  generally  —  47-1204.  Condemnation     proceedings;  pay- 
Protest   by   aggrieved   property  ment;  interest;  delinquency  sale, 

owner.  47-1205.  Removal  of  nuisances;  payment;  in- 

47-1202.  Same  —  Power  of  Mayor  to  abate,  terest;  delinquency  sale;  redemp- 

reduce,  or  adjust.  tion. 

47-1202.01.  Deferral  or  forgiveness  of  special  47.1206.  Power  and  duty  of  Mayor  to  reassess. 


47-1207.  Improvements  of  streets  about  the 


assessments 

47-1203.  Public  improvements  generally  —  "  Capitol 

Notice  of  levying;  payment;  inter- 
est;  delinquency  sale. 

§  47-1201.  Public  improvements  generally  —  Protest  by 
aggrieved  property  owner. 

Any  property  owner  aggrieved  by  any  special  assessment  levied  by  the 
District  of  Columbia  for  any  public  improvement,  other  than  a  special 
assessment  levied  by  a  jury  in  a  condemnation  proceeding,  may,  within  60  days 
after  service  of  notice  of  such  assessment  as  provided  in  §  47-1203,  file  with 
the  Mayor  of  the  District  of  Columbia  a  protest  in  writing  against  such 
assessment  setting  forth  specifically  the  grounds  of  such  protest  and  may 
request  a  hearing  thereon.  No  ground  of  protest  not  specifically  set  forth  need 
be  considered  by  the  Mayor.  If  a  hearing  is  requested  the  same  shall  be  held, 
in  the  discretion  of  the  Mayor,  either  before  him  or  before  1  or  more  agents 
designated  by  him.  At  such  hearing,  physical  facts  which  may  be  ascertained 
by  view  may  be  considered  whether  proved  or  not.  If  the  hearing  is  held  before 
an  agent  or  agents,  such  agent  or  agents  shall  report  in  writing  to  the  Mayor 
the  substance  of  the  evidence  taken  and  the  arguments  made  at  the  hearing, 
together  with  the  findings  (which  may  include  a  statement  of  any  physical 
facts  not  proved  at  the  hearing  but  which  may  be  ascertained  by  view)  and  the 
recommendations  of  such  agent  or  agents.  A  copy  of  such  report,  findings,  and 
recommendations  shall  be  mailed  to  the  protestant  10  days  before  being 
presented  to  the  Mayor,  and  the  protestant  may,  before  such  report,  findings, 
and  recommendations  are  presented  to  the  Mayor,  file  with  such  agent  or 
agents  exceptions  to  such  report  and  findings,  which  exceptions  shall  be 
presented  to  the  Mayor  with  such  report,  findings,  and  recommendations.  If 
the  Mayor  finds  that  the  property  of  the  owner  so  protesting  is  not  benefited  by 
the  improvement  for  which  said  assessment  is  levied,  or  is  benefited  less  than 
the  amount  of  such  assessment  or  is  unequally  or  inequitably  assessed  with 
relation  to  other  property  abutting  such  improvement,  the  Mayor  shall  abate, 
reduce,  or  adjust  such  assessment  in  accordance  with  such  findings.  In 
computing  the  time  hereinafter  provided  in  which  a  special  assessment  may  be 
paid  without  interest  there  shall  be  excluded  therefrom  the  time  between  the 
date  of  the  filing  of  any  such  protest  and  the  date  of  mailing  notice  of  the  action 
thereon  by  the  Mayor.  This  section  shall  be  effective  only  as  to  assessments 
levied  for  work  completed  subsequent  to  the  passage  and  approval  of  §§  47- 
1201  to  47-1206. 
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(June  25,  1938,  52  Stat.  1198,  ch.  702,  §  1;  enacted,  Apr.  9,  1997,  D.C.  Law 
11-254,  §  2,  44  DCR  1575.) 

Cross  references.  —  Department  of  Fi-  Section  references.  —  This  section  is  re- 
nance  and  Revenue,  powers,  reallocation  of  ferred  to  in  §§  47-1203  and  47-1204. 
special  assessments,  see  §  47-835.  Prior  Codifications.  —  1981  Ed.,  §  47- 
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unsubdivided  tracts,  allocation  of  special  as-  1973  Ed,^  §  47-1101. 
sessment  between  subdivisions,  see  §§  47-833 
and  47-834. 


§  47-1202.  Same  —  Power  of  Mayor  to  abate,  reduce,  or 
adjust. 

The  Mayor  of  the  District  of  Columbia  is  authorized,  but  not  directed, 
whenever  in  his  judgment  and  discretion  any  property  upon  which  a  special 
assessment  has  been  levied  by  the  District  of  Columbia  is  not  benefited  by  the 
improvement  for  which  such  special  assessment  was  levied,  or  is  benefited  less 
than  the  amount  of  such  assessment,  or  is  unequally  or  inequitably  assessed 
with  relation  to  other  property  abutting  such  improvement,  to  abate,  reduce,  or 
adjust  such  assessment  in  accordance  with  such  finding.  This  section  shall  not 
apply  to  any  assessment  levied  by  a  jury  in  a  condemnation  proceeding,  or  to 
any  assessment  levied  for  work  completed  subsequent  to  June  25,  1938,  or  to 
any  assessment  levied  under  subchapter  III  of  Chapter  4  of  Title  9;  provided, 
however,  that  nothing  in  this  section  shall  be  construed  as  affecting  protests 
filed  under  the  provisions  of  subchapter  III  of  Chapter  4  of  Title  9  within  the 
time  prescribed  in  said  sections. 

(June  25,  1938,  52  Stat.  1199,  ch.  702,  §  2;  enacted,  Apr.  9,  1997,  D.C.  Law 
11-254,  §  2,  44  DCR  1575.) 

Section  references.  —  This  section  is  re-        1973  Ed.,  §  47-1102. 
ferred  to  in  §§  47-1201,  47-1203,  and  47-1204. 

Prior  Codifications.  —  1981  Ed.,  §  47- 
1202. 


§  47-1202.01.  Deferral  or  forgiveness  of  special  assess- 
ments. 

The  Mayor  may  defer  or  forgive,  in  whole  or  in  part,  any  special  assessment 
levied  by  the  District  of  Columbia  with  respect  to  any  qualified  real  property 
approved  pursuant  to  §  6-1503. 

(June  25,  1938,  ch.  702,  §  2a;  as  added  Oct.  20,  1988,  D.C.  Law  7-177,  §  7,  35 
DCR  6158;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575.) 


Section  references.  —  This  section  is  re- 
ferred to  in  §§  47-1201,  47-1203,  and  47-1204. 

Prior  Codifications.  —  1981  Ed.,  §  47- 
1202.1. 

1973  Ed.,  §  47-1102. 

Legislative  history  of  Law  7-177.  —  Law 

7-177,  the  "Economic  Development  Zone  Incen- 
tives Amendment  Act  of  1988,"  was  introduced 


in  Council  and  assigned  Bill  No.  7-208,  which 
was  referred  to  the  Committee  on  Finance  and 
Revenue.  The  Bill  was  adopted  on  first  and 
second  readings  on  June  28,  1988  and  July  12, 
1988,  respectively.  Signed  by  the  Mayor  on 
August  2,  1988,  it  was  assigned  Act  No.  7-237 
and  transmitted  to  both  Houses  of  Congress  for 
its  review. 
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Editor's  notes.  —  Mayor  authorized  to  issue  that  the  Mayor  shall  issue  rules  to  implement 
rules:  Section  13  of  D.C.  Law  7-177  provided     the  provisions  of  the  act. 

§  47-1203.  Public  improvements  generally  —  Notice  of 
levying;  payment;  interest;  delinquency  sale. 

(a)(1)  When  any  special  assessment  for  a  public  improvement,  with  the 
exception  of  assessments  levied  in  condemnation  proceedings,  is  levied  by  the 
District  of  Columbia  upon  any  lot  or  parcel  of  land,  notice  of  the  levying  of  such 
assessment  shall  be  served  upon  the  record  owner  thereof  in  the  manner 
herein  provided,  and  if  there  be  more  than  1  record  owner  of  such  lot  or  parcel 
of  land  notice  served  on  one  of  the  owners  shall  be  sufficient.  Such  notice  shall 
be  deemed  to  have  been  served  when  served  by  any  of  the  following  methods: 

(A)  When  forwarded  to  the  last-known  address  of  the  owner  as  recorded 
in  the  real  estate  assessment  records  of  the  District  of  Columbia  by  registered 
or  certified  mail,  with  return  receipt,  and  such  receipt  shall  constitute  prima 
facie  evidence  of  service  upon  such  owner  if  such  receipt  is  signed  either  by  the 
owner  or  by  a  person  of  suitable  age  and  discretion  located  at  such  address; 
provided,  that  valid  service  upon  the  owner  shall  be  deemed  effected  under  this 
subparagraph  if  such  notice  shall  be  refused  by  the  owner  and  not  delivered  for 
that  reason; 

(B)  When  delivered  to  the  person  to  be  notified; 

(C)  When  left  at  the  usual  residence  or  place  of  business  of  the  person 
to  be  notified  with  a  person  of  suitable  age  and  discretion  then  resident  or 
employed  therein; 

(D)  If  no  such  residence  or  place  of  business  can  be  found  in  the  District 
of  Columbia  by  diligent  search,  then  if  left  with  any  person  of  suitable  age  and 
discretion  employed  at  the  office  of  any  agent  of  the  person  to  be  notified,  which 
agent  has  any  authority  or  duty  with  reference  to  the  land  or  tenement  to 
which  said  notice  relates; 

(E)  If  any  such  notice  forwarded  by  registered  or  certified  mail  be 
returned  for  reasons  other  than  refusal,  or  if  personal  service  of  such  notice 
cannot  be  effected,  then  if  published  on  3  consecutive  days  in  a  daily 
newspaper  published  in  the  District  of  Columbia;  or 

(F)  If  by  reason  of  an  outstanding  unrecorded  transfer  of  title  the  name 
of  the  owner  cannot,  by  diligent  search,  be  ascertained,  then  if  served  on  the 
owner  of  a  record  in  a  manner  hereinbefore  provided. 

(2)  Any  notice  to  a  corporation  shall,  for  the  purposes  of  §§  47-1201  to 
47-1206,  be  deemed  to  have  been  served  on  such  corporation  if  served  on  the 
president,  secretary,  treasurer,  general  manager,  or  any  principal  officer  of 
such  corporation  in  a  manner  hereinbefore  provided  for  the  service  of  notices 
on  natural  persons  holding  property  in  their  own  right;  and  notices  to  a  foreign 
corporation  shall,  for  the  purposes  of  §§  47-1201  to  47-1206,  be  deemed  to  have 
been  served  if  served  personally  on  any  agent  of  such  corporation,  or  if  left  with 
any  person  of  suitable  age  and  discretion  residing  at  the  usual  residence  or 
employed  at  the  usual  place  of  business  of  such  agent  in  the  District  of 
Columbia.  The  cost  of  publication,  if  any,  shall  be  paid  out  of  the  general 
revenues  of  the  District.  The  notice  herein  provided  for  shall  be  in  lieu  of  any 
and  all  other  notice  now  required  by  law. 
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(3)  In  case  such  notice  is  served  by  any  method  other  than  personal 
service,  a  copy  of  such  notice  shall  also  be  sent  to  the  owner  by  ordinary  mail. 

(b)(1)  All  special  assessments  authorized  to  be  levied  by  the  District  of 
Columbia  for  public  improvements,  with  the  exception  of  assessments  levied  in 
condemnation  proceedings,  may  be  paid  without  interest  within  60  days  from 
the  date  of  service  of  notice  or  of  the  last  publication  of  notice  as  the  case  may 
be.  Interest  of  one-half  of  1%  for  each  month  or  part  thereof  shall  be  charged 
on  all  unpaid  amounts  from  the  expiration  of  60  days  from  the  date  of  service 
or  last  publication  as  the  case  may  be.  Any  such  assessment  may  be  paid  in  3 
equal  installments  with  interest  thereon.  If  any  such  assessment  or  any  part 
thereof  shall  remain  unpaid  after  the  expiration  of  2  years  from  date  of  service 
of  notice  or  last  publication  of  notice  as  the  case  may  be,  the  property  against 
which  said  assessment  was  levied  may  be  sold  for  such  assessment  or  unpaid 
portion  thereof  with  interest  and  penalties  thereon  at  the  next  ensuing  annual 
tax  sale  conducted  under  Chapter  13A  of  this  title,  in  the  same  manner  and 
under  the  same  conditions  as  property  sold  for  delinquent  general  taxes,  if  said 
assessment  with  interest  and  penalties  thereon  shall  not  have  been  paid  in  full 
prior  to  said  sale. 

(2)  This  subsection  shall  apply  only  to  assessments  for  public  improve- 
ments completed  subsequent  to  June  25,  1938,  and  assessments  for  public 
improvements  completed  on  or  before  June  25,  1938,  shall  be  levied  and 
collected  and  bear  interest  as  if  §§  47-1201  to  47-1206  had  not  been  passed, 
except  that  where  service  sewers  or  water  mains,  or  both,  have  been  laid  prior 
to  June  25,  1938,  but  assessments  therefor  have  not  been  levied  for  the  reason 
that  the  property  abutting  the  street,  avenue,  road,  or  alley  in  which  the 
service  sewer  or  water  main  is  laid  has  not  been  subdivided,  assessments  for 
such  sewers  or  water  mains,  or  both,  levied  after  June  25,  1938,  because  of  the 
subdivision  of  the  property  or  its  connection  with  the  sewer  or  water  main  or 
both,  shall  be  levied,  collected,  and  bear  interest  as  provided  in  this  subsection. 

(June  25,  1938,  52  Stat.  1199,  ch.  702,  §  3;  June  17,  1959,  73  Stat.  75,  Pub.  L. 
86-46,  §§  1,  3;  Apr.  9,  1997,  D.C.  Law  11-198,  §  204(a),  43  DCR  4569;  enacted 
Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575;  June  9,  2001,  D.C.  Law 
13-305,  §  508(e)(2),  48  DCR) 


Cross  references.  —  Real  property  tax 
sales,  notice  of  tax  liability  to  record  owner, 
effect  on  operation  of  this  section,  see  §  47- 
1302. 

Section  references.  —  This  section  is  re- 
ferred to  in  §§  47-1201,  47-1204,  and  47-1302. 

Prior  Codifications.  —  1981  Ed.,  §  47- 
1203. 

1973  Ed.,  §  47-1103. 

Effect  of  amendments.  —  D.C.  Law  13- 
305,  in  subsec.  (b)(1),  substituted  "under  Chap- 
ter 13A"  for  "pursuant  to  §  1301". 

Temporary  Amendment  of  Section.  — 
For  temporary  (225  day)  amendment  of  section, 
see  §  204(a)  of  Fiscal  Year  1997  Budget  Sup- 
port Temporary  Amendment  Act  of  1996  (D.C. 


Law  11-226,  April  9,  1997,  law  notification  44 
DCR  2584). 

For  temporary  (225  day)  amendment  of  sec- 
tion, see  §  8(e)(2)  of  Real  Property  Tax  Clarity 
and  Litter  Control  Administration  Temporary 
Amendment  Act  of  2001  (D.C.  Law  14-8,  June 
13,  2001,  law  notification  48  DCR  5916). 

Emergency  legislation.  —  For  temporary 
amendment  of  section,  see  §  204(a)  of  the  Fis- 
cal Year  1997  Budget  Support  Emergency  Act  of 
1996  (D.C.  Act  11-302,  July  25,  1996,  43  DCR 
4181),  §  204(a)  of  the  Fiscal  Year  1997  Budget 
Support  Emergency  Amendment  Act  of  1996 
(D.C.  Act  11-429,  October  29,  1996,  43  DCR 
6151),  and  §  204(a)  of  the  Fiscal  Year  1997 
Budget  Support  Congressional  Adjournment 
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Emergency  Amendment  Act  of  1997  (D.C.  Act 
12-2,  February  19,  1997,  44  DCR  1590). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  8(e)(2)  of  Real  Property  Tax  Clarity 
and  Litter  Control  Administration  Emergency 
Act  of  2001  (D.C.  Act  14-22,  March  16,  2001,  48 
DCR  2706). 

Legislative  history  of  Law  11-198.  —  Law 
11-198,  the  "Fiscal  Year  1997  Budget  Support 
Act  of  1996,"  was  introduced  in  Council  and 


assigned  Bill  No.  11-741,  which  was  referred  to 
the  Committee  of  the  Whole.  The  Bill  was 
adopted  on  first  and  second  readings  on  June 
19,  1996,  and  July  3,  1996,  respectively  Signed 
by  the  Mayor  on  July  26,  1996,  it  was  assigned 
Act  No.  11-360  and  transmitted  to  both  Houses 
of  Congress  for  its  review.  D.C.  Law  11-198 
became  effective  April  9,  1997. 

Legislative  history  of  Law  13-305.  —  For 
Law  13-305,  see  notes  under  §  47-901. 


§  47-1204.  Condemnation  proceedings;  payment;  interest; 
delinquency  sale. 

Special  assessments  authorized  to  be  levied  in  condemnation  proceedings 
instituted  by  the  District  of  Columbia  may  be  paid  without  interest  within  60 
days  after  the  ratification  or  confirmation  of  the  verdict  of  the  jury.  Interest  of 
one-third  of  1%  for  each  month  or  part  thereof  shall  be  charged  on  all  unpaid 
amounts  from  the  expiration  of  60  days  from  the  date  of  the  ratification  or 
confirmation  of  the  verdict  of  the  jury.  Any  such  assessment  may  be  paid  in  5 
equal  installments  with  interest  thereon.  If  any  such  assessment  or  any  part 
thereof  shall  remain  unpaid  after  the  expiration  of  4  years  from  the  date  of  the 
ratification  or  confirmation  of  the  verdict  of  the  jury  the  property  against  which 
said  assessment  was  levied  may  be  sold  for  such  assessment  or  unpaid  portion 
thereof  with  interest  and  penalties  thereon  at  the  next  ensuing  annual  tax  sale 
conducted  under  Chapter  13A  of  this  title,  in  the  same  manner  and  under  the 
same  conditions  as  property  sold  for  delinquent  general  taxes,  if  said  assess- 
ment with  interest  and  penalties  thereon  shall  not  have  been  paid  in  full  prior 
to  said  sale.  This  section  shall  apply  only  to  assessments  ratified  or  confirmed 
by  the  court  after  June  25,  1938,  and  assessments  ratified  or  confirmed  on  or 
before  June  25,  1938,  shall  be  levied  and  collected  and  bear  interest  as  if 
§§  47-1201  to  47-1206  had  not  been  passed. 

(June  25,  1938,  52  Stat.  1200,  ch.  702,  §  4;  Apr.  9,  1997,  D.C.  Law  11- 
198,§  204(b),  43  DCR  4569;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44 
DCR  1575;  June  9,  2001,  D.C.  Law  13-305,  §  508(e)(3),  48  DCR  334.) 


Section  references.  —  This  section  is  re- 
ferred to  in  §§  47-1201  and  47-1203. 

Prior  Codifications.  —  1981  Ed.,  §  47- 
1204. 

1973  Ed.,  §  47-1104. 

Effect  of  amendments.  —  D.C.  Law  13-305 
substituted  "under  Chapter  13 A"  for  "pursuant 
to§  1301". 

Temporary  Amendment  of  Section.  — 

For  temporary  (225  day)  amendment  of  section, 
see  §  204(b)  of  Fiscal  Year  1997  Budget  Sup- 
port Temporary  Amendment  Act  of  1996  (D.C. 
Law  11-226,  April  9,  1997,  law  notification  44 
DCR  2584). 

For  temporary  (225  day)  amendment  of  sec- 
tion, see  §  8(e)(3)  of  Real  Property  Tax  Clarity 


and  Litter  Control  Administration  Temporary 
Amendment  Act  of  2001  (D.C.  Law  14-8,  June 
13,  2001,  law  notification  48  DCR  5916). 

Emergency  legislation.  —  For  temporary 
amendment  of  section,  see  §  204(b)  of  the  Fis- 
cal Year  1997  Budget  Support  Emergency  Act  of 
1996  (D.C.  Act  11-302,  July  25,  1996,  43  DCR 
4181),  §  204(b)  of  the  Fiscal  Year  1997  Budget 
Support  Emergency  Amendment  Act  of  1996 
(D.C.  Act  11-429,  October  29,  1996,  43  DCR 
6151),  and  §  204(b)  of  the  Fiscal  Year  1997 
Budget  Support  Congressional  Adjournment 
Emergency  Amendment  Act  of  1997  (D.C.  Act 
12-2,  February  19,  1997,  44  DCR  1590). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  8(e)(3)  of  Real  Property  Tax  Clarity 
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and  Litter  Control  Administration  Emergency 
Act  of  2001  (D.C.  Act  14-22,  March  16,  2001,  48 
DCR  2706). 

Legislative  history  of  Law  11-198.  —  For 
legislative  history  of  D.C.  Law  11-198,  see  His- 


torical and  Statutory  Notes  following  §  47- 
1203. 

Legislative  history  of  Law  13-305.  —  For 

Law  13-305,  see  notes  under  §  47-901. 


§  47-1205.  Removal  of  nuisances;  payment;  interest;  delin- 
quency sale;  redemption. 

(a)  Except  as  provided  in  subsections  (b)  and  (c)  of  this  section,  all  assess- 
ments authorized  to  be  levied  by  the  District  of  Columbia  to  reimburse  it  for 
money  expended  in  the  removal  of  nuisances  shall  bear  interest  at  the  rate  of 
1^2%  per  month  or  part  thereof  from  the  date  such  assessment  was  levied.  If 
any  such  assessment  shall  remain  unpaid  after  the  expiration  of  60  days  from 
the  date  such  assessment  was  levied  the  property  against  which  such  assess- 
ment was  levied  may  be  sold  for  such  assessment  with  interest  and  penalties 
thereon  at  the  next  ensuing  annual  tax  sale  conducted  under  Chapter  13A  of 
this  title,  in  the  same  manner  and  under  the  same  conditions  as  property  sold 
for  delinquent  general  taxes,  if  such  assessment  with  interest  and  penalties 
thereon  shall  not  have  been  paid  in  full  prior  to  said  sale. 

(b)  All  assessments  authorized  to  be  levied  by  the  District  of  Columbia  to 
reimburse  it  for  money  spent  in  the  removal  or  abatement  of  nuisances  or  the 
correction  of  any  other  condition  on  real  property  that  is  violative  of  any 
District  law  or  regulation  pursuant  to  §  42-3131.01,  or  the  correction  of  any 
unsafe  condition  pursuant  to  §§  6-801  and  6-803,  shall  bear  interest  at  the 
rate  of  1V2%  per  month  or  part  of  a  month  from  the  date  the  assessment  was 
levied.  If  any  part  of  the  assessment  remains  unpaid  after  the  expiration  of  60 
days  from  the  date  the  assessment  was  levied,  the  property  against  which  the 
assessment  was  levied  may  be  sold  for  the  outstanding  assessment,  plus 
interest  and  penalties,  at  the  next  ensuing  tax  sale,  but  no  later  than  6  months 
from  the  expiration  of  60  days  from  the  date  of  the  assessment,  in  the  same 
manner  and  under  the  same  conditions  as  property  sold  for  delinquent  general 
taxes,  if  the  assessment,  plus  interest  and  penalties,  is  not  paid  in  full  prior  to 
the  sale. 

(c)  For  the  purposes  of  any  property  sold  pursuant  to  subsection  (b)  of  this 
section,  the  redemption  period  specified  in  §§  47-847,  47-1304,  47-1306, 
47-1307,  and  47-1312  shall  be  6  months. 

(June  25,  1938,  52  Stat.  1200,  ch.  702,  §  5;  Apr.  19,  1977,  D.C.  Law  1-124,  title 
VII,  §  701,  23  DCR  8749;  Mar.  16,  1978,  D.C.  Law  2-52,  §  2,  24  DCR  4832; 
Aug.  9,  1986,  D.C.  Law  6-135,  §  13,  33  DCR  3771;  Apr.  9,  1997,  D.C.  Law 
11-198,  §  204(c),  43  DCR  4569;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44 
DCR  1575;  June  9,  2001,  D.C.  Law  13-305,  §  508(e)(4),  48  DCR  334.) 

Cross  references.  —  Fire  safety,  special  §§  47-847,  47-1304,  47-1306,  47-1307,  and  47- 

assessments  upon  noncompliant  real  property  1312. 

owners,  collection,  see  §  6-703.08.  Section  references.  —  This  section  is  re- 
Homestead  Housing  Preservation  Program,  ferred  to  in  §§  47-1201,  47-1203,  and  47- 

real  property  tax  sales,  notice  to  record  owner.  Prior  Codifications.  —  1981  Ed.,  §  47- 

see  §  42-2111.  1205. 

Real  property  tax  sales,  redemption,  see  1973  Ed.,  §  47-1105. 


601 


§  47-1206 


Taxation,  Licensing,  Permits,  Etc. 


Effect  of  amendments.  —  D.C.  Law  13- 
305,  in  subsec.  (a),  substituted  "under  Chapter 
13A"  for  "pursuant  to  §  1301". 

Temporary  Amendment  of  Section.  — 

For  temporary  (225  day)  amendment  of  section, 
see  §  204(c)  of  Fiscal  Year  1997  Budget  Sup- 
port Temporary  Amendment  Act  of  1996  (D.C. 
Law  11-226,  April  9,  1997,  law  notification  44 
DCR  2584). 

For  temporary  (225  day)  amendment  of  sec- 
tion, see  §  8(e)(4)  of  Real  Property  Tax  Clarity 
and  Litter  Control  Administration  Temporary 
Amendment  Act  of  2001  (D.C.  Law  14-8,  June 
13,  2001,  law  notification  48  DCR  5916). 

Emergency  legislation.  —  For  temporary 
amendment  of  section,  see  §  204(c)  of  the  Fis- 
cal Year  1997  Budget  Support  Emergency  Act  of 
1996  (D.C.  Act  11-302,  July  25,  1996,  43  DCR 
4181),  and  see  §  204(c)  of  the  Fiscal  Year  1997 
Budget  Support  Emergency  Amendment  Act  of 
1996  (D.C.  Act  11-429,  October  29,  1996,  43 
DCR  6151). 

For  temporary  amendment  of  section,  see 
§  204(c)  of  the  Fiscal  Year  1997  Budget  Sup- 
port Congressional  Adjournment  Emergency 
Amendment  Act  of  1997  (D.C.  Act  12-2,  Febru- 
ary 19,  1997,  44  DCR  1590). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  3(d)(2)  and  6(b)  of  the  Redevelop- 
ment Land  Agency  Disposition  Review  Con- 
gressional Review  Emergency  Amendment  Act 
of  2000  (D.C.  Act  13-524,  January  11,  2001,  48 
DCR  624). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  8(e)(4)  of  Real  Property  Tax  Clarity 
and  Litter  Control  Administration  Emergency 
Act  of  2001  (D.C.  Act  14-22,  March  16,  2001,  48 
DCR  2706). 

Legislative  history  of  Law  1-124.  —  Law 
1-124,  the  "Revenue  Act  For  Fiscal  Year  1978," 


was  introduced  in  Council  and  assigned  Bill 
No.  1-375,  which  was  referred  to  the  Committee 
on  Finance  and  Revenue.  The  Bill  was  adopted 
on  first  and  second  readings  on  December  3, 
1976  and  December  17,  1976,  respectively 
Signed  by  the  Mayor  on  January  25,  1977,  it 
was  assigned  Act  No.  1-226  and  transmitted  to 
both  Houses  of  Congress  for  its  review. 

Legislative  history  of  Law  2-52.  —  Law 
2-52,  the  "Increase  Rate  of  Interest  on  Special 
Assignments  Act  of  1977,"  was  introduced  in 
Council  and  assigned  Bill  No.  2-185,  which  was 
referred  to  the  Committee  on  Finance  and 
Revenue  and  to  the  Committee  on  Housing  and 
Urban  Development  for  comments.  The  Bill 
was  adopted  on  first  and  second  readings  on 
October  11,  1977  and  October  25,  1977,  respec- 
tively. Signed  by  the  Mayor  on  December  7, 
1977,  it  was  assigned  Act  No.  2-113  and  trans- 
mitted to  both  Houses  of  Congress  for  its  re- 
view. 

Legislative  history  of  Law  6-135.  —  For 

legislative  history  of  D.C.  Law  6-135,  see  His- 
torical and  Statutory  Notes  following  §  47-847. 

Legislative  history  of  Law  11-198.  —  For 
legislative  history  of  D.C.  Law  11-198,  see  His- 
torical and  Statutory  Notes  following  §  47- 
1204. 

Legislative  history  of  Law  13-305.  —  For 

Law  13-305,  see  notes  under  §  47-901. 

Editor's  notes.  —  Approval  of  amendments 
to  rules  for  real  property  taxes:  Pursuant  to 
Resolution  7-72,  the  "Homestead  Housing  Tax 
Sale  Amendment  Approval  Resolution  of  1987," 
effective  June  2,  1987,  the  Council  approved 
proposed  amendments  to  Chapter  3,  Title  9 
DCMR,  rules  for  real  property  taxes  which 
were  transmitted  to  Council  by  the  District  of 
Columbia  Homestead  Program  Administration, 
Department  of  Housing  and  Community  Devel- 
opment. 


CASE  NOTES 

In  general.  of  property  after  statutory  redemption  period 

Tax  sale  purchaser  does  not  have  cause  of  had  expired.  D.C.  Code  1981,  §§  47-1205(c), 
action  against  District  of  Columbia  for  specific  47-1304.  Stuart  v.  District  of  Columbia,  694 
performance  when  District  allowed  redemption     A.2d  49,  1997  D.C.  App.  LEXIS  81  (1997). 

§  47-1206.  Power  and  duty  of  Mayor  to  reassess. 

The  Mayor  of  the  District  of  Columbia  is  hereby  authorized  and  directed,  in 
any  case  where  a  special  assessment  for  public  improvements  in  the  District  of 
Columbia,  other  than  an  assessment  levied  by  a  jury  in  a  condemnation 
proceeding,  has  been  or  hereafter  may  be  quashed,  set  aside,  or  declared  void 
by  any  court  for  any  reason  other  than  the  right  of  the  public  authorities  to  levy 
an  assessment  for  such  improvement,  to  reassess  the  property  in  accordance 
with  the  benefits  received  from  such  improvement,  after  notice  to  the  owner  of 
the  property  and  an  opportunity  afforded  him  to  be  heard,  the  hearing  to  be 
had  before  such  agent  or  agents  as  the  Mayor  may  designate.  At  such  hearing 
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physical  facts  which  may  be  ascertained  by  view  may  be  considered,  whether 
proved  or  not.  Such  agent  or  agents  shall  report  in  writing  to  the  Mayor  the 
substance  of  the  evidence  taken  and  the  arguments  made  at  the  hearing, 
together  with  the  findings  (which  may  include  a  statement  of  any  physical 
facts  not  proved  at  the  hearing  which  may  be  ascertained  by  view)  and  the 
recommendations  of  such  agent  or  agents.  A  copy  of  such  report,  findings,  and 
recommendations  shall  be  mailed  to  the  protestant  10  days  before  being 
presented  to  the  Mayor,  and  the  protestant  may,  before  such  report,  findings, 
and  recommendations  are  presented  to  the  Mayor,  file  with  such  agent  or 
agents  exceptions  to  such  report  and  findings,  which  exceptions  shall  be 
presented  to  the  Mayor  with  such  report,  findings,  and  recommendations.  The 
reassessment  shall  be  made  within  1  year  from  the  date  the  judgment  or 
decree  quashing,  setting  aside,  or  declaring  void  the  assessment  becomes  final 
and  not  subject  to  review.  Notice  of  such  reassessment  shall  be  given  the 
property  owner  in  the  same  manner  as  if  such  reassessment  was  an  original 
assessment,  and  such  reassessment  shall  bear  interest  and  be  collected  in  the 
same  manner  as  if  such  reassessment  was  an  original  assessment. 

(June  25,  1938,  52  Stat.  1201,  ch.  702,  §  6;  enacted,  Apr.  9,  1997,  D.C.  Law 
11-254,  §  2,  44  DCR  1575.) 


Cross  references.  —  Real  property  assess- 
ments and  taxes,  reassessment  of  void  assess- 
ments, see  §  47-839. 

Street  repairs,  sidewalk,  curbing,  and  alley 
improvements,  cancellation  and  reassessment 
of  assessments,  see  §  9-421.11. 

Water  main  and  sewer  service  assessments, 


reassessment  of  void  assessments,  see  §  34- 
2405.06. 

Section  references.  —  This  section  is  re- 
ferred to  in  §§  47-1201,  47-1203,  and  47-1204. 

Prior  Codifications.  —  1981  Ed.,  §  47- 
1206. 

1973  Ed.,  §  47-1106. 


§  47-1207.  Improvements  of  streets  about  the  Capitol. 

In  the  improvements  of  streets  about  the  Capitol,  the  Secretary  of  the 
Interior  shall  assess  and  collect  the  cost  of  all  improvements  made  in  front  of 
all  private  property  in  the  same  proportion  as  charged  by  the  District 
authorities  for  the  same  purpose. 

(R.S.,  D.  C,  §  152;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575.) 

Prior  Codifications.  —  1981  Ed.,  §  47-        1973  Ed.,  §  47-1107. 
1207. 
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§  47-1221  Taxation,  Licensing,  Permits,  Etc. 

Chapter  12A.  Health  Care  Provider  Assessments  [Expired]  . 

Sec. 

47-1221  to  47-1232.  [Expired]. 

§§  47-1221  to  47-1232.  Definitions;  assessment  on  hospi- 
tals; assessment  on  nursing  homes;  assessment 
on  intermediate  care  facilities  for  the  mentally 
retarded;  interest  and  penalties;  payment; 
confidentiality;  audit;  determination  or  rede- 
termination of  assessment;  periods  of  limita- 
tion on  audit  and  collection;  appeals;  certain 
suits  forbidden;  federal  determinations;  rules 
[Expired]. 

Expired. 

Expiration  of  Law  9-214.  —  Section  15(a)     under  the  act  prior  to  its  expiration  shall  con- 
of  D.C.  Law  9-214  provided  that  the  act  shall     tinue  and  may  be  enforced  in  the  same  manner 
expire  on  September  30,  1994.  Section  15(b)  of     and  to  the  same  extent  as  if  the  act  were  still  in 
D.C.  Law  9-214  provided  that  after  the  expira-  effect, 
tion  of  the  act  all  rights  and  liabilities  arising 
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Chapter  12B.  Health  Care  Provider  Assessment  Act  of  1995 

[Repealed]  . 


Sec 

47-1241  to  47-1252.  [Repealed]. 


§  47-1241.  Definitions.  [Repealed]. 

Repealed. 

(Sept.  26,  1995,  D.C.  Law  11-52,  §  202,  42  DCR  3684;  enacted,  Apr.  9,  1997, 
D.C.  Law  11-254,  §  2,  44  DCR  1575;  Dec.  7,  2004,  D.C.  Law  15-205,  §  5202(b), 
51  DCR  8441.) 


Prior  Codifications.  —  1981  Ed.,  §  47- 
1241. 

Emergency  legislation.  —  For  temporary 
addition  of  chapter,  see  §§  201-213  of  the  Om- 
nibus Budget  Support  Emergency  Act  of  1995 
(D.C.  Act  11-44,  April  28,  1995,  42  DCR  2217) 
and  §§  201-213  of  the  Omnibus  Budget  Sup- 
port Congressional  Review  Emergency  Act  of 
1995  (D.C.  Act  11-124,  July  27,  1995,  42  DCR 
4160). 

For  temporary  (90  day)  repeal  of  section,  see 
§  5202(b)  of  Fiscal  Year  2005  Budget  Support 
Emergency  Act  of  2004  (D.C.  Act  15-486,  Au- 
gust 2,  2004,  51  DCR  8236). 

For  temporary  (90  day)  repeal  of  section,  see 
§  5202(b)  of  Fiscal  Year  2005  Budget  Support 
Congressional  Review  Emergency  Act  of  2004 
(D.C.  Act  15-594,  October  26,  2004,  51  DCR 
11725). 

Legislative  history  of  Law  11-52.  —  Law 

11-52,  the  "Omnibus  Budget  Support  Act  of 
1995,"  was  introduced  in  Council  and  assigned 


Bill  No.  11-218,  which  was  referred  to  the 
Committee  of  the  Whole.  The  Bill  was  adopted 
on  first  and  second  readings  on  April  19,  1995, 
and  June  6,  1995,  respectively  Signed  by  the 
Mayor  on  July  13, 1995,  it  was  assigned  Act  No. 
11-94  and  transmitted  to  both  Houses  of  Con- 
gress for  its  review.  D.C.  Law  11-52  became 
effective  on  September  26,  1995. 

Legislative  history  of  Law  15-205.  —  Law 
15-205,  the  "Fiscal  Year  2005  Budget  Support 
Act  of  2004",  was  introduced  in  Council  and 
assigned  Bill  No.  15-768,  which  was  referred  to 
the  Committee  of  the  Whole.  The  Bill  was 
adopted  on  first  and  second  readings  on  May 
14,  2004,  and  June  29,  2004,  respectively 
Signed  by  the  Mayor  on  August  2,  2004,  it  was 
assigned  Act  No.  15-487  and  transmitted  to 
both  Houses  of  Congress  for  its  review.  D.C. 
Law  15-205  became  effective  on  December  7, 
2004. 

References  in  text.  —  "This  act",  referred 
to  in  subsection  (3),  is  D.C.  Law  11-52. 


§  47-1242.  Assessment  on  hospitals.  [Repealed]. 

Repealed. 

(Sept.  26,  1995,  D.C.  Law  11-52,  §  203,  42  DCR  3684;  enacted,  Apr.  9,  1997, 
D.C.  Law  11-254,  §  2,  44  DCR  1575;  Dec.  7,  2004,  D.C.  Law  15-205,  §  5202(b), 
51  DCR  8441.) 


Prior  Codifications.  —  1981  Ed.,  §  47- 
1242. 

Emergency  legislation.  —  For  temporary 
(90  day)  repeal  of  section,  see  §  5202(b)  of 
Fiscal  Year  2005  Budget  Support  Emergency 
Act  of  2004  (D.C.  Act  15-486,  August  2,  2004,  51 
DCR  8236). 

For  temporary  (90  day)  repeal  of  section,  see 
§  5202(b)  of  Fiscal  Year  2005  Budget  Support 


Congressional  Review  Emergency  Act  of  2004 
(D.C.  Act  15-594,  October  26,  2004,  51  DCR 
11725). 

Legislative  history  of  Law  11-52.  —  For 

legislative  history  of  D.C.  Law  11-52,  see  His- 
torical and  Statutory  Notes  following  §  47- 
1241. 

Legislative  history  of  Law  15-205.  —  For 

Law  15-205,  see  notes  following  §  47-1241. 


§  47-1243.  Assessment  on  nursing  homes.  [Repealed]. 

Repealed. 
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(Sept.  26,  1995,  D.C.  Law  11-52,  §  204,  42  DCR  3684;  enacted,  Apr.  9,  1997, 
D.C.  Law  11-254,  §  2,  44  DCR  1575;  Dec.  7,  2004,  D.C.  Law  15-205,  §  5202(b), 
51  DCR  8441.) 


Prior  Codifications.  —  1981  Ed.,  §  47- 
1243. 

Emergency  legislation.  —  For  temporary 
(90  day)  repeal  of  section,  see  §  5202(b)  of 
Fiscal  Year  2005  Budget  Support  Emergency 
Act  of  2004  (D.C.  Act  15-486,  August  2,  2004,  51 
DCR  8236). 

For  temporary  (90  day)  repeal  of  section,  see 
§  5202(b)  of  Fiscal  Year  2005  Budget  Support 


Congressional  Review  Emergency  Act  of  2004 
(D.C.  Act  15-594,  October  26,  2004,  51  DCR 
11725). 

Legislative  history  of  Law  11-52.  —  For 

legislative  history  of  D.C.  Law  11-52,  see  His- 
torical and  Statutory  Notes  following  §  47- 
1241. 

Legislative  history  of  Law  15-205.  —  For 

Law  15-205,  see  notes  following  §  47-1241. 


§  47-1244.  Assessment  on  intermediate  care  facilities  for 
the  mentally  retarded.  [Repealed]. 

Repealed. 

(Sept.  26,  1995,  D.C.  Law  11-52,  §  205,  42  DCR  3684;  enacted,  Apr.  9,  1997, 
D.C.  Law  11-254,  §  2,  44  DCR  1575;  Dec.  7,  2004,  D.C.  Law  15-205,  §  5202(b), 
51  DCR  8441.) 


Prior  Codifications.  —  1981  Ed.,  §  47- 
1244. 

Emergency  legislation.  —  For  temporary 
(90  day)  repeal  of  section,  see  §  5202(b)  of 
Fiscal  Year  2005  Budget  Support  Emergency 
Act  of  2004  (D.C.  Act  15-486,  August  2,  2004,  51 
DCR  8236). 

For  temporary  (90  day)  repeal  of  section,  see 
§  5202(b)  of  Fiscal  Year  2005  Budget  Support 


Congressional  Review  Emergency  Act  of  2004 
(D.C.  Act  15-594,  October  26,  2004,  51  DCR 
11725). 

Legislative  history  of  Law  11-52.  —  For 

legislative  history  of  D.C.  Law  11-52,  see  His- 
torical and  Statutory  Notes  following  §  47- 
1241. 

Legislative  history  of  Law  15-205.  —  For 

Law  15-205,  see  notes  following  §  47-1241. 


§  47-1245.  Interest  and  penalties.  [Repealed]. 

Repealed. 

(Sept.  26,  1995,  D.C.  Law  11-52,  §  206,  42  DCR  3684;  enacted,  Apr.  9,  1997, 
D.C.  Law  11-254,  §  2,  44  DCR  1575;  Dec.  7,  2004,  D.C.  Law  15-205,  §  5202(b), 
51  DCR  8441.) 


Prior  Codifications.  —  1981  Ed.,  §  47- 
1245. 

Emergency  legislation.  —  For  temporary 
(90  day)  repeal  of  section,  see  §  5202(b)  of 
Fiscal  Year  2005  Budget  Support  Emergency 
Act  of  2004  (D.C.  Act  15-486,  August  2,  2004,  51 
DCR  8236). 

For  temporary  (90  day)  repeal  of  section,  see 
§  5202(b)  of  Fiscal  Year  2005  Budget  Support 
Congressional  Review  Emergency  Act  of  2004 
(D.C.  Act  15-594,  October  26,  2004,  51  DCR 
11725). 


Legislative  history  of  Law  11-52.  —  For 

legislative  history  of  D.C.  Law  11-52,  see  His- 
torical and  Statutory  Notes  following  §  47- 
1241. 

Legislative  history  of  Law  15-205.  —  For 

Law  15-205,  see  notes  following  §  47-1241. 

Editor's  notes.  —  Subsequent  to  the  repeal 
of  this  section,  D.C.  Law  15-354,  §  73(d),  pur- 
ported to  amend  this  section,  therefore,  the 
amendment  was  not  effective. 


§  47-1246.  Payment.  [Repealed]. 

Repealed. 


606 


Health  Care  Provider  Assessment  Act  of  1995      §  47-1 249 

(Sept.  26,  1995,  D.C.  Law  11-52,  §  207,  42  DCR  3684;  enacted,  Apr.  9,  1997, 
D.C.  Law  11-254,  §  2,  44  DCR  1575;  Dec.  7,  2004,  D.C.  Law  15-205,  §  5202(b), 
51  DCR  8441.) 


Prior  Codifications.  —  1981  Ed.,  §  47- 
1246. 

Emergency  legislation.  —  For  temporary 
(90  day)  repeal  of  section,  see  §  5202(b)  of 
Fiscal  Year  2005  Budget  Support  Emergency 
Act  of  2004  (D.C.  Act  15-486,  August  2,  2004,  51 
DCR  8236). 

For  temporary  (90  day)  repeal  of  section,  see 
§  5202(b)  of  Fiscal  Year  2005  Budget  Support 


Congressional  Review  Emergency  Act  of  2004 
(D.C.  Act  15-594,  October  26,  2004,  51  DCR 
11725). 

Legislative  history  of  Law  11-52.  —  For 

legislative  history  of  D.C.  Law  11-52,  see  His- 
torical and  Statutory  Notes  following  §  47- 
1241. 

Legislative  history  of  Law  15-205.  —  For 

Law  15-205,  see  notes  following  §  47-1241. 


§  47-1247.  Confidentiality;  audit;  determination  or  rede- 
termination of  assessment.  [Repealed]. 

Repealed. 

(Sept.  26,  1995,  D.C.  Law  11-52,  §  208,  42  DCR  3684;  enacted,  Apr.  9,  1997, 
D.C.  Law  11-254,  §  2,  44  DCR  1575;  Dec.  7,  2004,  D.C.  Law  15-205,  §  5202(b), 
51  DCR  8441.) 


Prior  Codifications.  —  1981  Ed.,  §  47- 
1247. 

Emergency  legislation.  —  For  temporary 
(90  day)  repeal  of  section,  see  §  5202(b)  of 
Fiscal  Year  2005  Budget  Support  Emergency 
Act  of  2004  (D.C.  Act  15-486,  August  2,  2004,  51 
DCR  8236). 

For  temporary  (90  day)  repeal  of  section,  see 
§  5202(b)  of  Fiscal  Year  2005  Budget  Support 


Congressional  Review  Emergency  Act  of  2004 
(D.C.  Act  15-594,  October  26,  2004,  51  DCR 
11725). 

Legislative  history  of  Law  11-52.  —  For 

legislative  history  of  D.C.  Law  11-52,  see  His- 
torical and  Statutory  Notes  following  §  47- 
1241. 

Legislative  history  of  Law  15-205.  —  For 

Law  15-205,  see  notes  following  §  47-1241. 


§  47-1248.  Periods  of  limitation  on  audit  and  collection. 
[Repealed]. 

Repealed. 

(Sept.  26,  1995,  D.C.  Law  11-52,  §  209,  42  DCR  3684;  enacted,  Apr.  9,  1997, 
D.C.  Law  11-254,  §  2,  44  DCR  1575;  Dec.  7,  2004,  D.C.  Law  15-205,  §  5202(b), 
51  DCR  8441.) 


Prior  Codifications.  —  1981  Ed.,  §  47- 
1248. 

Emergency  legislation.  —  For  temporary 
(90  day)  repeal  of  section,  see  §  5202(b)  of 
Fiscal  Year  2005  Budget  Support  Emergency 
Act  of  2004  (D.C.  Act  15-486,  August  2,  2004,  51 
DCR  8236). 

For  temporary  (90  day)  repeal  of  section,  see 
§  5202(b)  of  Fiscal  Year  2005  Budget  Support 


Congressional  Review  Emergency  Act  of  2004 
(D.C.  Act  15-594,  October  26,  2004,  51  DCR 
11725). 

Legislative  history  of  Law  11-52.  —  For 

legislative  history  of  D.C.  Law  11-52,  see  His- 
torical and  Statutory  Notes  following  §  47- 
1241. 

Legislative  history  of  Law  15-205.  —  For 

Law  15-205,  see  notes  following  §  47-1241. 


§  47-1249.  Appeals.  [Repealed]. 

Repealed. 

(Sept.  26,  1995,  D.C.  Law  11-52,  §  210,  42  DCR  3684;  enacted,  Apr.  9,  1997, 
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D.C.  Law  11-254,  §  2,  44  DCR  1575;  Dec.  7,  2004,  D.C.  Law  15-205,  §  5202(b), 
51  DCR  8441.) 


Prior  Codifications.  —  1981  Ed.,  §  47- 
1249. 

Emergency  legislation.  —  For  temporary 
(90  day)  repeal  of  section,  see  §  5202(b)  of 
Fiscal  Year  2005  Budget  Support  Emergency 
Act  of  2004  (D.C.  Act  15-486,  August  2,  2004,  51 
DCR  8236). 

For  temporary  (90  day)  repeal  of  section,  see 
§  5202(b)  of  Fiscal  Year  2005  Budget  Support 
Congressional  Review  Emergency  Act  of  2004 
(D.C.  Act  15-594,  October  26,  2004,  51  DCR 
11725). 


Legislative  history  of  Law  11-52.  —  For 

legislative  history  of  D.C.  Law  11-52,  see  His- 
torical and  Statutory  Notes  following  §  47- 
1241. 

Legislative  history  of  Law  15-205.  —  For 

Law  15-205,  see  notes  following  §  47-1241. 

Editor's  notes.  —  Subsequent  to  the  repeal 
of  this  section,  D.C.  Law  15-354,  §  73(e),  pur- 
ported to  amend  subsecs.  (a)  and  (b),  therefore, 
the  amendment  was  not  effective. 


§  47-1250.  Certain  suits  forbidden.  [Repealed]. 

Repealed. 

(Sept.  26,  1995,  D.C.  Law  11-52,  §  211,  42  DCR  3684;  enacted,  Apr.  9,  1997, 
D.C.  Law  11-254,  §  2,  44  DCR  1575;  Dec.  7,  2004,  D.C.  Law  15-205,  §  5202(b), 
51  DCR  8441.) 


Prior  Codifications.  —  1981  Ed.,  §  47- 
1250. 

Emergency  legislation.  —  For  temporary 
(90  day)  repeal  of  section,  see  §  5202(b)  of 
Fiscal  Year  2005  Budget  Support  Emergency 
Act  of  2004  (D.C.  Act  15-486,  August  2,  2004,  51 
DCR  8236). 

For  temporary  (90  day)  repeal  of  section,  see 
§  5202(b)  of  Fiscal  Year  2005  Budget  Support 


Congressional  Review  Emergency  Act  of  2004 
(D.C.  Act  15-594,  October  26,  2004,  51  DCR 
11725). 

Legislative  history  of  Law  11-52.  —  For 

legislative  history  of  D.C.  Law  11-52,  see  His- 
torical and  Statutory  Notes  following  §  47- 
1241. 

Legislative  history  of  Law  15-205.  —  For 

Law  15-205,  see  notes  following  §  47-1241. 


§  47-1251.  Federal  Determinations.  [Repealed]. 

Repealed. 

(Sept.  26,  1995,  D.C.  Law  11-52,  §  212,  42  DCR  3684;  enacted,  Apr.  9,  1997, 
D.C.  Law  11-254,  §  2,  44  DCR  1575;  Dec.  7,  2004,  D.C.  Law  15-205,  §  5202(b), 
51  DCR  8441.) 


Prior  Codifications.  —  1981  Ed.,  §  47- 
1251. 

Emergency  legislation.  —  For  temporary 
(90  day)  repeal  of  section,  see  §  5202(b)  of 
Fiscal  Year  2005  Budget  Support  Emergency 
Act  of  2004  (D.C.  Act  15-486,  August  2,  2004,  51 
DCR  8236). 

For  temporary  (90  day)  repeal  of  section,  see 
§  5202(b)  of  Fiscal  Year  2005  Budget  Support 

§  47-1252.  Rules.  [Repealed]. 


Congressional  Review  Emergency  Act  of  2004 
(D.C.  Act  15-594,  October  26,  2004,  51  DCR 
11725). 

Legislative  history  of  Law  11-52.  —  For 

legislative  history  of  D.C.  Law  11-52,  see  His- 
torical and  Statutory  Notes  following  §  47- 
1241. 

Legislative  history  of  Law  15-205.  —  For 

Law  15-205,  see  notes  following  §  47-1241. 


Repealed. 

(Sept.  26,  1995,  D.C.  Law  11-52,  §  213,  42  DCR  3684;  enacted,  Apr.  9,  1997, 
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D.C.  Law  11-254,  §  2,  44  DCR  1575;  Dec.  7,  2004,  D.C.  Law  15-205,  §  5202(b), 
51  DCR  8441.) 


Prior  Codifications.  —  1981  Ed.,  §  47- 
1252. 

Emergency  legislation.  —  For  temporary 
(90  day)  repeal  of  section,  see  §  5202(b)  of 
Fiscal  Year  2005  Budget  Support  Emergency 
Act  of  2004  (D.C.  Act  15-486,  August  2,  2004,  51 
DCR  8236). 

For  temporary  (90  day)  repeal  of  section,  see 
§  5202(b)  of  Fiscal  Year  2005  Budget  Support 


Congressional  Review  Emergency  Act  of  2004 
(D.C.  Act  15-594,  October  26,  2004,  51  DCR 
11725). 

Legislative  history  of  Law  11-52.  —  For 

legislative  history  of  D.C.  Law  11-52,  see  His- 
torical and  Statutory  Notes  following  §  47- 
1241. 

Legislative  history  of  Law  15-205.  —  For 

Law  15-205,  see  notes  following  §  47-1241. 
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Chapter  12C.  Nursing  Facility  Quality  of  Care  Fund;  Nursing 

Facility  Assessment. 


Sec. 

47-1261.  Definitions. 

47-1262.  Nursing  Facility  Quality  of  Care 
Fund. 

47-1263.  Assessments  on  nursing  facilities. 
47-1264.  Interest  and  penalties. 
47-1265.  Confidentiality;  audit;  determination 
or  redetermination  of  assessment. 

§  47-1261.  Definitions. 


Sec. 

47-1266.  Appeals. 
47-1267.  Rules. 

47-1268.  Federal  determinations;  suspension 

and  termination  of  assessment. 
47-1269.  Applicability 


For  the  purposes  of  this  chapter,  the  term: 

(1)  "Case  mix  reimbursement  methodology"  means  a  prospective  Medic- 
aid payment  rate  system  for  nursing  facihties  that  includes: 

(A)  A  point-of-sale  prescription  system; 

(B)  A  resident  classification  system  based  on  resident  acuity  and  needs; 

and 

(C)  The  following  3  peer  groupings  for  rate  purposes: 

(i)  All  freestanding  nursing  facilities,  except  those  owned  by  the 
District  of  Columbia; 

(ii)  All  hospital-based  nursing  facilities;  and 

(iii)  All  nursing  facilities  owned  by  the  District  of  Columbia. 

(2)  "Fiscal  year"  means  the  12-month  accounting  period  of  the  District  of 
Columbia  beginning  on  October  1  and  ending  on  September  30  of  the  next  year. 

(3)  "Fund"  means  the  Nursing  Facility  Quality  of  Care  Fund  established 
by  this  chapter. 

(4)  "Gross  resident  revenue"  means  the  sum  of  resident  charges,  ancillary 
service  charges,  and  other  charges  related  to  the  provision  of  services  to 
residents. 

(5)  "Medicaid"  means  the  medical  assistance  programs  authorized  by  title 
XiX  of  the  Social  Security  Act,  approved  July  30,  1965  (79  Stat.  343;  42  U.S.C. 
§  1396  et  seq.),  and  by  [§  1-307.02],  and  administered  by  the  Department  of 
Health. 

(6)  "Net  resident  revenue"  means  gross  resident  revenue  less  deductions 
resulting  from  a  nursing  facility's  inability  to  collect  full  payment  of  its 
established  charges  to  residents.  The  deductions  include: 

(A)  Bad  debts; 

(B)  Contractual  adjustments,  including  the  difference  between  the 
amount  that  would  be  realized  at  the  nursing  facility's  established  charges  and 
the  amount  actually  received  pursuant  to  contractual  agreements  entered  into 
to  receive  Medicare  payments.  Medicaid  payments.  Blue  Cross  or  Blue  Shield 
plan  payments,  or  other  third-party  payments; 

(C)  Uncompensated  or  charity  care;  and 

(D)  Administrative,  courtesy,  and  policy  discounts  and  adjustments. 

(7)  "Nursing  facility"  means  a  health  care  facility  as  defined  in  and 
codified  at  §  44-50 1(a)(3),  but  does  not  include  a  health  care  facility  operated 
by  the  federal  government. 
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(8)  "Quality  of  care  initiatives"  means  initiatives  that  include  a  case  mix 
reimbursement  methodology,  reimbursement  of  the  costs  of  the  audit  required 
by  §  47- 1262(d),  and,  to  the  extent  that  amounts  in  the  Fund  remain,  other 
programs  designed  to  promote  and  foster  the  improved  care,  safety,  and  health 
of  residents  in  Medicaid-certified  nursing  facilities. 

(9)  "Resident"  means  a  person  receiving  services  in  a  nursing  facility. 

(10)  "Superior  Court"  means  the  Superior  Court  of  the  District  of  Colum- 
bia. 

(Dec.  7,  2004,  D.C.  Law  15-205,  §  5202(c),  51  DCR  8441.) 

Emergency  legislation.  —  For  temporary  the  Committee  of  the  Whole.  The  Bill  was 

(90  day)  addition,  see  §  5202(c)  of  Fiscal  Year  adopted  on  first  and  second  readings  on  May 

2005  Budget  Support  Emergency  Act  of  2004  14,  2004,  and  June  29,  2004,  respectively 

(D.C.  Act  15-486,  August  2,  2004,  51  DCR  Signed  by  the  Mayor  on  August  2,  2004,  it  was 

8236).  assigned  Act  No.  15-487  and  transmitted  to 

For    temporary    (90    day)    addition,    see  both  Houses  of  Congress  for  its  review.  D.C. 

§  5202(c)  of  Fiscal  Year  2005  Budget  Support  15.205  became  effective  on  December  7, 

Congressional  Review  Emergency  Act  of  2004  ooo4 

(D.C.  Act  15-594,  October  26,  2004,  51  DCR  ov,    .  .-.i    f  u.-.ir>r.-^i 

lirj25)  Short  title.  —  Short  title  of  subtitle  B  of  title 

Legislative  history  of  Law  15-205.  -  Law  ^  ^^^aw  15-205:  Section  5201  of  D.C.  Law 

15-205,  the  "Fiscal  Year  2005  Budget  Support  l^'^O^  provided  that  subtitle  B  of  title  V  of  the 

Act  of  2004",  was  introduced  in  Council  and  cited  as  the  Nursing  Facility  Qual- 

assigned  Bill  No.  15-768,  which  was  referred  to  C;are  Act  of  2004. 

§  47-1262.  Nursing  Facility  Quality  of  Care  Fund. 

(a)  There  is  established  a  fund  designated  as  the  Nursing  Facihty  QuaHty  of 
Care  Fund,  which  shall  be  separate  from  the  General  Fund  of  the  District  of 
Columbia  and  shall  be  used  for  the  purposes  set  forth  in  subsection  (b)  of  this 
section.  All  assessments  collected  under  this  chapter,  any  and  all  interest 
earned  on  those  assessments,  any  and  all  interest  and  penalties  collected 
under  §  47-1264,  and  any  and  all  matching  federal  funds  on  those  amounts, 
shall  be  deposited  into  the  Fund,  and  shall  not  revert  to  the  General  Fund  of 
the  District  of  Columbia  at  the  end  of  any  fiscal  year  or  at  any  other  time,  but 
shall  be  continually  available  for  the  uses  and  purposes  set  forth  in  subsection 
(b)  of  this  section,  subject  to  authorization  by  Congress  in  an  appropriations 
act. 

(b)  No  less  than  90%  of  the  Fund  shall  be  used  solely  to  fund  quality  of  care 
initiatives. 

(c)  The  Mayor  shall  submit  to  the  Council,  as  a  part  of  the  annual  budget,  a 
requested  appropriation  for  expenditures  from  the  Fund. 

(d)  The  Mayor  shall  audit  all  income  and  expenses  of  the  Fund  annually  and 
provide  the  annual  report  to  the  Council. 

(Dec.  7,  2004,  D.C.  Law  15-205,  §  5202(c),  51  DCR  8441;  Mar.  2,  2007,  D.C. 
Law  16-192,  §  5082,  53  DCR  6899;  Mar.  25,  2009,  D.C.  Law  17-353,  §  211,  56 
DCR  1117.) 

Effect  of  amendments.  — D.C.  Law  16-192  "(b)  The  Fund  shall  be  used  solely  to  fund 
rewrote  subsec.  (b)  which  had  read  as  follows:     quality  of  care  initiatives." 


611 


§  47-1263 


Taxation,  Licensing,  Permits,  Etc. 


D.C.  Law  17-353  deleted  "ninety"  following 
"less  than". 

Emergency  legislation.  —  For  temporary 
(90  day)  addition,  see  §  5202(c)  of  Fiscal  Year 
2005  Budget  Support  Emergency  Act  of  2004 
(D.C.  Act  15-486,  August  2,  2004,  51  DCR 
8236). 

For  temporary  (90  day)  addition,  see 
§  5202(c)  of  Fiscal  Year  2005  Budget  Support 
Congressional  Review  Emergency  Act  of  2004 
(D.C.  Act  15-594,  October  26,  2004,  51  DCR 
11725). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  5082  of  Fiscal  Year  2007  Budget 
Support  Emergency  Act  of  2006  (D.C.  Act  16- 
477,  August  8,  2006,  53  DCR  7068). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  5082  of  Fiscal  Year  2007  Budget 


Support  Congressional  Review  Emergency  Act 
of  2006  (D.C.  Act  16-499,  October  23,  2006,  53 
DCR  8845). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  5082  of  Fiscal  Year  2007  Budget 
Support  Congressional  Review  Emergency  Act 
of  2007  (D.C.  Act  17-1,  January  16,  2007,  54 
DCR  1165). 

Legislative  history  of  Law  15-205.  —  For 
Law  15-205,  see  notes  following  §  47-1261. 

Legislative  history  of  Law  16-192.  —  For 
Law  16-192,  see  notes  following  §  47-340.23. 

Legislative  history  of  Law  17-353.  —  For 
Law  17-353,  see  notes  following  §  47-308. 

Short  title.  —  Short  title:  Section  5081  of 
D.C.  Law  16-192  provided  that  subtitle  H  of 
title  V  of  the  act  may  be  cited  as  the  "Nursing 
Facility  Quality  of  Care  Fund  Act  of  2006". 


§  47-1263.  Assessments  on  nursing  facilities. 

(a)  Except  as  provided  in  paragraph  (1)  of  this  subsection,  each  nursing 
facihty  in  the  District  of  Columbia  shall  pay  to  the  Mayor  an  assessment  of  up 
to  6%  per  annum  of  net  resident  revenue.  The  assessment  shall  be  a  uniform 
amount  per  licensed  bed,  and  the  amount  shall  be  determined  as  follows: 

(1)  For  fiscal  year  2005,  the  assessment  shall  be  $3,600  per  licensed  bed 
annually,  or  the  appropriate  pro-rata  amount  based  upon  that  total  if  the 
assessment  is  in  effect  for  less  than  the  entire  fiscal  year. 

(2)  For  fiscal  year  2006  and  each  succeeding  fiscal  year,  the  Mayor  shall 
determine  the  uniform  amount  per  licensed  bed  by  rules  issued  pursuant  to 
§  47-1267. 

(b)  Except  for  fiscal  year  2005,  the  Mayor  shall  require  each  nursing  facility 
to  provide  to  the  Office  of  Tax  and  Revenue  a  self-assessment  of  the  amount 
owed  based  on  net  resident  revenue  as  provided  in  subsection  (a)  of  this  section 
for  the  ensuing  fiscal  year  of  the  District  no  later  than  September  1. 

(c)  Each  nursing  facility  shall  pay  the  assessment  required  by  subsection  (a) 
of  this  section  to  the  Mayor  in  equal  monthly  installments. 

(d)  Each  nursing  facility  shall  report  net  resident  revenue  for  the  period 
upon  which  the  assessment  for  a  fiscal  year  is  to  be  determined  under 
subsection  (a)(2)  of  this  section  by  submitting  an  audited  financial  statement 
and  other  information  for  that  period  as  the  Mayor  may  prescribe  by  rules 
issued  pursuant  to  §  47-1267. 

(e)  The  Chief  Financial  Officer  may  determine  the  manner  in  which  pay- 
ments are  made  under  this  chapter,  including  whether  payments  owed  by  each 
nursing  facility  under  subsection  (a)  of  this  section  shall  be  paid  electronically. 

(Dec.  7,  2004,  D.C.  Law  15-205,  §  5202(c),  51  DCR  8441;  Oct.  20,  2005,  D.C. 
Law  16-33,  §  1242(a),  52  DCR  7503;  Mar.  2,  2007,  D.C.  Law  16-191,  §  5(h),  53 
DCR  6794;  Aug.  16,  2008,  D.C.  Law  17-219,  §  5027,  55  DCR  7598.) 

Effect  of  amendments.  —  D.C.  Law  16-33,  Except  for  fiscal  Year  2005,  the  Mayor  shall 
rewrote  subsec.  (b)  and  added  subsec.  (e).  Prior  provide  notice  to  each  nursing  facility  of  the 
to  amendment,  subsec.  (b)  read  as  follows:  "(b)     amount  of  the  assessment  for  the  ensuing  fiscal 
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year  no  later  than  September  1."  Law  16-191 
validated  a  previously  made  change  in  the 
designation  of  subsec.  (e). 

D.C.  Law  17-219,  in  the  lead-in  language, 
inserted  "up  to"  preceding  "6%";  and  rewrote 
par.  (2),  which  had  read  as  follows:  "(2)  For 
fiscal  year  2006  and  each  succeeding  fiscal  year, 
the  Mayor  shall  determine  the  uniform  amount 
per  licensed  bed  that  will  equal  6%  per  annum 
of  net  resident  revenue  by  rules  issued  pursu- 
ant to  §  47-1267. 

Emergency  legislation.  —  For  temporary 
(90  day)  addition,  see  §  5202(c)  of  Fiscal  Year 
2005  Budget  Support  Emergency  Act  of  2004 
(D.C.  Act  15-486,  August  2,  2004,  51  DCR 
8236). 

For  temporary  (90  day)  addition,  see 
§  5202(c)  of  Fiscal  Year  2005  Budget  Support 
Congressional  Review  Emergency  Act  of  2004 
(D.C.  Act  15-594,  October  26,  2004,  51  DCR 
11725). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  1242(a)  of  Fiscal  Year  2006  Budget 


Support  Emergency  Act  of  2005  (D.C.  Act  16- 
168,  July  26,  2005,  52  DCR  7667). 

For  temporary  (90  day)  amendment,  see 
§  5027  of  Fiscal  Year  2009  Budget  Support 
Emergency  Act  of  2008  (D.C.  Act  17-468,  July 
28,  2008,  55  DCR  8746). 

Legislative  history  of  Law  15-205.  —  For 
Law  15-205,  see  notes  following  §  47-1261. 

Legislative  history  of  Law  16-33.  —  For 
Law  16-33,  see  notes  following  §  47-308.01. 

Legislative  history  of  Law  16-191.  —  For 
Law  16-191,  see  notes  following  §  47-318.01a. 

Legislative  history  of  Law  17-219.  —  For 
Law  17-219,  see  notes  following  §  47-318.05a. 

Short  title.  —  Short  title  of  subtitle  CC  of 
title  I  of  Law  16-33:  Section  1241  of  D.C.  Law 
16-33  provided  that  subtitle  CC  of  title  I  of  the 
act  may  be  cited  as  the  Nursing  Home  Provider 
Tax  Technical  Amendments  Act  of  2005. 

Short  title:  Section  5026  of  D.C.  Law  17-219 
provided  that  subtitle  K  of  title  V  of  the  act  may 
be  cited  as  the  "Nursing  Facility  Quality  of 
Care  Act  of  2008". 


§  47-1264.  Interest  and  penalties. 

(a)  When  a  nursing  facility  fails  to  pay  the  full  amount  of  an  assessment  by 
the  date  required  by  this  chapter,  or  by  rules  issued  pursuant  to  §  47-1267,  the 
unpaid  balance  shall  accrue  interest  at  the  rate  of  1.5%  per  month  or  any 
fraction  thereof,  which  shall  be  added  to  the  unpaid  balance. 

(b)  A  nursing  facility  that  fails  to  file  a  report  required  under  this  chapter, 
or  by  rules  issued  pursuant  to  §  47-1267,  shall  pay  an  administrative  penalty 
equal  to  5%  of  the  monthly  assessment  for  each  month,  or  any  fraction  thereof, 
that  the  failure  to  file  continues.  The  total  administrative  penalty  shall  not 
exceed  25%  of  the  nursing  facility's  annual  assessment. 

(c)  A  nursing  facility  that  knowingly  provides  false  information  in  a  report 
required  by  this  chapter,  or  by  rules  issued  pursuant  to  §  47-1267,  shall  be 
subject  to  a  penalty  equal  to  the  tax  owed. 

(d)  The  District  of  Columbia  shall  have  a  lien  upon  the  real  and  personal 
property  located  in  the  District  of  Columbia  of  the  nursing  facility  for  any 
assessments,  interest,  or  administrative  penalties  that  are  due  under  this 
chapter,  or  rules  issued  pursuant  to  §  47-1267.  The  District  of  Columbia  shall 
have  the  priority  of  a  secured  creditor. 

(e)  Any  action  brought  to  enforce  the  provisions  of  subsection  (c)  of  this 
section  shall  be  brought  in  the  Superior  Court  of  the  District  of  Columbia  by 
the  Attorney  General  for  the  District  of  Columbia  in  the  name  of  the  District 
of  Columbia. 

(Dec.  7,  2004,  D.C.  Law  15-205,  §  5202(c),  51  DCR  8441;  Oct.  20,  2005,  D.C. 
Law  16-33,  §  1242(b),  52  DCR  7503.) 


Effect  of  amendments.  —  D  C.  Law  16-33, 
in  subsec.  (a),  deleted  the  second  sentence, 
which  had  read  as  follows:  "The  Chief  Financial 
Officer  may  arrange  a  payment  plan  for  the 


amount  of  the  assessment  and  interest  in  ar- 
rears."; and,  in  subsec.  (c),  substituted  "equal  to 
the  tax  owed."  for  "of  not  more  than  $1,000". 
Emergency  legislation.  —  For  temporary 
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(90  day)  addition,  see  §  5202(c)  of  Fiscal  Year 
2005  Budget  Support  Emergency  Act  of  2004 
(D.C.  Act  15-486,  August  2,  2004,  51  DCR 
8236). 

For  temporary  (90  day)  addition,  see 
§  5202(c)  of  Fiscal  Year  2005  Budget  Support 
Congressional  Review  Emergency  Act  of  2004 
(D.C.  Act  15-594,  October  26,  2004,  51  DCR 
11725). 


For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  1242(b)  of  Fiscal  Year  2006  Budget 
Support  Emergency  Act  of  2005  (D.C.  Act  16- 
168,  July  26,  2005,  52  DCR  7667). 

Legislative  history  of  Law  15-205.  —  For 
Law  15-205,  see  notes  following  §  47-1261. 

Legislative  history  of  Law  16-33.  —  For 
Law  16-33,  see  notes  following  §  47-308.01. 


§  47-1265.  Confidentiality;  audit;  determination  or  rede- 
termination of  assessment. 

(a)  Unless  otherwise  provided  by  law  or  necessary  to  carry  out  the  provi- 
sions of  this  chapter,  proprietary  information  submitted  by  a  nursing  facility 
under  this  chapter  is  confidential  and  shall  not  be  disclosed  by  the  Mayor. 

(b)  The  Mayor  may  audit  the  information  required  to  be  reported  by  a 
nursing  facility  under  this  chapter,  or  any  rules  issued  pursuant  to  §  47-1267, 
and  may  use  the  audited  information  to  determine  or  redetermine  the  amount 
of  the  assessment  due  under  this  chapter. 

(c)  The  Mayor  may  summon  any  person  to  appear  before  the  Mayor  to  give 
testimony  or  answer  interrogatories,  or  to  produce  books,  records,  or  other 
pertinent  information  relating  to  matters  subject  to  an  audit.  The  summons 
may  be  served  by  a  member  of  the  Metropolitan  Police  Department  or  by 
registered  mail  or  certified  mail  addressed  to  the  person  at  the  person's  last 
dwelling  place  or  principal  place  of  business.  A  verified  return  by  the  person 
serving  the  summons,  or,  in  the  case  of  service  by  registered  or  certified  mail, 
the  return  post  office  receipt  signed  by  the  person  served,  shall  be  proof  of 
service. 

(d)  The  Mayor  may  report  a  person  who,  having  been  served  pursuant  to 
subsection  (c)  of  this  section,  neglects  or  refuses  to  obey  the  summons,  to  the 
Superior  Court  of  the  District  of  Columbia.  The  Superior  Court  may  compel 
obedience  to  the  summons  to  the  same  extent  as  witnesses  may  be  compelled 
to  obey  subpoenas  of  the  Superior  Court. 

(Dec.  7,  2004,  D.C.  Law  15-205,  §  5202(c),  51  DCR  8441.) 

Emergency  legislation.  —  For  temporary  §  5202(c)  of  Fiscal  Year  2005  Budget  Support 

(90  day)  addition,  see  §  5202(c)  of  Fiscal  Year  Congressional  Review  Emergency  Act  of  2004 

2005  Budget  Support  Emergency  Act  of  2004  (D.C.  Act  15-594,  October  26,  2004,  51  DCR 

(D.C.  Act  15-486,  August  2,  2004,  51  DCR  11725). 

8236).  Legislative  history  of  Law  15-205.  —  For 

For    temporary    (90    day)    addition,    see  Law  15-205,  see  notes  following  §  47-1261. 

§  47-1266.  Appeals. 

(a)(1)  A  nursing  facility  may  contest  the  amount  of  an  assessment,  including 
any  interest  or  administrative  penalties,  imposed  under  this  chapter,  or  by 
rules  issued  pursuant  to  §  47-1267,  by  filing  a  notice  of  appeal  with  the  Office 
of  Administrative  Hearings  within  60  days  after  the  date  of  the  notice  of: 
(A)  An  annual  assessment  under  §  47- 1263(a); 


614 


Nursing  Facility  Quality  of  Care  Fund 


§  47-1268 


(B)  A  determination  or  redetermination  of  an  assessment  based  on  an 
audit  of  information  under  §  47-1265(b);  or 

(C)  An  imposition  of  interest  or  administrative  penalties  under  §  47- 

1264. 

(b)  The  Office  of  Administrative  Hearings  shall  conduct  a  hearing  on  the 
appeal  filed  under  subsection  (a)  of  this  section  subject  to  the  provisions  of 
subchapter  1  of  Chapter  5  of  Title  2  governing  adjudication  of  contested  cases, 
and  pursuant  to  the  rules  of  the  Office  of  Administrative  Hearings. 

(c)  Before  filing  an  appeal  pursuant  to  subsection  (a)  of  this  section,  the 
nursing  facility  shall  first  pay  to  the  Mayor  the  assessment,  together  with  any 
administrative  penalties  and  interest  due  on  the  assessment.  In  no  case  shall 
the  filing  of  a  notice  of  appeal  act  as  a  stay  on  the  payment  of  the  assessment, 
interest,  or  administrative  penalties. 

(Dec.  7,  2004,  D.C.  Law  15-205,  §  5202(c),  51  DCR  8441.) 


Emergency  legislation.  —  For  temporary 
(90  day)  addition,  see  §  5202(c)  of  Fiscal  Year 
2005  Budget  Support  Emergency  Act  of  2004 
(D.C.  Act  15-486,  August  2,  2004,  51  DCR 
8236). 

For    temporary    (90    day)    addition,  see 

§  47-1267.  Rules. 


§  5202(c)  of  Fiscal  Year  2005  Budget  Support 
Congressional  Review  Emergency  Act  of  2004 
(D.C.  Act  15-594,  October  26,  2004,  51  DCR 
11725). 

Legislative  history  of  Law  15-205.  —  For 

Law  15-205,  see  notes  following  §  47-1261. 


The  Mayor,  pursuant  to  subchapter  I  of  Chapter  5  of  Title  2,  shall  issue  rules 
to  implement  the  provisions  of  this  chapter. 

(Dec.  7,  2004,  D.C.  Law  15-205,  §  5202(c),  51  DCR  8441.) 

Emergency  legislation.  —  For  temporary  §  5202(c)  of  Fiscal  Year  2005  Budget  Support 

(90  day)  addition,  see  §  5202(c)  of  Fiscal  Year  Congressional  Review  Emergency  Act  of  2004 

2005  Budget  Support  Emergency  Act  of  2004  (D.C.  Act  15-594,  October  26,  2004,  51  DCR 

(D.C.  Act  15-486,  August  2,  2004,  51  DCR  11725). 

8236).  Legislative  history  of  Law  15-205.  —  For 

For    temporary    (90    day)    addition,    see  Law  15-205,  see  notes  following  §  47-1261. 

§  47-1268.  Federal  determinations;  suspension  and  termi- 
nation of  assessment. 

(a)  If  the  federal  government  determines  that  an  assessment  imposed  on 
nursing  faciHties  pursuant  to  this  chapter  does  not  satisfy  the  requirements  for 
federal  financial  participation  set  forth  in  section  1903(w)  of  the  Social 
Security  Act,  approved  July  30,  1965  (70  Stat.  349;  42  U.S.C.  §  1396b(w)), 
monies  collected  pursuant  to  the  assessment  shall  be  refunded  to  the  nursing 
facilities  that  paid  the  assessment  and  the  assessment  shall  be  null  and  void 
as  of  the  effective  date  of  the  federal  determination. 

(b)  An  adverse  determination  under  subsection  (a)  of  this  section  with 
respect  to  an  assessment  imposed  on  one  or  more,  but  not  all  nursing  facilities 
pursuant  to  this  chapter  shall  not  affect  the  validity,  amount,  applicable  rate, 
or  any  other  terms  of  an  assessment  on  other  nursing  facilities  imposed  by  this 
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chapter.  An  adverse  determination  with  respect  to  all  assessments  imposed  by 
this  chapter  shall  be  governed  by  subsection  (a)  of  this  section. 

(c)  Notwithstanding  any  other  provision  of  this  chapter,  if  the  federal 
government  determines  that  any  exclusions  from  nursing  facilities  specified 
under  this  chapter  would  prevent  an  assessment  imposed  by  this  chapter  from 
qualif3dng  as  a  broad-based  health  care  related  tax,  as  that  term  is  defined  in 
section  1903(w)(3)(B)  of  the  Social  Security  Act,  approved  July  30,  1965  (79 
Stat.  349;  42  U.S.C.  §  1396b(w)(3)(B)),  the  exclusions  shall  not  be  made. 

(d)  The  assessment  imposed  under  §  47- 1263(a)  shall  not  be  due  at  the  time 
required  by  this  chapter,  or  by  rules  issued  pursuant  to  §  47-1267,  if  the 
Department  suspends  or  postpones  regular  Medicaid  payment  to  nursing 
facilities  beyond  the  regular  monthly  payment  cycle,  but  shall  be  due  when  the 
regular  monthly  payment  cycle  resumes. 

(e)  (1)  The  assessment  imposed  under  §  47-1263(a)  shall  be  null  and  void  if 
either  of  the  following  occurs: 

(A)  The  case  mix  rate  methodology  for  nursing  facilities  is  altered  or 
amended  in  a  way  that  has  the  effect  of  reducing  or  adversely  affecting  the 
Medicaid  rates  for  nursing  facilities;  or 

(B)  In  subsequent  fiscal  years,  general  funding  levels  for  Medicaid  rates 
for  nursing  facilities  fall  below  the  fiscal  year  2005  level  of  funding,  on  a 
per-Medicaid-resident,  per-day  basis. 

(2)  For  purposes  of  this  subsection,  the  term  "effect  of  reducing  or 
adversely  affecting  the  Medicaid  rates"  means  the  overall  average  Medicaid 
per  diem  rate  for  nursing  facilities  is  decreased  or  the  altered  or  amended 
Medicaid  rates,  on  an  overall  average  per  diem  basis,  are  less  than  they  would 
have  been  if  the  case  mix  reimbursement  methodology  had  not  been  changed. 

(f)  If  the  assessment  imposed  under  §  47- 1263(a)  becomes  null  and  void,  for 
any  reason,  the  Mayor  may  seek  to  amend  the  State  Medicaid  plan  to  adjust 
the  case  mix  reimbursement  methodology. 

(Dec.  7,  2004,  D.C.  Law  15-205,  §  5202(c),  51  DCR  8441.) 


Emergency  legislation.  —  For  temporary 
(90  day)  addition,  see  §  5202(c)  of  Fiscal  Year 
2005  Budget  Support  Emergency  Act  of  2004 
(D.C.  Act  15-486,  August  2,  2004,  51  DCR 
8236). 

For    temporary    (90    day)    addition,  see 

§  47-1269.  Applicability. 


§  5202(c)  of  Fiscal  Year  2005  Budget  Support 
Congressional  Review  Emergency  Act  of  2004 
(D.C.  Act  15-594,  October  26,  2004,  51  DCR 
11725). 

Legislative  history  of  Law  15-205.  —  For 

Law  15-205,  see  notes  following  §  47-1261. 


This  chapter  shall  apply  as  of  the  effective  date  of  final  rules  implementing 
a  case  mix  reimbursement  methodology  issued  pursuant  to  [§  4-204. 62(b)],  or 
as  of  April  1,  2005,  whichever  is  later. 

(Dec.  7,  2004,  D.C.  Law  15-205,  §  5202(c),  51  DCR  8441.) 

Emergency  legislation.  —  For  temporary  (D.C.  Act  15-486,  August  2,  2004,  51  DCR 
(90  day)  addition,  see  §  5202(c)  of  Fiscal  Year  8236). 

2005  Budget  Support  Emergency  Act  of  2004        For    temporary    (90    day)    addition,  see 
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§  5202(c)  of  Fiscal  Year  2005  Budget  Support  Legislative  history  of  Law  15-205.  —  For 

Congressional  Review  Emergency  Act  of  2004  Law  15-205,  see  notes  following  §  47-1261. 

(D.C.  Act  15-594,  October  26,  2004,  51  DCR 

11725). 
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Chapter  12D.  Stevie  Sellows  Quality  Improvement  Fund; 
ICF-MR  Assessment. 


Sec. 

47-1270.  Definitions. 

47-1271.  ICF-MR  Quality  Improvement  Fund. 

47-1272.  Qualified  Facility;  eligibility;  inspec- 
tion by  the  MAA;  fund  recovery; 
adverse  action  prohibition. 

47-1273.  Assessments  on  ICF-MRs. 

47-1274.  Interest  and  penalties. 


Sec. 

47-1275.  Confidentiality;  audit;  determination 

of  assessment. 
47-1276.  Appeals. 
47-1277.  Rules. 

47-1278.  Federal  determinations;  suspension 
and  termination  of  assessment. 


§  47-1270.  Definitions. 

For  the  purposes  of  this  chapter,  the  term: 

(1)  "Fund"  means  the  Stevie  Sellows  Quality  Improvement  Fund  estab- 
lished by  this  chapter. 

(2)  "Gross  revenue"  means  the  sum  of  revenue  for  provisions  of  services  to 
consumers  with  developmental  disabilities.  For  purposes  of  this  chapter,  gross 
revenues  does  not  include  charitable  contributions  or  interest  income. 

(3)  "Intermediate  care  facility  for  the  mentally  retarded"  and  "ICF-MR" 
have  the  same  meaning  as  under  section  1905(d)  of  the  Social  Security  Act  (42 
U.S.C.  §  1396d(d)),  but  does  not  include  a  facility  operated  by  the  federal 
government. 

(4)  "Medicaid"  means  the  medical  assistance  programs  authorized  by  title 
XIX  of  the  Social  Security  Act,  approved  July  30,  1965  (79  Stat.  343;  42  U.S.C. 
§  1396  et  seq.),  and  by  [§  1-307.02],  and  administered  by  the  Department  of 
Health. 

(5)  "Quality  of  care  improvements"  means  improving  the  quality  of  care 
for  consumers  with  developmental  disabilities  by  efforts  to  reduce  turnover 
and  increase  the  qualifications  of  the  employees,  excluding  managers,  admin- 
istrators, and  contract  employees,  such  as  an  increase  in  salaries  or  benefits, 
or  an  increase  in  training  and  educational  opportunities. 

(6)  "Resident"  means  a  person  receiving  services  in  an  ICF-MR. 

(7)  "Reimbursement  methodology"  means  the  prospective  Medicaid  pay- 
ment rate  system  for  intermediate  care  facilities  for  persons  with  the  mentally 
retarded. 

(Mar.  8,  2006,  D.C.  Law  16-68,  §  2(b),  53  DCR  47.) 


Legislative  history  of  Law  16-68.  —  Law 

16-68,  the  "Stevie  Sellows  Intermediate  Care 
Facility  for  the  Mentally  Retarded  Quality  Im- 
provement Act  of  2005",  was  introduced  in 
Council  and  assigned  Bill  No.  16-170  which  was 
referred  to  the  Committee  on  Human  Services. 
The  Bill  was  adopted  on  first  and  second  read- 
ings on  November  1,  2005,  and  December  6, 


2005,  respectively.  Signed  by  the  Mayor  on 
December  22,  2005,  it  was  assigned  Act  No. 

16-  230  and  transmitted  to  both  Houses  of  Con- 
gress for  its  review.  D.C.  Law  16-68  became 
effective  on  March  8,  2006. 

Editor's  notes.  —  Section  7067  of  D.C.  Law 

17-  219  repealed  section  3  of  D.C.  Law  16-68. 


§  47-1271.  ICF-MR  Quality  Improvement  Fund. 

(a)  There  is  established  a  fund  designated  as  the  Stevie  Sellows  Quality 
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Improvement  Fund  ("Fund"),  which  shall  be  separate  from  the  General  Fund 
of  the  District  of  Columbia  and  shall  be  used  for  the  purposes  set  forth  in 
subsection  (b)  of  this  section.  All  assessments  collected  under  this  chapter,  any 
and  all  interest  earned  on  those  assessments,  and  any  and  all  interest  and 
penalties  collected  under  §  47-1274,  shall  be  deposited  into  the  Fund,  and 
shall  not  revert  to  the  General  Fund  of  the  District  of  Columbia  at  the  end  of 
any  fiscal  year  or  at  any  other  time,  but  shall  be  continually  available  for  the 
uses  and  purposes  set  forth  in  subsection  (b)  of  this  section,  subject  to 
authorization  by  Congress. 

(b)  The  Fund  shall  be  used  to: 

(1)  Fund  quality  of  care  improvements  for  those  facilities  who  meet  the 
requirements  of  §  47-1272  of  up  to  $2.50  per  hour,  or  a  higher  amount  as 
determined  through  rulemaking;  and 

(2)  Cover  administrative  costs  of  the  Department  of  Health  Care  Finance 
("DHCF")  in  administering  the  Fund,  which  these  costs  shall  not  be  more  than 
5%  of  the  Fund's  total  revenues  for  a  fiscal  year. 

(c)  Notwithstanding  subsection  (b)  of  this  section,  of  the  revenues  deposited 
in  the  Fund  in  fiscal  year  2011,  at  least  $1  million  shall  be  used  to  support 
quality  of  care  improvements  for  those  facilities  that  meet  the  requirements  of 
§  47-1272,  and  up  to  $3.7  million  may  be  used  to  support  Medicaid  services  in 
the  District  of  Columbia,  including  reimbursements  for  ICF-MRs  for  the 
services  that  they  provide. 

(d)  The  Mayor  shall  submit  to  the  Council,  as  a  part  of  the  annual  budget, 
a  requested  appropriation  for  expenditures  from  the  Fund  for  a  fiscal  year. 

(e)  The  Mayor  shall  audit  all  income  and  expenses  of  the  Fund  annually  and 
provide  the  annual  report  to  the  Council. 

(Mar.  8,  2006,  D.C.  Law  16-68,  §  2(b),  53  DCR  47;  Sept.  24,  2010,  D.C.  Law 
18-223,  §  5032(a),  57  DCR  6242.) 


Effect  of  amendments.  —  D.C.  Law  18- 

223,  in  subsec.  (b)(1),  substituted  "per  hour,  or  a 
higher  amount  as  determined  through 
rulemaking"  for  "per  hour";  in  subsec.  (b)(2), 
substituted  "Department  of  Health  Care  Fi- 
nance ('DHCF')"  for  "Medical  Assistance  Ad- 
ministration CMAA')";  and  rewrote  subsec.  (c), 
which  had  read  as  follows:  "(c)  Amounts  re- 
maining in  the  Fund  after  the  disbursements 
required  by  subsection  (b)  of  this  section  shall 
be  used  for  an  increase  in  the  Medicaid  per 
diem  reimbursement  rate  for  each  ICF-MR 
above  the  fiscal  year  2006  rate." 


Emergency  legislation.  —  For  temporary 
(90  day)  amendment  of  section,  see  §  5032(a)  of 
Fiscal  Year  2011  Budget  Support  Emergency 
Act  of  2010  (D.C.  Act  18-463,  July  2,  2010,  57 
DCR  6542). 

Legislative  history  of  Law  16-68.  —  For 
Law  16-68,  see  notes  following  §  47-1270. 

Legislative  history  of  Law  18-223.  —  For 
Law  18-223,  see  notes  following  §  47-355.05. 

Short  title.  —  Short  title:  Section  5031  of 
D.C.  Law  18-223  provided  that  subtitle  D  of 
title  V  of  the  act  may  be  cited  as  the  "Interme- 
diate Care  Facilities  Amendment  Act  of  2010". 


§  47-1272,  Qualified  Facility;  eligibility;  inspection  by  the 
MAA;  fund  recovery;  adverse  action  prohibi- 
tion. 

(a)  To  be  eligible  to  receive  payments  from  the  Fund  for  a  fiscal  year,  an 
ICF-MR  shall  submit  the  following  to  the  DHCF  by  June  30  of  the  prior  fiscal 
year: 
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(1)  Proof  of  a  legally  binding  written  commitment  to  fund  quality  of  care 
improvements  as  defined  in  §  47-1270; 

(2)  Proof  of  an  enforcement  mechanism  of  the  written  commitment  to 
fund  quality  of  care  improvements,  such  as  arbitration,  that  is: 

(A)  Expeditious; 

(B)  Uses  a  neutral  decision  maker; 

(C)  Economical  for  the  employees;  and 

(D)  Available  to  the  employees  or  their  representatives;  and 

(3)  Proof  that  the  facility  has  provided  written  notice  of  the  terms  of  the 
commitment  and  the  availability  of  the  enforcement  mechanism  to  the 
relevant  employees  or  their  recognized  representatives. 

(b)  The  DHCF  shall  terminate  the  quality  improvement  funding  for  a 
facility  if  it  finds  the  binding  written  commitment  has  expired  and  does  not 
otherwise  remain  enforceable. 

(c)  The  DHCF  may  inspect  relevant  payroll  and  personnel  records  of 
facilities  receiving  funds  pursuant  to  this  section  to  ensure  that  the  quality  of 
care  improvements  provided  for  in  this  section  have  been  implemented. 

(d)  In  addition  to  the  remedies  provided  in  §  47-1274,  the  DHCF  may 
retroactively  recover  funds  provided  to  a  facility  for  quality  of  care  improve- 
ments incurred  after  expiration  of  the  commitment  or  if  a  facility  has  failed  to 
maintain  the  commitment. 

(e)  Enforcement  or  attempted  enforcement  of  the  written  commitment 
pursuant  to  §  47-1272  shall  not  constitute  a  basis  for  adverse  action  by  a 
facility  against  an  employee. 

(f)  Documents  submitted  by  the  ICF-MR  to  show  its  compliance  with 
§  47-1272  shall  be  available  for  public  review. 

(Mar.  8,  2006,  D.C.  Law  16-68,  §  2(b),  53  DCR  47;  Sept.  24,  2010,  D.C.  Law 
18-223,  §  5032(b),  57  DCR  6242.) 


Effect  of  amendments.  —  D.C.  Law  18- 

223,  in  subsecs.  (a),  (b),  and  (c),  substituted 
"DHCF"  for  "MAA";  and,  in  subsec.  (d),  substi- 
tuted "DHCF"  for  "Department  of  Health". 

Emergency  legislation.  —  For  temporary 
(90  day)  amendment  of  section,  see  §  5032(b)  of 
Fiscal  Year  2011  Budget  Support  Emergency 


Act  of  2010  (D.C.  Act  18-463,  July  2,  2010,  57 
DCR  6542). 

Legislative  history  of  Law  16-68.  —  For 
Law  16-68,  see  notes  following  §  47-1270. 

Legislative  history  of  Law  18-223.  —  For 
Law  18-223,  see  notes  following  §  47-355.05. 


§  47-1273.  Assessments  on  ICF-MRs. 

(a)  Except  as  provided  in  §  47-1278(d),  each  ICF-MR  in  the  District  of 
Columbia  shall  pay  an  assessment  of  5.5%  per  annum  of  gross  revenue. 

(b)  The  Mayor  shall  provide  notice  to  each  ICF-MR  of  the  amount  of  the 
assessment  for  the  ensuing  fiscal  year  no  later  than  September  1. 

(c)  Each  ICF-MR  shall  pay  the  assessment  required  by  subsection  (a)  of  this 
section  in  quarterly  installments. 

(d)  Each  ICF-MR  shall  report  gross  resident  revenue  for  the  period  upon 
which  the  assessment  for  a  fiscal  year  is  to  be  determined  by  submitting  an 
audited  financial  statement  and  other  information  for  that  period  as  the  Mayor 
may  prescribe  by  rules  issued  pursuant  to  §  47-1277. 


620 


Stevie  Sellows  Quality  Improvement  Fund         §  47-1275 


(e)  If  the  total  amount  of  the  assessments  to  be  collected  for  a  fiscal  year  is 
inadequate  to  cover  disbursements  required  under  §  47- 127 1(b),  the  Mayor 
may  raise  the  assessment  up  to  the  maximum  allowed  under  federal  lav^. 

(Mar.  8,  2006,  D.C.  Law  16-68,  §  2(b),  53  DCR  47;  Sept.  24,  2010,  D.C.  Law 
18-223,  §  5032(c),  57  DCR  6242.) 

Effect  of  amendments.  —  D.C.  Law  18-  Act  of  2010  (D.C.  Act  18-463,  July  2,  2010,  57 

223,  in  subsec.  (a),  substituted  "5.5%"  for  DCR  6542). 

"1.5%".  Legislative  history  of  Law  16-68.  —  For 

Emergency  legislation.  —  For  temporary  Law  16-68,  see  notes  following  §  47-1270. 
(90  day)  amendment  of  section,  see  §  5032(c)  of       Legislative  history  of  Law  18-223.  —  For 

Fiscal  Year  2011  Budget  Support  Emergency  Law  18-223,  see  notes  following  §  47-355.05. 

§  47-1274.  Interest  and  penalties. 

(a)  (1)  If  an  ICF-MR  fails  to  pay  the  full  amount  of  an  assessment  by  the  date 
required  by  this  chapter,  or  by  rules  issued  pursuant  to  §  47-1277,  the  unpaid 
balance  shall  accrue  interest  at  the  rate  of  1.5%  per  month  or  any  fraction 
thereof  which  shall  be  added  to  the  unpaid  balance. 

(2)  The  Chief  Financial  Officer  of  the  District  of  Columbia  may  arrange  a 
payment  plan  for  the  amount  of  the  assessment  and  interest  in  arrears. 

(b)  If  an  ICF-MR  fails  to  file  a  report  required  under  this  chapter,  or  by  rules 
issued  pursuant  to  §  47-1277,  it  shall  be  subject  to  an  administrative  penalty 
equal  to  5%  of  the  monthly  assessment  for  each  month,  or  any  fraction  thereof, 
that  the  failure  to  file  continues;  except,  that  the  total  administrative  penalty 
shall  not  exceed  25%  of  the  ICF-MR's  annual  assessment. 

(c)  (1)  If  an  ICF-MR  that  knowingly  provides  false  information  in  a  report 
required  by  this  chapter,  or  by  rules  issued  pursuant  to  §  47-1277,  it  shall  be 
subject  to  a  penalty  of  up  to  $10,000. 

(2)  Any  action  brought  to  enforce  this  subsection  shall  be  brought  in  the 
Superior  Court  of  the  District  of  Columbia  by  the  Attorney  General  for  the 
District  of  Columbia  in  the  name  of  the  District  of  Columbia. 

(d)  The  District  of  Columbia  shall  have: 

(1)  A  lien  upon  the  real  and  personal  property  located  in  the  District  of 
Columbia  of  the  ICF-MR  for  any  assessments,  interest,  or  administrative 
penalties  that  are  due  under  this  chapter,  or  rules  issued  pursuant  to 
§  47-1277;  and 

(2)  The  priority  of  a  secured  creditor. 

(Mar.  8,  2006,  D.C.  Law  16-68,  §  2(b),  53  DCR  47.) 

Legislative  history  of  Law  16-68.  —  For 

Law  16-68,  see  notes  following  §  47-1270. 

§  47-1275.  Confidentiality;  audit;  determination  of  assess- 
ment. 

(a)  Unless  otherwise  provided  by  law  or  necessary  to  carry  out  the  provi- 
sions of  this  chapter,  proprietary  information  submitted  by  an  ICF-MR  under 
this  chapter  is  confidential  and  shall  not  be  disclosed. 
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(b)  The  Mayor  may  audit  the  information  required  to  be  reported  by  an 
ICF-MR  under  this  chapter,  or  any  rules  issued  pursuant  to  §  47-1277,  and 
may  use  the  audited  information  to  determine,  or  redetermine,  the  amount  of 
an  assessment  due  under  this  chapter. 

(c)  (1)  The  Mayor  may  summon  any  person  to  appear  to  give  testimony  or 
answer  interrogatories,  or  to  produce  books,  records,  or  other  information 
relating  to  matters  subject  to  an  audit. 

(2)  The  summons  shall  be  served  by  a  member  of  the  Metropolitan  Police 
Department  or  by  registered  mail  or  certified  mail  addressed  to  the  person  at 
the  last  known  dwelling  place  or  principal  place  of  business. 

(3)  A  verified  return  by  the  person  serving  the  summons,  or,  in  the  case  of 
service  by  registered  or  certified  mail,  the  return  post  office  receipt  signed  by 
the  person  served  shall  be  proof  of  service. 

(d)  The  Mayor  may  report  a  person  who,  having  been  served  pursuant  to 
subsection  (c)  of  this  section,  neglects  or  refuses  to  obey  the  summons,  to  the 
Superior  Court  of  the  District  of  Columbia.  The  Superior  Court  may  compel 
obedience  to  the  summons  to  the  same  extent  as  witnesses  may  be  compelled 
to  obey  subpoenas  of  the  Superior  Court. 

(Mar.  8,  2006,  D.C.  Law  16-68,  §  2(b),  53  DCR  47.) 

Legislative  history  of  Law  16-68.  —  For 

Law  16-68,  see  notes  following  §  47-1270. 

§  47-1276.  Appeals. 

(a)  An  ICF-MR  may  contest  the  amount  of  an  assessment,  including  any 
interest  or  administrative  penalties,  imposed  under  this  chapter,  or  by  rules 
issued  pursuant  to  §  47-1277,  by  filing  a  notice  of  appeal  with  the  Office  of 
Administrative  Hearings  within  60  days  after  the  date  of  the  notice  of: 

(1)  An  annual  assessment  under  §  47-1273; 

(2)  A  determination  or  redetermination  of  an  assessment  based  on  an 
audit  of  information  under  §  47-1275;  or 

(3)  An  imposition  of  interest  or  administrative  penalties  under  §  47-1274. 

(b)  The  Office  of  Administrative  Hearings  shall  conduct  a  hearing  on  the 
appeal  filed  under  subsection  (a)  of  this  section  subject  to  the  District  of 
Columbia  Administrative  Procedure  Act,  approved  October  21,  1968  (82  Stat. 
1204;  D.C.  Code  §  2-501  et  seq.),  and  pursuant  to  the  rules  of  the  Office  of 
Administrative  Hearings. 

(c)  Before  filing  an  appeal  pursuant  to  subsection  (a)  of  this  section,  the 
ICF-MR  shall  pay  the  assessment,  together  with  any  administrative  penalties 
and  interest  due  on  the  assessment.  In  no  case  shall  the  filing  of  a  notice  of 
appeal  act  as  a  stay  on  the  payment  of  the  assessment,  interest,  or  adminis- 
trative penalties. 

(Mar.  8,  2006,  D.C.  Law  16-68,  §  2(b),  53  DCR  47.) 

Legislative  history  of  Law  16-68.  —  For 

Law  16-68,  see  notes  following  §  47-1270. 
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§  47-1277.  Rules. 

The  Mayor,  in  consultation  with  the  Department  of  Health  and  ICF-MR  and 
employee  representatives,  shall  issue  rules  to  implement  the  provisions  of  this 
chapter. 

(Mar.  8,  2006,  D.C.  Law  16-68,  §  2(b),  53  DCR  47.) 

Legislative  history  of  Law  16-68.  —  For 

Law  16-68,  see  notes  following  §  47-1270. 

§  47-1278.  Federal  determinations;  suspension  and  termi- 
nation of  assessment. 

(a)  If  the  federal  government  determines  that  an  assessment  imposed  on  an 
ICF-MR  pursuant  to  this  chapter  does  not  satisfy  the  requirements  for  federal 
financial  participation  set  forth  in  section  1903(w)  of  the  Social  Security  Act, 
approved  July  30,  1965  (70  Stat.  349;  42  U.S.C.  §  1396b(w)),  monies  collected 
pursuant  to  the  assessment  shall  be  refunded  and  the  assessment  shall  be  null 
and  void. 

(b)  (1)  An  [sic]  determination  adverse  to  the  District  under  subsection  (a)  of 
this  section  with  respect  to  an  assessment  imposed  on  one  or  more,  but  not  all 
ICF-MRs  pursuant  to  this  chapter  shall  not  affect  the  validity,  amount, 
applicable  rate,  or  any  other  terms  of  an  assessment  on  other  facilities  imposed 
by  this  chapter. 

(2)  An  adverse  determination  with  respect  to  all  assessments  imposed  by 
this  chapter  shall  be  governed  by  subsection  (a)  of  this  section. 

(c)  Notwithstanding  any  other  provision  of  this  chapter,  if  the  federal 
government  determines  that  any  exclusions  from  ICF-MRs  specified  under 
this  chapter  would  prevent  an  assessment  imposed  by  this  chapter  from 
qualifying  as  a  broad-based  health  care  related  tax,  as  that  term  is  defined  in 
section  1903(w)(3)(B)  of  the  Social  Security  Act,  approved  July  30,  1965  (79 
Stat.  349;  42  U.S.C.  §  1396b(w)(3)(B)),  the  exclusions  shall  not  be  made. 

(d)  The  assessment  imposed  under  §  47-1273  shall  not  be  due  at  the  time 
required  by  this  chapter,  or  by  rules  issued  pursuant  to  §  47-1277,  if  the 
Department  of  Health  suspends  or  postpones  regular  Medicaid  payment  to 
ICF-MRs  beyond  the  regular  monthly  payment  cycle,  but  shall  be  due  when 
the  regular  monthly  payment  cycle  resumes. 

(e)  The  assessment  imposed  under  §  47-1273  shall  be  null  and  void  if  either 
of  the  following  occurs: 

(1)  The  rate  methodology  for  ICF-MRs  is  altered  or  amended  such  that 
the  overall  average  Medicaid  per  diem  rate  for  ICF-IDDs  is  decreased  or  on,  an 
overall  average  per  diem  basis,  the  altered  or  amended  rates  are  less  than  they 
would  have  been  if  the  reimbursement  methodology  had  not  been  changed;  or 

(2)  Following  fiscal  year  2006,  general  funding  levels  for  Medicaid  rates 
for  ICF-MRs  fall  below  the  fiscal  year  2006  level  of  funding,  on  a  per-Medicaid- 
resident,  per-day  basis. 

(Mar.  8,  2006,  D.C.  Law  16-68,  §  2(b),  53  DCR  47.) 
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Cross  references.  —  Building  safety, 
threatening  conditions,  special  assessments  on 
real  property  owners,  see  §  42-3131.01. 

Litter  control,  fines  and  penalties,  liens  on 
real  property,  see  §  8-807. 

Property  exempt  from  taxation,  federally 
funded  housing  programs,  payments  imposed 
on  limited  dividend,  limited  profit,  and  profit 
owners,  see  §  47-1002. 

Real  property  assessments  and  taxes,  delin- 
quencies, tax  sales,  see  §§  47-847  and  47-848. 


Special  assessments,  delinquencies,  see 
§§  47-1203  and  47-1204. 

Special  assessments,  nuisance  abatement, 
delinquencies,  see  §  47-1205. 

Water  and  sanitary  sewer  services,  liens  im- 
posed on  delinquent  real  property  owners,  see 
§  34-2407.02. 

Legislative  history  of  Law  16-68.  —  For 
Law  16-68,  see  notes  following  §  47-1270. 
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Chapter  13.  Real  Property  Tax  Sales. 


Sec. 

47-1301 

47-1302 

47-1303 
47-1303 


47-1303.02 


47-1303, 
47-1303, 

47-1304, 


47-1305, 
47-1306, 


47-1307, 


47-1308, 


Delinquent  taxes  —  List;  notice  of 

sale;  public  auction. 
Delinquent  taxes  —  Notice  to  record 

owner;  contents. 
Delinquent  taxes  —  Sale  of  property. 
01.  Definitions  for  §§  47-1303.02  and 

47-1303.03. 

Private  sale  of  unimproved  resi- 
dential real  property  bid  off  in  the 
name  of  the  District. 

3.  Tax  deed. 

4.  Real  property  tax  assignment;  sale 
and  transfers. 

Real  property  tax  assignment;  sale 
and  transfers  —  Deposit  required; 
certificate  of  sale;  tax  deed;  re- 
demption. 

[Repealed] . 

Real  property  tax  assignment;  sale 
and  transfers  —  Right  of  redemp- 
tion. 

Real  property  tax  assignment;  sale 
and  transfers  —  Report  to  be  filed 
with  Recorder  of  Deeds;  disposi- 
tion of  surplus;  redemption. 

Real  property  tax  assignment;  sale 
and  transfers  —  Invalid  sales. 


Sec. 

47-1309.  Real  property  tax  assignment;  sale 
and  transfers  —  Advertising  ex- 
penses. 

47-1310.  Duties  of  Assessor  —  Furnishment  of 

information. 
47-1311.  Same  —  Preparation  of  list  of  sold 

property. 

47-1312.  Liens  for  taxes  or  assessments  — 
Petition  to  enforce;  redemption. 

47-1313.  Liens  for  taxes  or  assessments  — 
Notice  to  record  owner;  proper 
parties  defendant;  court  order;  va- 
lidity of  judicial  service  and  sale. 

47-1314.  Liens  for  taxes  or  assessments  — 
Sale  of  property. 

47-1315.  Liens  for  taxes  or  assessments  — 
Confirmation  of  sale;  amount  pay- 
able; disposition  of  surplus;  deliv- 
ery of  deed. 

47-1316.  Errors  in  computation  not  to  affect 
sales. 

47-1317.  Refunds  —  Taxes  erroneously  paid. 
47-1318.  Refunds  —  Money  deposited  for  li- 
cense. 

47-1319.  Disposition  of  redemption  moneys. 
47-1320.  Delinquent  taxpayers  —  bidding  at 

tax  sales  prohibited. 
47-1321.  Regulations. 


47-1301,  Delinquent  taxes  —  List;  notice  of  sale;  public 
auction. 


(a)  The  Assessor  of  the  District  of  Columbia  shall  prepare  a  list  of  all  taxes 
on  real  property  in  the  District  subject  to  taxation  on  which  the  taxes  are  levied 
and  in  arrears  on  the  first  day  of  July  of  each  year  and  on  the  first  day  of 
October  of  each  year  beginning  with  tax  year  1994  and  each  tax  year 
thereafter.  The  notice  of  sale  and  the  delinquent  tax  list  shall  be  advertised 
according  to  regulations  prescribed  by  the  Council  of  the  District  of  Columbia 
in  not  less  than  2  general  circulation  newspapers,  published  in  the  District, 
once  every  2  weeks  or  more  frequently.  If  the  taxes  due,  together  with  the 
penalties  and  costs  that  may  have  accrued  thereon,  shall  not  be  paid  prior  to 
the  day  fixed  for  sale,  the  property  will  be  sold,  under  the  direction  of  the 
Mayor  of  the  District  of  Columbia,  at  public  auction  at  the  office  of  the  said 
Collector  of  Taxes,  commencing  at  least  3  weeks  after  the  first  publication  of 
said  notice  and  continuing  on  each  following  day,  Saturdays,  Sundays  and 
legal  holidays  excepted,  until  all  said  delinquent  property  is  sold;  a  description 
sufficient  to  identify  the  property  shall  be  considered  a  proper  description. 

(b)  (1)  Notwithstanding  the  provisions  of  subsection  (a)  of  this  section,  only 
real  property  taxes  delinquent  as  of  October  1, 1993,  that  remain  unpaid  at  the 
time  of  sale,  shall  be  sold  at  the  January  1995  real  property  tax  sale. 

(2)  Real  property  taxes  delinquent  as  of  October  1,  1994,  that  remain 
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unpaid  at  the  time  of  sale  shall  be  sold  at  the  real  property  tax  sale  to  be  held 
on  the  third  Tuesday  in  July  1995. 

(3)  Beginning  calendar  year  1996  and  each  year  thereafter,  the  annual 
real  property  tax  sale  shall  be  held  on  the  third  Tuesday  in  July. 

(Feb.  28,  1898,  30  Stat.  250,  ch.  32,  §  1;  July  1,  1902,  32  Stat.  632,  ch.  1358, 
§  1(1);  July  3,  1926,  44  Stat.  834,  ch.  759,  §  9;  Mar.  2,  1927,  44  Stat.  1303,  ch. 
271;  May  21,  1928,  45  Stat.  650,  ch.  659;  Feb.  25,  1929,  45  Stat.  1268,  ch.  314; 
Oct.  26,  1973,  87  Stat.  508,  Pub.  L.  93-140,  §  25(a);  Mar.  16,  1982,  D.C.  Law 
4-81,  §  5,  29  DCR  156;  Sept.  30,  1993,  D.C.  Law  10-25,  §  108,  40  DCR  5489; 
June  14,  1994,  D.C.  Law  10-127,  §  8,  41  DCR  2050;  Sept.  26,  1995,  D.C.  Law 
11-52,  §  109(a),  42  DCR  3684;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44 
DCR  1575;  June  9,  2001,  D.C.  Law  13-305,  §  504(f),  48  DCR  334;  Oct.  19,  2002, 
D.C.  Law  14-213,  §  33(m),  49  DCR  8140.) 


Section  references.  —  This  section  is  re- 
ferred to  in  §§  6-806,  8-1181.03,  34-2407.02, 
47-1303,  47-1303.04,  and  47-1304. 

Prior  Codifications.  —  1981  Ed.,  §  47- 
1301. 

1973  Ed.,  §  47-1001. 

Effect  of  amendments.  —  D.C.  Law  13- 

305,  in  subsec.  (a),  inserted  ",  Saturdays". 

D.C.  Law  14-213,  in  subsec.  (a),  validated  a 
previously  made  technical  correction. 

Temporary  Amendment  of  Section.  — 
For  temporary  (225  day)  amendment  of  section, 
see  §  108  of  Omnibus  Budget  Support  Tempo- 
rary Act  of  1993  (D.C.  Law  10-11,  August  6, 
1993,  law  notification  40  DCR  6213). 

For  temporary  (225  day)  amendment  of  sec- 
tion, see  §  107(a)  of  Multiyear  Budget  Spend- 
ing Reduction  and  Support  Temporary  Act  of 
1994  (D.C.  Law  10-253,  March  23,  1995,  law 
notification  42  DCR  1652). 

For  temporary  (225  day)  amendment  of  sec- 
tion, see  §  4(g)  of  Real  Property  Tax  Clarity 
and  Litter  Control  Administration  Temporary 
Amendment  Act  of  2001  (D.C.  Law  14-8,  June 
13,  2001,  law  notification  48  DCR  5916). 

Emergency  legislation.  —  For  temporary 
amendment  of  section,  see  §  109(a)  of  the  Om- 
nibus Budget  Support  Congressional  Review 
Emergency  Act  of  1995  (D.C.  Act  11-124,  July 
27,  1995,  42  DCR  4160). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  4(f)  of  Real  Property  Tax  Clarity  and 
Litter  Control  Administration  Emergency  Act 
of  2001  (D.C.  Act  14-22,  March  16,  2001,  48 
DCR  2706). 

Legislative  history  of  Law  4-81.  —  Law 
4-81,  the  "Newspaper  Publication  Act  of  1981," 
was  introduced  in  Council  and  assigned  Bill 
No.  4-323,  which  was  referred  to  the  Committee 
on  the  Judiciary.  The  Bill  was  adopted  on  first 
and  second  readings  on  November  10,  1981, 
and  November  24,  1981,  respectively.  Signed  by 
the  Mayor  on  December  21,  1981,  it  was  as- 


signed Act  No.  4-135  and  transmitted  to  both 
Houses  of  Congress  for  its  review. 

Legislative  history  of  Law  10-25.  —  Law 
10-25,  the  "Omnibus  Budget  Support  Act  of 

1993,  "  was  introduced  in  Council  and  assigned 
Bill  No.  10-165,  which  was  referred  to  the 
Committee  of  the  Whole.  The  Bill  was  adopted 
on  first  and  second  readings  on  June  1,  1993, 
and  June  29,  1993,  respectively.  Signed  by  the 
Mayor  on  July  16,  1993,  it  was  assigned  Act  No. 
10-57  and  transmitted  to  both  Houses  of  Con- 
gress for  its  review.  D.C.  Law  10-25  became 
effective  on  September  30,  1993. 

Legislative  history  of  Law  10-127.  —  Law 

10-  127,  the  "Real  Property  Statutory  and  Filing 
Deadlines    Conformity   Amendment   Act  of 

1994,  "  was  introduced  in  Council  and  assigned 
Bill  No.  10-450,  which  was  referred  to  the 
Committee  of  the  Whole.  The  Bill  was  adopted 
on  first  and  second  readings  on  February  1, 

1994,  and  March  22,  1994,  respectively.  Signed 
by  the  Mayor  on  April  13,  1994,  it  was  assigned 
Act  No.  10-221  and  transmitted  to  both  Houses 
of  Congress  for  its  review.  D.C.  Law  10-127 
became  effective  on  June  14,  1994. 

Legislative  history  of  Law  11-52.  —  Law 

11-  52,  the  "Omnibus  Budget  Support  Act  of 

1995,  "  was  introduced  in  Council  and  assigned 
Bill  No.  11-218,  which  was  referred  to  the 
Committee  of  the  Whole.  The  Bill  was  adopted 
on  first  and  second  readings  on  April  19,  1995, 
and  June  6,  1995,  respectively.  Signed  by  the 
Mayor  on  July  13,  1995,  it  was  assigned  Act  No. 
11-94  and  transmitted  to  both  Houses  of  Con- 
gress for  its  review.  D.C.  Law  11-52  became 
effective  on  September  26,  1995. 

Legislative  history  of  Law  13-305.  —  For 
Law  13-305,  see  notes  under  §  47-901. 

Legislative  history  of  Law  14-213.  —  For 
Law  14-213,  see  notes  following  §  47-820. 

Editor's  notes.  —  Office  of  Assessor  abol- 
ished: See  Historical  and  Statutory  Notes  fol- 
lowing §  47-413. 
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Office  of  Collector  of  Taxes  abolished:  See 
Historical  and  Statutory  Notes  following  §  47- 
401. 


CASE  NOTES 


Analysis 

Construction  and  application. 

Due  process. 

Effect  on  sale. 

In  general. 

Purpose. 

Standing. 

Sufficiency  of  notice. 
Validity 

Construction  and  application. 

If  the  District  of  Columbia  fails  to  comply  in 
every  respect  with  the  tax  sale  statute  and 
regulations,  the  sale  is  invalid  and  must  be  set 
aside.  CCD-SAT,  Inc.  v.  Pratt,  972  A.2d  322, 
2009  D.C.  App.  LEXIS  164  (2009). 

The  District  of  Columbia  can  effectuate  a 
valid  conveyance  of  property  for  nonpajonent  of 
real  estate  taxes  only  by  strict  compliance  with 
the  tax  sale  statute  and  regulations.  CCD-SAT, 
Inc.  V  Pratt,  972  A.2d  322,  2009  D.C.  App. 
LEXIS  164  (2009). 

The  law  requires  strict  compliance  with  the 
statutes  and  regulations  governing  tax  sales  of 
real  property.  Bembery  v.  District  of  Columbia, 
852  A.2d  935,  2004  D.C.  App.  LEXIS  306 
(2004). 

The  District  of  Columbia  may  effect  a  valid 
conveyance  of  property  for  nonpayment  of  real 
estate  taxes  only  by  strict  compliance  with  the 
statutes  and  regulations  that  govern  tax  sales. 
Bembery  v  District  of  Columbia,  852  A.2d  935, 
2004  D.C.  App.  LEXIS  306  (2004). 

The  power  to  convey  property  for  nonpay- 
ment of  taxes  can  be  validly  exercised  only  by 
strict  compliance  with  the  relevant  statutes 
and  regulations.  Jones  v.  Grieg,  829  A.2d  195, 
2003  D.C.  App.  LEXIS  473  (2003). 

Previous  landowner's  simple  assertion,  un- 
supported by  the  evidence,  that  the  District  of 
Columbia  did  not  follow  proper  procedures 
when  it  sold  his  property  for  delinquent  taxes, 
was  insufficient  to  establish  a  prima  facie  de- 
fense, as  factor  considered  on  review  of  a  denial 
of  a  motion  to  vacate  a  default  judgment.  Ven- 
ison V  Robinson,  756  A.2d  906,  2000  D.C.  App. 
LEXIS  171  (2000). 

"Once  every  two  weeks,"  as  used  in  statute 
governing  publication  requirement  of  notices  of 
tax  sales  refers  to  frequency  with  which  news- 
papers are  published,  and  does  not  require  that 
notice  be  published  twice  in  each  of  two  general 
circulation  newspapers.  D.C.  Code  1981,  §  47- 
1301.  Jones  v.  District  of  Columbia,  585  A.2d 
1320,  1990  D.C.  App.  LEXIS  331  (1990). 


Statutory  notice  provisions  for  tax  deed  sale 
must  be  strictly  complied  with.  D.C.  Code  §  47- 
1001.  Shenandoah  Corp.  v  Pringle,  385  A.2d 
748,  1978  D.C.  App.  LEXIS  507  (1978). 

District  of  Columbia's  statutory  require- 
ments for  publication  of  notice  of  tax  sale  are 
construed  stringently  in  order  to  protect  the 
constitutional  rights  of  property  owners.  D.C. 
Code  §  47-1001.  Coleman  v.  Scheve,  367  A.2d 
135,  1976  D.C.  App.  LEXIS  433  (1976). 

"Office,"  as  used  in  this  section,  refers  to  any 
place  at  which  the  business  of  the  Department 
of  Finance  and  Revenue  is  being  transacted, 
and  the  practice  of  holding  the  auction  in  the 
police  line-up  room  to  accommodate  the  large 
number  of  people  attending  was  in  compliance. 
Scheve  v.  Short,  114  WLR  2601  (Super.  Ct. 
1986). 

Due  process. 

District  of  Columbia's  letter  informing  tax- 
payers that  a  tax  deed  was  going  to  be  issued 
unless  they  paid  back  taxes  fell  short  of  due 
process  requirement  of  notice  after  envelope 
containing  notice  of  expiration  of  redemption 
period  was  returned  unclaimed  more  than 
three  years  earlier;  the  taxpayers  owned  two 
pieces  of  property  and  lived  at  the  property  sold 
for  failure  to  pay  taxes,  and  the  District  mailed 
both  letters  to  the  other  address.  Jones  v.  Grieg, 
829  A.2d  195,  2003  D.C.  App.  LEXIS  473 
(2003). 

Due  process  does  not  require  actual  notice  of 
tax  deficiency  and  sale,  but  requires  notice 
reasonably  calculated,  under  all  circumstances, 
to  apprise  interested  parties  of  pendency  of 
action  and  to  afford  them  opportunity  to  pres- 
ent their  objections.  Robinson  v.  Kerwin,  454 
A.2d  1302,  1982  D.C.  App.  LEXIS  411  (1982). 

Property  owners  who  had  actual  knowledge 
of  tax  debt,  the  manner  in  which  tax  sales  are 
announced,  the  fact  that  a  sale  had  occurred, 
the  existence  of  the  two-year  redemption  period 
and  had  extensive  experience  with  tax  sales 
and  redemptions  and  personally  visited  asses- 
sor's office  before  redemption  period  had  ex- 
pired, were  not  denied  due  process  with  respect 
to  tax  sale  of  property,  despite  claim  that  notice 
by  publication,  even  though  accompanied  by 
notice  through  the  mail,  is  per  se  deficient  to 
permit  divesting  an  individual  of  property  con- 
sistent with  due  process  of  law.  D.C.  Code 
§§  47-1001,  47-1003.  Coleman  v  Scheve,  367 
A.2d  135,  1976  D.C.  App.  LEXIS  433  (1976). 

Fact  that  District  of  Columbia  changed  time 
of  year  in  which  tax  sales  were  made  did  not 


627 


§  47-1301 


Taxation,  Licensing,  Permits,  Etc. 


rise  to  level  of  a  due  process  deprivation,  par- 
ticularly in  light  of  the  District's  efforts  to 
acquaint  property  owners  with  the  expiring 
redemption  period.  D.C.  Code  §§  47-1001,  47- 
1003.  Coleman  v.  Scheve,  367  A.2d  135,  1976 
D.C.App.  LEXIS  433  (1976). 

Heirs  at  law  of  deceased  record  owner  of 
realty  were  not  deprived  of  due  process  of  law 
by  tax  sale  of  the  property  without  actual  notice 
where  the  district  complied  with  the  statutory 
requirements  on  notice  and  the  provisions  gov- 
erning the  manner  in  which  real  property  is  to 
be  assessed,  i.e.,  mailed  the  required  notices  to 
the  record  owner.  D.C.  Code  §§  47-701,  47- 
1001,  47-lOOla,  47-1012.  Moore  v.  Government 
of  Dist.  of  Columbia,  332  A.2d  749,  1975  D.C. 
App.  LEXIS  327  (1975). 

Effect  on  sale. 

If  the  District  of  Columbia  does  not  strictly 
comply  with  the  relevant  statutes  and  regula- 
tions governing  sale  of  property  for  nonpay- 
ment of  taxes,  the  sale  is  invalid  and  must  be 
set  aside.  Jones  v.  Grieg,  829  A.2d  195,  2003 
D.C.  App.  LEXIS  473  (2003). 

District  deviated  from  requirements  of  tax 
sale  statute  and  regulations  in  sending  notice 
to  property  owner  of  the  expiring  redemption 
period  by  ordinary  mail,  rather  than  registered 
or  certified  mail,  and  thus,  conveyance  of  the 
property  to  tax  sale  purchaser  was  invalid, 
even  if  owner  had  actual  notice  of  expiration  of 
redemption  period.  Associated  Estates,  LLC  v. 
Caldwell,  779  A.2d  939,  2001  D.C.  App.  LEXIS 
194  (2001). 

The  general  rule  against  requiring  the  record 
owner  to  reimburse  the  tax  sale  purchaser  for 
improvements  to  the  property  when  the  tax 
sale  is  voided  is  not  absolute;  when  the  tax  sale 
purchaser  must  account  to  the  record  owner  for 
the  rentals  or  other  profits  that  it  earned  from 
its  temporary  possession  of  the  property,  the 
tax  purchaser  may  be  entitled  to  an  offset 
against  its  earnings  for  amounts  it  expended  to 
maintain  the  property.  Associated  Estates,  LLC 
V.  Caldwell,  779  A.2d  939,  2001  D.C.  App. 
LEXIS  194  (2001). 

District  of  Columbia's  failure  to  comply  with 
tax  sale  regulation  requiring  it  to  publish  no- 
tice of  each  tax  sale  more  than  once  in  each  of 
two  newspapers  of  general  circulation,  which 
was  in  District  of  Columbia  Municipal  Regula- 
tions (DCMR)  purely  as  result  of  administra- 
tive error,  did  not  require  that  tax  sales  be  set 
aside,  where  there  was  no  showing  of  prejudice. 
Sheetz  v.  District  of  Columbia,  629  A.2d  515, 
1993  D.C.  App.  LEXIS  187  (1993). 

Failure  to  advertise  property  in  two  newspa- 
pers before  second  tax  sale  and  failure  to  pub- 
lish accumulation  of  arrearages  in  notice  of 
that  tax  sale  did  not  void  previous  tax  sale. 
Robinson  v.  Kerwin,  454  A.2d  1302,  1982  D.C. 
App.  LEXIS  411  (1982). 


Failure  of  notice  published  in  newspaper  to 
comply  with  statute  concerning  publishing  de- 
linquent tax  list  voided  tax  sale.  D.C.  Code 
§§  47-1001,  47-1002;  Act  June  14,  1935,  49 
Stat.  346;  Act  April  8,  1960,  74  Stat.  17;  Act 
July  16,  1970,  84  Stat.  432.  Potomac  Bldg. 
Corp.  V.  Karkenny,  364  A.2d  809,  1976  D.C. 
App.  LEXIS  367  (1976),  writ  of  certiorari  de- 
nied by  431  U.S.  921,  97  S.  Ct.  2192,  53  L.  Ed. 
2d  234,  1977  U.S.  LEXIS  1852  (1977). 

In  generaL 

The  District  may  effect  a  valid  conveyance  of 
property  for  nonpayment  of  real  estate  taxes 
only  by  strict  compliance  with  the  tax  sale 
statute  and  regulations.  Robinson  v.  Kerwin, 
App.  D.C,  454  A.2d  1302  (1982);  Hines  v.  Mon- 
arch Novelty  Co.,  113  WLR  1253  (Super.  Ct. 
1985). 

If  the  District  of  Columbia  fails  to  comply  in 
every  respect  with  the  applicable  statute  and 
regulations,  a  tax  sale  is  invalid  and  must  be 
set  aside.  Bembery  v.  District  of  Columbia,  852 
A.2d  935,  2004  D.C.  App.  LEXIS  306  (2004). 

The  District  may  effect  a  valid  conveyance  of 
property  for  nonpayment  of  real  estate  taxes 
only  by  strict  compliance  with  the  tax  sale 
statute  and  regulations.  Associated  Estates, 
LLC  V.  Caldwell,  779  A.2d  939,  2001  D.C.  App. 
LEXIS  194  (2001). 

Strict  compliance  with  the  tax  sale  statute 
and  regulations,  as  required  for  valid  sale,  does 
not  mean  absolute  perfection.  Associated  Es- 
tates, LLC  V.  Caldwell,  779  A.2d  939,  2001  D.C. 
App.  LEXIS  194  (2001). 

Generally  speaking,  rights  and  liabilities  un- 
der tax  sale  proceedings  rest  entirely  upon  the 
statutes  involved.  Associated  Estates,  LLC  v. 
Caldwell,  779  A.2d  939,  2001  D.C.  App.  LEXIS 
194  (2001). 

Rights  and  liabilities  under  tax  sale  proceed- 
ings rest  entirely  upon  statutes  involved.  D.C. 
Code  1981,  §  47-1301  et  seq.  McCulloch  v. 
District  of  Colunibia,  685  A.2d  399,  1996  D.C. 
App.  LEXIS  248  (1996). 

Department  of  Finance  and  Revenue  has  no 
statutory  or  constitutional  duty  to  update  its 
records  from  probate  records,  for  purposes  of 
tax  sale.  D.C.  Code  1981,  §§  47-820(c),  47- 
1301,  47-1302,  47-1304,  47-1306(a);  U.S.C. 
Const. Amends.  5,  14.  Malone  v.  Robinson,  614 
A.2d  33,  1992  D.C.  App.  LEXIS  219  (1992). 

If  District  of  Columbia  failed  to  comply  with 
tax  sale  statute  and  regulations,  sale  was  in- 
valid and  would  be  set  aside.  D.C.  Code  1981, 
§§  47-1301,  47-1302,  47-1304.  Malone  v.  Rob- 
inson, 614  A.2d  33,  1992  D.C.  App.  LEXIS  219 
(1992). 

Any  property  may  be  sold  at  tax  foreclosure 
sale  for  nonpayment  of  property  taxes  and 
assessments.  District  of  Columbia  v.  Mayhew, 
601  A.2d  37,  1991  D.C.  App.  LEXIS  338  (1991), 
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remanded  by  672  A.2d  1075,  1996  D.C.  App. 
LEXIS  31  (D.C.  1996). 

District's  power  to  sell  real  property  in  satis- 
faction of  delinquent  taxes  is  subject  to  various 
notice  requirements.  D.C.  Code  1973,  §§  47- 
1001,  47-lOOla.  Frassetto  v.  Barry,  497  A.2d 
109,  1985  D.C.  App.  LEXIS  462  (1985). 

Statutory  notice  with  respect  to  tax  sale  is 
mandatory  and  is  not  to  be  declared  nonessen- 
tial under  guise  of  substantial  compliance.  D.C. 
Code  §§  47-1001,  47-1002;  Act  June  14,  1935, 
49  Stat.  346;  Act  April  8,  1960,  74  Stat.  17;  Act 
July  16,  1970,  84  Stat.  432.  Potomac  Bldg. 
Corp.  V.  Karkenny,  364  A.2d  809,  1976  D.C. 
App.  LEXIS  367  (1976),  writ  of  certiorari  de- 
nied by  431  U.S.  921,  97  S.  Ct.  2192,  53  L.  Ed. 
2d  234,  1977  U.S.  LEXIS  1852  (1977). 

Purpose. 

Strict  compliance  with  the  tax  sale  statute 
and  regulations  is  required  for  a  valid  convey- 
ance of  property  for  nonpayment  of  real  estate 
taxes  to  guard  against  the  deprivation  of  prop- 
erty without  due  process  of  law,  and  because  it 
is  the  policy  of  the  state  to  give  the  delinquent 
taxpayer  every  reasonable  opportunity,  com- 
patible with  the  rights  of  the  state,  to  redeem 
his  property.  Associated  Estates,  LLC  v. 
Caldwell,  779  A.2d  939,  2001  D.C.  App.  LEXIS 
194  (2001). 

Intent  of  Congress  in  enacting  statutory  no- 
tice provisions  for  tax  deed  sale  was  to  ensure 
due  notice  to  property  owner  who  stands  to  be 
divested  of  property  D.C.  Code  §  47-1001. 
Shenandoah  Corp.  v  Pringle,  385  A.2d  748, 
1978  D.C.  App.  LEXIS  507  (1978). 

Standing. 

Property  owners  did  not  have  standing  to 
challenge  constitutionality  of  statutes  govern- 
ing tax  sales  of  real  property  on  grounds  that 
mortgagees  would  not  receive  adequate  notice 
before  sale;  absent  specific  injury  traceable  to 
alleged  constitutional  violation,  property  own- 
ers had  no  standing.  D.C.  Code  1981,  §§  47- 
1301  to  47-1319.  Jones  v  District  of  Columbia, 
585  A.2d  1320,  1990  D.C.  App.  LEXIS  331 
(1990). 

SuflBciency  of  notice. 

Actual  notice  of  the  expiration  of  the  redemp- 
tion period  is  not  mandated  by  the  statutes  or 
regulations,  and  notice  by  mail  to  the  record 
owner  generally  satisfies  due  process  com- 
mands. Jones  V  Grieg,  829  A.2d  195,  2003  D.C. 
App.  LEXIS  473  (2003). 

If  the  District  of  Columbia  does  send  notice  to 
the  record  owner  by  registered  or  certified  mail 
and  the  notice  is  returned  unclaimed,  the  Dis- 
trict is  then  required  to  take  some  additional 


step  to  notify  the  record  owner  of  the  expiration 
of  redemption  period  following  tax  sale.  Jones  v. 
Grieg,  829  A.2d  195,  2003  D.C.  App.  LEXIS  473 
(2003). 

When  a  notice  that  a  redemption  period  is 
about  to  expire  is  returned  by  the  post  office  as 
"unclaimed"  and  the  District  of  Columbia 
makes  no  attempt  thereafter  to  ensure  that  the 
record  owner  receives  some  kind  of  notice  of  the 
imminent  expiration,  it  has  not  complied  with 
the  "additional  step"  requirement  to  give  notice 
of  the  imminent  expiration.  Jones  v.  Grieg,  829 
A.2d  195,  2003  D.C.  App.  LEXIS  473  (2003). 

Use  of  abbreviation  "Geo.  O.  &  A.  V.  News- 
ome"  for  "George  O.  Newsome"  and  "Alma  V. 
Newsome"  did  not  materially  affect  accuracy  of 
tax  sale  notices  or  create  substantial  risk  of 
misleading  intended  recipients;  property  own- 
ers did  not  dispute  accuracy  of  either  publica- 
tion and  mailing  address  or  of  surname  desig- 
nation, Mr.  Newsome's  designation  used 
standard  abbreviation  of  his  first  name  and  his 
correct  middle  initial,  and  Mrs.  Newsome  was 
correctly  identified  by  her  first  and  middle 
initials.  D.C.  Code  1981,  §§  47-1301,  47-1302. 
Gore  V.  Newsome,  614  A.2d  40,  1992  D.C.  App. 
LEXIS  230  (1992). 

Notice  to  property  owner  of  tax  sale  would 
not  be  defective  so  as  to  invalidate  tax  sale 
merely  because  District  of  Columbia  deviated 
from  the  tax  records  by  abbreviating  owners' 
first  names;  rather,  test  is  whether  the  type  of 
abbreviation  used  materially  affected  accuracy 
of  notice  or  created  substantial  risk  that  record 
owner  will  erroneously  believe  notice  was  in- 
tended for  someone  else.  D.C.  Code  1981, 
§§  47-1301,  47-1302.  Gore  v.  Newsome,  614 
A.2d  40,  1992  D.C.  App.  LEXIS  230  (1992). 

Notice  of  publication  which  has  not  yet  taken 
place  is  not  sufficient  notice  under  statutory 
notice  provisions  for  tax  deed  sale.  D.C.  Code 
§  47-1001.  Shenandoah  Corp.  v  Pringle,  385 
A.2d  748,  1978  D.C.  App.  LEXIS  507  (1978). 

Notice  procedure  utilized  by  District  of  Co- 
lumbia with  respect  to  tax  sales  was  reasonably 
calculated,  under  all  circumstances,  to  apprise 
interested  parties  of  pendency  of  action  and 
afford  them  an  opportunity  to  present  their 
objections.  D.C.  Code  §  47-1001.  Coleman  v. 
Scheve,  367  A.2d  135,  1976  D.C.  App.  LEXIS 
433  (1976). 

Validity. 

Property  owners  failed  to  overcome  presump- 
tion of  constitutionality  that  attached  to  stat- 
ute requiring  that  notice  of  tax  sale  be  pub- 
lished only  once  in  each  of  two  newspapers  of 
general  circulation.  D.C.  Code  1981,  §  47-1301. 
Jones  V  District  of  Columbia,  585  A.2d  1320, 
1990  D.C.  App.  LEXIS  331  (1990). 
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§  47-1302.  Delinquent  taxes  —  Notice  to  record  owner; 
contents. 

(a)  Annually  and  subsequent  to  July  1st,  the  Assessor  of  the  District  of 
Columbia  shall  mail  to  the  record  owner  of  each  lot  or  parcel  of  land  upon 
which  a  real  property  tax  has  been  levied  by  the  District  of  Columbia  as  of  July 
1st  of  the  same  year,  a  notice  of  the  amount  of  the  real  property  tax,  and  of  the 
manner  in  which  the  amount  of  the  real  property  tax  is  payable  according  to 
law.  The  notice  shall  state  whether  there  were  any  delinquent  real  property 
taxes  unpaid  on  July  1st  of  the  year  in  which  the  notice  is  sent;  provided,  that 
if  the  address  of  the  owner  is  unknown,  the  notice  shall  be  mailed  to  the 
owner's  agent,  if  known;  and  if  there  is  more  than  1  record  owner  of  any  lot  or 
parcel,  notice  mailed  to  1  of  the  owners  shall  be  deemed  in  compliance  with  this 
section;  provided  further,  that  nothing  in  this  section  shall  affect  in  any  way 
the  provisions  of  §  47-1203;  provided  further,  that  failure  of  the  property 
owner  or  the  property  owner's  agent  to  receive  the  notice  shall  not  relieve  the 
property  owner  of  payment  of  any  penalty  or  interest  as  required  by  law  for  the 
delinquent  payment  of  real  property  taxes;  provided  further,  that  the  term 
"record  owner"  shall  include  1  or  more  persons  whose  leasehold  interest  or 
interests  in  a  leasehold  condominium,  as  that  term  is  defined  in  §  42- 
1901.02(18),  extends  for  the  entire  balance  of  the  unexpired  term  or  terms. 

(b)  Notwithstanding  the  provisions  in  subsection  (a)  of  this  section,  begin- 
ning October  1,  1993,  and  for  each  tax  year  thereafter,  annually  and  subse- 
quent to  October  1st,  the  Assessor  of  the  District  of  Columbia  shall  mail  to  the 
record  owner  of  each  lot  or  parcel  of  land  upon  which  a  real  property  tax  has 
been  levied  by  the  District  of  Columbia  as  of  October  1st  of  the  same  year,  a 
notice  of  the  amount  of  such  real  property  tax,  and  of  the  manner  in  which  the 
amount  of  such  real  property  tax  is  payable  according  to  law.  The  notice  shall 
state  whether  there  were  any  delinquent  real  property  taxes  unpaid  on 
October  1st  of  the  year  in  which  the  notice  is  sent;  provided,  that  if  the  address 
of  the  owner  is  unknown,  the  notice  shall  be  mailed  to  the  owner's  agent,  if 
known;  and  if  there  is  more  than  1  record  owner  of  any  lot  or  parcel,  notice 
mailed  to  1  of  the  owners  shall  be  deemed  compliance  with  this  section; 
provided  further,  that  nothing  in  this  section  shall  affect  in  any  way  the 
provisions  of  §  47-1203;  provided  further,  that  failure  of  the  property  owner  or 
the  property  owner's  agent  to  receive  the  notice  shall  not  relieve  the  property 
owner  of  payment  of  any  penalty  or  interest  as  required  by  law  for  the 
delinquent  payment  of  real  property  taxes;  provided  further,  that  the  term 
"record  owner"  shall  include  1  or  more  persons  whose  leasehold  interest  or 
interests  in  a  leasehold  condominium,  as  that  term  is  defined  in  §  42- 
1901.02(18),  extends  for  the  entire  balance  of  the  unexpired  term  or  terms. 

(June  25,  1938,  ch.  702,  §  12;  Oct.  5,  1943,  57  Stat.  570,  ch.  256;  Dec.  18,  1979, 
D.C.  Law  3-40,  §  5,  26  DCR  1950;  Sept.  30,  1993,  D.C.  Law  10-25,§  109,  40 
DCR  5489;  June  14,  1994,  D.C.  Law  10-127,  §  7,  41  DCR  2050;  enacted,  Apr. 
9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575.) 
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Section  references.  —  This  section  is  re- 
ferred to  in  §  47-1304. 

Prior  Codifications.  —  1981  Ed.,  §  47- 
1302. 

1973  Ed.,  §  47-lOOla. 

Temporary  Amendment  of  Section.  — 

For  temporary  (225  day)  amendment  of  section, 
see  §  109  of  Omnibus  Budget  Support  Tempo- 
rary Act  of  1993  (D.C.  Law  10-11,  August  6, 
1993,  law  notification  40  DCR  6213). 

Legislative  history  of  Law  3-40.  —  Law 
3-40,  the  "Real  Property  Tax  Rates  for  Tax  Year 
1980  Act,"  was  introduced  in  Council  and  as- 
signed Bill  No.  3-176,  which  was  referred  to  the 
Committee  on  Finance  and  Revenue.  The  Bill 
was  adopted  on  first  and  second  readings  on 


September  25,  1979  and  October  9,  1979,  re- 
spectively. Signed  by  the  Mayor  on  October  26, 
1979,  it  was  assigned  Act  No.  3-112  and  trans- 
mitted to  both  Houses  of  Congress  for  its  re- 
view. 

Legislative  history  of  Law  10-25.  —  For 

legislative  history  of  D.C.  Law  10-25,  see  His- 
torical and  Statutory  Notes  following  §  47- 
1301. 

Legislative  history  of  Law  10-127.  —  For 

legislative  history  of  D.C.  Law  10-127,  see  His- 
torical and  Statutory  Notes  following  §  47- 
1301. 

Editor's  notes.  —  Office  of  Assessor  abol- 
ished: See  Historical  and  Statutory  Notes  fol- 
lowing §  47-413. 


CASE  NOTES 


Analysis 

Denial  of  receipt. 

Due  process. 

Effect  on  sale. 

Evidence. 

In  general. 

Use  of  abbreviations. 

Denial  of  receipt. 

Where  final  notice  of  delinquency  was  mailed 
to  landowner,  announcing  that  further  nonpay- 
ment would  result  in  sale,  and  where  certified 
or  registered  letter  notifying  landowner  that 
redemption  period  was  soon  to  expire  was  re- 
ceived by  person  who  customarily  delivered 
mail  to  the  landowner,  fact  that  the  landowner 
claimed  that  he  did  not  receive  any  notice  did 
not  prove  that  efforts  of  the  District  of  Colum- 
bia to  notify  him  were  insufficient.  D.C.  Code 
§§  47-1001,  47-lOOla.  Dodson  v  Scheve,  339 
A.2d  39, 1975  D.C.  App.  LEXIS  396  (1975),  writ 
of  certiorari  denied  by  424  U.S.  909,  96  S.  Ct. 
1103,  47  L.  Ed.  2d  312,  1976  U.S.  LEXIS  461 
(1976). 

Landowner  to  whom  District  of  Columbia 
mailed  final  notice  of  delinquency  prior  to  sale 
was  sufficiently  notified  of  forthcoming  convey- 
ance of  property  due  to  tax  delinquency,  even 
though  she  claimed  that  she  did  not  receive  the 
letter,  which  was  dated  December  1,  1972,  until 
March  19,  1973,  five  days  after  District  of 
Columbia  deeded  the  property  to  others.  D.C. 
Code  §§  47-1001,  47-lOOla.  Dodson  v  Scheve, 
339  A.2d  39,  1975  D.C.  App.  LEXIS  396  (1975), 
writ  of  certiorari  denied  by  424  U.S.  909,  96  S. 
Ct.  1103,  47  L.  Ed.  2d  312,  1976  U.S.  LEXIS 
461  (1976). 

Due  process. 

Due  process  requires  notice  reasonably  cal- 
culated, under  all  the  circumstances,  to  apprise 
interested  parties  of  the  pendency  of  the  action 
to  sell  at  auction  any  property  upon  which 


taxes  are  delinquent  and  afford  them  an  oppor- 
tunity to  present  their  objections.  Bembery  v. 
District  of  Columbia,  852  A.2d  935,  2004  D.C. 
App.  LEXIS  306  (2004). 

Actual  notice  of  the  expiration  of  the  redemp- 
tion period  is  not  mandated  by  the  statutes  or 
regulations,  and  notice  by  mail  to  the  record 
owner  generally  satisfies  due  process  com- 
mands. Jones  V.  Grieg,  829  A.2d  195,  2003  D.C. 
App.  LEXIS  473  (2003). 

If  the  District  of  Columbia  does  send  notice  to 
the  record  owner  by  registered  or  certified  mail 
and  the  notice  is  returned  unclaimed,  the  Dis- 
trict is  then  required  to  take  some  additional 
step  to  notify  the  record  owner  of  the  expiration 
of  redemption  period  following  tax  sale.  Jones  v. 
Grieg,  829  A.2d  195,  2003  D.C.  App.  LEXIS  473 
(2003). 

District  of  Columbia's  letter  informing  tax- 
payers that  a  tax  deed  was  going  to  be  issued 
unless  they  paid  back  taxes  fell  short  of  due 
process  requirement  of  notice  after  envelope 
containing  notice  of  expiration  of  redemption 
period  was  returned  unclaimed  more  than 
three  years  earlier;  the  taxpayers  owned  two 
pieces  of  property  and  lived  at  the  property  sold 
for  failure  to  pay  taxes,  and  the  District  mailed 
both  letters  to  the  other  address.  Jones  v.  Grieg, 
829  A.2d  195,  2003  D.C.  App.  LEXIS  473 
(2003). 

Landowner  has  a  due  process  right  to  written 
notice  of  tax  sale  as  a  constitutional  precondi- 
tion to  safeguard  interest  in  the  adversely  af- 
fected property.  Langon  v.  Reilly,  802  A.2d  951, 
2002  D.C.  App.  LEXIS  317  (2002). 

Due  process  does  not  require  actual  notice  of 
tax  deficiency  and  sale,  but  requires  notice 
reasonably  calculated,  under  all  circumstances, 
to  apprise  interested  parties  of  pendency  of 
action  and  to  afford  them  opportunity  to  pres- 
ent their  objections.  Robinson  v.  Kerwin,  454 
A.2d  1302,  1982  D.C.  App.  LEXIS  411  (1982). 

District  of  Columbia,  by  mailing  to  land- 
owner, who  had  been  delinquent  14  times 
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within  recent  years  but  who  had,  on  the  first  13 
occasions,  managed  to  pay  tax  bill  in  time, 
notice  of  delinquency  announcing  that  further 
nonpayment  would  result  in  sale  and,  thereaf- 
ter sending  registered  or  certified  mail  inform- 
ing landowner  that  redemption  period  was 
about  to  expire,  took  efforts  which  were  reason- 
ably calculated  to  apprise  the  landowner  of  the 
pendency  of  the  action  and  satisfied  require- 
ments of  due  process.  D.C.  Code  §§  47-1001, 
47-lOOla.  Dodson  v.  Scheve,  339  A.2d  39,  1975 
D.C.  App.  LEXIS  396  (1975),  writ  of  certiorari 
denied  by  424  U.S.  909,  96  S.  Ct.  1103,  47  L.  Ed. 
2d  312,  1976  U.S.  LEXIS  461  (1976). 

Effect  on  sale. 

The  District  of  Columbia  can  effectuate  a 
valid  conveyance  of  property  for  nonpayment  of 
real  estate  taxes  only  by  strict  compliance  with 
the  tax  sale  statute  and  regulations.  Langon  v. 
Reilly,  802  A.2d  951,  2002  D.C.  App.  LEXIS  317 
(2002). 

If  the  District  of  Columbia  fails  to  comply  in 
every  respect  with  the  statute  and  regulations 
on  sale  of  property  for  failure  to  pay  real  estate 
taxes,  the  sale  is  invalid  and  must  be  set  aside. 
Langon  v.  Reilly,  802  A.2d  951,  2002  D.C.  App. 
LEXIS  317  (2002). 

District  deviated  from  requirements  of  tax 
sale  statute  and  regulations  in  sending  notice 
to  property  owner  of  the  expiring  redemption 
period  by  ordinary  mail,  rather  than  registered 
or  certified  mail,  and  thus,  conveyance  of  the 
property  to  tax  sale  purchaser  was  invalid, 
even  if  owner  had  actual  notice  of  expiration  of 
redemption  period.  Associated  Estates,  LLC  v. 
Caldwell,  779  A.2d  939,  2001  D.C.  App.  LEXIS 
194  (2001). 

The  general  rule  against  requiring  the  record 
owner  to  reimburse  the  tax  sale  purchaser  for 
improvements  to  the  property  when  the  tax 
sale  is  voided  is  not  absolute;  when  the  tax  sale 
purchaser  must  account  to  the  record  owner  for 
the  rentals  or  other  profits  that  it  earned  from 
its  temporary  possession  of  the  property,  the 
tax  purchaser  may  be  entitled  to  an  offset 
against  its  earnings  for  amounts  it  expended  to 
maintain  the  property.  Associated  Estates,  LLC 
V.  Caldwell,  779  A.2d  939,  2001  D.C.  App. 
LEXIS  194  (2001). 

If  District  of  Columbia  failed  to  comply  with 
tax  sale  statute  and  regulations,  sale  was  in- 
valid and  would  be  set  aside.  D.C.  Code  1981, 
§§  47-1301,  47-1302,  47-1304.  Malone  v.  Rob- 
inson, 614  A.2d  33,  1992  D.C.  App.  LEXIS  219 
(1992). 

Evidence. 

Evidence  supported  conclusion  that  the  Dis- 
trict of  Columbia  failed  to  notify  the  taxpayer  of 
the  sale  of  the  property  for  failure  to  pay  real 
estate  taxes;  employee  for  owner's  conservator 
testified  that  the  conservator  had  paid  out- 


standing taxes,  completed  a  change  of  address 
form  for  the  Office  of  Tax  and  Revenue,  but 
never  received  mail  regarding  the  sale,  and 
co-owners  also  testified  that  they  never  re- 
ceived notice  of  the  sale.  Langon  v.  Reilly,  802 
A.2d  951,  2002  D.C.  App.  LEXIS  317  (2002). 

In  generaL 

"Record  owner,"  for  purposes  of  the  statutes 
and  regulations  governing  tax  sales  of  real 
property,  is  the  holder  of  the  title,  at  the  time  of 
notice,  as  set  forth  in  the  public  records. 
Bembery  v.  District  of  Columbia,  852  A.2d  935, 
2004  D.C.  App.  LEXIS  306  (2004). 

When  a  notice  that  a  redemption  period  is 
about  to  expire  is  returned  by  the  post  office  as 
"unclaimed"  and  the  District  of  Columbia 
makes  no  attempt  thereafter  to  ensure  that  the 
record  owner  receives  some  kind  of  notice  of  the 
imminent  expiration,  it  has  not  complied  with 
the  "additional  step"  requirement  to  give  notice 
of  the  imminent  expiration.  Jones  v.  Grieg,  829 
A.2d  195,  2003  D.C.  App.  LEXIS  473  (2003). 

Department  of  Finance  and  Revenue  has  no 
statutory  or  constitutional  duty  to  update  its 
records  from  probate  records,  for  purposes  of 
tax  sale.  D.C.  Code  1981,  §§  47-820(c),  47- 
1301,  47-1302,  47-1304,  47-1306(a);  U.S.C. 
Const. Amends.  5,  14.  Malone  v.  Robinson,  614 
A.2d  33,  1992  D.C.  App.  LEXIS  219  (1992). 

District's  power  to  sell  real  property  in  satis- 
faction of  delinquent  taxes  is  subject  to  various 
notice  requirements.  D.C.  Code  1973,  §§  47- 
1001,  47-lOOla.  Frassetto  v.  Barry,  497  A.2d 
109,  1985  D.C.  App.  LEXIS  462  (1985). 

If  District  knew  or  should  have  known  that 
record  owners  of  property  had  moved  from  their 
prior  address  to  the  address  of  the  property  at 
issue,  mailings  to  prior  address  were  inade- 
quate to  provide  notice  of  tax  deficiency  and 
sale.  D.C.  Code  1973,  §  47-lOOla.  Robinson  v. 
Kerwin,  454  A.2d  1302,  1982  D.C.  App.  LEXIS 
411  (1982). 

Use  of  abbreviations. 

Use  of  abbreviation  "Geo.  O.  &  A.  V.  News- 
ome"  for  "George  O.  Newsome"  and  "Alma  V. 
Newsome"  did  not  materially  affect  accuracy  of 
tax  sale  notices  or  create  substantial  risk  of 
misleading  intended  recipients;  property  own- 
ers did  not  dispute  accuracy  of  either  publica- 
tion and  mailing  address  or  of  surname  desig- 
nation, Mr.  Newsome's  designation  used 
standard  abbreviation  of  his  first  name  and  his 
correct  middle  initial,  and  Mrs.  Newsome  was 
correctly  identified  by  her  first  and  middle 
initials.  D.C.  Code  1981,  §§  47-1301,  47-1302. 
Gore  V.  Newsome,  614  A.2d  40,  1992  D.C.  App. 
LEXIS  230  (1992). 

Notice  to  property  owner  of  tax  sale  would 
not  be  defective  so  as  to  invalidate  tax  sale 
merely  because  District  of  Columbia  deviated 
from  the  tax  records  by  abbreviating  owners' 
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first  names;  rather,  test  is  whether  the  type  of     tended  for  someone  else.  D.C.  Code  1981, 
abbreviation  used  materially  affected  accuracy     §§  47-1301,  47-1302.  Gore  v.  Newsome,  614 
of  notice  or  created  substantial  risk  that  record     A.2d  40,  1992  D.C.  App.  LEXIS  230  (1992). 
owner  will  erroneously  believe  notice  was  in- 

§  47-1303.  Delinquent  taxes  —  Sale  of  property. 

(a)  Upon  the  day  specified  in  §  47-1301,  the  Mayor  of  the  District  of 
Columbia  shall  proceed  to  sell  or  cause  to  be  sold  any  and  all  property  upon 
which  such  taxes  remain  unpaid,  and  continue  to  sell  the  same  every  day, 
except  Saturdays,  Sundays,  and  legal  holidays,  until  all  the  real  property  as 
aforesaid  in  §  47-1301  shall  have  been  brought  to  auction  and  sold.  In  case  no 
other  person  bids  the  amount  due,  together  with  penalties  and  costs,  on  any 
lot,  the  said  Collector  of  Taxes  shall  bid  the  amount  due,  together  with 
penalties  and  costs,  on  the  same  and  purchase  it  for  the  District. 

(b)  Notwithstanding  subsection  (a)  of  this  section,  the  Mayor  may  bid  on  any 
real  property  sold  pursuant  to  §  34-2109,  §  34-2110  or  §  34-2407.02,  that  the 
Mayor  deems  suitable  for  inclusion  in  housing  and  community  development 
programs  such  as  the  Homestead  Preservation  Program,  the  Tenant  Assis- 
tance Program,  urban  renewal,  or  any  other  nonprofit  community  development 
program  for  low  and  moderate  income  people  as  authorized  by  law.  A  bid  shall 
not  exceed  the  estimated  market  value  of  the  property  or  the  total  liability  to 
the  District  government,  whichever  is  less.  Title  acquired  by  the  District 
government  pursuant  to  this  subsection  shall  be  deemed  to  be  prima  facie 
evidence  of  clear  title  in  fee  simple. 

(Feb.  28,  1898,  30  Stat.  250,  ch.  32,  §  2;  July  1,  1902,  32  Stat.  633,  ch.  1358, 
§  1(2);  June  13,  1990,  D.C.  Law  8-136,  §  7,  37  DCR  2620;  enacted,  Apr.  9, 
1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575;  June  9,  2001,  D.C.  Law  13-305, 
§  504(g),  48  DCR  334.) 

Section  references.  —  This  section  referred  was  introduced  in  Council  and  assigned  Bill 

to  in  §§  42-2104,  47-1303.01,  47-1304,  and  47-  No.  8-269,  which  was  referred  to  the  Committee 

1320.  on  Public  Works.  The  Bill  was  adopted  on  first 

Prior  Codifications.  —  1981  Ed.,  §  47-  and  second  readings  on  March  27,  1990,  and 

1303.  April  10,  1990,  respectively.  Signed  by  the 

1973  Ed.,  §  47-1002.  Mayor  on  April  17,  1990,  it  was  assigned  Act 

Effect  of  amendments.  —  D.C.  Law  13-305  No.  8-192  and  transmitted  to  both  Houses  of 

substituted  "every  day,  except  Saturdays,  Sun-  Congress  for  its  review. 

days,  and  legal  holidays,"  for  "every  secular  Legislative  history  of  Law  13-305.  —  For 

day".  Law  13-305,  see  notes  under  §  47-901. 

Temporary  Amendment  of  Section.  —  Editor's  notes.  —  Mayor  authorized  to  issue 

For  temporary  (225  day)  amendment  of  section,  rules:  Section  8  of  D.C.  Law  8-136  provided  that 

see  §  4(h)  of  Real  Property  Tax  Clarity  and  within  60  days  of  June  13,  1990,  the  Mayor 

Litter    Control    Administration    Temporary  shall,  pursuant  to  subchapter  I  of  Chapter  5  of 

Amendment  Act  of  2001  (D.C.  Law  14-8,  June  Title  2,  issue  proposed  rules  to  implement  the 

13,  2001,  law  notification  48  DCR  5916).  provisions  of  this  act  including  rules  regarding 

Emergency  legislation.  —  For  temporary  deposits,  meters,  liens,  the  sale  and  redemption 
(90  day)  amendment  of  section,  see  §  4(g)  of  of  real  property,  the  amnesty  program,  receiv- 
Real  Property  Tax  Clarity  and  Litter  Control  ership,  termination  of  water  and  sewer  ser- 
Administration  Emergency  Act  of  2001  (D.C.  vices,  and  administrative  review;  that  the  pro- 
Act  14-22,  March  16,  2001,  48  DCR  2706).  posed  rules  shall  be  submitted  to  the  Council 

Legislative  history  of  Law  8-136.  —  Law  for  a  45-day  period  of  review,  excluding  Satur- 

8-136,  the  "District  of  Columbia  Water  and  days,  Sundays,  legal  holidays,  and  days  of 

Sewer  Operations  Amendment  Act  of  1990,"  Council  recess,  and,  if  the  Council  does  not 
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approve  or  disapprove  the  proposed  rules,  in 
whole  or  in  part,  by  resolution  within  this 
45-day  period,  the  proposed  rules  shall  be 
deemed  approved;  and  that  if  after  90  days 
from  June  13,  1990,  the  Mayor  has  failed  to 
issue  proposed  rules  to  implement  the  provi- 
sions of  this  act  as  provided  in  subsection  (a)  of 


this  section,  the  Council  may  adopt  any  legis- 
lation necessary  to  accomplish  the  purposes  of 
this  act. 

Office  of  Collector  of  Taxes  abolished:  See 
Historical  and  Statutory  Notes  following  §  47- 
401. 


CASE  NOTES 


Analysis 

Construction  and  application. 

Due  process. 

In  general. 

Purchase  by  District. 

Rights  and  duties  of  tax  sale  purchasers. 

Construction  and  application. 

If  the  District  of  Columbia  fails  to  comply  in 
every  respect  with  the  tax  sale  statute  and 
regulations,  the  sale  is  invalid  and  must  be  set 
aside.  CCD-SAT,  Inc.  v.  Pratt,  972  A.2d  322, 
2009  D.C.  App.  LEXIS  164  (2009). 

The  District  of  Columbia  can  effectuate  a 
valid  conveyance  of  property  for  nonpayment  of 
real  estate  taxes  only  by  strict  compliance  with 
the  tax  sale  statute  and  regulations.  CCD-SAT, 
Inc.  V.  Pratt,  972  A.2d  322,  2009  D.C.  App. 
LEXIS  164  (2009). 

Due  process. 

Due  process  requires  notice  reasonably  cal- 
culated, under  all  the  circumstances,  to  apprise 
interested  parties  of  the  pendency  of  the  action 
to  sell  at  auction  any  property  upon  which 
taxes  are  delinquent  and  afford  them  an  oppor- 
tunity to  present  their  objections.  Bembery  v. 
District  of  Columbia,  852  A.2d  935,  2004  D.C. 
App.  LEXIS  306  (2004). 

In  generaL 

Under  tax  sale  statutes,  if  record  owner  of 
property  has  received  statutory  notice  that  tax 
sale  is  pending,  and  if  property  taxes  remain 
unpaid,  then  Collector  of  Taxes  may  sell  prop- 
erty at  auction  for  sum  that  meets  or  exceeds 
amount  of  taxes,  penalties,  and  other  charges 
due  on  property,  and  in  absence  of  sufficient 
bid.  Collector  of  Taxes  will  "bid  off'  property 
and  purchase  it  on  behalf  of  District.  D.C.  Code 
1981,  §  47-1303.  McCulloch  v.  District  of  Co- 
lumbia, 685  A.2d  399,  1996  D.C.  App.  LEXIS 
248  (1996). 

If  District  of  Columbia  failed  to  comply  with 
tax  sale  statute  and  regulations,  sale  was  in- 
valid and  would  be  set  aside.  D.C.  Code  1981, 
§§  47-1301,  47-1302,  47-1304.  Malone  v.  Rob- 
inson, 614  A.2d  33,  1992  D.C.  App.  LEXIS  219 
(1992). 

Department  of  Finance  and  Revenue  has  no 
statutory  or  constitutional  duty  to  update  its 
records  from  probate  records,  for  purposes  of 


tax  sale.  D.C.  Code  1981,  §§  47-820(c),  47- 
1301,  47-1302,  47-1304,  47-1306(a);  U.S.C. 
Const.Amends.  5,  14.  Malone  v.  Robinson,  614 
A.2d  33,  1992  D.C.  App.  LEXIS  219  (1992). 

To  purchase  property  at  tax  sale,  person 
must  bid  at  least  amount  of  back  taxes;  if  no 
one  bids  amount  due,  collector  of  taxes  must  bid 
amount  due  and  property  is  deemed  to  have 
been  "bid  off'  by  operation  of  law  to  govern- 
ment. D.C.  Code  1981,  §§  47-1303,  47-1304. 
District  of  Columbia  v.  Mayhew,  601  A.2d  37, 
1991  D.C.  App.  LEXIS  338  (1991),  remanded  by 
672  A.2d  1075,  1996  D.C.  App.  LEXIS  31  (D.C. 
1996). 

Purchase  by  District. 

District  of  Columbia  was  entitled  to  acquire 
property  that  had  been  the  subject  of  a  tax  sale 
by  buying  it  from  the  record  owner  during  the 
redemption  period;  District's  right  to  acquire 
the  tax-delinquent  property  was  not  limited  to 
the  statutory  "bid  off'  procedure.  D.C.  Code 
1981,  §§  47-1303,  47-1304(a).  Fawncrest 
Assocs.  V.  District  of  Columbia,  727  A.2d  892, 
1999  D.C.  App.  LEXIS  87  (1999). 

Rights  and  duties  of  tax  sale  purchasers. 

In  the  absence  of  statutory  authorization,  a 
tax  sale  purchaser  ordinarily  is  not  entitled  to 
be  reimbursed  for  its  maintenance  and  im- 
provement expenditures  when  its  tax  deed  is 
declared  invalid.  Associated  Estates,  LLC  v. 
Caldwell,  779  A.2d  939,  2001  D.C.  App.  LEXIS 
194  (2001). 

At  common  law,  the  tax  lien  or  tax  certificate 
purchaser  buys  under  the  rule  of  caveat  emp- 
tor; under  those  common  law  rules,  the  pur- 
chaser would  get  nothing  unless  he  got  the  land 
itself.  Associated  Estates,  LLC  v.  Caldwell,  779 
A.2d  939,  2001  D.C.  App.  LEXIS  194  (2001). 

Tax  sale  purchaser  was  not  entitled,  under 
theory  of  unjust  enrichment  following  avoid- 
ance of  tax  deed,  to  recoup  from  record  owner 
the  money  that  purchaser  spent  to  repair  and 
improve  the  property,  absent  any  evidence  that 
tax  sale  purchaser  made  repairs  and  improve- 
ments with  record  owner's  knowledge  and  con- 
sent. Associated  Estates,  LLC  v.  Caldwell,  779 
A.2d  939,  2001  D.C.  App.  LEXIS  194  (2001). 

Equitable  principles  may  entitle  a  tax  sale 
purchaser  to  recover  maintenance  and  im- 
provement costs  from  the  record  owner,  despite 
the  invalidity  of  the  tax  deed,  if  the  purchaser 


634 


Real  Property  Tax  Sales 


§  47-1303.02 


meets  the  requirements  of  a  quasi-contractual  Tax  sale  purchasers,  once  they  had  complied 
unjust  enrichment  claim.  Associated  Estates,  with  all  statutory  requirements  at  tax  sale, 
LLC  V.  Caldwell,  779  A.2d  939,  2001  D.C.  App.  acquired  conditional  interest  in  property  which 
LEXIS  194  (2001).  was  not  divested  by  District  of  Columbia's  sub- 
Tax  sale  purchaser  is  not  required  to  pay  sequent  bid  off  in  subsequent  tax  year  when 
taxes  each  year  after  tax  sale  to  protect  pur-  property  was  auctioned  off  again  for  nonpay- 
chaser's  interest  in  property  D.C.  Code  1981,  ment  of  taxes.  D.C.  Code  1981,  §§  47-1303, 
§§  47-1303,  47-1304(a).  Irving  v  District  of  47-1304(a).  Irving  v  District  of  Columbia,  665 
Columbia,  665  A.2d  980,  1995  D.C.  App.  LEXIS  A.2d  980,  1995  D.C.  App.  LEXIS  195  (1995), 
195  (1995),  writ  of  certiorari  denied  by  516  U.S.  writ  of  certiorari  denied  by  516  U.S.  1172,  116 
1172,  116  S.  Ct.  1264,  134  L.  Ed.  2d  212,  1996  S.  Ct.  1264, 134  L.  Ed.  2d  212, 1996  U.S.  LEXIS 
U.S.  LEXIS  1785,  64  U.S.L.W.  3623  (1996).  1785,  64  U.S.L.W.  3623  (1996). 

§  47-1303.01.  Definitions  for  §§  47-1303.02  and  47-1303.03. 

For  the  purpose  of  §§  47-1303.02  and  47-1303.03,  the  term: 

(1)  "Adjoining  property"  means  real  property  that  has,  in  whole  or  in  part, 
a  common  boundary  with  the  bid  off  property. 

(2)  "Bid  off  property"  means  real  property  that  has  been  bid  off  in  the 
name  of  the  District  at  public  auction  to  enforce  the  District's  lien  for  unpaid 
taxes  or  assessments  pursuant  to  §  47-1303  and  for  which  the  statutory 
redemption  period  has  expired. 

(Feb.  28,  1898,  30  Stat.  250,  ch.  32,  §  2a,  as  added  Apr.  30,  1994,  D.C.  Law 
10-115,  §  202(a),  41  DCR  1216;  Apr.  18,  1996,  D.C.  Law  11-110,  §  54,  43  DCR 
530;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575.) 

Section  references.  —  This  section  is  re-  review.  D.C.  Law  10-115  became  effective  on 

ferred  to  in  §  47-1304.  April  30,  1994. 

Prior  Codifications.  —  1981  Ed.,  §  47-        Legislative  history  of  Law  11-110.  —  Law 

1303.1.  11-110,  the  "Technical  Amendment  Act  of  1996," 

LegislativehistoryofLaw  10-115.  — Law  ^^s  introduced  in  Council  and  assigned  Bill 

^^'}]^.'  "I'j^^nf  Administration  Revision  ^o.  11-485,  which  was  referred  to  the  Commit- 
and  Clarification  Act  of  1994    was  introduced  ^^1^  ^j^^  Bill        ^^^^^^  ^^3^ 

m  Council  and  assigned  Bill  No.  10-439,  which  ^^^^^^  ^^^^  December  5,  1995,  and 

was  referred  to  the  Committee  of  the  Whole.  j  .   ^^^.^  *         ,.    i    o-      j  u  ^.u 

The  Bill  was  adopted  on  first  and  second  read-  ^^^^^^      1^^^'  If  f '  i"^^     ^'^^^  ?! 

ings  on  January  4,  1994,  and  February  1,  1994,  ^ayor  on  January  26,  1996  it  was  assigned  Act 

respectively  Signed  by  the  Mayor  on  February  ^o.  11-199  and  transmitted  to  both  Houses  of 

25,  1994,  it  was  assigned  Act  No.  10-205  and  Congress  for  its  review  D.C.  Law  11-110  be- 

transmitted  to  both  Houses  of  Congress  for  its  came  effective  on  April  18,  1996. 

§  47-1303.02.  Private  sale  of  unimproved  residential  real 
property  bid  off  in  the  name  of  the  District. 

(a)  Notwithstanding  any  other  provision  of  law,  the  Mayor  may  sell  at 
private  sale  real  property  that  has  been  bid  off  in  the  name  of  the  District  at 
public  tax  sale  for  2  consecutive  years  and  that  has  not  been  redeemed  by  the 
owner  within  the  redemption  period  provided  by  law. 

(b)  Before  accepting  offers  on  the  bid  off  property  for  private  sale,  the  Mayor 
shall: 

(1)  Send  a  final  notice  to  the  owner  of  the  bid  off  property  stating  that  the 
bid  off  property  will  be  offered  for  private  sale  unless  the  bid  off  property  is 
redeemed  within  30  days  after  the  date  of  the  final  notice  by  paying  all  taxes 
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and  assessments,  including  penalties,  interest,  costs,  and  charges  against  the 
bid  off  property;  and 

(2)  Notify  all  recorded  lienholders  that  the  bid  off  property  shall  be  offered 
for  private  sale  unless  the  bid  off  property  is  redeemed  by  the  owner  of  the  bid 
off  property  within  the  30-day  period  specified  in  paragraph  (1)  of  this 
subsection. 

(c)  Owners  of  adjoining  property  shall  have  the  first  opportunity  to  purchase 
bid  off  property  at  private  sale.  The  Mayor  shall  notify  the  owners  of  adjoining 
property  that: 

(1)  They  may  make  offers  to  the  Mayor  to  purchase  the  bid  off  property 
within  a  period  of  time  set  by  the  Mayor.  The  minimum  offer  acceptable  shall 
be  an  amount  equal  to  all  current  year's  taxes  and  assessments,  including 
penalties  and  interest,  and  costs  charged  against  the  property;  and 

(2)  If  they  purchase  the  bid  off  property,  they  shall  agree  to  the  combining 
of  the  bid  off  property  and  the  purchaser's  adjoining  property  into  a  single  tax 
lot  that  shall  be  reflected  in  the  real  property  tax  records  of  the  District. 

(d)  If  only  1  adjoining  property  owner  offers  to  purchase  the  bid  off  property 
and  meets  the  requirements  of  subsection  (c)  of  this  section,  the  Mayor  shall 
accept  the  offer. 

(e)  If  more  than  1  adjoining  property  owner  offers  to  purchase  the  bid  off 
property  and  meets  the  requirements  of  subsection  (c)  of  this  section,  the 
Mayor  shall  accept  the  highest  offer. 

(f)  If  no  acceptable  offer  is  made  by  an  adjoining  property  owner  within  the 
time  period  determined  by  the  Mayor,  the  Mayor  shall  sell  the  bid  off  property 
to  any  interested  purchaser  in  accordance  with  procedures  established  by  the 
Mayor.  The  minimum  sale  price  acceptable  shall  be  an  amount  equal  to  all 
current  year's  taxes  and  assessments,  including  penalties  and  interest,  and 
costs  charged  against  the  property.  Unsold  bid  off  property  shall  not  be 
returned  to  the  public  tax  sale,  but  shall  be  retained  by  the  Mayor  until  sold  at 
private  sale. 

(g)  An  offer  to  purchase  bid  off  property  at  private  sale  shall  be  made  in 
writing  on  a  form  and  under  such  conditions  as  the  Mayor  shall  by  regulation 
prescribe. 

(Feb.  28,  1898,  30  Stat.  250,  ch.  32,  §  2b,  as  added  Apr.  30,  1994,  D.C.  Law 
10-115,  §  202(b),  41  DCR  1216;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44 
DCR  1575.) 

Section  references.  —  This  section  is  re-        Legislative  history  of  Law  10-115.  —  For 

ferred  to  in  §§  47-1303.01,  47-1303.03,  and  legislative  history  of  D.C.  Law  10-115,  see  His- 
47-1304.  torical  and  Statutory  Notes  following  §  47- 

Prior  Codifications.  —  1981  Ed.,  §  47-  1303.01. 
1303.2. 

CASE  NOTES 


Due  process. 

District  of  Columbia  violated  the  due  process 
rights  of  property  owner,  a  Maryland  corpora- 
tion whose  corporate  status  had  been  forfeited. 


by  failing  to  provide  property  owner  with  stat- 
utory notice  prior  to  private  tax  sale  of  prop- 
erty; even  if  property  owner  did  not  exist  as  a 
corporation  at  time  of  sale,  under  Maryland 
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law,  property  owner's  sole  director  was  trustee     CCD-SAT,  Inc.  v.  Pratt,  972  A.2d  322,  2009  D.C. 
of  property  at  time  of  sale  and  would  have     App.  LEXIS  164  (2009). 
received  notice  on  property  owner's  behalf. 


§  47-1303.03.  Tax  deed. 

(a)  The  Mayor  shall  issue  a  deed  for  the  bid  off  property  sold  pursuant  to 
§  47-1303.02  to  the  person  whose  offer  the  Mayor  accepts. 

(b)  The  deed  shall  be  prima  facie  evidence  of  a  good  and  perfect  title  in  fee 
simple  to  the  bid  off  property. 

(Feb.  28,  1898,  30  Stat.  250,  ch.  32,  §  2c,  as  added  Apr.  30,  1994,  D.C.  Law 
10-115,  §  202(c),  41  DCR  1216;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44 
DCR  1575.) 


Section  references.  —  This  section  is  re-  Legislative  history  of  Law  10-115.  —  For 

ferred  to  in  §§  47-1303.01  and  47-1304.  legislative  history  of  D.C.  Law  10-115,  see  His- 

Prior  Codifications.  —  1981  Ed.,  §  47-  torical  and  Statutory  Notes  following  §  43- 

1303.3.  1303.01. 


CASE  NOTES 


Analysis 

Burden  of  proof. 
In  general. 
Notice. 

Burden  of  proof. 

In  challenging  the  validity  of  a  tax  sale,  the 
plaintiff  bears  the  burden  of  producing  evi- 
dence that  the  deed  was  improperly  issued,  and 
then  the  burden  of  production  shifts  to  the 
defendant,  who  must  then  demonstrate  that 
the  t£ix  sale  was  valid.  Jones  v.  Thompson,  953 
A.2d  1121,  2008  D.C.  App.  LEXIS  364  (2008). 

In  challenging  the  validity  of  a  tax  sale,  the 
plaintiff  bears  the  burden  of  producing  evi- 
dence that  the  deed  was  improperly  issued,  and 
then  the  burden  of  production  shifts  to  the 
defendant,  who  must  demonstrate  that  the  tax 
sale  was  valid.  Jones  v.  Grieg,  829  A.2d  195, 
2003  D.C.  App.  LEXIS  473  (2003). 

In  generaL 

If  the  District  of  Columbia  fails  to  comply  in 
every  respect  with  the  tax  sale  statute  and 
regulations,  the  sale  is  invalid  and  must  be  set 
aside.  CCD-SAT,  Inc.  v.  Pratt,  972  A.2d  322, 
2009  D.C.  App.  LEXIS  164  (2009). 

The  District  of  Columbia  can  effectuate  a 
valid  conveyance  of  property  for  nonpayment  of 
real  estate  taxes  only  by  strict  compliance  with 


the  tax  sale  statute  and  regulations.  CCD-SAT, 
Inc.  V.  Pratt,  972  A.2d  322,  2009  D.C.  App. 
LEXIS  164  (2009). 

If  the  District  of  Columbia  fails  to  comply  in 
every  respect  with  the  statute  and  regulations 
governing  tax  sales  for  failure  to  pay  property 
tax,  the  sale  is  invalid  and  must  be  set  aside. 
Jones  V.  Thompson,  953  A.2d  1121,  2008  D.C. 
App.  LEXIS  364  (2008). 

Current  landowner  was  a  bona  fide  pur- 
chaser, though  she  obtained  the  property  from 
holders  of  a  tax  deed;  current  landowner  and 
her  lender  not  only  relied  on  the  tax  deed  as 
proof  of  good  title,  but  also  on  the  default 
judgment  that  the  holders  obtained  against  the 
previous  landowner,  which  confirmed  the  deed 
and  quieted  title.  Venison  v.  Robinson,  756  A.2d 
906,  2000  D.C.  App.  LEXIS  171  (2000). 

Notice. 

District  of  Columbia  failed  to  strictly  comply 
with  tax  sale  statute  and  regulations,  and  thus 
tax  sale  was  invalid  and  would  be  set  aside; 
record  owner  stated  that  he  never  received 
notice  that  redemption  period  was  about  to 
expire.  District  could  not  produce  either  certi- 
fied mail  receipt  or  domestic  return  receipt 
regarding  mailing  of  notice,  and  notice  that 
District  produced  did  not  contain  a  date.  Jones 
V.  Thompson,  953  A.2d  1121,  2008  D.C.  App. 
LEXIS  364  (2008). 


§  47-1303.04.  Real  property  tax  assignment;  sale  and 
transfers. 

(a)  The  District  may  assign  or  sell  and  transfer,  for  consideration,  to  a  third 
party,  tax  liens  bid  off  in  the  name  of  the  District  pursuant  to  §  47-1301  or  tax 


637 


§  47-1303.04         Taxation,  Licensing,  Permits,  Etc. 

liens  that  remain  unsatisfied  for  six  months  or  more.  The  tax  Hens  may  be 
assigned  or  sold  and  transferred  in  any  manner  the  Mayor  deems  appropriate, 
including,  but  not  limited  to,  individually,  in  bulk,  or  to  a  person  who  issues 
debt  secured  by  the  tax  liens.  Such  transactions  shall  not  be  subject  to  the 
provisions  of  Chapter  3A  of  Title  2  [§  2-351.01  et  seq.].  The  District  may  make 
the  assignment  or  conduct  a  sale  and  transfer  of  its  tax  liens  either  by  public 
auction,  sealed  bid,  or  pursuant  to  a  negotiated  contract. 

(b)  The  District's  tax  liens  may  be  purchased  by  any  person,  including,  but 
not  limited  to,  a  trust  created  and  established  solely  for  the  purpose  of 
purchasing  tax  liens  from  the  District,  and  which  issues  debt  securities 
secured  by  the  liens.  The  Mayor  is  authorized  to  accept  as  payment  for  the 
assignment  or  sale  and  transfer  of  the  tax  liens  cash,  notes,  or  any  combination 
thereof,  or  such  other  consideration  as  the  Mayor  deems  appropriate.  Any 
bonds,  notes,  or  other  obligations  issued  by  any  purchaser,  assignee,  or 
transferee  of  the  tax  liens  shall  not  constitute  obligations  of  the  District  and 
shall  be  without  recourse  to  the  District. 

(c)  Notwithstanding  any  other  provision  of  law,  whenever  the  Mayor  deter- 
mines that  it  is  in  the  District's  best  interest,  the  District  may  assign  or  sell 
and  transfer  its  tax  liens  to  any  person,  except  the  delinquent  owner  of  the 
property  subject  to  the  tax  lien,  or  a  person  related  to  the  owner,  in  an  amount 
less  than  the  total  amount  of  unpaid  taxes,  penalties  and  accrued  interest.  The 
execution  of  a  purchase  agreement  or  other  agreement  by  the  Mayor  shall  be 
conclusive  evidence  of  the  adequacy  of  consideration  for  the  assignment  or  sale 
and  transfer  of  the  tax  liens. 

(d)  The  assignment  or  sale  and  transfer  of  any  tax  liens  and  the  right  to 
receive  amounts  in  respect  thereof  as  provided  by  law  shall  be  evidenced  by  a 
notarized  certificate  of  the  Director  of  the  Department  of  Finance  and  Revenue 
or  his  or  her  duly  authorized  representative,  which  shall  recite  the  full  amount 
of  such  lien,  including  penalties,  interest,  and  costs  accrued  as  of  the  date  of 
the  assignment  or  sale  and  transfer  of  such  tax  lien,  and  naming  the  purchaser 
of  the  lien,  the  record  owner,  and  the  square,  lot,  and  street  address  of  the 
related  real  property.  The  certificate  of  the  assignment  or  sale  and  transfer 
shall  be  recorded  in  the  Office  of  the  Recorder  of  Deeds. 

(e)  The  transferee  of  a  tax  lien  and  any  assignee  or  successor  in  interest  of 
such  transferee  shall  have  and  possess  the  same  rights,  powers,  lien  status, 
and  priority  of  payment  at  law  or  in  equity  as  the  District  would  have 
possessed  if  the  lien  had  not  been  assigned  or  sold  and  transferred.  The 
transferee  or  assignee  shall  have  the  same  rights  to  enforce  all  such  tax  liens 
as  the  District,  including  the  issuance  of  a  deed  in  fee  simple  absolute  by  the 
Superior  Court  of  the  District  of  Columbia. 

(f)  (1)  Notice  by  registered  or  certified  mail  must  be  sent  to  the  record  owner 
and  all  other  lienholders  of  record  by  the  District  at  least  30  days  in  advance 
of  expiration  of  the  redemption  period. 

(2)  Suits  to  contest  the  validity  of  the  deed  issued  pursuant  to  this  section 
may  not  be  instituted  and  are  forever  barred  if  not  filed  within  90  days  of 
recordation  of  the  deed  in  the  Office  of  the  Recorder  of  Deeds. 

(3)  Both  the  public  notice  pursuant  to  §  47-1301  and  the  notice  of  the 
expiration  of  the  redemption  period  shall  include  a  statement  that  suits  to 
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contest  the  validity  of  the  deed  must  be  filed  within  90  days  of  recordation  of 
such  deed  in  the  Office  of  the  Recorder  of  Deeds. 

(4)  Upon  the  expiration  of  the  90-day  period  from  the  date  of  recordation 
of  the  deed,  the  validity  of  the  deed,  any  other  agreements  relating  thereto,  and 
all  proceedings  in  connection  therewith  shall  be  conclusively  presumed  to  have 
been  legally  taken  and  no  court  shall  have  the  authority  to  inquire  into  such 
matters. 

(g)  Payments  received  for  delinquent  taxes  shall  be  applied  first  to  the 
penalties,  accrued  interest,  and  real  property  tax  in  that  order  related  to  the 
longest  standing  delinquency,  and  then  to  the  penalties,  accrued  interest,  and 
real  property  tax  in  that  order  due  on  the  next  longest  standing  delinquency, 
and  subsequent  delinquencies. 

(h)  (1)  In  an  action  to  foreclose  on  a  tax  certificate  or  certificates,  the  court 
may  award  counsel  fees  in  any  in  rem  or  in  personam  proceeding  except  for 
special  cause  shown  by  affidavit.  If  the  plaintiff  is  other  than  the  District,  no 
counsel  fees  shall  be  allowed  unless,  prior  to  the  filing  of  the  complaint,  the 
plaintiff  shall  have  given  not  more  than  120  nor  less  than  30  days  written 
notice  to  the  interested  owners  or  mortgagees  whose  interests  appear  of  record, 
by  registered  or  certified  mail  with  postage  prepaid  thereon  addressed  to  their 
last  known  addresses,  of  intention  to  file  such  complaint.  The  notice  shall  also 
contain  the  amount  due  on  the  tax  lien  as  of  the  day  of  the  notice.  After  the 
complaint  has  been  filed,  all  redemptions  shall  be  subject  to  the  fixing  of  fees 
and  costs. 

(2)  In  an  action  for  the  foreclosure  on  a  tax  certificate,  the  court  or  the 
clerk  may,  as  a  matter  of  discretion,  tax  as  a  part  of  the  taxable  costs  all  legal 
fees  and  reasonable  charges  necessarily  paid  or  incurred  in  procuring  searches 
relative  to  the  title  of  the  subject  premises.  In  tax  foreclosure  actions  brought 
to  foreclose  tax  sale  certificates  on  more  than  one  parcel,  the  fees  prescribed 
shall  apply  to  each  separate  parcel.  The  court  or  the  clerk  may  also  authorize 
inclusion  of  all  legal  fees  and  charges  necessarily  incurred  for  searches 
required  for  unpaid  taxes  or  municipal  liens  and  for  searches  required  to 
enable  the  officer  making  public  sale  to  insert  in  the  notices,  advertisements, 
and  conditions  of  sale,  a  description  of  the  estate  or  interest  to  be  sold  and  the 
defects  in  title  and  liens  or  encumbrances  thereon,  as  authorized  by  law. 

(3)  In  an  action  for  the  foreclosure  on  a  tax  certificate,  notwithstanding  §§ 
47-1312  through  47-1315  or  any  other  law,  the  court  may  order  the  prevailing 
plaintiff  to  sell  the  property  at  private  sale  for  the  fair  market  value  of  the 
property  to  satisfy  the  amount  of  the  plaintiff's  lien,  fees,  and  costs,  as 
provided  for  in  this  section,  including  all  fees  and  charges  necessarily  incurred 
to  sell  the  property  at  private  sale.  Any  surplus  resulting  from  the  sale  shall  be 
paid  as  provided  in  §  47-1315. 

(i)  (l)  The  assignee,  purchaser  or  transferee  of  a  tax  lien  may  assign  or  sell 
and  transfer  the  liens  to  any  person,  except  to  the  delinquent  owner  of  the 
property  subject  to  the  lien,  or  a  person  related  to  the  owner.  The  transferee 
thereof  may  subsequently  transfer  and  assign  the  tax  lien  to  any  other  person, 
except  to  the  delinquent  owner  of  the  property  subject  to  the  tax  lien,  or  a 
person  related  to  the  owner. 
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(2)  Any  transfer  made  pursuant  to  paragraph  (1)  of  this  subsection  shall 
be  evidenced  by  a  notarized  document  executed  by  the  transferor.  Such 
document  shall  cross-reference  the  original  notarized  certificate  of  assignment 
or  sale  and  transfer  issued  by  the  Department  of  Finance  and  Revenue  and 
shall  recite  the  information  appearing  on  such  original  certificate. 

(3)  Evidence  of  any  subsequent  transfer  and  assignment  shall  be  recorded 
in  the  Office  of  the  Recorder  of  Deeds. 

(j)  The  assignee,  purchaser,  or  transferee  of  a  tax  lien,  any  successor  thereof, 
shall  be  subject  to  applicable  tenant  protection  provisions  of  §  42-3401.01  et 
seq.  and  §  42-3501.01  et  seq.  or  any  other  applicable  District  law. 

(k)  The  Mayor  may  issue  rules  to  implement  the  provisions  of  this  section. 

(1)  The  powers  granted  under  this  section  shall  be  exercised  from  time  to 
time  by  that  oflScial  delegated  authority  pursuant  to  §  1-204. 24a. 

(m)  For  a  period  of  not  more  than  6  months  following  the  completion  of  the 
transaction,  the  District  shall  have  the  right  to  substitute  a  lien  of  equal  value 
for  similar  property,  where  the  district  has  determined  that  a  particular 
property  should  be  excluded  from  the  tax  lien  portfolio. 

(Feb.  28,  1898,  30  Stat.  250,  ch.  32,  §  2d  as  added  Sept.  9,  1996,  D.C.  Law 
11-153,  §  3(a),  43  DCR  4380;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44 
DCR  1575;  June  9,  2001,  D.C.  Law  13-305,  §  504(h),  48  DCR  334.) 


Cross  references.  —  Business  improve- 
ment district  tax,  allocation  of  proceeds,  nonde- 
linquent  and  delinquent  real  properties,  see 
§  2-1215.15. 

Prior  Codifications.  —  1981  Ed.,  §  47- 
1303.4. 

Effect  of  amendments.  —  D  C.  Law  13-305 
added  subsec.  (h)(3). 
Temporary  Amendment  of  Section.  — 

For  temporary  (225  day)  amendment  of  section, 
see  §  4(i)  of  Real  Property  Tax  Clarity  and 
Litter  Control  Administration  Temporary 
Amendment  Act  of  2001  (D.C.  Law  14-8,  June 
13,  2001,  law  notification  48  DCR  5916). 

For  temporary  (225  day)  amendment  of  sec- 
tion, see  §  12(aa)  of  Tax  Clarity  and  Recorder 
of  Deeds  Temporary  Act  of  2002  (D.C.  Law 
14-191,  October  5,  2002,  law  notification  49 
DCR  9549). 

For  temporary  (225  day)  amendment  of  sec- 
tion, see  §  12(aa)  of  Tax  Clarity  and  Related 
Amendments  Temporary  Act  of  2003  (D.C.  Law 
14-228,  March  23,  2003,  law  notification  50 
DCR  2741). 

Emergency  legislation.  —  For  temporary 
(90  day)  amendment  of  section,  see  §  4(h)  of 
Real  Property  Tax  Clarity  and  Litter  Control 


Administration  Emergency  Act  of  2001  (D.C. 
Act  14-22,  March  16,  2001,  48  DCR  2706). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  12(z)  of  Tax  Clarity  and  Recorder  of 
Deeds  Emergency  Act  of  2002  (D.C.  Act  14-381, 
June  6,  2002,  49  DCR  5674). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  12(aa)  of  Tax  Clarity  and  Related 
Amendments  Emergency  Act  of  2002  (D.C.  Act 
14-456,  July  23,  2002,  49  DCR  8107). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  12(aa)  of  Tax  Clarity  and  Related 
Amendments  Congressional  Review  Emer- 
gency Act  of  2002  (D.C.  Act  14-510,  October  23, 
2002,  49  DCR  10247). 

Legislative  history  of  Law  13-305.  —  For 
Law  13-305,  see  notes  under  §  47-901. 

References  in  text.  —  Pursuant  to  the 
Office  of  the  Chief  Financial  Officer's  "Notice  of 
Pubhc  Interest"  published  in  the  April  18, 1997, 
issue  of  the  District  of  Columbia  Register  (44 
DCR  2345)  the  Office  of  Tax  and  Revenue 
assumed  all  of  the  duties  and  functions  previ- 
ously performed  by  the  Department  of  Finance 
and  Revenue,  as  set  forth  in  Commissioner's 
Order  69-96,  dated  March  7,  1969.  This  action 
was  made  effective  January  22,  1997,  nunc  pro 
tunc. 


CASE  NOTES 

Analysis  Presumptions. 

Presumptions  and  burden  of  proof. 
Construction  and  application.  Redemption  period  expiration  notice. 
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Right  of  redemption  notice. 
Summary  judgment. 

Construction  and  application. 

Water  and  sewage  lien  held  by  Water  and 
Sewer  Authority's  (WASA)  assignee  was  void; 
certificate  of  delinquent  charges  was  mailed  to 
address  other  than  one  to  which  lien  attached, 
and  original  assignment  of  lien  from  Water  and 
Sewer  Authority  to  assignee's  predecessor-in- 
interest  failed  to  state  name  of  property  owner 
to  which  property  lien  was  attached,  nor  dollar 
amount  due,  including  penalties  and  interest. 
Crusader  as  Custodian  for  Strategic  Mun.  Lien 
Invs.,  LLC  V.  Heyward,  22  A.3d  744,  2011  D.C. 
App.  LEXIS  288  (2011). 

If  the  District  of  Columbia  fails  to  comply  in 
every  respect  with  the  tax  sale  statute  and 
regulations,  the  sale  is  invalid  and  must  be  set 
aside.  CCD-SAT,  Inc.  v.  Pratt,  972  A.2d  322, 
2009  D.C.  App.  LEXIS  164  (2009). 

The  District  of  Columbia  can  effectuate  a 
valid  conveyance  of  property  for  nonpayment  of 
real  estate  taxes  only  by  strict  compliance  with 
the  tax  sale  statute  and  regulations.  CCD-SAT, 
Inc.  V.  Pratt,  972  A.2d  322,  2009  D.C.  App. 
LEXIS  164  (2009). 

If  the  District  of  Columbia  fails  to  comply  in 
every  respect  with  the  statute  and  regulations 
governing  tax  sales  for  failure  to  pay  property 
tax,  the  sale  is  invalid  and  must  be  set  aside. 
Jones  V.  Thompson,  953  A.2d  1121,  2008  D.C. 
App.  LEXIS  364  (2008). 

The  District  of  Columbia  can  effectuate  a 
valid  conveyance  of  property  for  nonpayment  of 
real  estate  taxes  only  by  strict  compliance  with 
the  tax  sale  statute  and  regulations.  Langon  v. 
Reilly,  802  A.2d  951,  2002  D.C.  App.  LEXIS  317 
(2002). 

If  the  District  of  Columbia  fails  to  comply  in 
every  respect  with  the  statute  and  regulations 
on  sale  of  property  for  failure  to  pay  real  estate 
taxes,  the  sale  is  invalid  and  must  be  set  aside. 
Langon  v.  Reilly,  802  A.2d  951,  2002  D.C.  App. 
LEXIS  317  (2002). 

Presumptions. 

Statute  which  states  conclusive  presumption 
of  validity  of  tax  sale  deed  upon  the  expiration 
of  ninety  days  from  the  date  of  recordation  of 
the  deed  did  not  apply  to  sale  and  tax  deed  by 
the  Mayor;  the  statute  applied  only  to  deeds 
issued  pursuant  to  section  on  tax  deeds  by  the 
Superior  Court,  and  the  deed  by  the  Mayor  was 
issued  pursuant  to  a  different  section.  Langon 
V.  Reilly,  802  A.2d  951,  2002  D.C.  App.  LEXIS 
317  (2002). 

Presumptions  and  burden  of  proof. 

On  summary  judgment  in  action  to  declare 
winning  bidders'  tax  deed  invalid  and  to  rescind 
it  as  null  and  void,  record  owner's  assertions  in 
sworn  deposition  that  he  "never  received"  no- 
tice of  expiring  redemption  period  and  that  he 


did  not  recall  "ever  receiv[ing]  certified  mail" 
from  Office  of  Tax  and  Revenue  (OTR)  of  Dis- 
trict of  Columbia,  which  were  corroborated  by 
District's  failure  to  produce  "green  card"  receipt 
or  other  documentation  that  the  mailing  had 
occurred,  was  sufficient  to  challenge  tax  deed 
and  to  shift  burden  of  demonstrating  validity  to 
winning  bidders.  Jones  v.  Thompson,  953  A.2d 
1121,  2008  D.C.  App.  LEXIS  364  (2008). 

Redemption  period  expiration  notice. 

If  the  District  of  Columbia  does  send  notice  to 
the  record  owner  by  registered  or  certified  mail 
and  the  notice  is  returned  unclaimed,  the  Dis- 
trict is  then  required  to  take  some  additional 
step  to  notify  the  record  owner  of  the  expiration 
of  redemption  period  following  tax  sale.  Jones  v. 
Grieg,  829  A.2d  195,  2003  D.C.  App.  LEXIS  473 
(2003). 

When  a  notice  that  a  redemption  period  is 
about  to  expire  is  returned  by  the  post  office  as 
"unclaimed"  and  the  District  of  Columbia 
makes  no  attempt  thereafter  to  ensure  that  the 
record  owner  receives  some  kind  of  notice  of  the 
imminent  expiration,  it  has  not  complied  with 
the  "additional  step"  requirement  to  give  notice 
of  the  imminent  expiration.  Jones  v.  Grieg,  829 
A.2d  195,  2003  D.C.  App.  LEXIS  473  (2003). 

District  of  Columbia's  letter  informing  tax- 
payers that  a  tax  deed  was  going  to  be  issued 
unless  they  paid  back  taxes  fell  short  of  due 
process  requirement  of  notice  after  envelope 
containing  notice  of  expiration  of  redemption 
period  was  returned  unclaimed  more  than 
three  years  earlier;  the  taxpayers  owned  two 
pieces  of  property  and  lived  at  the  property  sold 
for  failure  to  pay  taxes,  and  the  District  mailed 
both  letters  to  the  other  address.  Jones  v.  Grieg, 
829  A.2d  195,  2003  D.C.  App.  LEXIS  473 
(2003). 

Actual  notice  of  the  expiration  of  the  redemp- 
tion period  is  not  mandated  by  the  statutes  or 
regulations,  and  notice  by  mail  to  the  record 
owner  generally  satisfies  due  process  com- 
mands. Jones  V.  Grieg,  829  A.2d  195,  2003  D.C. 
App.  LEXIS  473  (2003). 

District  deviated  from  requirements  of  tax 
sale  statute  and  regulations  in  sending  notice 
to  property  owner  of  the  expiring  redemption 
period  by  ordinary  mail,  rather  than  registered 
or  certified  mail,  and  thus,  conveyance  of  the 
property  to  tax  sale  purchaser  was  invalid, 
even  if  owner  had  actual  notice  of  expiration  of 
redemption  period.  Associated  Estates,  LLC  v. 
Caldwell,  779  A.2d  939,  2001  D.C.  App.  LEXIS 
194  (2001). 

Actual  notice  of  the  imminent  expiration  of 
the  statutory  redemption  period  does  not  cure, 
or  render  harmless,  the  District's  material  fail- 
ure to  give  notice  in  the  manner  required  by 
law.  Associated  Estates,  LLC  v.  Caldwell,  779 
A.2d  939,  2001  D.C.  App.  LEXIS  194  (2001). 

Right  of  redemption  notice. 

District  of  Columbia  failed  to  strictly  comply 
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with  tax  sale  statute  and  regulations,  and  thus 
tax  sale  was  invalid  and  would  be  set  aside; 
record  owner  stated  that  he  never  received 
notice  that  redemption  period  was  about  to 
expire,  District  could  not  produce  either  certi- 
fied mail  receipt  or  domestic  return  receipt 
regarding  mailing  of  notice,  and  notice  that 
District  produced  did  not  contain  a  date.  Jones 
V.  Thompson,  953  A.2d  1121,  2008  D.C.  App. 
LEXIS  364  (2008). 

Before  a  tax  deed  transferring  ownership  of 
real  property  may  be  issued,  the  District  of 
Columbia  is  required  to  notify  the  record  owner 
of  the  property  of  the  statutory  right  to  redeem 
the  property  by  pa5dng  the  purchase  price  for 
the  tax  lien  with  interest.  Jones  v.  Thompson, 
953  A.2d  1121,  2008  D.C.  App.  LEXIS  364 
(2008). 

Court  of  Appeals  would  not  deem  former 
property  owner  as  the  agent  of  the  new  owner 


for  receipt  of  notice  of  right  to  redeem  following 
tax  sale  of  property;  rather  District  was  re- 
quired to  provide  notice  to  current  actual  record 
holders  of  title  to  the  property,  even  though 
they  obtained  their  interest  after  the  tax  sale. 
Bembery  v  District  of  Columbia,  852  A.2d  935, 
2004  D.C.  App.  LEXIS  306  (2004). 

Summary  judgment. 

Whether  record  owner  had  actual  notice  of 
tax  sale  or  of  looming  expiration  of  redemption 
period  was  not  a  material  issue  precluding 
summary  judgment  in  action  to  declare  win- 
ning bidders'  tax  deed  invalid  and  to  rescind  it 
as  null  and  void;  whether  record  owner  had 
actual  notice  bore  no  relevance  to  central  ques- 
tion of  whether  District  of  Columbia  strictly 
complied  with  tax  sale  statute.  Jones  v.  Thomp- 
son, 953  A.2d  1121,  2008  D.C.  App.  LEXIS  364 
(2008). 


§  47-1304.  Real  property  tax  assignment;  sale  and  trans- 
fers —  Deposit  required;  certificate  of  sale;  tax 
deed;  redemption. 

(a)  The  Collector  of  Taxes  shall  require  from  every  purchaser  of  property 
sold  as  aforesaid  a  deposit  sufficient,  in  his  judgment,  to  guarantee  a  full  and 
final  settlement  for  such  purchase.  Every  purchaser  other  than  the  District  of 
Columbia  at  any  sale  of  property  as  aforesaid  shall  pay  the  full  amount  of  his 
bid,  including  surplus,  if  any,  to  the  Collector  of  Taxes  within  5  business  days 
after  the  last  day  of  sale,  and  in  case  such  payment  is  not  made  within  the  time 
specified  the  deposit  of  the  person  so  failing  to  make  payment  shall  be  forfeited 
to  the  District  of  Columbia,  and  said  Collector  of  Taxes  shall  then  issue  the 
certificate  of  sale  for  such  property  to  the  next  highest  bidder,  and  if  payment 
of  the  amount  of  the  bid  of  said  next  highest  bidder  be  not  made  within  2 
business  days  thereafter,  the  Mayor  of  the  District  of  Columbia  shall  set  aside 
both  sales  for  which  the  bids  were  made;  and  the  said  Collector  of  Taxes  shall 
thereupon  be  held  to  have  bid  the  amount  due  on  the  said  lot  and  to  have 
purchased  it  for  the  District.  Immediately  after  the  close  of  the  sale,  upon 
payment  of  the  purchase  money,  the  said  Collector  of  Taxes  shall  issue  to  the 
purchaser  a  certificate  of  sale,  and  if  the  property  shall  not  be  redeemed  by  the 
owner  or  owners  thereof  within  6  months  from  the  last  day  of  sale,  by  payment 
to  the  Collector  of  Taxes  of  said  District,  for  the  use  of  the  legal  holder  of  the 
certificate,  the  amount  for  which  it  was  sold  at  such  sale,  exclusive  of  surplus, 
and  with  interest  on  the  amount  at  the  rate  of  1.5%  for  each  month  (or  part 
thereof)  after  the  date  of  the  certificate  of  sale,  a  deed  shall  be  given  by  the 
Mayor,  after  notice  satisfying  the  requirements  of  due  process,  to  the  pur- 
chaser at  such  tax  sale,  his  heirs  or  devisees,  or  to  the  assignee  of  such 
certificates,  which  deed  shall  be  admitted  and  held  to  be  prima  facie  evidence 
of  a  good  and  perfect  title  in  fee  simple  to  any  property  bought  at  said  sale 
herein  authorized;  provided,  that  no  deed  shall  be  issued  unless  application 
therefor  be  made  within  one  year  from  the  last  day  of  sale,  and  if  no  deed  be 
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given  as  yet  by  the  Mayor  then  the  owner  of  property  sold,  or  any  other  person 
having  an  interest  therein  at  the  time  of  redemption,  may  redeem  the  property 
by  paying  to  the  Collector  of  Taxes  for  the  legal  holder  of  the  certificate  the 
amount  for  which  it  was  sold  at  such  sale,  exclusive  of  surplus,  plus  interest 
thereon  at  the  rate  hereinbefore  prescribed;  that  when  the  said  property  is 
redeemed  as  aforesaid,  the  Collector  of  Taxes  shall,  within  5  business  days 
thereafter  notify  the  owner  of  record  of  such  tax  sale  certificate  at  his 
last-known  address,  by  registered  mail  or  by  certified  mail,  of  the  redemption 
of  such  certificate;  that  within  one  year  from  the  last  day  of  the  sale,  the  owner 
thereof  may  apply  for,  and,  upon  the  surrender  of  the  certificate,  shall  receive 
from  the  District  of  Columbia  the  payment  made  as  hereinbefore  prescribed; 
that  upon  the  failure  of  the  owner  of  such  tax  sale  certificate  to  apply  within 
the  period  of  one  year,  as  hereinbefore  prescribed,  or,  in  the  case  where  a 
property  is  not  redeemed,  to  pay  all  taxes  and  assessments,  within  30  days 
from  the  date  the  Mayor  sends  a  letter  for  payment  to  the  owner  of  the  tax  sale 
certificate  or  within  any  extension  beyond  the  30  days  as  granted  at  the 
discretion  of  the  Mayor,  required  to  be  paid  before  a  deed  shall  be  issued, 
money  otherwise  owing  to  the  owner  of  the  tax  sale  certificate  or  paid  by  the 
owner  of  the  tax  sale  certificate  shall  be  forfeited  to  the  District  of  Columbia, 
and  be  deposited  by  the  Collector  of  Taxes  in  the  Treasury  of  the  United  States 
to  the  credit  of  the  general  revenues  of  the  District  of  Columbia;  provided,  that 
no  deed  shall  be  issued  until  all  taxes  and  assessments  appearing  upon  the  tax 
books  against  the  property  are  paid,  with  penalties,  interests,  and  costs, 
including  taxes  for  the  years  for  which  the  District  purchased  the  property  at 
tax  sale;  provided,  that  no  property  advertised  as  aforesaid  shall  be  sold  upon 
any  bid  not  sufficient  to  meet  the  amount  of  taix,  penalty,  and  costs;  but  in  case 
the  highest  bid  on  any  property  is  not  sufficient  to  meet  the  taxes,  penalties, 
and  costs  thereon  said  property  shall  thereupon  be  bid  off  by  the  said  Collector 
of  Taxes,  in  the  name  of  the  District  of  Columbia;  but  the  property  so  bid  off 
shall  not  be  exempted  from  assessment  and  taxation,  but  shall  be  assessed  and 
taxed  as  other  property;  and  if  within  6  months  thereafter  such  property  is  not 
redeemed  by  the  owner  or  owners  thereof,  or  their  legal  representatives,  by  the 
payment  of  the  taxes,  penalties  and  costs  due  at  the  time  of  the  sale  and  that 
may  have  accrued  after  that  date,  and  1  Vi%  thereon  for  each  month  or  part 
thereof,  or  if  any  property  6  months  after  having  been  so  bid  off  at  any  sale  in 
the  name  of  said  District  under  §§  47-1301  to  47-1310  or  any  other  law  in  force 
is  not  or  has  not  been  so  redeemed  as  aforesaid  (unless  it  shall  be  shown  that 
the  sale  for  taxes  was  irregular  and  void),  then  the  Mayor  of  the  District,  or  his 
successors,  shall  in  the  name  of  and  on  behalf  of  the  District  of  Columbia,  sell 
the  property  at  public  or  private  sale  for  the  amount  of  the  oldest  lien  owing  to 
the  District  and  issue  to  a  purchaser  of  the  property,  after  notice  satisfying  the 
requirements  of  due  process  and  the  property  not  redeemed  within  30  days 
therefrom,  a  deed,  which  shall  have  the  same  force  and  effect  as  the  deed 
provided  in  this  section  for  property  sold  at  the  regular  annual  sale;  provided, 
that  unless  the  purchaser  of  the  property  shall  pay  all  other  taxes  and 
assessments,  within  30  days  from  the  date  that  the  Mayor  sends  a  letter  for 
payment  to  the  purchaser  or  within  any  extension  beyond  the  30  days  as 
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granted  at  the  discretion  of  the  Mayor,  required  to  be  paid  before  a  deed  shall 
be  issued,  money  paid  by  the  purchaser  shall  be  forfeited  to  the  District  of 
Columbia;  that  no  deed  shall  be  issued  until  all  assessments,  taxes,  costs,  and 
charges  due  the  District,  of  whatsoever  nature,  shall  have  been  paid  in  full; 
and  provided  also,  that  minors  or  other  persons  under  legal  disability  be 
allowed  1  year  after  attaining  full  age  or  after  the  removal  of  such  legal 
disability  to  redeem  the  property  so  sold,  or  bid  off  by  the  Collector  of  Taxes  in 
the  name  of  the  District  of  Columbia  as  aforesaid,  from  the  purchaser  or 
purchasers,  his,  her,  or  their  assigns,  or  from  the  District  of  Columbia,  on 
payment  of  the  amount  of  purchase  money  so  paid  therefor,  with  8%  per 
annum  interest  thereon  as  aforesaid,  together  with  all  taxes  and  assessments 
that  have  been  paid  thereon  by  the  purchaser  or  his  assigns  between  the  day 
of  sale  and  the  period  of  redemption  with  8%  per  annum  interest  on  the 
amount  of  such  taxes  and  assessments.  When  such  property  is  redeemed  from 
a  purchaser  other  than  the  District  of  Columbia,  and  when  such  property  shall 
be  redeemed  from  the  District  of  Columbia,  it  shall,  except  as  to  the  period  of 
redemption,  be  upon  the  terms  and  conditions  hereinabove  provided  for  in  the 
case  of  redemption  by  persons  not  under  legal  disability;  provided,  however, 
that  failure  on  the  part  of  the  District,  from  any  cause  whatsoever,  to  enforce 
the  liens  acquired  aforesaid  shall  not  release  the  property  from  any  tax 
whatsoever  that  may  be  due  the  District;  provided  further,  that  at  any  time 
after  any  property  shall  have  been  bid  off  as  aforesaid  by  the  Collector  of  Taxes, 
and  before  the  expiration  of  the  time  allowed  for  the  redemption  thereof,  the 
Collector  of  Taxes  of  said  District,  may  issue  to  any  person  or  persons,  upon  the 
payment  of  a  sum  not  less  than  the  aggregate  amount  of  the  taxes,  penalties, 
and  costs  due  at  the  time  the  property  was  bid  off  by  the  Collector  and  that  may 
have  accrued  after  that  date,  a  certificate  of  sale,  and  if  the  property  shall  not 
be  redeemed  by  the  owner  or  owners  thereof  within  6  months  from  the  date  of 
such  certificate,  by  payment  to  the  Collector  of  Taxes  of  said  District,  for  the 
use  of  the  legal  holder  of  the  certificate,  the  amount  exclusive  of  surplus  paid 
by  the  person  or  persons  to  whom  such  certificate  was  issued  and  1  V2%  thereon 
for  each  month  or  part  thereof,  a  deed  shall  be  given  by  the  Mayor  of  the 
District  of  Columbia,  or  his  successors  in  office,  to  the  legal  holder  of  such 
certificate,  which  deed  shall  have  the  same  force  and  effect  as  the  deed 
hereinbefore  provided  for  in  this  section  for  property  sold  at  the  regular  annual 
sale;  and  that  the  foregoing  provisions  in  this  section  in  reference  to  the  sale  at 
public  or  private  sale  of  property  in  the  District  of  Columbia  advertised  for  sale 
for  taxes  and  bid  off  by  the  Collector  of  Taxes  be,  and  the  same  are  also  hereby, 
made  applicable  to  all  property  in  the  District  of  Columbia  subject  to  taxation 
where  taxes  levied  and  in  arrears  on  July  1,  1897,  or  at  any  time  prior  thereto, 
have  not  been  paid,  and  which  at  any  sale  held  previous  to  said  date  were  bid 
off  in  the  name  of  the  District  of  Columbia;  and  when  for  any  reason  any  tax 
sale  of  real  property  in  the  District  of  Columbia  may  be  set  aside  or  canceled, 
such  property  may  be  readvertised  and  sold  at  the  next  ensuing  annual  sale. 

(b)  The  time  period  for  redemption  of  properties  brought  to  tax  sale  under 
§  47-1205(b),  shall  be  6  months. 

(c)  The  time  period  for  redemption  of  properties  brought  to  tax  sale  under 
§  8-807(f)  shall  be  6  months. 
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(d)  The  time  period  for  redemption  of  property  brought  to  tax  sale  under 
§  34-2109,  §  34-2110,  or  §  34-2407.02,  shall  be  180  days. 

(e)  Notwithstanding  any  other  provision  of  law,  no  deed  shall  be  issued  for 
any  property  sold  at  the  tax  sale  conducted  in  July  1995  and  any  tax  sale 
thereafter,  unless  an  application  by  the  purchaser  for  the  deed  is  made  within 
1  year  from  the  last  day  of  the  tax  sale. 

(f)  If  no  application  for  the  deed  is  made  within  the  1-year  period,  the 
property  will  be  sold  at  the  next  ensuing  tax  sale. 

(g)  Upon  the  failure  of  the  purchaser  to  apply  for  the  deed  within  1  year 
from  the  last  day  of  the  tax  sale,  any  money  paid  by  the  tax  sale  purchaser  in 
exchange  for  a  tax  sale  certificate  shall  be  forfeited  to  the  District  of  Columbia. 

(h)  (1)  If  a  certificate  of  sale  is  issued  for  a  property  sold  and  the  period  of  the 
right  of  redemption  expires,  the  costs  for  ascertaining  and  locating  a  party  with 
a  legally  protected  interest  in  the  property  when  the  identity  and  location  of 
the  party  are  reasonably  ascertainable,  the  costs  for  preparing,  sending,  or 
otherwise  providing  legally  required  notices  to  the  party,  and  other  incidental 
or  consequential  costs  incurred  or  accrued  as  a  result  of  unpaid  taxes,  shall  be 
paid  to  the  District  of  Columbia  Treasurer,  in  addition  to  any  sums  owing 
under  subsection  (a)  of  this  section,  to  redeem  the  property;  provided,  that: 

(A)  The  Mayor  shall,  by  regulation,  fix  the  amount  of  all  costs  to  be  paid 
as  the  Mayor  shall  determine  is  reasonable  to  reimburse  the  District; 

(B)  The  Mayor  may,  in  his  or  her  discretion,  contract  with  any  person  or 
authorize  the  agent  of  the  legal  holder  of  the  certificate  to  perform  the  services 
for  which  the  costs  shall  be  paid; 

(C)  Payment  of  costs  shall  be  made  for  the  use  of  the  person  who 
performed  the  services  or  the  legal  holder  of  the  certificate,  and  (i)  the  person 
or  legal  holder  of  the  certificate  shall  receive  from  the  District  of  Columbia 
payment  of  costs  as  collected  by  the  District  of  Columbia,  or  (ii)  the  Mayor  may 
order  that  payment  of  costs  be  made  directly  to  the  person  or  legal  holder  of  the 
certificate  in  accordance  with  procedures  that  the  Mayor  shall  prescribe,  by 
regulation. 

(2)  If  the  property  is  not  redeemed  and  the  District  is  liable  for  the  costs 
incurred,  the  legal  holder  of  the  certificate  shall  pay  the  costs  incurred  and  no 
deed  shall  be  given  until  such  costs  are  paid. 

(3)  The  Mayor  may  waive,  in  whole  or  in  part,  costs  in  this  subsection 
when  it  would  be  equitable  or  in  the  public  interest;  provided,  that  if  the  Mayor 
waives  the  costs,  the  District  of  Columbia  shall  reimburse  the  person  who 
performed  the  services  or  the  legal  holder  of  the  certificate  for  costs  otherwise 
payable  under  this  subsection. 

(Feb.  28,  1898,  30  Stat.  250,  ch.  32,  §  3;  July  1,  1902,  32  Stat.  633,  ch.  1358, 
§  1(3);  June  25, 1938,  52  Stat.  1201,  ch.  702,  §  9;  Feb.  22, 1944,  58  Stat.  20,  ch. 
29;  June  11,  1960,  74  Stat.  203,  Pub.  L.  86-507,  §  1(52);  Aug.  9,  1986,  D.C.  Law 
6-135,  §  14(a),  33  DCR  3771;  Sept.  20,  1989,  D.C.  Law  8-31,  §  5(a),  36  DCR 
4750;  June  13,  1990,  D.C.  Law  8-136,  §  9(a)(1),  37  DCR  2620;  Sept.  26,  1995, 
D.C.  Law  11-52,  §  109(b),  42  DCR  3684;  Sept.  9, 1996,  D.C.  Law  11-153,  §  3(b), 
43  DCR  4380;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575;  June 
9,  2001,  D.C.  Law  13-305,  §  504(i),  48  DCR  334.) 
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Cross  references.  —  Documentary  evi- 
dence, certified  mail  return  receipts,  see  §  14- 
506. 

Section  references.  —  This  section  is  re- 
ferred to  in  §§  8-807,  34-2407.02,  42-1214,  and 
47-1205. 

Prior  Codifications.  —  1981  Ed.,  §  47- 
1304. 

1973  Ed.,  §  47-1003. 

Effect  of  amendments.  —  D  C.  Law  13-305 
rewrote  subsec.  (a)  and  added  subsec.  (h). 
Temporary  Amendment  of  Section.  — 

For  temporary  (225  day)  amendment  of  section, 
see  §  107(b)  of  Multiyear  Budget  Spending 
Reduction  and  Support  Temporary  Act  of  1995 
(D.C.  Law  10-253,  March  23,  1995,  law  notifi- 
cation 42  DCR  1652). 

For  temporary  (225  day)  amendment  of  sec- 
tion, see  §  4(j)  of  Real  Property  Tax  Clarity  and 
Litter  Control  Administration  Temporary 
Amendment  Act  of  2001  (D.C.  Law  14-8,  June 
13,  2001,  law  notification  48  DCR  5916). 

Emergency  legislation.  —  For  temporary 
amendment  of  section,  see  §  109(b)  of  the  Om- 
nibus Budget  Support  Congressional  Review 
Emergency  Act  of  1995  (D.C.  Act  11-124,  July 
27,  1995,  42  DCR  4160). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  4(i)  of  Real  Property  Tax  Clarity  and 
Litter  Control  Administration  Emergency  Act 
of  2001  (D.C.  Act  14-22,  March  16,  2001,  48 
DCR  2706). 

Legislative  history  of  Law  6-135.  —  Law 
6-135,  the  "Homestead  Housing  Preservation 
Act  of  1986,"  was  introduced  in  Council  and 


assigned  Bill  No.  6-168,  which  was  referred  to 
the  Committee  on  Housing  and  Economic  De- 
velopment. The  Bill  was  adopted  on  first  and 
second  readings  on  May  27,  1986  and  June  10, 
1986,  respectively  signed  by  the  Mayor  on  June 
13,  1986,  it  was  assigned  Act  No.  6-173  and 
transmitted  to  both  Houses  of  Congress  for  its 
review. 

Legislative  history  of  Law  8-31.  —  Law 

8-31,  the  "District  of  Columbia  Solid  Waste 
Regulation  Amendment  Act  of  1989,"  was  intro- 
duced in  Council  and  assigned  Bill  No.  8-135, 
which  was  referred  to  the  Committee  on  Public 
Works.  The  Bill  was  adopted  on  first  and  second 
readings  on  May  30,  1989  and  June  13,  1989, 
respectively.  Signed  by  the  Mayor  on  June  27, 
1989,  it  was  assigned  Act  No.  8-54  and  trans- 
mitted to  both  Houses  of  Congress  for  its  re- 
view. 

Legislative  history  of  Law  8-136.  —  For 

legislative  history  of  D.C.  Law  8-136,  see  His- 
torical and  Statutory  Notes  following  §  47- 
1303. 

Legislative  history  of  Law  11-52.  —  For 

legislative  history  of  D.C.  Law  11-52,  see  His- 
torical and  Statutory  Notes  following  §  47- 
1301. 

Legislative  history  of  Law  11-153.  —  For 

legislative  history  of  D.C.  Law  11-153,  see  His- 
torical and  Statutory  Notes  following  §  47- 
1303.04. 

Legislative  history  of  Law  13-305.  —  For 

Law  13-305,  see  notes  under  §  47-901. 

Editor's  notes.  —  Office  of  Collector  of 
Taxes  abolished:  See  Historical  and  Statutory 
Notes  following  §  47-401. 
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Analysis 

Condemnation  after  tax  sale. 
In  general. 
Jurisdiction. 
Motions  to  vacate. 
Payment  of  bid. 

Presumption  of  validity  of  deed. 
Redemption  from  tax  sale. 
Rights  of  purchaser. 
Service  of  process. 
Tax  certificates. 
Teix  deeds. 

Condemnation  after  tax  sale. 

Where  property  which  has  been  sold  at  a  tax 
sale  is  condemned  after  the  expiration  of  the 
period  of  redemption,  the  tax  sale  purchaser, 
and  not  the  delinquent  taxpayer  owner,  is  en- 
titled to  the  condemnation  proceeds,  provided 
he  complies  with  the  provisions  of  this  section. 
District  of  Columbia  v.  All  of  Lot  9,  Square 
5148,  110  WLR  469  (Super.  Ct.  1982). 

In  general. 

Assignment  of  water  and  sewage  lien  to  lien- 


holder's  assignee  was  not  tax  sale,  and  thus, 
assignment  did  not  provide  assignee  right  to 
foreclose  on  property  owner's  right  to  redeem, 
absent  any  showing  that  property  was  ever 
transferred  at  public  auction.  Crusader  as  Cus- 
todian for  Strategic  Mun.  Lien  Invs.,  LLC  v. 
Heyward,  22  A.3d  744,  2011  D.C.  App.  LEXIS 
288  (2011). 

The  District  of  Columbia  can  effectuate  a 
valid  conveyance  of  property  for  nonpayment  of 
real  estate  taxes  only  by  strict  compliance  with 
the  tax  sale  statute  and  regulations.  Langon  v. 
Reilly,  802  A.2d  951,  2002  D.C.  App.  LEXIS  317 
(2002). 

If  the  District  of  Columbia  fails  to  comply  in 
every  respect  with  the  statute  and  regulations 
on  sale  of  property  for  failure  to  pay  real  estate 
taxes,  the  sale  is  invalid  and  must  be  set  aside. 
Langon  v.  Reilly,  802  A.2d  951,  2002  D.C.  App. 
LEXIS  317  (2002). 

Statute  which  states  conclusive  presumption 
of  validity  of  tax  sale  deed  upon  the  expiration 
of  ninety  days  from  the  date  of  recordation  of 
the  deed  did  not  apply  to  sale  and  tax  deed  by 
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the  Mayor;  the  statute  apphed  only  to  deeds 
issued  pursuant  to  section  on  tax  deeds  by  the 
Superior  Court,  and  the  deed  by  the  Mayor  was 
issued  pursuant  to  a  different  section.  Langon 
V.  Reilly,  802  A.2d  951,  2002  D.C.  App.  LEXIS 
317  (2002). 

Generally  speaking,  rights  and  liabilities  un- 
der tax  sale  proceedings  rest  entirely  upon  the 
statutes  involved.  Associated  Estates,  LLC  v. 
Caldwell,  779  A.2d  939,  2001  D.C.  App.  LEXIS 
194  (2001). 

If  District  of  Columbia  failed  to  comply  with 
tax  sale  statute  and  regulations,  sale  was  in- 
valid and  would  be  set  aside.  D.C.  Code  1981, 
§§  47-1301,  47-1302,  47-1304.  Malone  v.  Rob- 
inson, 614  A.2d  33,  1992  D.C.  App.  LEXIS  219 
(1992). 

Department  of  Finance  and  Revenue  has  no 
statutory  or  constitutional  duty  to  update  its 
records  from  probate  records,  for  purposes  of 
tax  sale.  D.C.  Code  1981,  §§  47-820(c),  47- 
1301,  47-1302,  47-1304,  47-1306(a);  U.S.C. 
Const.Amends.  5,  14.  Malone  v.  Robinson,  614 
A.2d  33,  1992  D.C.  App.  LEXIS  219  (1992). 

Rights  and  liabilities  under  tax  sale  proceed- 
ings in  District  of  Columbia  rest  entirely  upon 
the  statutes  involved.  D.C.  Code  §§  47-1003, 
47-1005  to  47-1007.  Robinson  v.  District  of 
Columbia,  372  A.2d  1005,  1977  D.C.  App. 
LEXIS  463  (1977). 

Jurisdiction. 

Previous  landowner's  notice  of  appeal  of  en- 
try of  default  judgment,  in  action  to  confirm  a 
tax  deed  and  quiet  title  in  real  property,  di- 
vested the  trial  court  of  its  jurisdiction  in  all 
matters  related  to  the  case,  including  jurisdic- 
tion over  an  evidentiary  hearing  on  the  validity 
of  the  service  of  process,  which  it  agreed  to  hold 
when  it  granted  previous  landowner's  motion  to 
reconsider.  Venison  v.  Robinson,  756  A.2d  906, 
2000  D.C.  App.  LEXIS  171  (2000). 

Motions  to  vacate. 

Current  landowner  would  be  prejudiced  if  the 
default  judgment  against  previous  landowner, 
that  confirmed  a  tax  deed  and  quieted  title, 
were  set  aside,  as  factor  considered  in  deter- 
mining whether  trial  court  abused  its  discre- 
tion in  denying  a  motion  to  vacate;  current 
landowner,  and  presumably  her  mortgage  com- 
pany, relied  on  the  default  judgment  when  she 
bought  the  property,  and  if  the  judgment  were 
set  aside,  she  would  be  subject  to  litigation  and 
an  uncertain  title.  Venison  v.  Robinson,  756 
A.2d  906,  2000  D.C.  App.  LEXIS  171  (2000). 

Payment  of  bid. 

Where  the  statutory  time  of  5  days  from  date 
of  sale  to  pay  amount  of  bid  was  extended  5 
days  because  tear  gas  explosion  closed  the 
Treasurer's  office,  payment  date  of  12  days 
after  sale  set  by  Treasurer  was  not  timely 


compliance  and  the  tax  deed  was  void.  Scheve  v. 
Short,  114  WLR  2601  (Super.  Ct.  1986). 

A  customary  deposit  of  $20,000  by  a  profes- 
sional tax  deed  purchaser  which  turned  out  to 
be  only  5%  of  all  of  that  purchaser's  bids  at  the 
sale  was  not  in  compliance  with  the  20%  re- 
quirement even  though  this  practice  had  been 
permitted  for  20  years.  Scheve  v.  Short,  114 
WLR  2601  (Super.  Ct.  1986). 

Presumption  of  validity  of  deed. 

Prima  facie  validity  of  fee  simple  title  does 
not  mean  that  a  tax  deed  is  not  voidable  for 
failure  to  satisfy  the  statutory  preconditions  to 
its  issuance,  as  deficiencies  in  notice  are  readily 
discoverable  by  a  tax  sale  purchaser  before  he 
acts.  Associated  Estates,  LLC  v.  Caldwell,  779 
A.2d  939,  2001  D.C.  App.  LEXIS  194  (2001). 

Redemption  from  tax  sale. 

Before  a  tax  deed  transferring  ownership  of 
real  property  may  be  issued,  the  District  of 
Columbia  is  required  to  notify  the  record  owner 
of  the  property  of  the  statutory  right  to  redeem 
the  property  by  pa3dng  the  purchase  price  for 
the  tax  lien  with  interest.  Jones  v.  Thompson, 
953  A.2d  1121,  2008  D.C.  App.  LEXIS  364 
(2008). 

Court  of  Appeals  would  not  deem  former 
property  owner  as  the  agent  of  the  new  owner 
for  receipt  of  notice  of  right  to  redeem  following 
tax  sale  of  property;  rather  District  was  re- 
quired to  provide  notice  to  current  actual  record 
holders  of  title  to  the  property,  even  though 
they  obtained  their  interest  after  the  tax  sale. 
Bembeiy  v  District  of  Columbia,  852  A.2d  935, 
2004  D.C.  App.  LEXIS  306  (2004). 

Owners  of  record  properly  effected  redemp- 
tion, when  they  made  payment  of  the  taxes  due 
prior  to  the  extended  expiration  date,  as  mea- 
sured from  date  that  District  of  Columbia  pro- 
vided notice  that  complied  strictly  with  the 
requirements  of  applicable  statutes  and  regu- 
lations and  that  comported  with  due  process, 
rather  than  from  date  notice  was  sent  to  prior 
owners.  Bembery  v.  District  of  Columbia,  852 
A.2d  935,  2004  D.C.  App.  LEXIS  306  (2004). 

District  of  Columbia's  letter  informing  tax- 
payers that  a  tax  deed  was  going  to  be  issued 
unless  they  paid  back  taxes  fell  short  of  due 
process  requirement  of  notice  after  envelope 
containing  notice  of  expiration  of  redemption 
period  was  returned  unclaimed  more  than 
three  years  earlier;  the  taxpayers  owned  two 
pieces  of  property  and  lived  at  the  property  sold 
for  failure  to  pay  taxes,  and  the  District  mailed 
both  letters  to  the  other  address.  Jones  v.  Grieg, 
829  A.2d  195,  2003  D.C.  App.  LEXIS  473 
(2003). 

When  a  notice  that  a  redemption  period  is 
about  to  expire  is  returned  by  the  post  office  as 
"unclaimed"  and  the  District  of  Columbia 
makes  no  attempt  thereafter  to  ensure  that  the 
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record  owner  receives  some  kind  of  notice  of  the 
imminent  expiration,  it  has  not  comphed  with 
the  "additional  step"  requirement  to  give  notice 
of  the  imminent  expiration.  Jones  v.  Grieg,  829 
A.2d  195,  2003  D.C.  App.  LEXIS  473  (2003). 

District  of  Columbia's  letter  informing  tax- 
payers that  a  tax  deed  was  going  to  be  issued 
unless  they  paid  back  taxes  was  not  the  addi- 
tional step  necessary  after  notice  of  expiration 
of  redemption  period  was  returned  unclaimed 
more  than  three  years  earlier;  the  taxpayers 
owned  two  pieces  of  property  and  lived  at  the 
property  sold  for  failure  to  pay  taxes,  and  the 
District  mailed  both  letters  to  the  other  address 
and  made  no  other  attempt  to  notify  taxpayers 
of  the  imminent  expiration.  Jones  v.  Grieg,  829 
A.2d  195,  2003  D.C.  App.  LEXIS  473  (2003). 

If  the  District  of  Columbia  does  send  notice  to 
the  record  owner  by  registered  or  certified  mail 
and  the  notice  is  returned  unclaimed,  the  Dis- 
trict is  then  required  to  take  some  additional 
step  to  notify  the  record  owner  of  the  expiration 
of  redemption  period  following  tax  sale.  Jones  v. 
Grieg,  829  A.2d  195,  2003  D.C.  App.  LEXIS  473 
(2003). 

Actual  notice  of  the  expiration  of  the  redemp- 
tion period  is  not  mandated  by  the  statutes  or 
regulations,  and  notice  by  mail  to  the  record 
owner  generally  satisfies  due  process  com- 
mands. Jones  V.  Grieg,  829  A.2d  195,  2003  D.C. 
App.  LEXIS  473  (2003). 

Envelope  indicating  that  the  post  office  had 
returned  as  unclaimed  a  notice  of  the  expira- 
tion of  taxpayer's  right  of  redemption  raised  a 
genuine  issue  of  material  fact  precluding  sum- 
mary judgment  on  notice  and  validity  of  tax 
sale  deed;  the  District  of  Columbia  did  nothing 
else  to  notify  record  owners  of  the  imminent 
expiration  of  the  redemption  period.  Jones  v. 
Grieg,  829  A.2d  195,  2003  D.C.  App.  LEXIS  473 
(2003). 

District  of  Columbia  was  entitled  to  acquire 
property  that  had  been  the  subject  of  a  tax  sale 
by  buying  it  from  the  record  owner  during  the 
redemption  period;  District's  right  to  acquire 
the  tax-delinquent  property  was  not  limited  to 
the  statutory  "bid  off  procedure.  D.C.  Code 
1981,  §§  47-1303,  47-1304(a).  Fawncrest 
Assocs.  V.  District  of  Columbia,  727  A.2d  892, 
1999  D.C.  App.  LEXIS  87  (1999). 

District  of  Columbia  was  entitled  to  acquire 
property  that  had  been  subject  of  tax  sale  by 
buying  it  from  record  owner  during  redemption 
period,  without  strictly  complying  with  re- 
demption procedures  by  remitting  the  money  to 
itself.  D.C.  Code  1981,  §§  47-1002,  47-1304(a). 
Fawncrest  Assocs.  v.  District  of  Columbia,  727 
A.2d  892,  1999  D.C.  App.  LEXIS  87  (1999). 

District  of  Columbia,  which  redeemed  tax- 
delinquent  property,  was  not  required  to  mail 
refund  check  to  tax  sale  purchaser  as  soon  as 
redemption  took  place;  rather,  District  com- 
plied with  statutory  requirements  by  refunding 


the  tax  sale  purchaser  the  amount  paid,  plus 
interest  to  the  date  of  repayment,  at  end  of 
redemption  period.  D.C.  Code  1981,  §  47- 
1304(a).  Fawncrest  Assocs.  v.  District  of  Colum- 
bia, 727  A.2d  892,  1999  D.C.  App.  LEXIS  87 
(1999). 

When  notice  of  expiring  redemption  period 
informing  record  owner  that  he  could  shortly 
lose  his  interest  in  his  property  for  nonpayment 
of  taxes  is  returned  as  unclaimed,  Department 
of  Finance  and  Revenue  is  required  to  under- 
take reasonable  efforts  to  notify  the  record 
owner.  D.C.  Code  1981,  §§  47-820(c),  47-1301, 
47-1302,  47-1304,  47-1306(a).  Malone  v.  Robin- 
son, 614  A.2d  33,  1992  D.C.  App.  LEXIS  219 
(1992). 

Failure  of  Department  of  Finance  and  Reve- 
nue to  make  reasonable  efforts  to  locate  record 
owner  after  notice  of  expiring  redemption  pe- 
riod was  returned  as  unclaimed  precluded  De- 
partment from  issuing  valid  tax  deed  to  tax  sale 
purchasers.  D.C.  Code  1981,  §§  47-820(c),  47- 
1301,  47-1302,  47-1304,  47-1306(a).  Malone  v. 
Robinson,  614  A.2d  33,  1992  D.C.  App.  LEXIS 
219  (1992). 

Rights  of  purchaser. 

A  tax  sale  purchaser  has  no  remedy  against 
the  District  of  Columbia  other  than  the  statu- 
torily prescribed  refund  with  interest,  even  if 
the  District  has  negligently  allowed  redemp- 
tion after  the  statutory  redemption  period  has 
run.  Bembery  v.  District  of  Columbia,  852  A.2d 
935,  2004  D.C.  App.  LEXIS  306  (2004). 

A  tax  sale  purchaser  assumes  the  risks  in- 
volved and  has  no  remedy  against  the  taxing 
authority.  Bembery  v.  District  of  Columbia,  852 
A.2d  935,  2004  D.C.  App.  LEXIS  306  (2004). 

A  tax  sale  purchaser  may  not  sue  the  District 
of  Columbia  for  specific  performance.  Bembery 
V.  District  of  Columbia,  852  A.2d  935,  2004  D.C. 
App.  LEXIS  306  (2004). 

In  the  absence  of  statutory  authorization,  a 
tax  sale  purchaser  ordinarily  is  not  entitled  to 
be  reimbursed  for  its  maintenance  and  im- 
provement expenditures  when  its  tax  deed  is 
declared  invalid.  Associated  Estates,  LLC  v. 
Caldwell,  779  A.2d  939,  2001  D.C.  App.  LEXIS 
194  (2001). 

The  general  rule  of  law,  in  the  absence  of 
statute,  does  not  hold  the  record  owner  liable 
for  the  cost  of  improvements,  where  the  tax 
deed  is  void.  Associated  Estates,  LLC  v. 
Caldwell,  779  A.2d  939,  2001  D.C.  App.  LEXIS 
194  (2001). 

Tax  sale  purchaser  was  not  entitled,  under 
theory  of  unjust  enrichment  following  avoid- 
ance of  tax  deed,  to  recoup  from  record  owner 
the  money  that  purchaser  spent  to  repair  and 
improve  the  property,  absent  any  evidence  that 
tax  sale  purchaser  made  repairs  and  improve- 
ments with  record  owner's  knowledge  and  con- 
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sent.  Associated  Estates,  LLC  v.  Caldwell,  779 
A.2d  939,  2001  D.C.  App.  LEXIS  194,(2001). 

Equitable  principles  may  entitle  a  tax  sale 
purchaser  to  recover  maintenance  and  im- 
provement costs  from  the  record  owner,  despite 
the  invalidity  of  the  tax  deed,  if  the  purchaser 
meets  the  requirements  of  a  quasi-contractual 
unjust  enrichment  claim.  Associated  Estates, 
LLC  V.  Caldwell,  779  A.2d  939,  2001  D.C.  App. 
LEXIS  194  (2001). 

Current  landowner  was  a  bona  fide  pur- 
chaser, though  she  obtained  the  property  from 
holders  of  a  tax  deed;  current  landowner  and 
her  lender  not  only  relied  on  the  tax  deed  as 
proof  of  good  title,  but  also  on  the  default 
judgment  that  the  holders  obtained  against  the 
previous  landowner,  which  confirmed  the  deed 
and  quieted  title.  Venison  v.  Robinson,  756  A.2d 
906,  2000  D.C.  App.  LEXIS  171  (2000). 

Tax  sale  purchaser  acquired  only  an  inchoate 
interest  in  the  property,  which  would  not  ripen 
into  title  for  two  years  following  the  tax  sale. 
D.C.  Code  1981,  §  47-1304(a).  Fawncrest 
Assocs.  V.  District  of  Columbia,  727  A.2d  892, 
1999  D.C.  App.  LEXIS  87  (1999). 

Tax  sale  purchaser  does  not  have  cause  of 
action  against  District  of  Columbia  for  specific 
performance  when  District  allowed  redemption 
of  property  after  statutory  redemption  period 
had  expired.  D.C.  Code  1981,  §§  47-1205(c), 
47-1304.  Stuart  v.  District  of  Columbia,  694 
A.2d  49,  1997  D.C.  App.  LEXIS  81  (1997). 

Tax  sale  purchasers,  once  they  had  complied 
with  all  statutory  requirements  at  tax  sale, 
acquired  conditional  interest  in  property  which 
was  not  divested  by  District  of  Columbia's  sub- 
sequent bid  off  in  subsequent  tax  year  when 
property  was  auctioned  off  again  for  nonpay- 
ment of  taxes.  D.C.  Code  1981,  §§  47-1303, 
47- 1304(a).  Irving  v.  District  of  Columbia,  665 
A.2d  980,  1995  D.C.  App.  LEXIS  195  (1995), 
writ  of  certiorari  denied  by  516  U.S.  1172,  116 
S.  Ct.  1264, 134  L.  Ed.  2d  212, 1996  U.S.  LEXIS 
1785,  64  U.S.L.W.  3623  (1996). 

Tax  sale  purchaser  is  not  required  to  pay 
taxes  each  year  after  tax  sale  to  protect  pur- 
chaser's interest  in  property.  D.C.  Code  1981, 
§§  47-1303,  47-1304(a).  Irving  v.  District  of 
Columbia,  665  A.2d  980,  1995  D.C.  App.  LEXIS 
195  (1995),  writ  of  certiorari  denied  by  516  U.S. 
1172,  116  S.  Ct.  1264,  134  L.  Ed.  2d  212,  1996 
U.S.  LEXIS  1785,  64  U.S.L.W.  3623  (1996). 

When  tax  sale  purchasers  of  residential  prop- 
erty turned  in  tax  certificate  after  redemption 
period  expired,  they  extinguished  any  claim  by 
District  to  property  arising  from  bidoff  of  prop- 
erty in  name  of  District  at  prior  tax  sales; 
because  District  must  resell  property  each  year, 
it  cannot  protect  its  interest  as  private  tax  sale 
purchaser  could,  and  when  purchasers  surren- 
dered their  tax  certificate  before  District  issued 
itself  deed,  they  were  entitled  to  deed  pursuant 
to  statute  applicable  to  private  purchasers. 


D.C.  Code  1981,  §  47-1304.  Massie  v.  District  of 
Columbia,  634  A.2d  1226,  1993  D.C.  App. 
LEXIS  320  (1993),  remanded  by  745  A.2d  299, 
2000  D.C.  App.  LEXIS  19  (D.C.  2000). 

Second  purchaser  at  tax  sale  may  obtain 
priority  over  previous  tax  sale  purchaser;  thus, 
to  fully  protect  its  right  to  obtain  tax  deed,  prior 
tax  sale  purchaser  must  make  certain  that 
property  is  not  again  subject  of  tax  sale  by 
pa3dng  taxes  as  they  come  due.  D.C.  Code  1981, 
§  47-1304.  Massie  v.  District  of  Columbia,  634 
A.2d  1226,  1993  D.C.  App.  LEXIS  320  (1993), 
remanded  by  745  A.2d  299,  2000  D.C.  App. 
LEXIS  19  (D.C.  2000). 

Service  of  process. 

Previous  owner's  bare  denial  of  receipt  of  the 
complaint  or  any  other  documents  related  to 
the  case  against  him  to  confirm  a  tax  deed  and 
quiet  title  in  real  property,  other  than  the  final 
default  judgment,  was  not  sufficient  to  over- 
come the  presumption  of  truth  attached  to  the 
statement  in  the  process  server's  return  that  he 
personally  served  the  summons  and  complaint. 
Venison  v.  Robinson,  756  A.2d  906,  2000  D.C. 
App.  LEXIS  171  (2000). 

Trial  court  was  not  required  to  conduct  a 
hearing  to  determine  the  validity  of  the  service 
of  the  summons  and  complaint  on  previous 
owner  before  entering  default  judgment,  in 
action  to  confirm  a  tax  deed  and  quiet  title  in 
real  property,  where  previous  owner  merely 
denied  receipt  of  the  process  without  contesting 
the  substance  of  the  server's  affidavit  that 
stated  previous  owner  was  personally  served. 
Venison  v.  Robinson,  756  A.2d  906,  2000  D.C. 
App.  LEXIS  171  (2000). 

Previous  landowner's  promptness  in  coming 
forward  after  a  default  judgment  was  entered 
against  him,  in  action  to  confirm  a  tax  deed  and 
quiet  title  in  real  property,  carried  little  or  no 
weight,  as  factor  considered  on  review  of  a 
denial  of  a  motion  to  vacate  a  default  judgment, 
where  previous  landowner  presented  no  evi- 
dence, other  than  his  unsupported  claim  that 
the  judgment  was  the  first  document  he  re- 
ceived in  the  case,  contesting  the  process  serv- 
er's affidavit  that  he  was  personally  served, 
which  allowed  presumption  that  he  received 
personal  service.  Venison  v.  Robinson,  756  A.2d 
906,  2000  D.C.  App.  LEXIS  171  (2000). 

Tax  certificates. 

Tax  certificate  does  not  operate  to  transfer 
title  because  redemption  period  must  run  be- 
fore such  transfer  occurs.  D.C.  Code  1981,  §  47- 
1304.  Massie  v.  District  of  Columbia,  634  A.2d 
1226,  1993  D.C.  App.  LEXIS  320  (1993),  re- 
manded by  745  A.2d  299,  2000  D.C.  App.  LEXIS 
19  (D.C.  2000). 

Certificate  of  sale  issued  to  successful  bidder 
at  tax  auction  does  not  operate  to  transfer  title; 
after  redemption  period  has  run,  tax  sale  pur- 
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chaser  may  apply  for  deed  any  time  within  five 
years  from  date  of  tax  sale.  D.C.  Code  1981, 
§  47-1304.  District  of  Columbia  v.  Mayhew,  601 
A.2d  37,  1991  D.C.  App.  LEXIS  338  (1991), 
remanded  by  672  A.2d  1075,  1996  D.C.  App. 
LEXIS  31  (D.C.  1996). 

Tax  deeds. 

Under  District  of  Columbia  statute,  if  owner 
of  property  does  not  redeem  it  within  two  years 
of  tax  sale,  purchaser  of  tax  sale  certificate  at 
such  sale  may,  within  next  three  years,  obtain 
tax  deed  to  property  by  paying  all  taxes  and 
charges  then  due  and  owing,  but  if  property  is 
subject  of  another  tax  sale  resulting  in  issuance 
of  tax  deed,  tax  deed  expunges  all  other  inter- 
ests in  property  and  vests  in  holder  new  and 
complete  title  to  property  in  fee  simple.  D.C. 
Code  1961,  §§  47-1001  to  47-1003.  Gray  Prop- 
erties, Inc.  V.  Tobriner,  357  F.2d  829,  1966  U.S. 
App.  LEXIS  6925  (C.A.D.C.  1966). 

The  general  rule  of  law,  in  the  absence  of 
statute,  does  not  hold  the  record  owner  liable 
for  the  cost  of  improvements,  where  the  tax 
deed  is  void.  Associated  Estates,  LLC  v. 
Caldwell,  779  A.2d  939,  2001  D.C.  App.  LEXIS 
194  (2001). 


Previous  landowner's  failure  to  overcome  the 
presumption  that  he  was  personally  served 
with  summons  and  complaint  that  sought  to 
confirm  a  tax  deed  and  quiet  title  in  real 
property,  which  arose  from  the  statement  of 
personal  service  in  the  process  server's  return, 
prevented  a  conclusion  that  he  acted  in  good 
faith,  as  factor  considered  on  review  of  a  denial 
of  a  motion  to  vacate  a  default  judgment.  Ven- 
ison V.  Robinson,  756  A.2d  906,  2000  D.C.  App. 
LEXIS  171  (2000). 

Previous  landowner's  simple  assertion,  un- 
supported by  the  evidence,  that  the  District  of 
Columbia  did  not  follow  proper  procedures 
when  it  sold  his  property  for  delinquent  taxes, 
was  insufficient  to  establish  a  prima  facie  de- 
fense, as  factor  considered  on  review  of  a  denial 
of  a  motion  to  vacate  a  default  judgment.  Ven- 
ison V.  Robinson,  756  A.2d  906,  2000  D.C.  App. 
LEXIS  171  (2000). 

A  deed  issued  under  the  tax  sale  statute  is 
prima  facie  evidence  of  a  good  and  perfect  title 
in  fee  simple  to  any  property  brought  at  such 
sale.  D.C.  Code  1981,  §  47-1304(a).  Massie  v. 
District  of  Columbia,  745  A.2d  299,  2000  D.C. 
App.  LEXIS  19  (2000). 


§  47-1305.  Real  property  tax  assignment;  sale  and  trans- 
fers —  Applicability  of  changed  interest  rates. 
[Repealed]. 

Repealed. 

(June  25,  1938,  52  Stat.  1201,  ch.  702,  §  9(d);  enacted,  Apr.  9,  1997,  D.C.  Law 
11-254,  §  2,  44  DCR  1575;  June  9,  2001,  D.C.  Law  13-305,  §  504(j),  48  DCR 
334.) 


Prior  Codifications.  —  1981  Ed.,  §  47- 
1305. 

1973  Ed.,  §  47-1004. 

Temporary  Repeal  of  Section  For  temporary 
(225  day)  repeal  of  section,  see  §  4(1)  of  Real 
Property  Tax  Clarity  and  Litter  Control  Admin- 
istration Temporary  Amendment  Act  of  2001 
(D.C.  Law  14-8,  June  13,  2001,  law  notification 
48  DCR  5916). 


Emergency  legislation.  —  For  temporary 
(90  day)  repeal  of  section,  see  §  4(j)(2)  of  Real 
Property  Tax  Clarity  and  Litter  Control  Admin- 
istration Emergency  Act  of  2001  (D.C.  Act  14- 
22,  March  16,  2001,  48  DCR  2706). 

Legislative  history  of  Law  13-305.  —  For 
Law  13-305,  see  notes  under  §  47-901. 


§  47-1306.  Real  property  tax  assignment;  sale  and  trans- 
fers —  Right  of  redemption. 

(a)  The  owner  of  any  property  sold  as  aforesaid,  or  any  other  person  having 
an  interest  therein  at  the  time  of  redemption,  may  redeem  the  same  from  such 
sale  at  any  time  within  6  months  after  the  last  day  of  sale  by  paying  to  the 
Collector  of  Taxes,  for  the  use  of  the  purchaser,  his  heirs  and  assigns,  the  sum 
mentioned  in  the  certificate  of  sale  therefor,  exclusive  of  surplus  with  interest 
thereon  at  the  rate  of  18%  per  annum  after  the  date  of  such  certificate  of  sale. 
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(b)  The  time  period  for  redemption  of  properties  brought  to  tax  sale  under 
§  47-1205(b),  shall  be  6  months. 

(c)  The  time  period  for  redemption  of  properties  brought  to  tax  sale  under 
§  8-807(f),  shall  be  6  months. 

(d)  The  time  period  for  redemption  of  property  brought  to  tax  sale  under 
§  34-2109,  §  34-2110,  or  §  34-2407.02,  shall  be  180  days. 

(Feb.  28,  1898,  30  Stat.  250,  ch.  32,  §  4;  July  1,  1902,  32  Stat.  635,  ch.  1358, 
§  1(4);  Aug.  9,  1986,  D.C.  Law  6-135,  §  14(b),  33  DCR  3771;  Sept.  20,  1989, 
D.C.  Law  8-31,  §  5(b),  36  DCR  4750;  June  13,  1990,  D.C.  Law  8-136,  §  9(a)(2), 
37  DCR  2620;  Sept.  26,  1995,  D.C.  Law  11-52,  §  109(c),  42  DCR  3684;  Sept.  9, 
1996,  D.C.  Law  11-153,  §  3(c),  43  DCR  4380;  enacted,  Apr.  9,  1997,  D.C.  Law 
11-254,  §  2,  44  DCR  1575.) 


Section  references.  —  This  section  is  re- 
ferred to  in  §§  47-1205  and  47-1304. 

Prior  Codifications.  —  1981  Ed.,  §  47- 
1306. 

1973  Ed.,  §  47-1005. 

Temporary  Amendment  of  Section.  — 

For  temporary  (225  day)  amendment  of  section, 
see  §  107(c)  of  Multiyear  Budget  Spending  Re- 
duction and  Support  Temporary  Act  of  1995 
(D.C.  Law  10-253,  March  23,  1995,  law  notifi- 
cation 42  DCR  1652). 

Emergency  legislation.  —  For  temporary 
amendment  of  section,  see  §  109(c)  of  the  Om- 
nibus Budget  Support  Congressional  Review 
Emergency  Act  of  1995  (D.C.  Act  11-124,  July 
27,  1995,  42  DCR  4160). 

Legislative  history  of  Law  6-135.  —  For 
legislative  history  of  D.C.  Law  6-135,  see  His- 
torical and  Statutory  Notes  following  §  47- 
1304. 

Legislative  history  of  Law  8-31.  —  For 

legislative  history  of  D.C.  Law  8-31,  see  Histor- 
ical and  Statutory  Notes  following  §  47-1304. 


Legislative  history  of  Law  8-136.  —  For 

legislative  history  of  D.C.  Law  8-136,  see  His- 
torical and  Statutory  Notes  following  §  47- 
1303. 

Legislative  history  of  Law  11-52.  —  For 

legislative  history  of  D.C.  Law  11-52,  see  His- 
torical and  Statutory  Notes  following  §  47- 
1301. 

Legislative  history  of  Law  11-153.  —  For 

legislative  history  of  D.C.  Law  11-153,  see  His- 
torical and  Statutory  Notes  following  §  47- 
1303.04. 

Editor's  notes.  —  Application  of  §§  104(c), 
109(b),  (c)  and  (d),  110,  and  111  of  Law  11-52: 
Section  1602  of  D.C.  Law  11-52  provided  that 
the  provisions  of  §§  104(c),  109(b),  (c),  and  (d), 
110,  and  111  of  that  act  shall  apply  to  the  real 
property  tax  sale  conducted  in  July  1995  and 
for  each  sale  conducted  thereafter. 

Office  of  Collector  of  Taxes  abolished:  See 
Historical  and  Statutory  Notes  following  §  47- 
401. 


CASE  NOTES 


Analysis 

Amount  required  to  redeem. 
Due  process. 
In  general. 

Redemption  period  expiration  notice. 
Time  for  redemption. 

Amount  required  to  redeem. 

Tax  sale  purchaser  who  acquired  property 
sold  for  unpaid  water  and  sewer  bills  was 
entitled  to  interest  at  rate  of  1%  per  month 
when  property  was  timely  redeemed,  rather 
than  2%  monthly  interest  rate  provided  by 
water  and  sewer  lien  statute.  D.C.  Code  1981, 
§§  43-1529,  47-1304,  47-1306.  Stuart  v  District 
of  Columbia,  694  A.2d  49,  1997  D.C.  App. 
LEXIS  81  (1997). 

Where  property  owners  paid  more  than  was 
necessary  to  redeem  property  within  appropri- 


ate time  and  continued  to  pay  taxes  on  property 
in  following  year,  property  owners  would  not  be 
required  to  suffer  a  forfeiture  for  reason  that 
district  did  not  apply  payments  toward  redemp- 
tion of  property  but  rather  applied  payments 
towards  current  tax  liabilities.  D.C.  Code  1981, 
§  47-1306.  Robinson  v  Hopkins,  445  A.2d  958, 
1982  D.C.  App.  LEXIS  356  (1982). 

Due  process. 

District  of  Columbia's  letter  informing  tax- 
payers that  a  tax  deed  was  going  to  be  issued 
unless  they  paid  back  taxes  fell  short  of  due 
process  requirement  of  notice  after  envelope 
containing  notice  of  expiration  of  redemption 
period  was  returned  unclaimed  more  than 
three  years  earlier;  the  taxpayers  owned  two 
pieces  of  property  and  lived  at  the  property  sold 
for  failure  to  pay  taxes,  and  the  District  mailed 
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both  letters  to  the  other  address.  Jones  v.  Grieg, 
829  A.2d  195,  2003  D.C.  App.  LEXIS  473 
(2003). 

Actual  notice  of  the  expiration  of  the  redemp- 
tion period  is  not  mandated  by  the  statutes  or 
regulations,  and  notice  by  mail  to  the  record 
owner  generally  satisfies  due  process  com- 
mands. Jones  V.  Grieg,  829  A.2d  195,  2003  D.C. 
App.  LEXIS  473  (2003). 

Actual  notice  of  expiration  of  redemption 
period  for  property  sold  for  nonpayment  of 
taxes  is  not  mandated  either  as  matter  of  due 
process  or  of  construction  of  regulation,  but, 
rather,  notice  by  mail  to  record  owner  generally 
satisfies  due  process  commands.  D.C.  Code 
1981,  §§  47-820(c),  47-1301,  47-1302,  47-1304, 
47-1306(a);  U.S.  Const.Amends.  5,  14.  Malone 
V.  Robinson,  614  A.2d  33,  1992  D.C.  App.  LEXIS 
219  (1992). 

In  generaL 

The  District  of  Columbia  can  effectuate  a 
valid  conveyance  of  property  for  nonpayment  of 
real  estate  taxes  only  by  strict  compliance  with 
the  tax  sale  statute  and  regulations.  Langon  v. 
Reilly,  802  A.2d  951,  2002  D.C.  App.  LEXIS  317 
(2002). 

If  the  District  of  Columbia  fails  to  comply  in 
every  respect  with  the  statute  and  regulations 
on  sale  of  property  for  failure  to  pay  real  estate 
taxes,  the  sale  is  invalid  and  must  be  set  aside. 
Langon  v.  Reilly,  802  A.2d  951,  2002  D.C.  App. 
LEXIS  317  (2002). 

Purchasers'  remedy  against  District  of  Co- 
lumbia for  any  negligence  of  District  in  failing 
to  issue  tax  deeds  immediately  after  purchase 
of  properties,  which  had  been  acquired  and 
resold  by  District  after  lack  of  bids  at  tax  sale, 
did  not  include  recovery  of  fair  market  value  of 
properties,  but  rather  was  limited  to  recovery  of 
purchase  price  plus  interest.  D.C.  Code  1981, 
§§  47-1306,  47-1308.  McCulloch  v.  District  of 
Columbia,  685  A.2d  399,  1996  D.C.  App.  LEXIS 
248  (1996). 

Redemption  period  expiration  notice. 

Before  a  tax  deed  transferring  ownership  of 
real  property  may  be  issued,  the  District  of 
Columbia  is  required  to  notify  the  record  owner 
of  the  property  of  the  statutory  right  to  redeem 
the  property  by  paying  the  purchase  price  for 
the  tax  lien  with  interest.  Jones  v.  Thompson, 
953  A.2d  1121,  2008  D.C.  App.  LEXIS  364 
(2008). 

District  of  Columbia's  letter  informing  tax- 
payers that  a  tax  deed  was  going  to  be  issued 
unless  they  paid  back  taxes  was  not  the  addi- 
tional step  necessary  after  notice  of  expiration 
of  redemption  period  was  returned  unclaimed 
more  than  three  years  earlier;  the  taxpayers 
owned  two  pieces  of  property  and  lived  at  the 
property  sold  for  failure  to  pay  taxes,  and  the 


District  mailed  both  letters  to  the  other  address 
and  made  no  other  attempt  to  notify  taxpayers 
of  the  imminent  expiration.  Jones  v.  Grieg,  829 
A.2d  195,  2003  D.C.  App.  LEXIS  473  (2003). 

If  the  District  of  Columbia  does  send  notice  to 
the  record  owner  by  registered  or  certified  mail 
and  the  notice  is  returned  unclaimed,  the  Dis- 
trict is  then  required  to  take  some  additional 
step  to  notify  the  record  owner  of  the  expiration 
of  redemption  period  following  tax  sale.  Jones  v. 
Grieg,  829  A.2d  195,  2003  D.C.  App.  LEXIS  473 
(2003). 

Envelope  indicating  that  the  post  office  had 
returned  as  unclaimed  a  notice  of  the  expira- 
tion of  taxpayer's  right  of  redemption  raised  a 
genuine  issue  of  material  fact  precluding  sum- 
mary judgment  on  notice  and  validity  of  tax 
sale  deed;  the  District  of  Columbia  did  nothing 
else  to  notify  record  owners  of  the  imminent 
expiration  of  the  redemption  period.  Jones  v. 
Grieg,  829  A.2d  195,  2003  D.C.  App.  LEXIS  473 
(2003). 

When  a  notice  that  a  redemption  period  is 
about  to  expire  is  returned  by  the  post  office  as 
"unclaimed"  and  the  District  of  Columbia 
makes  no  attempt  thereafter  to  ensure  that  the 
record  owner  receives  some  kind  of  notice  of  the 
imminent  expiration,  it  has  not  complied  with 
the  "additional  step"  requirement  to  give  notice 
of  the  imminent  expiration.  Jones  v.  Grieg,  829 
A.2d  195,  2003  D.C.  App.  LEXIS  473  (2003). 

Time  for  redemption. 

Owners  of  record  properly  effected  redemp- 
tion, when  they  made  payment  of  the  taxes  due 
prior  to  the  extended  expiration  date,  as  mea- 
sured from  date  that  District  of  Columbia  pro- 
vided notice  that  complied  strictly  with  the 
requirements  of  applicable  statutes  and  regu- 
lations and  that  comported  with  due  process, 
rather  than  from  date  notice  was  sent  to  prior 
owners.  Bembery  v.  District  of  Columbia,  852 
A.2d  935,  2004  D.C.  App.  LEXIS  306  (2004). 

Previous  landowner's  bald  allegation  that  he 
paid  taxes  since  he  acquired  the  property  did 
not  establish  a  prima  facie  defense,  as  factor 
considered  on  review  of  a  denial  of  a  motion  to 
vacate  a  default  judgment,  that  the  sale  of  the 
property  for  delinquent  taxes  was  invalid, 
where  the  proffered  evidence  of  tax  payments 
were  at  least  five  years  after  his  redemption 
period  expired.  Venison  v.  Robinson,  756  A. 2d 
906,  2000  D.C.  App.  LEXIS  171  (2000). 

Tax  sale  purchaser,  whether  public  or  pri- 
vate, acquires  inchoate  interest  in  property 
that  will  not  ripen  into  title  for  two  years 
following  tax  sale,  during  which  period  record 
owner  may  redeem  his  interest  by  pa3ring  ag- 
gregate amount  of  taxes,  penalties,  and  costs 
due.  D.C.  Code  1981,  §  47-1306.  McCulloch  v. 
District  of  Columbia,  685  A.2d  399,  1996  D.C. 
App.  LEXIS  248  (1996). 
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§  47-1307.  Real  property  tax  assignment;  sale  and  trans- 
fers —  Report  to  be  filed  with  Recorder  of 
Deeds;  disposition  of  surplus;  redemption. 

(a)  The  Collector  of  Taxes  shall,  within  20  days,  exclusive  of  Saturdays, 
Sundays  and  legal  holidays,  after  the  last  day  of  the  sale  hereinbefore  provided 
for  as  aforesaid,  file  with  the  Recorder  of  Deeds  a  written  report,  in  which  he 
shall  give  a  statement  of  the  property  sold,  other  than  that  sold  to  the  District 
of  Columbia,  to  whom  it  was  assessed,  the  taxes  due,  to  whom  sold,  the  amount 
paid,  the  date  of  sale,  the  cost  thereof,  and  the  surplus,  if  any.  Any  surplus 
remaining  after  the  collection  of  taxes,  penalties,  and  costs  on  any  real  estate 
shall  be  collected  as  hereinbefore  provided  for,  and  shall  be  deposited  by  the 
Collector  of  Taxes  to  the  credit  of  the  Surplus  Fund,  to  be  paid  to  the  owner  or 
owners,  or  their  legal  representatives,  in  the  same  manner  as  other  payments 
made  by  the  District;  provided,  that  if  any  property  sold  for  taxes,  as  herein 
provided,  is  redeemed  from  such  sale  within  6  months  from  last  day  of  sale,  any 
surplus  paid  at  time  of  sale  shall  be  paid  by  the  District  of  Columbia  to  the 
legal  holder  of  certificate  of  sale. 

(b)  The  time  period  for  redemption  of  properties  brought  to  tax  sale  under 
§  47-1205(b),  shall  be  6  months. 

(c)  The  time  period  for  redemption  of  properties  brought  to  tax  sale  under 
§  8-807(f),  shall  be  6  months. 

(d)  The  time  period  for  redemption  of  property  brought  to  tax  sale  under 
§  34-2109,  §  34-2110,  or  §  34-2407.02,  shall  be  180  days. 

(Feb.  28,  1898,  30  Stat.  252,  ch.  32,  §  5;  July  1,  1902,  32  Stat.  635,  ch.  1358, 
§  1(5);  Aug.  9,  1986,  D.C.  Law  6-135,  §  14(c),  33  DCR  3771;  Sept.  20,  1989, 
D.C.  Law  8-31,  §  5(c),  36  DCR  4750;  June  13,  1990,  D.C.  Law  8-136,§  9(a)(3), 
37  DCR  2620;  Sept.  26,  1995,  D.C.  Law  11-52,  §  109(d),  42  DCR  3684;  enacted, 
Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575;  June  9,  2001,  D.C.  Law 
13-305,  §  504(k),  48  DCR  334;  Oct.  19,  2002,  D.C.  Law  14-213,§  36(c),  49  DCR 
8140.) 


Section  references.  —  This  section  is  re- 
ferred to  in  §§  47-1205  and  47-1304. 

Prior  Codifications.  —  1981  Ed.,  §  47- 
1307. 

1973  Ed.,  §  47-1006. 

Effect  of  amendments.  —  D.C.  Law  13- 
305,  in  subsec.  (a),  inserted  "Saturdays". 

D.C.  Law  14-213,  in  subsec.  (a),  validated  a 
previously  made  technical  correction. 

Temporary  Amendment  of  Section.  — 
For  temporary  (225  day)  amendment  of  section, 
see  §  107(d)  of  Multiyear  Budget  Spending 
Reduction  and  Support  Temporary  Act  of  1995 
(D.C.  Law  10-253,  March  23,  1995,  law  notifi- 
cation 42  DCR  1652). 

For  temporary  (225  day)  amendment  of  sec- 
tion, see  §  4(m)  of  Real  Property  Tax  Clarity 
and  Litter  Control  Administration  Temporary 
Amendment  Act  of  2001  (D.C.  Law  14-8,  June 
13,  2001,  law  notification  48  DCR  5916). 


Emergency  legislation.  —  For  temporary 
amendment  of  section,  see  §  109(d)  of  the  Om- 
nibus Budget  Support  Congressional  Review 
Emergency  Act  of  1995  (D.C.  Act  11-124,  July 
27,  1995,  42  DCR  4160). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  4(k)  of  Real  Property  Tax  Clarity 
and  Litter  Control  Administration  Em^ergency 
Act  of  2001  (D.C.  Act  14-22,  March  16,  2001,  48 
DCR  2706). 

Legislative  history  of  Law  6-135.  —  For 
legislative  history  of  D.C.  Law  6-135,  see  His- 
torical and  Statutory  Notes  following  §  47- 
1304. 

Legislative  history  of  Law  8-31.  —  For 

legislative  history  of  D.C.  Law  8-31,  see  Histor- 
ical and  Statutory  Notes  following  §  47-1304. 

Legislative  history  of  Law  8-136.  —  For 
legislative  history  of  D.C.  Law  8-136,  see  His- 
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torical  and  Statutory  Notes  following  §  47- 
1303. 

Legislative  history  of  Law  11-52.  —  For 

legislative  history  of  D.C.  Law  11-52,  see  His- 
torical and  Statutory  Notes  following  §  47- 
1301. 

Legislative  history  of  Law  13-305.  —  For 

Law  13-305,  see  notes  under  §  47-901. 
Legislative  history  of  Law  14-213.  —  For 

Law  14-213,  see  notes  following  §  47-820. 


Editor's  notes.  —  Application  of  §§  104(c), 
109(b),  (c)  and  (d),  110  and  111  of  Law  11-52: 
Section  1602  of  D.C.  Law  11-52  provided  that 
the  provisions  of  sections  104(c),  109(b),  (c)  and 
(d),  110,  and  111  of  that  act  shall  apply  to  the 
real  property  tax  sale  conducted  in  July  1995 
and  for  each  sale  conducted  thereafter. 

Office  of  Collector  of  Taxes  abolished:  See 
Historical  and  Statutory  Notes  following  §  47- 
401. 


CASE  NOTES 


Analysis 

Equal  protection. 
In  general. 

Equal  protection. 

Statute  requiring  District  of  Columbia  to  file 
report  of  property  sold  at  tax  sale  with  recorder 
of  deeds,  except  in  case  of  property  sold  to 
District,  was  rationally  related  to  goal  of  mak- 
ing record  of  person  to  whom  tax  sale  property 
had  been  sold,  price,  amount  paid,  and  surplus 
over  amount  of  taxes  owing  and,  thus,  statute 
does  not  violate  equal  protection,  even  if  equal 
protection  analysis  could  be  applied  to  statute 
that  merely  differentiated  between  postsale 
procedures.  D.C.  Code  1981,  §  47-1307;  U.S. 
Const.Amends.  5,  14.  Jones  v.  District  of  Co- 
lumbia, 585  A.2d  1320,  1990  D.C.  App.  LEXIS 
331  (1990). 

In  general. 

Regulation  of  Department  of  Finance  and 
Revenue  excluding  Saturdays  from  20-day  pe- 
riod following  tax  sale  in  which  written  report 
is  to  be  filed  was  reasonable;  earlier  statute,  in 
which  only  Sundays  and  legal  holidays  were 
expressly  excluded  from  the  time  period,  had  to 
be  reconciled  with  later  statute  closing  record- 
er's office  on  Saturdays.  D.C.  Code  1981,  §§  45- 
913,  45-914;  D.C.  Code  1973,  §  47-1006.  Keatts 


V.  Robinson,  544  A.2d  716,  1988  D.C.  App. 
LEXIS  120  (1988),  remanded  by  589  A.2d  430, 
1991  D.C.  App.  LEXIS  82  (D.C.  1991). 

Under  D.C.  Code  1973,  §  47-1006  which  re- 
quires that  report  of  tax  sale  be  filed  with 
Recorder  of  Deeds,  property  owner  is  entitled  to 
have  all  details  of  statute  strictly  complied 
with,  and  failure  of  such  compliance  may  suffice 
to  vitiate  all  subsequent  proceeding,  including 
sale  of  property  for  delinquent  taxes.  Frassetto 
V.  Barry,  497  A.2d  109,  1985  D.C.  App.  LEXIS 
462  (1985). 

Even  assuming  that  Court  could  properly 
take  judicial  notice  on  appeal  of  report  of  tax 
sale,  consisting  of  document  listing  all  property 
sold  for  delinquent  taxes  between  certain  dates, 
it  did  not  demonstrate  that  such  record  was 
filed  with  Recorder  of  Deeds  within  20  days 
after  last  day  of  sale  pursuant  to  D.C.  Code 
1973,  §  47-1006,  governing  filing  of  report  of 
tax  sale  with  Recorder  of  Deeds.  Frassetto  v. 
Barry,  497  A.2d  109,  1985  D.C.  App.  LEXIS  462 
(1985). 

Where  a  tax  sale  report  was  delivered  to  the 
Recorder  of  Deeds  office  but  was  not  filed  as 
required  by  this  section  and  was  actually  mis- 
placed for  a  period  of  time  rather  than  being 
available  for  public  inspection,  a  tax  deed  sub- 
sequently issued  upon  failure  of  record  title 
holder  to  redeem  was  void.  Scheve  v.  Short,  114 
WLR  2601  (Super.  Ct.  1986). 


§  47-1308.  Real  property  tax  assignment;  sale  and  trans- 
fers —  Invalid  sales. 

The  Mayor  of  the  District  of  Columbia  shall  not  convey  any  property  sold  for 
taxes  if  he  shall  discover,  before  the  conveyance,  that  the  sale  was  for  any  cause 
invalid  and  ineffectual  to  give  title  to  the  property  sold;  but  he  shall  cancel  the 
sale  and  cause  the  purchase  money,  together  with  interest  at  the  rate  of  6%  per 
annum,  and  the  surplus,  if  any,  to  be  refunded  to  the  purchaser,  his  represen- 
tatives or  assigns;  provided,  that  if  any  conveyance  made  by  the  Mayor,  of 
property  sold  for  taxes,  shall  at  any  time  be  set  aside  by  decree  of  any  court  as 
invalid,  the  party  in  whose  favor  the  decree  is  rendered  shall  pay  to  the  party 
holding  such  conveyance,  his  heirs  or  assigns,  the  amount  paid  for  such  taxes 
and  conveyances,  together  with  interest  at  the  rate  of  6%  per  annum. 
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(Feb.  28,  1898,  30  Stat.  252,  ch.  32,  §  6;  July  1,  1902,  32  Stat.  635,  ch.  1358, 
§  1(6);  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575.) 

Section  references.  —  This  section  is  re-        1973  Ed.,  §  47-1007. 
ferred  to  in  §  47-1304. 

Prior  Codifications.  —  1981  Ed.,  §  47- 
1308. 

CASE  NOTES 


Analysis 
In  general. 

Reimbursement  of  holders  of  invalid  titles. 

In  general. 

If  the  District  of  Columbia  fails  to  comply  in 
every  respect  with  the  tax  sale  statute  and 
regulations,  the  sale  is  invalid  and  must  be  set 
aside.  CCD-SAT,  Inc.  v  Pratt,  972  A.2d  322, 
2009  D.C.  App.  LEXIS  164  (2009). 

The  District  of  Columbia  can  effectuate  a 
valid  conveyance  of  property  for  nonpayment  of 
real  estate  taxes  only  by  strict  compliance  with 
the  tax  sale  statute  and  regulations.  CCD-SAT, 
Inc.  V.  Pratt,  972  A.2d  322,  2009  D.C.  App. 
LEXIS  164  (2009). 

District  deviated  from  requirements  of  tax 
sale  statute  and  regulations  in  sending  notice 
to  property  owner  of  the  expiring  redemption 
period  by  ordinary  mail,  rather  than  registered 
or  certified  mail,  and  thus,  conveyance  of  the 
property  to  tax  sale  purchaser  was  invalid, 
even  if  owner  had  actual  notice  of  expiration  of 
redemption  period.  Associated  Estates,  LLC  v. 
Caldwell,  779  A2d  939,  2001  D.C.  App.  LEXIS 
194  (2001). 

If  the  District  fails  to  comply  in  every  respect 
with  the  tax  sale  statute  and  regulations,  the 
sale  is  invalid  and  must  be  set  aside.  Associated 
Estates,  LLC  v  Caldwell,  779  A.2d  939,  2001 
D.C.  App.  LEXIS  194  (2001). 

Where  possessory  action  was  certified  for 
transfer  to  Civil  Division  by  Landlord  and  Ten- 
ant Branch  because  of  jury  demand  and  plea  of 
title  and  defendant  then  withdrew  plea  of  title 
and  case  proceeded  in  Civil  Division  only  be- 
cause of  the  jury  demand,  case  remained  sub- 
ject to  Landlord  and  Tenant  Branch  rules  in  all 
respects  except  for  actual  conduct  of  trial  and 
court  had  no  authority  to  grant  plaintiffs, 
claiming  under  tax  deed,  relief  beyond  claimed 
right  to  possession,  and  once  claim  for  posses- 
sion failed  for  lack  of  valid  tax  deed,  court  had 
no  authority  to  impose  lien  against  the  prop- 
erty for  amount  of  taxes  plaintiffs  had  paid  plus 
statutory  interest,  or  any  other  form  of  relief 
Landlord  and  Tenant  Rules  1,  3,  6;  D.C.  Code 
1981,  §  47-1308.  Barnes  v.  Scheve,  633  A.2d  62, 
1993  D.C.  App.  LEXIS  284  (1993). 

Reimbursement  of  holders  of  invalid  ti- 
tles. 

Tax  certificate  holder  could  not  sue  District  of 


Columbia  to  require  specific  performance  of 
issuing  tax  deed;  his  sole  remedy  against  the 
District  was  a  refund  plus  interest.  Bembery  v. 
District  of  Columbia,  852  A.2d  935,  2004  D.C. 
App.  LEXIS  306  (2004). 

In  the  absence  of  statutory  authorization,  a 
tax  sale  purchaser  ordinarily  is  not  entitled  to 
be  reimbursed  for  its  maintenance  and  im- 
provement expenditures  when  its  tax  deed  is 
declared  invalid.  Associated  Estates,  LLC  v. 
Caldwell,  779  A.2d  939,  2001  D.C.  App.  LEXIS 
194  (2001). 

Invalid  tax  deed  did  not  entitle  tax  sale 
purchaser  to  recoup  from  record  owner  the 
money  purchaser  spent  to  repair  and  improve 
the  property,  even  if  purchaser  relied  on  fact 
that  District  issued  tax  deed  after  apparent 
expiration  of  redemption  period;  purchaser  was 
entitled  to  recover  only  his  statutory  damages 
of  the  amount  paid  for  taxes  and  conveyances, 
plus  interest.  Associated  Estates,  LLC  v. 
Caldwell,  779  A.2d  939,  2001  D.C.  App.  LEXIS 
194  (2001). 

The  general  rule  against  requiring  the  record 
owner  to  reimburse  the  tax  sale  purchaser  for 
improvements  to  the  property  when  the  tax 
sale  is  voided  is  not  absolute;  when  the  tax  sale 
purchaser  must  account  to  the  record  owner  for 
the  rentals  or  other  profits  that  it  earned  from 
its  temporary  possession  of  the  property,  the 
tax  purchaser  may  be  entitled  to  an  offset 
against  its  earnings  for  amounts  it  expended  to 
maintain  the  property.  Associated  Estates,  LLC 
V  Caldwell,  779  A.2d  939,  2001  D.C.  App. 
LEXIS  194  (2001). 

Purchasers'  remedy  against  District  of  Co- 
lumbia for  any  negligence  of  District  in  failing 
to  issue  tax  deeds  immediately  after  purchase 
of  properties,  which  had  been  acquired  and 
resold  by  District  after  lack  of  bids  at  tax  sale, 
did  not  include  recovery  of  fair  market  value  of 
properties,  but  rather  was  limited  to  recovery  of 
purchase  price  plus  interest.  D.C.  Code  1981, 
§§  47-1306,  47-1308.  McCulloch  v.  District  of 
Columbia,  685  A.2d  399,  1996  D.C.  App.  LEXIS 
248  (1996). 

Person  holding  tax  title  which  is  later 
deemed  invalid  by  any  court  is  entitled  to 
reimbursement  for  amount  paid  for  title  as  well 
as  taxes  paid  and  interest  under  D.C.  Code 
1981,  §  47-1308,  but  rentals  received  by  tax 
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title  owners  may  be  setoff  against  amount  due 
them.  Robinson  v.  Mattox,  500  A.2d  1001,  1985 
D.C.  App.  LEXIS  559  (1985). 

Trial  court  properly  awarded  owners  a  set  off 
for  rentals  collected  by  tax  title  owners  of 
property  during  their  possession  pursuant  to 
tax  title  against  reimbursement  owners  owed 
tax  title  owners  for  amount  tax  title  owners 


paid  for  title,  taxes  and  interest  under  D.C. 
Code  1981,  §  47-1308,  even  though  no  evidence 
was  adduced  at  trial  as  to  amount  where  at 
hearing  of  motion  to  show  cause  parties  agreed 
on  amount  of  rent  tax  title  owners  had  col- 
lected. Robinson  v.  Mattox,  500  A.2d  1001,  1985 
D.C.  App.  LEXIS  559  (1985). 


§  47-1309.  Real  property  tax  assignment;  sale  and  trans- 
fers —  Advertising  expenses. 

The  expenses  of  advertising  the  notice  of  sale  and  deUnquent  tax  Ust  for  real 
property  taxes,  water  charges,  sanitary  sewer  service  charges,  and  special 
assessments  in  arrears  together  with  penalties  and  costs,  shall  be  reimbursed 
to  the  District  by  a  charge  to  be  fixed  annually  by  the  Mayor  and  assessed 
against  each  lot  or  piece  of  property  advertised.  The  amounts  so  received  shall 
be  deposited  to  such  fund  of  the  District  as  the  Mayor  shall  from  time  to  time 
determine. 

(Feb.  28,  1898,  30  Stat.  252,  ch.  32,  §  7;  July  1,  1902,  32  Stat.  635,  ch.  1358, 
§  1(7);  May  21,  1928,  45  Stat.  650,  ch.  659;  Oct.  26,  1973,  87  Stat.  508,  Pub.  L. 
93-140,  §  25(b);  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575.) 


Section  references.  —  This  section  is  re-  1973  Ed.,  §  47-1008. 
ferred  to  in  §  47-1304. 

Prior  Codifications.  —  1981  Ed.,  §  47- 
1309. 


§  47-1310.  Duties  of  Assessor  —  Furnishment  of  informa- 
tion. 

The  Assessor  of  the  District  of  Columbia  shall  furnish  information  with 
respect  to  taxes,  special  assessments,  and  valuations  to  any  person  having  any 
interest  in  the  property  with  respect  to  which  such  information  is  requested. 

(Feb.  28,  1898,  30  Stat.  252,  ch.  32,  §  8;  July  1,  1902,  32  Stat.  635,  ch.  1358, 
§  1(8);  June  25,  1938,  52  Stat.  1201,  ch.  702,  §  8;  enacted,  Apr.  9,  1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575.) 

Section  references.  —  This  section  is  re-  1973  Ed.,  §  47-1009. 

ferred  to  in  §  47-1304.  Editor's  notes.  —  Office  of  Assessor  abol- 

Prior  Codifications.  —  1981  Ed.,  §  47-  ished:  See  Historical  and  Statutory  Notes  fol- 

1310.  lowing  §  47-413. 

§  47-1311.  Same  —  Preparation  of  list  of  sold  property. 

It  shall  be  the  duty  of  the  Assessor  for  the  District  of  Columbia  to  prepare 
and  keep  in  his  office,  for  public  inspection,  a  list  of  all  real  estate  in  the 
District  of  Columbia  heretofore  sold,  or  which  may  hereafter  be  sold,  for  the 
nonpayment  of  any  general  or  special  tax  or  assessment  levied  or  assessed 
upon  the  same,  said  list  to  show  the  date  of  sale  and  for  what  taxes  sold;  in 
whose  name  assessed  at  the  time  of  sale;  the  amount  for  which  the  same  was 
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sold;  when  and  to  whom  conveyed  if  deeded,  or,  if  redeemed  from  said  sale,  the 
date  of  redemption. 

(Feb.  6,  1879,  20  Stat.  283,  ch.  50;  May  13,  1892,  27  Stat.  37,  ch.  74;  Mar.  3, 
1917,  39  Stat.  1005,  ch.  160;  June  25,  1938,  52  Stat.  1202,  ch.  702,  §  11; 
enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575.) 

Prior  Codifications.  —  1981  Ed.,  §  47-  Editor's  notes.  —  Office  of  Assessor  abol- 
1311.  ished:  See  Historical  and  Statutory  Notes  fol- 

1973  Ed.,  §  47-1010.  lowing  §  47-413. 

§  47-1312.  Liens  for  taxes  or  assessments  —  Petition  to 
enforce;  redemption. 

(a)  Whenever  any  real  estate  in  the  District  of  Columbia  has  been,  or  shall 
hereafter  be,  offered  for  sale  for  nonpayment  of  taxes  or  assessments  of  any 
kind  whatsoever,  and  shall  have  been  bid  off  in  the  name  of  the  District  of 
Columbia,  and  more  than  6  months  shall  have  elapsed  since  such  property  was 
bid  off  as  aforesaid  and  the  same  has  not  been  redeemed  as  provided  by  law, 
the  Mayor  of  said  District  may,  in  the  name  of  the  District  aforesaid,  petition 
the  Superior  Court  of  the  District  of  Columbia  to  enforce  the  lien  of  said 
District  for  taxes  or  other  assessments  on  the  aforesaid  property  by  decreeing 
a  sale  thereof;  and  up  to  the  time  of  the  sale  hereinafter  provided  for  such 
property  may  be  redeemed  by  the  owner  or  other  person  having  an  interest 
therein  by  the  payment  of  all  taxes  or  assessments  due  the  District  of 
Columbia  upon  said  property  and  all  legal  penalties  and  costs  thereon, 
together  with  such  other  expenses  as  may  have  been  incurred  by  said  District 
prior  to,  and  as  a  result  of,  the  filing  of  the  action  herein  provided  for. 

(a-1)  The  lien  created  by  nonpayment  of  real  property  taxes  is  an  automatic 
lien  which  is  perfected  whenever  full  payment  including  penalty  and  interest 
is  not  made  on  the  due  date  and  shall  be  a  prior  and  preferred  claim  over  all 
other  liens. 

(b)  The  time  period  for  redemption  of  properties  brought  to  tax  sale  under 
§  47-1205(b),  shall  be  6  months. 

(c)  The  time  period  for  redemption  of  properties  brought  to  tax  sale  under 
§  8-807(f),  shall  be  6  months. 

(d)  The  time  period  for  redemption  of  property  brought  to  tax  sale  under 
§  34-2109,  §  34-2110,  or  §  34-2407.02,  shall  be  180  days. 

(Mar.  2,  1936,  49  Stat.  1153,  ch.  Ill,  §  1;  June  25,  1936,  49  Stat.  1921,  ch.  804; 
June  25,  1948,  62  Stat.  991,  ch.  646,  §  32(b);  May  24,  1949,  63  Stat.  107,  ch. 
139,  §  127;  July  29,  1970,  84  Stat.  573,  Pub.  L.  91-358,  title  I,§  155(c)(47); 
Aug.  9,  1986,  D.C.  Law  6-135,  §  14(d),  33  DCR  3771;  Sept.  20,  1989,  D.C.  Law 
8-31,  §  5(d),  36  DCR  4750;  June  13,  1990,  D.C.  Law  8-136,  §  9(b),  37  DCR 
2620;  Sept.  26,  1995,  D.C.  Law  11-52,  §  110,  42  DCR  3684;  Sept.  9,  1996,  D.C. 
Law  11-153,  §  4(a),  43  DCR  4380;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2, 
44  DCR  1575.) 
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Section  references.  —  This  section  is  re- 
ferred to  in  §§  47-1205,  47-1303.04,  and  47- 
1315. 

Prior  Codifications.  —  1981  Ed.,  §  47- 
1312. 

1973  Ed.,  §  47-1011. 

Temporary  Amendment  of  Section.  — 

For  temporary  (225  day)  amendment  of  section, 
see  §  108(a)  of  Multiyear  Budget  Spending 
Reduction  and  Support  Temporary  Act  of  1995 
(D.C.  Law  10-253,  March  23,  1995,  law  notifi- 
cation 42  DCR  1652). 

Emergency  legislation.  —  For  temporary 
amendment  of  section,  see  §  110  of  the  Omni- 
bus Budget  Support  Congressional  Review 
Emergency  Act  of  1995  (D.C.  Act  11-124,  July 
27,  1995,  42  DCR  4160). 

Legislative  history  of  Law  6-135.  —  For 


legislative  history  of  D.C.  Law  6-135,  see  His- 
torical and  Statutory  Notes  following  §  47- 
1304. 

Legislative  history  of  Law  8-31.  —  For 

legislative  history  of  D.C.  Law  8-31,  see  Histor- 
ical and  Statutory  Notes  following  §  47-1304. 

Legislative  history  of  Law  8-136.  —  For 
legislative  history  of  D.C.  Law  8-136,  see  His- 
torical and  Statutory  Notes  following  §  47- 
1303. 

Legislative  history  of  Law  11-52.  —  For 

legislative  history  of  D.C.  Law  11-52,  see  His- 
torical and  Statutory  Notes  following  §  47- 
1301. 

Legislative  history  of  Law  11-153.  —  For 

legislative  history  of  D.C.  Law  11-153,  see  His- 
torical and  Statutory  Notes  following  §  47- 
1303.04. 


CASE  NOTES 


In  general. 

Based  on  their  in  rem  status,  prepetition  tax 
liens  of  District  of  Columbia  government  took 
priority  over  prior  secured  claims  of  first  and 
second  trust  holders.  D.C.  Code  1981,  §  47- 
1312.  In  re  Carlisle  Court,  Inc.,  36  B.R.  209, 
1983  Bankr.  LEXIS  4736  (1983). 

Assessment  of  teixes  which  are  due  and  owing 
the  District  of  Columbia  constitutes  a  lien  on 
the  real  estate  and  essentially  runs  with  the 
property  irrespective  of  any  action  which  is 
taken  to  enforce  the  tax  lien  itself  D.C.  Code 
§§  47-1003,  47-1011.  In  re  Ray's  Automatic 
Transmission  Service,  Inc.,  1  B.R.  743,  1980 
Bankr.  LEXIS  5757  (1980). 

Property  that  is  bid  off  to  government  by 
operation  of  law  at  tax  sale  to  government  can 
be  disposed  of  in  three  ways:  government  can 


sell  the  property,  enforce  lien  against  the  prop- 
erty, or  place  the  property  in  homestead  pro- 
gram. D.C.  Code  1981,  §§  45-2701  et  seq.,  45- 
2711,  47-1304,  47-1312  to  47-1314.  District  of 
Columbia  v  Mayhew,  601  A.2d  37,  1991  D.C. 
App.  LEXIS  338  (1991),  remanded  by  672  A.2d 
1075,  1996  D.C.  App.  LEXIS  31  (D.C.  1996). 

Prior  to  disposing  of  property  bid  off  by 
operation  of  law  at  tax  sale,  government  must 
provide  additional  notice  to  record  owner  if  the 
property  is  sold  to  satisfy  tax  lien  or  placed  in 
the  homestead  program.  D.C.  Code  1981, §§  45- 
2701  et  seq.,  45-2711,  47-1304,  47-1312  to  47- 
1314.  District  of  Columbia  v  Mayhew,  601  A.2d 
37,  1991  D.C.  App.  LEXIS  338  (1991),  re- 
manded by  672  A.2d  1075,  1996  D.C.  App. 
LEXIS  31  (D.C.  1996). 


§  47-1313.  Liens  for  taxes  or  assessments  —  Notice  to 
record  owner;  proper  parties  defendant;  court 
order;  validity  of  judicial  service  and  sale. 

Before  any  such  action  shall  be  instituted,  the  Mayor  shall  cause  notice  to  be 
given  in  the  name  appearing  upon  the  records  of  the  Assessor  as  the  owner  of 
such  property,  by  registered  mail  or  by  certified  mail  directed  to  the  last-known 
address  of  such  person,  and  by  publication  once  a  week  for  3  successive  weeks 
in  some  daily  newspaper  published  and  circulated  generally  in  the  District  of 
Columbia,  against  said  person  and  "all  other  persons  having  or  claiming  to 
have  any  right,  title,  or  interest  in  or  to  the  real  estate  proposed  to  be 
proceeded  against,  their  heirs,  devisees,  executors,  administrators,  and  as- 
signs," by  such  designation,  to  appear  before  him  on  a  day  certain,  which  day 
shall  be  at  least  10  days  after  the  last  publication  of  said  notice,  and  show 
cause,  if  any  they  have,  why  the  said  real  estate  should  not  be  proceeded 
against.  For  the  purpose  of  the  proceedings  herein  provided  for,  the  person 
appearing  by  the  Assessor's  records,  at  the  time  of  the  first  publication  of 
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notice,  as  the  owner  of  such  property,  and  any  other  persons  who  may  appear 
in  response  to  the  pubhcation  aforesaid  and  claim  to  have  an  interest  in  such 
property,  shall  be  deemed  proper  parties  defendant  in  any  such  proceedings. 
Upon  the  filing  of  the  petition  aforesaid,  the  Court  shall  enter  an  order  directed 
to  the  person  or  persons  named  as  defendants  therein  and  "to  all  other  persons 
having  or  claiming  to  have  any  right,  title,  or  interest  in  the  real  estate 
proposed  to  be  sold,  their  heirs,  devisees,  executors,  administrators,  and 
assigns,"  by  such  designation,  directing  them  to  appear  on  a  day  certain,  which 
day  shall  be  not  less  than  30  days  after  the  date  of  the  last  publication  of  said 
order,  and  show  cause,  if  any  they  have,  why  said  real  estate  should  not  be 
proceeded  against  and  sold.  The  said  order  shall  be  published  once  a  week  for 
3  successive  weeks  in  some  daily  newspaper  published  and  circulated  gener- 
ally in  the  District  of  Columbia,  and  such  publication  shall  be  considered  as 
sufficient  service  upon  such  person  or  persons  as  cannot  be  found  by  the 
Marshal  within  the  District  of  Columbia  or  who  are  nonresident  or  unknown, 
their  heirs,  devisees,  executors,  administrators,  and  assigns;  and  the  proceed- 
ings or  sale  of  such  real  estate  shall  not  be  rendered  invalid  if  the  true  owner 
or  owners  or  any  other  person  or  persons  having  any  right,  title,  or  interest  in 
said  real  estate  shall  not  be  included  as  a  party  to  the  suit,  if  it  shall  appear 
that  the  publication  herein  provided  for  shall  have  been  duly  made. 

(Mar.  2,  1936,  49  Stat.  1154,  ch.  Ill,  §  2;  June  11,  1960,  74  Stat.  203,  Pub.  L. 
86-507,  §  1(53);  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575.) 


Cross  references.  —  Documentary  evi- 
dence, certified  mail  return  receipts,  see  §  14- 
506. 

Section  references.  —  This  section  is  re- 
ferred to  in  §§  47-1303.04  and  47-1315. 

Prior  Codifications.  —  1981  Ed.,  §  47- 
1313. 


1973  Ed.,  §  47-1012. 

Editor's  notes.  —  Office  of  Assessor  abol- 
ished: See  Historical  and  Statutory  Notes  fol- 
lowing §  47-413. 


CASE  NOTES 


Analysis 

Due  process. 
In  general. 

Due  process. 

Heirs  at  law  of  deceased  record  owner  of 
realty  were  not  deprived  of  due  process  of  law 
by  tax  sale  of  the  property  without  actual  notice 
where  the  district  complied  with  the  statutory 
requirements  on  notice  and  the  provisions  gov- 
erning the  manner  in  which  real  property  is  to 


be  assessed,  i.e.,  mailed  the  required  notices  to 
the  record  owner.  D.C.  Code  §§  47-701,  47- 
1001,  47-lOOla,  47-1012.  Moore  v.  Government 
of  Dist.  of  Columbia,  332  A.2d  749,  1975  D.C. 
App.  LEXIS  327  (1975). 

In  general. 

District's  power  to  sell  real  property  in  satis- 
faction of  delinquent  taxes  is  subject  to  various 
notice  requirements.  D.C.  Code  1973,  §§  47- 
1001,  47-lOOla.  Frassetto  v.  Barry,  497  A.2d 
109,  1985  D.C.  App.  LEXIS  462  (1985). 


§  47-1314.  Liens  for  taxes  or  assessments  —  Sale  of  prop- 
erty. 

Upon  proof  in  said  suit  of  the  failure  of  the  owner  of  any  such  property  to 
redeem  the  same  as  provided  by  law,  the  Court  shall,  without  unreasonable 
delay,  decree  a  sale  of  the  property  to  satisfy  the  lien  of  the  District  of  Columbia 
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for  taxes,  assessments,  penalties,  interest,  and  costs,  and  any  other  costs  or 
expenses  that  have  been  incurred  by  said  District  prior  to  or  after  the 
institution  of  suit  and  in  connection  therewith,  which  said  costs  shall  include 
Court  costs  and  reasonable  attorney  fees.  All  such  sales  shall  be  conducted  by 
the  Collector  of  Taxes  or  his  Deputy,  by  public  auction  either  in  the  office  of  said 
Collector  or  in  front  of  the  premises  to  be  sold,  as  the  Court  may  determine, 
after  advertisement  for  10  consecutive  days  in  some  daily  newspaper  pub- 
lished and  circulated  generally  in  the  District  of  Columbia;  provided,  that  if  it 
shall  appear  that  there  were  any  substantial  defects  in  any  tax  sale  no  part  of 
the  penalties  and  charges  incidental  to  such  sales  shall  be  collectible;  but 
nothing  herein  contained  shall  in  any  wise  affect  any  cost  incurred  by  the 
District  of  Columbia  in  the  institution  and  prosecution  of  the  suit. 

(Mar.  2, 1936,  49  Stat.  1154,  ch.  Ill,  §  3;  Sept.  9, 1996,  D.C.  Law  11-153,§  4(b), 
43  DCR  4380;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575.) 


Section  references.  —  This  section  is  re- 
ferred to  in  §§  47-1303.04,  47-1315,  and  47- 
1320. 

Prior  Codifications.  —  1981  Ed.,  §  47- 
1314. 

1973  Ed.,  §  47-1013. 

Legislative  history  of  Law  11-153.  —  For 


legislative  history  of  D.C.  Law  11-153,  see  His- 
torical and  Statutory  Notes  following  §  47- 
1303.04. 

Editor's  notes.  —  Office  of  Collector  of 
Taxes  abolished:  See  Historical  and  Statutory 
Notes  following  §  47-401. 


§  47-1315.  Liens  for  taxes  or  assessments  —  Confirmation 
of  sale;  amount  payable;  disposition  of  surplus; 
delivery  of  deed. 

Every  such  sale  shall  be  reported  to  and  confirmed  by  said  equity  Court,  and 
no  sale  shall  be  made  for  an  amount  less  than  such  aggregate  taxes,  interest, 
and  costs  incurred  in  the  institution  of  suit,  including  advertising  and  sale, 
unless  by  express  order  of  the  Court.  Any  surplus  remaining  from  sales  made 
under  §§  47-1312  to  47-1315  shall  be  paid  by  the  Collector  of  Taxes  into  the 
registry  of  the  Court,  to  abide  its  further  order  for  payment  to  the  person  or 
persons  entitled  thereto;  and  any  such  moneys  remaining  unclaimed  for  a 
period  of  5  years  after  confirmation  of  any  such  sale  shall  be  paid  into  the 
Treasury  of  the  United  States  and  credited  to  the  revenues  of  the  District  of 
Columbia.  Upon  confirmation  of  such  sale  by  order  of  Court  and  payment  of  the 
purchase  price,  and  upon  full  compliance  with  all  of  the  terms  of  sale,  the  Clerk 
of  the  Court  shall  execute  and  deliver  to  the  purchaser  a  deed  to  the  property 
so  sold,  which  deed  shall  convey  to  said  purchaser  all  of  the  right,  title,  and 
estate  of  all  persons  whether  named  in  such  suit  or  not. 

(Mar.  2,  1936,  49  Stat.  1155,  ch.  Ill,  §  4;  enacted,  Apr.  9,  1997,  D.C.  Law 
11-254,  §  2,  44  DCR  1575.) 


Prior  Codifications.  —  1981  Ed.,  §  47-  Editor's  notes.  —  Office  of  Collector  of 
1315.  Taxes  abolished:  See  Historical  and  Statutory 

1973  Ed.,  §  47-1014.  Notes  following  §  47-401. 
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§  47-1316.  Errors  in  computation  not  to  affect  sales. 

No  sale  of  any  real  property  for  taxes  shall  be  impaired  or  made  void  by 
reason  of  any  error  of  the  proper  officers  in  making  a  computation  of  the 
amount  of  taxes  due,  the  expenses  attendant  on  the  advertisement  and  sale,  or 
of  the  purchase  money  and  the  interest  thereon,  notwithstanding  the  sum 
erroneously  computed  may  have  been  paid  by  the  purchaser,  his  heirs  or 
assigns;  but  all  such  sales  and  the  deeds  which  may  be  granted  on  the 
certificates  then  issued  shall  be  valid  and  binding  as  if  no  such  error  had  been 
made. 

(R.S.,  D.C.,  §  173;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575.) 

Prior  Codifications.  —  1981  Ed.,  §  47-        1973  Ed.,  §  47-1015. 
1316. 

§  47-1317.  Refunds  —  Taxes  erroneously  paid. 

The  Mayor  of  the  District  of  Columbia  is  hereby  authorized  and  instructed  to 
cause  all  taxes  erroneously  paid  in  the  District  of  Columbia  to  be  refunded  by 
the  proper  accounting  and  disbursing  officers  of  said  District,  upon  the 
certificate  of  the  Collector  of  such  erroneous  payment,  which  certificate  shall 
state  the  nature  of  the  error,  the  name  of  the  person  or  persons  by  whom  such 
excessive  payment  was  made,  and  such  other  particulars  as  may  be  necessary 
to  satisfy  the  accounting  officers  that  such  claim  for  reimbursement  is  just  and 
equitable;  and  the  said  accounting  and  disbursing  officers  shall  pay  all  moneys 
so  refunded  out  of,  and  charge  the  same  to,  the  fund  which  was  credited  with 
the  erroneous  payment.  "Taxes"  as  discussed  herein  do  not  include  the  "special 
franchise  tax"  as  provided  for  in  §  34-912. 

(Leg.  Assem.,  Jan.  19,  1872,  ch.  31,  §  1;  June  20,  1874,  18  Stat.  116,  ch.  337, 
§  2;  Mar.  14,  1985,  D.C.  Law  5-153,  §  5,  31  DCR  6440;  enacted,  Apr.  9,  1997, 
D.C.  Law  11-254,  §  2,  44  DCR  1575.) 


Cross  references.  —  Income  and  franchise 
taxes,  refunds,  see  §  47-1812.11. 

Real  property  assessments  and  taxes,  reas- 
sessment of  void  assessments,  see  §§  47-839 
and  47-1206. 

Street  repairs,  sidewalk,  curbing,  and  alley 
improvements,  cancellation  and  reassessment 
of  assessments,  see  §  9-421.11. 

Superior  Court  Tax  Division,  erroneously 
paid  taxes,  refunds,  see  §  47-3306. 

Unemployment  compensation,  employer  con- 
tribution payments,  refunds,  see  §  51-104. 

Void  and  erroneous  assessments,  remedies, 
see  §  2-403. 

Water  supply,  water  main  assessments  and 
water  rents,  refunds,  see  §§  34-2401.09  and 
34-2401.10. 

Prior  Codifications.  —  1981  Ed.,  §  47- 
1317. 


1973  Ed.,  §  47-1016. 

Legislative  history  of  Law  5-153.  —  Law 

5-153,  the  "Utility  Regulatory  Assessment 
Clarification  Act  of  1984,"  was  introduced  in 
Council  and  assigned  Bill  No.  5-225,  which  was 
referred  to  the  Committee  on  Public  Services 
and  Cable  Television.  The  Bill  was  adopted  on 
first  and  second  readings  on  October  23,  1984 
and  November  7,  1984,  respectively.  Disap- 
proved by  the  Mayor  on  November  30,  1984, 
and  reenacted  by  the  Council  on  December  4, 
1984,  the  Bill  was  assigned  Act  No.  5-217  and 
transmitted  to  both  Houses  of  Congress  for  its 
review. 

Editor's  notes.  —  Disbursing  Office  abol- 
ished: See  Historical  and  Statutory  Notes  fol- 
lowing §  47-111. 

Office  of  Collector  of  Taxes  abolished:  See 
Historical  and  Statutory  Notes  following  §  47- 
401. 
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CASE  NOTES 

In  general.  mere  lapse  of  ten  days  after  entry  of  trial  court's 

Trial  court  erred  in  directing  District  of  Co-  order.  D.C.  Code  §§  47-1016,  47-2404,  47-2407. 
lumbia  to  refund  property  tax  overpayment  District  of  Columbia  v.  Burlington  Apartment 
within  ten  days  of  its  order;  the  requisite  final-  House  Co.,  375  A.2d  1052,  1977  D.C.  App. 
ity  is  defined  by  statute  and  is  not  satisfied  by     LEXIS  341  (1977). 

§  47-1318.  Refunds  —  Money  deposited  for  license. 

Whenever  any  person  shall  deposit  money  with  the  Collector  for  the  purpose 
of  procuring  a  license,  and  said  license  shall  have  been  subsequently  refused  by 
legal  authority,  it  shall  be  the  duty  of  the  Collector  to  refund  the  money  so 
deposited,  deducting  therefrom  an  amount  justly  proportionate  to  the  time 
during  which  such  license  shall  have  been  used  by  the  applicant  therefor,  or  his 
representatives,  and  charge  the  amount  so  refunded  to  the  fund  which  was 
credited  with  the  original  deposit. 

(Leg.  Assem.,  Jan.  19, 1872,  ch.  31,  §  2;  enacted,  Apr.  9, 1997,  D.C.  Law  11-254, 
§  2,  44  DCR  1575.) 

Cross  references.  —  AlcohoHc  beverage  1973  Ed.,  §  47-1017. 

control,  hcenses,  return  of  fees,  see  §  25-821.  Editor's  notes.  —  Office  of  Collector  of 

Zoning  and  height  of  buildings,  building  per-  Taxes  abolished:  See  Historical  and  Statutory 

mit  fees,  refunds,  see  §  6-661.02.  Notes  following  §  47-401. 

Prior  Codifications.  —  1981  Ed.,  §  47- 
1318. 

§  47-1319.  Disposition  of  redemption  moneys. 

All  moneys  paid  or  deposited  according  to  law,  for  the  redemption  of  property 
sold  for  taxes,  shall  be  paid  by  the  accounting  and  disbursing  officers  of  the 
District  to  the  person  or  persons  entitled  to  receive  it,  on  the  presentation  of 
the  certificate  of  the  Collector. 

(Leg.  Assem.,  Jan.  19, 1872,  ch.  31,  §  4;  enacted,  Apr.  9, 1997,  D.C.  Law  11-254, 
§  2,  44  DCR  1575.) 

Prior  Codifications.  —  1981  Ed.,  §  47-  Office  of  Collector  of  Taxes  abolished:  See 
1319.  Historical  and  Statutory  Notes  following  §  47- 

1973  Ed.,  §  47-1018.  401. 

Editor's  notes.  —  Disbursing  Office  abol- 
ished: See  Historical  and  Statutory  Notes  fol- 
lowing §  47-111. 

§  47-1320.  Delinquent  taxpayers  —  bidding  at  tax  sales 
prohibited. 

(a)  Except  as  provided  in  subsection  (b)  of  this  section,  an  owner  of  real 
property  with  dehnquent  real  property  taxes  shall  not  bid  on,  or  purchase,  any 
other  real  property  sold  at  tax  sale  in  accordance  with  §  47-1303  or  §  47-1314. 

(b)  An  owner  of  real  property  with  delinquent  real  property  taxes  that  is 
being  sold  pursuant  to  §  47-1303  or  §  47-1314  may  bid  on,  or  purchase,  the 
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real  property  if  the  owner  pays  all  delinquent  taxes,  applicable  penalties,  and 
costs  assessed  against  the  real  property. 

(c)  The  Mayor  is  authorized  to  develop  procedures  and  promulgate  rules  and 
regulations  as  may  be  necessary  to  carry  out  the  provisions  of  this  section. 

(Oct.  23,  1997,  D.C.  Law  12-37,  §  2,  44  DCR  4850.) 


Prior  Codifications.  —  1981  Ed.,  §  47- 
1320. 

Legislative  history  of  Law  12-37.  —  Law 

12-37,  the  "Real  Property  Tax  Sale  Amendment 
Act  of  1997,"  was  introduced  in  Council  and 
assigned  Bill  No.  12-178,  which  was  referred  to 
the  Committee  on  Finance  and  Revenue.  The 


Bill  was  adopted  on  first  and  second  readings 
on  June  17,  1997,  and  July  1,  1997,  respec- 
tively. Signed  by  the  Mayor  on  July  17,  1997,  it 
was  assigned  Act  No.  12-139  and  transmitted  to 
both  Houses  of  Congress  for  its  review.  D.C. 
Law  12-37  became  effective  on  October  23, 
1997. 


§  47-1321.  Regulations. 

The  Mayor  may  promulgate  regulations  to  implement  the  provisions  of  this 
chapter  and  for  the  proper  administration  of  all  real  property  tax  sales.  The 
Mayor  may  also  amend  or  repeal  existing  regulations  relating  to  real  property 
tax  sales. 

(June  9,  2001,  D.C.  Law  13-305,  §  502(z)(2),  48  DCR  334.) 


Temporary  Amendment  of  Section.  — 

For  temporary  (225  day)  amendment  of  section, 
see  §  12(bb)  of  Tax  Clarity  and  Recorder  of 
Deeds  Temporary  Act  of  2002  (D.C.  Law  14-191, 
October  5,  2002,  law  notification  49  DCR  9549). 

For  temporary  (225  day)  amendment  of  sec- 
tion, see  §  12(bb)  of  Tax  Clarity  and  Related 
Amendments  Temporary  Act  of  2003  (D.C.  Law 
14-228,  March  23,  2003,  law  notification  50 
DCR  2741). 

Temporary  Addition  of  Section.  —  For 
temporary  (225  day)  addition  of  section,  see 
§  2(y)  of  Real  Property  Tax  Clarity  and  Litter 
Control  Administration  Temporary  Amend- 
ment Act  of  2001  (D.C.  Law  14-8,  June  13, 
2001,  law  notification  48  DCR  5916). 

Emergency  legislation.  —  For  temporary 
(90  day)  amendment  of  section,  see  §  2(x)(2)  of 


Real  Property  Tax  Clarity  and  Litter  Control 
Administration  Emergency  Act  of  2001  (D.C. 
Act  14-22,  March  16,  2001,  48  DCR  2706). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  12(aa)  of  Tax  Clarity  and  Recorder 
of  Deeds  Emergency  Act  of  2002  (D.C.  Act 
14-381,  June  6,  2002,  49  DCR  5674). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  12(bb)  of  Tax  Clarity  and  Related 
Amendments  Emergency  Act  of  2002  (D.C.  Act 
14-456,  July  23,  2002,  49  DCR  8107). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  12(bb)  of  Tax  Clarity  and  Related 
Amendments  Congressional  Review  Emer- 
gency Act  of  2002  (D.C.  Act  14-510,  October  23, 
2002,  49  DCR  10247). 

Legislative  history  of  Law  13-305.  —  For 
Law  13-305,  see  notes  under  §  47-901. 
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Chapter  13A.  Revised  Real  Property  Tax  Sales. 


Subchapter  I.  General  Provisions 

Sec. 

47-1330.  Definitions. 

47-1331.  Tax  is  lien  on  real  property;  priority; 

application  of  payment;  lien  for 

deferred  tax. 
47-1332.  Sale  by  Mayor  of  all  properties. 
47-1333.  Sale  not  subject  to  procurement. 
47-1334.  Interest  rate. 

47-1335.  Issuance  of  regulations  to  carry  out 
chapter. 

Subchapter  II.  Sale 

47-1340.  Notice  to  agencies;  certification  of 
taxes  due  agencies;  General  Fund; 
disbursement. 

47-1341.  Notice  of  delinquency 

47-1342.  Public  notice;  costs. 

47-1342.01.  Bid  off  property 

47-1343.  Real  property  to  be  sold  as  entirety. 

47-1344.  Personal  property  of  owner  not  affect- 
ing sale. 

47-1345.  Sale  of  real  property  subject  to  pos- 
sessory interests. 

47-1346.  Sale  at  public  auction. 

47-1347.  Payment  of  purchase  price  at  tax 
sale. 

47-1348.  Certificate  of  sale  —  in  general. 

47-1349.  Same  —  assignment. 

47-1350.  Same  —  recording. 

47-1351.  Same  —  as  evidence. 

47-1352.  Purchase  by  District  —  in  general. 

47-1353.  Same  —  right  to  sell  or  foreclose  upon 

real  property. 
47-1354.  Payment  of  other  taxes  and  liabilities 

by  purchaser;  assignment. 
47-1355.  Void  certificate  of  sale. 

Subchapter  III.  Redemption 

47-1360.  Right  of  redemption. 


Sec. 

47-1361.  Required  payments;  notice  to  pur- 
chaser; certificate  of  redemption. 

47-1362.  Fixing  amount  necessary  for  redemp- 
tion after  action  to  foreclose  filed. 

47-1363.  Rights  of  owners  and  purchasers  dur- 
ing redemption  period;  appoint- 
ment of  receiver  of  real  property. 

47-1364.  Assessment  during  redemption  pe- 
riod; assessment  to  purchaser. 

47-1365.  Tenant  or  person  with  less  than  fee 
simple  interest  paying  taxes  or 
levies  to  have  credit  out  of  rents. 

47-1366.  Cancellation  of  sale  by  Mayor. 

Subchapter  IV.  Foreclosure 

47-1370.  Complaints  by  purchasers  to  fore- 
close the  right  of  redemption;  ex- 
ercise of  authority  by  form  of  com- 
plaint. 

47-1371.  Parties. 

47-1372.  Notice  to  certain  persons. 

47-1373.  How  unknown  owner  made  party;  af- 
fidavit of  search. 

47-1374.  Service  of  process. 

47-1375.  Notice  by  publication. 

47-1376.  Validity  of  taxes  and  sale  presumed 
unless  attacked  in  answer. 

47-1377.  Purchaser  reimbursed  by  redeeming 
party  for  expenses. 

47-1378.  Final  order. 

47-1379.  Reopening  judgments. 

47-1380.  Judgment  setting  aside  sale. 

47-1381.  Judgment  bars  redemption  only  in 
real  property  described  therein. 

47-1382.  Purchaser's  deed;  payment;  compli- 
ance with  terms  of  judgment  as  to 
payments. 

47-1383.  Obtaining  possession. 

47-1384.  Construction  of  chapter. 

47-1385.  Transition  provisions;  applicability  of 
chapter. 


Subchapter  I.  General  Provisions. 


§  47-1330.  Definitions. 

For  purposes  of  this  chapter,  the  term: 

(1)  "Costs"  means  amounts  paid  or  payable  by  the  purchaser  to  the 
District  in  connection  with  the  sale  of  a  real  property. 

(2)  "Tax"  means  unpaid  real  property  tax  owing  as  of  October  1,  including 
penalties,  interest,  and  costs.  The  term  shall  include  an  assessment  or  charge 
due  at  any  time  to  the  District  and  certified  to  the  Mayor  for  collection  under 
this  chapter  in  the  same  manner  as  a  real  property  tax,  along  with  permitted 
penalties,  interest,  and  costs. 

(3)  "District"  means  the  District  of  Columbia. 
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(4)  "Expenses"  means  amounts  paid  or  payable  by  the  purchaser  to 
persons  other  than  the  District  in  connection  with  the  sale  of  a  real  property. 

(5)  "Purchaser"  shall  include  the  purchaser  at  the  tax  sale,  the  holder  of 
the  certificate  of  sale,  the  assignee  or  transferee  of  the  certificate  of  sale,  the 
plaintiff,  or  the  District,  as  the  context  requires. 

(6)  "Superior  Court"  means  the  Superior  Court  of  the  District  of  Colum- 
bia. 

(7)  "Surplus"  means  the  portion  of  the  bid  at  the  tax  sale  that  exceeds  the 
taxes,  penalties,  interest,  and  costs  for  which  the  property  was  sold. 

(8)  "Taxing  agency"  means  an  agency  of  the  District  which  may  levy  a  tax, 
assessment,  or  charge  collectible  under  this  chapter.  The  term  "taxing  agency" 
shall  include  a  business  improvement  district. 

(June  9,  2001,  D.C.  Law  13-305,  §  507(a)(2),  48  DCR  334.) 


Temporary  Addition  of  Section.  —  For 

temporary  (225  day)  addition  of  section,  see  §  7 
of  Real  Property  Tax  Clarity  and  Litter  Control 
Administration  Temporary  Amendment  Act  of 
2001  (D.C.  Law  14-8,  June  13,  2001,  law  noti- 
fication 48  DCR  5916). 
Emergency  legislation.  —  For  temporary 


(90  day)  addition  of  section,  see  §  7  of  Real 
Property  Tax  Clarity  and  Litter  Control  Admin- 
istration Emergency  Act  of  2001  (D.C.  Act  14- 
22,  March  16,  2001,  48  DCR  2706). 

Legislative  history  of  Law  13-305.  —  For 
Law  13-305,  see  notes  under  §  47-901. 


CASE  NOTES 

In  general.  Bank,  N.A.,  et  al.,  138  WLR  1517  (Super.  Ct. 

Principle  of  caveat  emptor  is  applicable  to  tax  2010). 
sales.  Aeon  Financial,  LLC  v.  J.P.Morgan  Chase 

§  47-1331.  Tax  is  lien  on  real  property;  priority;  applica- 
tion of  payment;  lien  for  deferred  tax. 

(a)  A  tax  shall  automatically  become  a  lien  on  the  real  property  on  the  date 
the  tax  was  due  and  unpaid  or  converted  to  a  real  property  tax  under 
§  47-1340. 

(b)  The  lien  for  a  tax  shall  be  a  prior  and  preferred  claim  over  all  other  liens 
and  shall  be  perpetual. 

(c)  Unless  otherwise  provided  in  this  chapter,  all  payments  for  taxes 
collected  under  this  chapter  shall  be  applied  to  each  outstanding  lien  in  order 
of  its  priority  measured  by  the  date  that  it  became,  or  was  converted  to,  a  lien 
under  subsection  (a)  of  this  section.  The  payment  shall  be  applied  to  the  lien  in 
the  following  order:  costs;  penalties;  interest;  and  the  original  amount  of  the 
lien. 

(d)  A  lien  transferred  to  a  third  party  by  the  District  under  §  47-1303.04, 
including  an  assignee  or  successor  in  interest,  shall  enjoy  the  same  priority 
and  preference  as  if  the  lien  were  still  held  by  the  District. 

(e)  A  tax  or  any  other  unpaid  tax,  charge,  or  indebtedness  owing  to  the 
District  and  deferred  under  subchapter  VIII  of  Chapter  35  of  Title  42,  is  a  lien 
on  the  real  property  for  which  the  deferral  was  granted.  Payments  shall  be 
applied  first  to  the  lien  having  priority  and  for  which  the  deferral  is  not 
granted;  provided,  that  (1)  the  taxpayer  shall  make  additional  payments  under 
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the  deferral  agreement  entered  into  with  the  Mayor,  which  payments  shall  be 
applied  first  to  the  deferred  lien  having  priority  until  all  deferred  liens  are 
paid,  and  (2)  payment  of  taxes  not  deferred  in  the  agreement  and  assessed  for 
periods  after  the  latest  period  deferred  in  the  agreement  remains  current.  The 
taxpayer  may  designate  a  payment  to  the  nondeferred  tax  if  the  designation 
and  application  of  payment  shall  not  cause  the  District  to  default  on  another 
contractual  obligation. 

(June  9,  2001,  D.C.  Law  13-305,  §  507(a)(2),  48  DCR  334;  Oct.  19,  2002,  D.C. 
Law  14-213,  §  33(n),  49  DCR  8140.) 


Effect  of  amendments.  —  D  C.  Law  14- 

213,  in  subsec.  (e),  validated  a  previously  made 
technical  correction. 

Temporary  Addition  of  Section.  —  For 
temporary  (225  day)  addition  of  section,  see  §  7 
of  Real  Property  Tax  Clarity  and  Litter  Control 
Administration  Temporary  Amendment  Act  of 
2001  (D.C.  Law  14-8,  June  13,  2001,  law  noti- 
fication 48  DCR  5916). 


Emergency  legislation.  —  For  temporary 
(90  day)  addition  of  section,  see  §  7  of  Real 
Property  Tax  Clarity  and  Litter  Control  Admin- 
istration Emergency  Act  of  2001  (D.C.  Act  14- 
22,  March  16,  2001,  48  DCR  2706). 

Legislative  history  of  Law  13-305.  —  For 
Law  13-305,  see  notes  under  §  47-901. 

Legislative  history  of  Law  14-213.  —  For 
Law  14-213,  see  notes  following  §  47-820. 


§  47-1332.  Sale  by  Mayor  of  all  properties. 

(a)  The  Mayor  shall  sell  all  real  property  on  which  the  tax  is  in  arrears 
unless  otherwise  provided  by  law. 

(b)  The  Mayor  shall  designate  a  single  agency  to  conduct  tax  sales  in  the 
District. 

(June  9,  2001,  D.C.  Law  13-305,  §  507(a)(2),  48  DCR  334.) 


Temporary  Addition  of  Section.  —  For 

temporary  (225  day)  addition  of  section,  see  §  7 
of  Real  Property  Tax  Clarity  and  Litter  Control 
Administration  Temporary  Amendment  Act  of 
2001  (D.C.  Law  14-8,  June  13,  2001,  law  noti- 
fication 48  DCR  5916). 

Emergency  legislation.  —  For  temporary 


(90  day)  addition  of  section,  see  §  7  of  Real 
Property  Tax  Clarity  and  Litter  Control  Admin- 
istration Emergency  Act  of  2001  (D.C.  Act  14- 
22,  March  16,  2001,  48  DCR  2706). 

Legislative  history  of  Law  13-305.  —  For 
Law  13-305,  see  notes  under  §  47-901. 


CASE  NOTES 


Authority. 

District  of  Columbia  was  required  to  reim- 
burse tax  sale  purchaser  for  the  purchase  price, 
purchaser's  statutory  interest,  legal  expenses 
and  attorney  fees,  when  the  District  was  not 
authorized  to  offer  owner's  property  at  a  tax 
sale  because  owner  had  paid  the  amounted 
stated  in  the  delinquency  notice  provided  by 
the  Office  of  Tax  and  Revenue  (OTR),  though 
taxes  remained  in  arrears;  by  statute  Mayor 
was  authorized  to  step  into  the  shoes  of  a 
redeeming  party  to  prevent  an  injustice  to  the 
owner  by  canceling  a  sale.  Rupsha,  32  A.3d  402 
(2007). 


Mayor  of  the  District  of  Columbia  was  not 
authorized  by  the  tax  sale  statutes  to  offer 
owner's  property  at  a  tax  sale,  and  thus  tax  sale 
purchaser  was  not  entitled  to  reimbursement 
from  owner  for  the  purchase  price,  statutory 
interest,  legal  expenses  and  attorney  fees, 
where  the  owner  paid  the  amount  stated  in  the 
notice  of  delinquency  provided  by  the  Office  of 
Tax  and  Revenue  (OTR),  but  taxes  remained  in 
arrears  because  of  the  OTR  to  provide  owner 
with  the  correct  payoff"  amount.  Rupsha,  32 
A.3d  402  (2007). 
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§  47-1333.  Sale  not  subject  to  procurement. 

Notwithstanding  any  other  law,  sale  or  assignment  under  this  chapter  or  in 
furtherance  thereof  shall  not  be  subject  to  subchapter  I  of  Chapter  3  of  Title  2. 

(June  9,  2001,  D.C.  Law  13-305,  §  507(a)(2),  48  DCR  334;  Oct.  19,  2002,  D.C. 
Law  14-213,  §  33(o),  49  DCR  8140.) 


Effect  of  amendments.  —  D.C.  Law  14-213 
validated  a  previously  made  technical  correc- 
tion. 

Temporary  Addition  of  Section.  —  For 

temporary  (225  day)  addition  of  section,  see  §  7 
of  Real  Property  Tax  Clarity  and  Litter  Control 
Administration  Temporary  Amendment  Act  of 
2001  (D.C.  Law  14-8,  June  13,  2001,  law  noti- 
fication 48  DCR  5916). 

§  47-1334.  Interest  rate. 


Emergency  legislation.  —  For  temporary 
(90  day)  addition  of  section,  see  §  7  of  Real 
Property  Tax  Clarity  and  Litter  Control  Admin- 
istration Emergency  Act  of  2001  (D.C.  Act  14- 
22,  March  16,  2001,  48  DCR  2706). 

Legislative  history  of  Law  13-305.  —  For 
Law  13-305,  see  notes  under  §  47-901. 

Legislative  history  of  Law  14-213.  —  For 
Law  14-213,  see  notes  following  §  47-820. 


The  rate  of  interest  on  all  amounts  due,  owing,  or  paid  for  purposes  of 
redemption  under  this  chapter  (whether  relating  to  real  property  sold  or  bid  off 
to  the  District)  shall  be  1.5%  per  month  or  portion  thereof.  No  interest  shall 
accrue  for  surplus,  expenses,  or  the  reasonable  value  of  improvements. 

(June  9,  2001,  D.C,  Law  13-305,  §  507(a)(2),  48  DCR  334;  Apr.  4,  2003,  D.C. 
Law  14-282,  §  ll(z),  50  DCR  896.) 


Effect  of  amendments.  —  D.C.  Law  14-282 
substituted  "1.5%  per  month  or  portion 
thereof"  for  "18%  per  month". 

Temporary  Amendment  of  Section.  — 
For  temporary  (225  day)  amendment  of  section, 
see  §  12(dd)  of  Tax  Clarity  and  Recorder  of 
Deeds  Temporary  Act  of  2002  (D.C.  Law  14-191, 
October  5,  2002,  law  notification  49  DCR  9549). 

For  temporary  (225  day)  amendment  of  sec- 
tion, see  §  12(dd)  of  Tax  Clarity  and  Related 
Amendments  Temporary  Act  of  2003  (D.C.  Law 
14-228,  March  23,  2003,  law  notification  50 
DCR  2741). 

Temporary  Addition  of  Section.  —  For 
temporary  (225  day)  addition  of  section,  see  §  7 
of  Real  Property  Tax  Clarity  and  Litter  Control 
Administration  Temporary  Amendment  Act  of 
2001  (D.C.  Law  14-8,  June  13,  2001,  law  noti- 
fication 48  DCR  5916). 

Emergency  legislation.  —  For  temporary 
(90  day)  addition  of  section,  see  §  7  of  Real 


Property  Tax  Clarity  and  Litter  Control  Admin- 
istration Emergency  Act  of  2001  (D.C.  Act  14- 
22,  March  16,  2001,  48  DCR  2706). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  12(cc)  of  Tax  Clarity  and  Recorder  of 
Deeds  Emergency  Act  of  2002  (D.C.  Act  14-381, 
June  6,  2002,  49  DCR  5674). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  12(dd)  of  Tax  Clarity  and  Related 
Amendments  Emergency  Act  of  2002  (D.C.  Act 
14-456,  July  23,  2002,  49  DCR  8107). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  12(dd)  of  Tax  Clarity  and  Related 
Amendments  Congressional  Review  Emer- 
gency Act  of  2002  (D.C.  Act  14-510,  October  23, 
2002,  49  DCR  10247). 

Legislative  history  of  Law  13-305.  —  For 
Law  13-305,  see  notes  under  §  47-901. 

Legislative  history  of  Law  14-282.  —  For 
Law  14-282,  see  notes  following  §  47-902. 


§  47-1335.  Issuance  of  regulations  to  carry  out  chapter. 

The  Mayor  may  promulgate  regulations  to  carry  out  the  purposes  of  this 
chapter. 

(June  9,  2001,  D.C.  Law  13-305,  §  507(a)(2),  48  DCR  334.) 
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Temporary  Amendment  of  Section.  — 

For  temporary  (225  day)  amendment  of  section, 
see  §  12(ee)  of  Tax  Clarity  and  Recorder  of 
Deeds  Temporary  Act  of  2002  (D.C.  Law  14-191, 
October  5,  2002,  law  notification  49  DCR  9549). 

For  temporary  (225  day)  amendment  of  sec- 
tion, see  §  12(ee)  of  Tax  Clarity  and  Related 
Amendments  Temporary  Act  of  2003  (D.C.  Law 
14-228,  March  23,  2003,  law  notification  50 
DCR  2741). 

Temporary  Addition  of  Section.  —  For 
temporary  (225  day)  addition  of  section,  see  §  7 
of  Real  Property  Tax  Clarity  and  Litter  Control 
Administration  Temporary  Amendment  Act  of 
2001  (D.C.  Law  14-8,  June  13,  2001,  law  noti- 
fication 48  DCR  5916). 

Emergency  legislation.  —  For  temporary 
(90  day)  addition  of  section,  see  §  7  of  Real 


Property  Tax  Clarity  and  Litter  Control  Admin- 
istration Emergency  Act  of  2001  (D.C.  Act  14- 
22,  March  16,  2001,  48  DCR  2706). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  12(dd)  of  Tax  Clarity  and  Recorder 
of  Deeds  Emergency  Act  of  2002  (D.C.  Act 
14-381,  June  6,  2002,  49  DCR  5674). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  12(ee)  of  Tax  Clarity  and  Related 
Amendments  Emergency  Act  of  2002  (D.C.  Act 
14-456,  July  23,  2002,  49  DCR  8107). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  12(ee)  of  Tax  Clarity  and  Related 
Amendments  Congressional  Review  Emer- 
gency Act  of  2002  (D.C.  Act  14-510,  October  23, 
2002,  49  DCR  10247). 

Legislative  history  of  Law  13-305.  —  For 
Law  13-305,  see  notes  under  §  47-901. 


Subchapter  11.  Sale, 

§  47-1340.  Notice  to  agencies;  certification  of  taxes  due 
agencies;  General  Fund;  disbursement. 

(a)  At  least  60  days  before  the  mailing  of  the  notices  required  by  §  47-1341, 
the  Mayor  shall  notify  all  taxing  agencies  (other  than  the  agency  to  whom  the 
Mayor  has  delegated  his  authority  under  §  47-1332)  of  the  Mayor's  intention 
to  hold  a  tax  sale  and  shall  state  the  time  and  place  of  the  sale.  Each  of  the 
taxing  agencies  shall,  within  30  days  after  receiving  the  notice,  submit  a 
statement  to  the  Mayor  certifying  all  taxes  appearing  on  its  records  then  due 
to  the  District  as  of  the  date  of  the  Mayor's  notice  that  have  not  been  previously 
certified  to  the  Mayor.  The  statement  shall  be  in  the  form  and  medium,  and 
shall  contain  the  information,  that  the  Mayor  requires.  In  addition  to  the  real 
property  taxes  due,  the  Mayor  shall  include  in  the  notice  of  delinquency 
required  by  §  47-1341  and  in  the  public  notice  required  by  §  47-1342  the  taxes 
certified  to  him  by  the  taxing  agencies. 

(b)  When  a  taxing  agency  certifies  a  tax  to  the  Mayor  under  subsection  (a) 
of  this  section  for  which  tax  a  lien  was  filed  with  the  Recorder  of  Deeds,  the 
taxing  agency  shall  file  with  the  Recorder  of  Deeds  a  Notice  of  Converted  Real 
Property  Tax  releasing  the  prior  lien  as  of  the  date  of  certification.  The  notice 
shall  state  the  name  of  the  owner,  describe  the  real  property  by  taxation 
square,  suffix,  and  lot  number,  or  parcel  and  lot  number,  and  specify  the 
amount  of  the  lien. 

(c)  If  a  taxing  agency  does  not  certify  a  tax  which  is  due  to  the  District  as  of 
the  date  of  the  Mayor's  notice  under  subsection  (a)  of  this  section,  the  tax  shall 
not  be  collected  through  a  tax  sale  under  this  chapter  unless  the  taxing  agency 
files  a  lien  with  the  Recorder  of  Deeds  within  the  time  required  for  certifica- 
tion. If  such  lien  is  filed,  the  taxing  agency  may  later  certify  such  lien  for 
collection  in  accordance  with  subsection  (a)  of  this  section. 

(d)  The  Mayor  shall  not  sell  a  real  property  for  which  taxes  have  not  been 
certified  by  a  taxing  agency.  Unpaid  real  property  taxes  shall  not  be  required 
to  be  certified. 
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(e)  Notwithstanding  any  other  provision  of  law,  payments  received  for  taxes 
that  have  been  certified  to  the  Mayor  shall  be  credited  to  the  General  Fund  of 
the  District  in  the  same  manner  as  real  property  tax  payments  are  credited. 

(f)  If  (1)  a  taxing  agency  certifies  taxes  (for  which  real  property  is  offered  for 
sale)  to  the  Mayor  under  subsection  (a)  of  this  section,  and  (2)  the  real  property 
sold  for  such  taxes  has  been  redeemed  or  a  deed  therefor  issued  to  the 
purchaser,  the  taxing  agency  may  submit  an  accounting  to  the  designated 
agency  under  §  47-1332(b)  in  the  form  that  the  Mayor  requires.  Upon  receipt 
of  the  accounting  and  verification  of  the  redemption  or  delivery  of  the  deed,  the 
amount  of  the  certified  taxes  collected,  to  the  extent  that  it  is  available  after 
application  of  all  amounts  collected  according  to  the  priority  of  the  taxes  before 
certification,  shall  be  disbursed  from  the  General  Fund  for  the  purpose 
designated  by,  and  in  accordance  with,  the  law  creating  the  obligation  for  the 
certified  tax. 

(g)  Any  omission  by  the  Mayor  or  any  taxing  agency  under  this  section  shall 
not  adversely  affect  a  sale  or  a  purchaser's  interest.  This  section  shall  be 
construed  pursuant  to  §§  47-1341(b)  and  47-1342(b)(2). 

(h)  When  a  tax  is  certified  by  a  taxing  agency  to  the  agency  designated 
under  §  47- 1332(b),  the  designated  agency  may  charge  an  amount  not  to 
exceed  10%  of  the  redemptive  value  of  the  tax,  to  be  retained  by  the  designated 
agency  as  compensation  for  the  use  of  its  resources.  Charges  collected  under 
this  subsection  shall  be  deposited  into  the  Recorder  of  Deeds  Automation  and 
Infrastructure  Improvement  Fund  under  §  42-1214. 

(June  9,  2001,  D.C.  Law  13-305,  §  507(a)(2),  48  DOR  334;  Apr.  4,  2003,  D.C. 
Law  14-282,  §  ll(aa),  50  DCR  896.) 


Effect  of  amendments.  —  D  C.  Law  14-282 
added  subsec.  (h). 
Temporary  Amendment  of  Section.  — 

For  temporary  (225  day)  amendment  of  section, 
see  §  12(ff)  of  Tax  Clarity  and  Recorder  of 
Deeds  Temporary  Act  of  2002  (D.C.  Law  14-191, 
October  5,  2002,  law  notification  49  DCR  9549). 

For  temporary  (225  day)  amendment  of  sec- 
tion, see  §  12(fD  of  Tax  Clarity  and  Related 
Amendments  Temporary  Act  of  2003  (D.C.  Law 
14-228,  March  23,  2003,  law  notification  50 
DCR  2741). 

Temporary  Addition  of  Section.  —  For 
temporary  (225  day)  addition  of  section,  see  §  7 
of  Real  Property  Tax  Clarity  and  Litter  Control 
Administration  Temporary  Amendment  Act  of 
2001  (D.C.  Law  14-8,  June  13,  2001,  law  noti- 
fication 48  DCR  5916). 

Emergency  legislation.  —  For  temporary 
(90  day)  addition  of  section,  see  §  7  of  Real 


Property  Tax  Clarity  and  Litter  Control  Admin- 
istration Emergency  Act  of  2001  (D.C.  Act  14- 
22,  March  16,  2001,  48  DCR  2706). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  12(ee)  of  Tax  Clarity  and  Recorder  of 
Deeds  Emergency  Act  of  2002  (D.C.  Act  14-381, 
June  6,  2002,  49  DCR  5674). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  12(fD  of  Tax  Clarity  and  Related 
Amendments  Emergency  Act  of  2002  (D.C.  Act 
14-456,  July  23,  2002,  49  DCR  8107). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  12(fD  of  Tax  Clarity  and  Related 
Amendments  Congressional  Review  Emer- 
gency Act  of  2002  (D.C.  Act  14-510,  October  23, 
2002,  49  DCR  10247). 

Legislative  history  of  Law  13-305.  —  For 
Law  13-305,  see  notes  under  §  47-901. 

Legislative  history  of  Law  14-282.  —  For 
Law  14-282,  see  notes  following  §  47-902. 


§  47-1341.  Notice  of  delinquency. 

(a)  At  least  30  days  before  real  property  is  first  advertised  for  a  tax  sale 
under  this  chapter,  the  Mayor  shall  mail  to  the  person  who  last  appears  as 
owner  of  the  real  property  on  the  tax  roll,  at  the  last  address  shown  on  the  tax 
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roll,  as  updated  by  the  filing  of  a  change  of  address  at  the  Recorder  of  Deeds, 
a  notice  of  delinquency  stating  the  name  of  the  person  who  last  appeared  as 
owner  on  the  tax  roll,  identifying  by  taxation  square,  suffix,  and  lot  number,  or 
parcel  and  lot  number,  the  real  property  to  be  sold,  and  the  amount  of  taxes  due 
(whether  included  in  the  actual  notice  or  by  attached  tax  bill).  The  notice  of 
delinquency  may  also  include  the  following: 

"  )  27 

"Date 

"This  Is  a  Notice  of  Delinquency  and  Final  Bill  to  the  Person  Whose  Name 
Appears  on  This  Notice. 

"According  to  the  Mayor's  tax  roll,  you  are  the  owner  of  the  real  property 
appearing  on  this  notice  of  delinquency.  Some  of  the  taxes  listed  are  in  arrears 
and  this  list  may  not  include  all  taxes  in  arrears.  Notice  is  given  to  you  that 
unless  all  taxes  in  arrears  and  appearing  on  this  Notice  are  paid  within  30 
days  from  the  date  of  this  notice,  the  Mayor  will  proceed  to  sell  the  above  real 
property.  Interest,  penalties,  and  costs  not  included  in  this  notice  of  delin- 
quency must  be  added  to  the  total  at  the  time  of  payment.  A  final  payoff 

amount  must  be  obtained  at  You  must  make  payment  by  cash,  certified 

check,  cashier's  check  or  money  order  at  You  must  act  now  to  avoid 

additional  costs  and  significant  expenses,  including  a  reasonable  attorney's 
fee." 

(b)  Failure  of  the  Mayor  to  mail  the  notice  of  delinquency  as  provided  in 
subsection  (a)  of  this  section,  or  to  include  any  taxes  in  the  notice  of 
delinquency,  shall  not: 

(1)  Invalidate  or  otherwise  affect  a  tax; 

(2)  Invalidate  or  otherwise  affect  a  sale  made  under  this  chapter  to 
enforce  payment  of  taxes; 

(3)  Prevent  or  stay  any  proceedings  under  this  chapter;  or 

(4)  Affect  the  title  of  a  purchaser. 

(c)  Payment  of  the  total  amount  stated  in  the  notice  of  delinquency  and  as 
directed  in  the  notice  shall  preclude  the  real  property  from  being  offered  at  the 
tax  sale  to  which  the  notice  corresponds. 

(June  9,  2001,  D.C.  Law  13-305,  §  507(a)(2),  48  DCR  334;  Apr.  4,  2003,  D.C. 
Law  14-282,  §  ll(bb),  50  DCR  896;  Mar.  2,  2007,  D.C.  Law  16-192,  §  1112,  53 
DCR  6899.) 


Effect  of  amendments.  —  D.C.  Law  14- 

282,  in  subsec.  (a),  substituted  "amount  of  taxes 
due  (whether  included  in  the  actual  notice  or  by 
attached  tax  bill)"  for  "amount  of  taxes  due". 

D.C.  Law  16-192,  in  subsec.  (a),  substituted 
"The  notice  of  delinquency  may  also  include  the 
following"  for  "The  notice  of  delinquency  shall 
also  include  the  following". 

Temporary  Amendment  of  Section.  — 
For  temporary  (225  day)  amendment  of  section, 
see  §  12(gg)  of  Tax  Clarity  and  Recorder  of 
Deeds  Temporary  Act  of  2002  (D.C.  Law  14-191, 
October  5,  2002,  law  notification  49  DCR  9549). 


For  temporary  (225  day)  amendment  of  sec- 
tion, see  §  12(gg)  of  Tax  Clarity  and  Related 
Amendments  Temporary  Act  of  2003  (D.C.  Law 
14-228,  March  23,  2003,  law  notification  50 
DCR  2741). 

Temporary  Addition  of  Section.  —  For 
temporary  (225  day)  addition  of  section,  see  §  7 
of  Real  Property  Tax  Clarity  and  Litter  Control 
Administration  Temporary  Amendment  Act  of 
2001  (D.C.  Law  14-8,  June  13,  2001,  law  noti- 
fication 48  DCR  5916). 

Emergency  legislation.  —  For  temporary 
(90  day)  addition  of  section,  see  §  7  of  Real 
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Property  Tax  Clarity  and  Litter  Control  Admin- 
istration Emergency  Act  of  2001  (D.C.  Act  14- 
22,  March  16,  2001,  48  DCR  2706). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  12(flD  of  Tax  Clarity  and  Recorder  of 
Deeds  Emergency  Act  of  2002  (D.C.  Act  14-381, 
June  6,  2002,  49  DCR  5674). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  12(gg)  of  Tax  Clarity  and  Related 
Amendments  Emergency  Act  of  2002  (D.C.  Act 
14-456,  July  23,  2002,  49  DCR  8107). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  12(gg)  of  Tax  Clarity  and  Related 
Amendments  Congressional  Review  Emer- 
gency Act  of  2002  (D.C.  Act  14-510,  October  23, 
2002,  49  DCR  10247). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  1112  of  Fiscal  Year  2007  Budget 
Support  Emergency  Act  of  2006  (D.C.  Act  16- 
477,  August  8,  2006,  53  DCR  7068). 


For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  1112  of  Fiscal  Year  2007  Budget 
Support  Congressional  Review  Emergency  Act 
of  2006  (D.C.  Act  16-499,  October  23,  2006,  53 
DCR  8845). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  1112  of  Fiscal  Year  2007  Budget 
Support  Congressional  Review  Emergency  Act 
of  2007  (D.C.  Act  17-1,  January  16,  2007,  54 
DCR  1165). 

Legislative  history  of  Law  13-305.  —  For 
Law  13-305,  see  notes  under  §  47-901. 

Legislative  history  of  Law  14-282.  —  For 
Law  14-282,  see  notes  following  §  47-902. 

Legislative  history  of  Law  16-192.  —  For 
Law  16-192,  see  notes  following  §  47-340.23. 

Short  title.  —  Short  title:  Section  1111  of 
D.C.  Law  16-192  provided  that  subtitle  J  of  title 
I  of  the  act  may  be  cited  as  the  "Real  Property 
Tax  Sale  Notice  Act  of  2006". 


CASE  NOTES 


Analysis 
Authority. 

Cancellation  of  sale. 

Authority. 

District  of  Columbia  was  required  to  reim- 
burse tax  sale  purchaser  for  the  purchase  price, 
purchaser's  statutory  interest,  legal  expenses 
and  attorney  fees,  when  the  District  was  not 
authorized  to  offer  owner's  property  at  a  tax 
sale  because  owner  had  paid  the  amounted 
stated  in  the  delinquency  notice  provided  by 
the  Office  of  Tax  and  Revenue  (OTR),  though 
taxes  remained  in  arrears;  by  statute  Mayor 
was  authorized  to  step  into  the  shoes  of  a 
redeeming  party  to  prevent  an  injustice  to  the 
owner  by  canceling  a  sale.  Rupsha,  32  A.3d  402 
(2007). 

Mayor  of  the  District  of  Columbia  was  not 
authorized  by  the  tax  sale  statutes  to  offer 
owner's  property  at  a  tax  sale,  and  thus  tax  sale 
purchaser  was  not  entitled  to  reimbursement 


from  owner  for  the  purchase  price,  statutory 
interest,  legal  expenses  and  attorney  fees, 
where  the  owner  paid  the  amount  stated  in  the 
notice  of  delinquency  provided  by  the  Office  of 
Tax  and  Revenue  (OTR),  but  taxes  remained  in 
arrears  because  of  the  OTR  to  provide  owner 
with  the  correct  payoff  amount.  Rupsha,  32 
A.3d  402  (2007). 

Cancellation  of  sale. 

District  of  Columbia  was  required  to  cancel 
the  tax  sale  of  owner's  property,  when  the 
Mayor  of  the  District  did  not  have  authority  to 
offer  owner's  property  at  the  tax  sale  because 
the  owner  had  paid  the  amount  stated  in  the 
notice  of  delinquency  provided  by  the  Office  of 
Tax  and  Revenue  (OTR),  and  the  purchaser  had 
not  engaged  in  wrongdoing;  though  under  stat- 
ute and  regulation  the  District  had  the  author- 
ity to  cancel,  not  canceling  the  sale  in  the 
applicable  circumstances  would  have  been  an 
abuse  of  discretion.  Rupsha,  32  A.3d  402  (2007). 


§  47-1342.  Public  notice;  costs. 

(a)  At  any  time  after  30  days  from  the  mailing  of  the  notice  of  dehnquency, 
the  Mayor  shall  cause  to  be  advertised,  at  least  once  in  not  less  than  2 
newspapers  of  general  circulation  within  the  District  which  are  published  at 
least  once  every  2  weeks,  a  public  notice  stating  that  listed  real  property  will 
be  sold  at  public  auction  because  of  taxes  on  the  date  and  at  the  place  named 
in  the  public  notice. 

(b)  (1)  The  list  in  the  public  notice  shall  contain,  with  substantial  accuracy, 
at  least  the  following: 

(A)  A  description  of  the  real  property,  by  taxation  square,  suffix,  and  lot 
number,  or  parcel  and  lot  number; 
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(B)  The  name  of  the  person  who  last  appears  on  the  Mayor's  tax  roll  as 
the  owner  of  the  real  property;  and 

(C)  The  amount  of  all  taxes  for  which  the  real  property  shall  be  sold  at 
the  scheduled  sale;  provided,  that  costs  need  not  be  included  in  the  public 
notice,  but,  if  not  included,  costs  shall  be  included  in  the  opening  bid  amount 
at  the  time  of  the  sale. 

(2)  Failure  of  the  Mayor  to  include  a  tax  in  the  published  notice  of  sale 
shall  not: 

(A)  Affect  the  validity  or  collectibility  of  the  taxes  or  the  validity  of  a 
sale  to  enforce  the  payment  of  taxes; 

(B)  Prevent  or  stay  proceedings  under  this  chapter;  or 

(C)  Affect  the  title  of  a  purchaser. 

(c)(1)  The  following  fees,  in  an  amount  prescribed  by  regulation,  shall  be 
costs  payable  by  the  purchaser  (and  paid  into  the  General  Fund  of  the  District) 
and  shall  be  included  in  the  certificate  of  sale  as  provided  in  §  47-1348: 

(A)  A  fee  for  the  mailing  of  a  notice; 

(B)  A  fee  for  publication  of  notices  when  a  real  property  is  offered  for 
sale,  including  newspaper  advertisements; 

(C)  An  auctioneer's  fee  when  a  real  property  is  offered  for  sale  at  public 
auction,  whether  or  not  the  auctioneer  is  a  District  employee;  and 

(D)  A  fee  assessed  against  each  real  property  to  reimburse  the  District 
for  legal  representation,  whether  or  not  the  provider  of  the  service  is  a  District 
employee. 

(2)  A  redeeming  party  shall  pay  the  costs  to  redeem  real  property  bid  off 
to  the  District,  and  such  costs  shall  be  deemed  included  in  the  amount  for 
which  the  real  property  was  bid  off  regardless  of  whether  a  certificate  of  sale 
was  issued. 

(eJune  9,  2001,  D.C.  Law  13-305,  §  507(a)(2),  48  DCR  334.) 

Temporary  Addition  of  Section.  —  For  (90  day)  addition  of  section,  see  §  7  of  Real 

temporary  (225  day)  addition  of  section,  see  §  7  Property  Tax  Clarity  and  Litter  Control  Admin- 

of  Real  Property  Tax  Clarity  and  Litter  Control  istration  Emergency  Act  of  2001  (D.C.  Act  14- 

Administration  Temporary  Amendment  Act  of  22,  March  16,  2001,  48  DCR  2706). 

2001  (D.C.  Law  14-8,  June  13,  2001,  law  noti-  Legislative  history  of  Law  13-305.  —  For 

fication  48  DCR  5916).  ^  Law  13-305,  see  notes  under  §  47-901. 

Emergency  legislation.  —  For  temporary 

§  47-1342.01.  Bid  ofif  property. 

Whenever  payment  by  check  or  other  instrument  on  behalf  of  a  real  property 
is  received  prior  to  the  tax  sale,  and  the  payment  is  refused  by  the  drawee  or 
the  funds  are  not  collected  by  the  District,  and,  due  to  the  tender  of  payment, 
the  real  property  is  not  presented  at  the  tax  sale,  the  real  property  shall  be 
deemed  bid  off  to  the  District  under  §  47-1352  and  may  be  subsequently  sold 
under  §  47-1353. 

(Apr.  4,  2003,  D.C.  Law  14-282,  §  ll(cc),  50  DCR  896.) 
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Temporary  Addition  of  Section.  —  For 

temporary  (225  day)  addition  of  section,  see 
§  12(hh)  of  Tax  Clarity  and  Recorder  of  Deeds 
Temporary  Act  of  2002  (D.C.  Law  14-191,  Octo- 
ber 5,  2002,  law  notification  49  DCR  9549). 

For  temporary  (225  day)  addition  of  section, 
see  §  12(hh)  of  Tax  Clarity  and  Related  Amend- 
ments Temporary  Act  of  2003  (D.C.  Law  14-228, 
March  23,  2003,  law  notification  50  DCR  2741). 

Emergency  legislation.  —  For  temporary 
(90  day)  addition  of  this  section,  see  §  12(gg)  of 
Tax  Clarity  and  Recorder  of  Deeds  Emergency 
Act  of  2002  (D.C.  Act  14-381,  June  6,  2002,  49 
DCR  5674). 


For  temporary  (90  day)  addition  of  this  sec- 
tion, see  §  12(hh)  of  Tax  Clarity  and  Related 
Amendments  Emergency  Act  of  2002  (D.C.  Act 
14-456,  July  23,  2002,  49  DCR  8107). 

For  temporary  (90  day)  addition  of  this  sec- 
tion, see  §  12(hh)  of  Tax  Clarity  and  Related 
Amendments  Congressional  Review  Emer- 
gency Act  of  2002  (D.C.  Act  14-510,  October  23, 
2002,  49  DCR  10247). 

Legislative  history  of  Law  14-282.  —  For 
Law  14-282,  see  notes  following  §  47-902. 


§  47-1343.  Real  property  to  be  sold  as  entirety. 

Each  parcel  of  real  property  for  sale  shall  be  sold  in  its  entirety,  which  shall 
be  the  parcel  of  real  property  as  assessed  in  the  assessment  records. 

(June  9,  2001,  D.C.  Law  13-305,  §  507(a)(2),  48  DCR  334.) 

Temporary  Addition  of  Section.  —  For  (90  day)  addition  of  section,  see  §  7  of  Real 

temporary  (225  day)  addition  of  section,  see  §  7  Property  Tax  Clarity  and  Litter  Control  Admin- 

of  Real  Property  Tax  Clarity  and  Litter  Control  istration  Emergency  Act  of  2001  (D.C.  Act  14- 

Administration  Temporary  Amendment  Act  of  22,  March  16,  2001,  48  DCR  2706). 

2001  (D.C.  Law  14-8,  June  13,  2001,  law  noti-  Legislative  history  of  Law  13-305.  —  For 

fication  48  DCR  5916).  Law  13-305,  see  notes  under  §  47-901. 

Emergency  legislation.  —  For  temporary 

§  47-1344.  Personal  property  of  owner  not  affecting  sale. 

The  power  to  sell  real  property  for  taxes  shall  not  be  affected  by  personal 
property  of  the  owner  on  the  real  property  to  be  sold. 

(June  9,  2001,  D.C.  Law  13-305,  §  507(a)(2),  48  DCR  334.) 

Temporary  Addition  of  Section.  —  For  (90  day)  addition  of  section,  see  §  7  of  Real 

temporary  (225  day)  addition  of  section,  see  §  7  Property  Tax  Clarity  and  Litter  Control  Admin- 

of  Real  Property  Tax  Clarity  and  Litter  Control  istration  Emergency  Act  of  2001  (D.C.  Act  14- 

Administration  Temporary  Amendment  Act  of  22,  March  16,  2001,  48  DCR  2706). 

2001  (D.C.  Law  14-8,  June  13,  2001,  law  noti-  Legislative  history  of  Law  13-305.  —  For 

fication  48  DCR  5916).  Law  13-305,  see  notes  under  §  47-901. 

Emergency  legislation.  —  For  temporary 

§  47-1345.  Sale  of  real  property  subject  to  possessory  in- 
terests. 

(a)  Whether  or  not  any  real  property  subject  to  sale  under  this  chapter  is 
subject  to  an  estate  for  life,  or  a  lease  or  ground  rent  for  a  term  (with  renewals) 
that  is  at  least  30  years,  the  Mayor  shall  sell  the  entire  fee  simple  estate; 
provided,  that  after  the  judgment  of  foreclosure  of  the  right  of  redemption,  no 
claim  for  rent  unpaid,  due,  or  accruing  before  the  date  of  the  judgment  of 
foreclosure  of  the  right  of  redemption  shall  be  made  by  the  purchaser  (or  his 
assignee). 

(b)  The  termination  of  claims  on  real  property  sold  under  subsection  (a)  of 
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this  section  shall  not  foreclose  a  personal  claim  against  previous  holders  of  the 
interest  sold  for  rent  unpaid,  due,  or  accruing  before  the  date  of  the  judgment 
of  foreclosure  of  the  right  of  redemption. 

(June  9,  2001,  D.C.  Law  13-305,  §  507(a)(2),  48  DCR  334.) 


Temporary  Addition  of  Section.  —  For 

temporary  (225  day)  addition  of  section,  see  §  7 
of  Real  Property  Tax  Clarity  and  Litter  Control 
Administration  Temporary  Amendment  Act  of 
2001  (D.C.  Law  14-8,  June  13,  2001,  law  noti- 
fication 48  DCR  5916). 

Emergency  legislation.  —  For  temporary 


(90  day)  addition  of  section,  see  §  7  of  Real 
Property  Tax  Clarity  and  Litter  Control  Admin- 
istration Emergency  Act  of  2001  (D.C.  Act  14- 
22,  March  16,  2001,  48  DCR  2706). 

Legislative  history  of  Law  13-305.  —  For 
Law  13-305,  see  notes  under  §  47-901. 


§  47-1346.  Sale  at  public  auction. 

(a)(1)(A)  The  sale  shall  be  held  by  the  Mayor  on  the  date  and  at  the  place 
stated  in  the  public  notice. 

(B)  If  the  sale  cannot  be  completed  on  the  date  stated  in  the  notice,  the 
Mayor  shall  continue  the  sale,  as  determined  by  the  Mayor  and  announced  to 
the  potential  purchasers  at  the  sale,  until  all  real  property  included  in  the 
public  notice  is  sold. 

(2)  All  sales  shall  be  at  public  auction  to  the  purchaser  who  makes  the 
highest  bid. 

(3)  (A)  The  Mayor  shall  retain  any  common  law  or  other  authority  nor- 
mally granted  to  an  auctioneer  conducting  a  public  auction  and  may  refuse  to 
accept  bids  that  are  not  made  in  good  faith. 

(B)  The  Mayor  may  delegate  this  authority  to  an  auctioneer. 

(4)  The  conduct  of  the  sale  shall  be  according  to  terms  set  by  the  Mayor, 
and  published  with  a  reasonable  degree  of  specificity  in  the  public  notice,  to 
ensure  the  orderly  functioning  of  the  public  auction  and  the  integrity  of  the  tax 
sale  process,  including  requirements  that  potential  purchasers: 

(A)  Establish  their  eligibility  for  bidding  by  presenting  evidence  of  the 
legal  existence  of  the  bidding  entities  that  are  satisfactory  to  the  Mayor; 

(B)  Limit  their  representation  at  a  sale  to  no  more  than  a  single  agent 
for  each  bidding  entity; 

(C)  Refrain  from  an  act,  agreement,  consent,  or  conspiracy  to  suppress, 
pre-determine,  rig,  or  fix  the  bidding  at  the  sale;  and 

(D)  Provide  such  other  information  as  the  Mayor  may  require. 

(5)  A  potential  purchaser,  including  a  natural  person  or  business  entity, 
who  is  delinquent  in  payment  of  taxes  to  the  District,  may  not  bid  on  real 
property  offered  at  a  sale  held  under  this  chapter  or  otherwise  acquire  an 
interest  in  real  property  sold  under  this  chapter.  For  purposes  of  this 
paragraph,  a  potential  purchaser  shall  include  a  person  owning  a  10%  or  more 
equity  interest  in,  or  an  officer  of,  an  entity  that  owns  a  10%  or  more  equity 
interest  in  real  property  on  which  taxes  are  delinquent.  The  certificate  of  sale 
held  by  the  purchaser  in  violation  of  this  paragraph  shall  be  void  and  monies 
paid  for  the  real  property  as  described  in  the  certificate  of  sale  shall  be  forfeited 
to  the  District.  This  paragraph  shall  not  be  circumvented  by  a  purchaser 
through  the  use  of  one  or  more  business  entities  to  avoid  its  intended 
application. 
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(b)  Before  making  any  bid,  a  potential  purchaser  shall  have  on  deposit  20% 
of  the  purchase  price.  The  deposit  shall  guarantee  full  and  final  settlement  for 
the  purchase.  If  the  required  deposit  is  not  sufficient,  the  real  property  shall  be 
immediately  re-auctioned. 

(c)  Unless  otherwise  provided  in  this  chapter,  a  real  property  shall  not  be 
sold  for  less  than  the  amount  of  the  taxes. 

(June  9,  2001,  D.C.  Law  13-305,  §  507(a)(2),  48  DCR  334;  Apr.  4,  2003,  D.C. 
Law  14-282,  §  ll(dd),  50  DCR  896.) 


Effect  of  amendments.  —  D.C.  Law  14- 
282,  in  subsec.  (b),  substituted  "have  on  de- 
posit" for  "deposit  the  greater  of  $100  or". 

Temporary  Amendment  of  Section.  — 
For  temporary  (225  day)  amendment  of  section, 
see  §  12(ii)  of  Tax  Clarity  and  Recorder  of 
Deeds  Temporary  Act  of  2002  (D.C.  Law  14-191, 
October  5,  2002,  law  notification  49  DCR  9549). 

For  temporary  (225  day)  amendment  of  sec- 
tion, see  §  12(ii)  of  Tax  Clarity  and  Related 
Amendments  Temporary  Act  of  2003  (D.C.  Law 
14-228,  March  23,  2003,  law  notification  50 
DCR  2741). 

Temporary  Addition  of  Section.  —  For 
temporary  (225  day)  addition  of  section,  see  §  7 
of  Real  Property  Tax  Clarity  and  Litter  Control 
Administration  Temporary  Amendment  Act  of 
2001  (D.C.  Law  14-8,  June  13,  2001,  law  noti- 
fication 48  DCR  5916). 

Emergency  legislation.  —  For  temporary 
(90  day)  addition  of  section,  see  §  7  of  Real 


Property  Tax  Clarity  and  Litter  Control  Admin- 
istration Emergency  Act  of  2001  (D.C.  Act  14- 
22,  March  16,  2001,  48  DCR  2706). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  12(hh)  of  Tax  Clarity  and  Recorder 
of  Deeds  Emergency  Act  of  2002  (D.C.  Act 
14-381,  June  6,  2002,  49  DCR  5674). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  12(ii)  of  Tax  Clarity  and  Related 
Amendments  Emergency  Act  of  2002  (D.C.  Act 
14-456,  July  23,  2002,  49  DCR  8107). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  12(ii)  of  Tax  Clarity  and  Related 
Amendments  Congressional  Review  Emer- 
gency Act  of  2002  (D.C.  Act  14-510,  October  23, 
2002,  49  DCR  10247). 

Legislative  history  of  Law  13-305.  —  For 
Law  13-305,  see  notes  under  §  47-901. 

Legislative  history  of  Law  14-282.  —  For 
Law  14-282,  see  notes  following  §  47-902. 


§  47-1347.  Payment  of  purchase  price  at  tax  sale. 

The  payment  of  the  purchase  price  shall  be  on  the  terms  established  by  the 
Mayor.  A  purchaser  shall  pay  the  full  amount  of  his  bid,  including  surplus  and 
costs,  within  5  business  days  after  the  last  day  of  the  sale.  If  the  payment  is  not 
received  within  the  time  prescribed,  20%  of  the  deposit  of  the  defaulting 
purchaser  shall  be  forfeited  to  the  District,  and  the  real  property  shall  be 
deemed  to  have  been  bid  off  to  and  purchased  by  the  Mayor  in  the  name  of  the 
District. 

(June  9,  2001,  D.C.  Law  13-305,  §  507(a)(2),  48  DCR  334;  Apr.  4,  2003,  D.C. 
Law  14-282,  §  ll(ee),  50  DCR  896.) 


Effect  of  amendments.  —  D.C.  Law  14-282 
substituted  "20%  of  the  deposit"  for  "the  de- 
posit". 

Temporary  Amendment  of  Section.  — 

For  temporary  (225  day)  amendment  of  section, 
see  12(jj)  of  Tax  Clarity  and  Recorder  of  Deeds 
Temporary  Act  of  2002  (D.C.  Law  14-191,  Octo- 
ber 5,  2002,  law  notification  49  DCR  9549). 

For  temporary  (225  day)  amendment  of  sec- 
tion, see  12(jj)  of  Tax  Clarity  and  Related 
Amendments  Temporary  Act  of  2003  (D.C.  Law 


14-228,  March  23,  2003,  law  notification  50 
DCR  2741). 
Temporary  Addition  of  Section.  —  For 

temporary  (225  day)  addition  of  section,  see  7  of 
Real  Property  Tax  Clarity  and  Litter  Control 
Administration  Temporary  Amendment  Act  of 
2001  (D.C.  Law  14-8,  June  13,  2001,  law  noti- 
fication 48  DCR  5916). 

Emergency  legislation.  —  For  temporary 
(90  day)  addition  of  section,  see  §  7  of  Real 
Property  Tax  Clarity  and  Litter  Control  Admin- 
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istration  Emergency  Act  of  2001  (D.C.  Act  14- 
22,  March  16,  2001,  48  DCR  2706). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  12(ii)  of  Tax  Clarity  and  Recorder  of 
Deeds  Emergency  Act  of  2002  (D.C.  Act  14-381, 
June  6,  2002,  49  DCR  5674). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  12(jj)  of  Tax  Clarity  and  Related 
Amendments  Emergency  Act  of  2002  (D.C.  Act 
14-456,  July  23,  2002,  49  DCR  8107). 

§  47-1348.  Certificate  of  sale 


For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  12(jj)  of  Tax  Clarity  and  Related 
Amendments  Congressional  Review  Emer- 
gency Act  of  2002  (D.C.  Act  14-510,  October  23, 
2002,  49  DCR  10247). 

Legislative  history  of  Law  13-305.  —  For 
Law  13-305,  see  notes  under  §  47-901. 

Legislative  history  of  Law  14-282.  —  For 
Law  14-282,  see  notes  following  §  47-902. 


—  in  general. 


(a)  The  Mayor  shall  deliver  to  the  purchaser  a  certificate  of  sale  under  the 
Mayor's  hand  and  seal  or  authorized  facsimile  signature  (or  a  delegate's  hand 
and  seal).  The  certificate  shall  set  forth: 

(1)  The  date  of  the  certificate; 

(2)  That  the  real  property  described  in  it  was  sold  by  the  Mayor  to  the 
purchaser; 

(3)  The  date  of  the  original  public  tax  sale  to  which  the  certificate 
corresponds; 

(4)  The  date  of  the  sale  to  the  purchaser; 

(5)  The  amount  of  taxes  for  which  the  real  property  was  offered  for  sale  at 
the  original  tax  sale; 

(6)  The  total  amount  of  taxes  owing  at  the  time  of  sale  to  the  purchaser; 

(7)  The  purchase  price; 

(8)  The  amount  of  surplus; 

(9)  A  description  of  the  real  property  in  substantially  the  same  form  as  the 
description  appearing  on  the  Mayor's  tax  roll; 

(10)  A  statement  that  the  rate  of  interest,  upon  redemption,  shall  be  18% 
per  year  calculated  on  the  amount  paid  on  account  of  the  purchase  price,  except 
surplus; 

(11)  The  date  when  an  action  to  foreclose  the  right  of  redemption  may  be 
filed;  and 

(12)  That  the  certificate  shall  be  void  unless  diligent  proceedings  to 
foreclose  the  right  of  redemption  are  brought  within  one  year  from  the  date  of 
the  certificate,  and  that  if  the  certificate  shall  become  void,  all  monies  paid  for 
the  real  property  by  the  purchaser  shall  be  forfeited  to  the  District. 

(b)  The  rate  of  interest  on  the  purchase  price,  except  surplus,  shall  be  18% 
per  year  from  the  date  the  real  property  was  sold  or  bid  off.  The  interest  shall 
continue  to  accrue  until  the  real  property  is  redeemed  or  the  taxes  and  accrued 
interest  are  otherwise  paid. 

(c)  The  certificate  of  sale  shall  be  similar  to  the  following  form: 

"I,  ,  acting  under  authority  of  the  Mayor  of  the  District  of  Columbia, 

certify  that  on  ,  20      the  real  property  described  as  square  ,  suffix  , 

lot  and  assessed  to  ,  was  offered  at  public  tax  sale  for  the  sum  of  

Dollars  and  Cents,  for  the  periods  and  amounts  of  taxes  and  costs,  to  wit: 

"I  further  certify  that  on   ,  20       with  the  amounts  specified  above 

totaling  ,  I  sold  to  the  said  real  property  for  the  sum  of  Dollars 

and  Cents,  plus  surplus  in  the  amount  of  Dollars  and  Cents.  The 

real  property  described  in  this  certificate  is  subject  to  redemption. 
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"On  redemption,  the  purchaser  will  be  refunded  the  sums  paid  on  account  of 
the  purchase  price,  together  with  interest  thereon  at  the  rate  of  18%  per 
annum  from  the  date  the  real  property  was  sold  to  the  date  of  redemption; 
provided,  that  the  purchaser  shall  not  receive  interest  on  any  surplus.  On 
redemption,  the  purchaser  shall  also  receive  expenses  permitted  by  Chapter 
13 A  of  Title  47  of  the  D.C.  Code  that  may  have  been  collected  by  the  Mayor. 
Before  a  deed  can  be  delivered  to  the  purchaser,  all  taxes  as  defined  in  Chapter 
13A  with  interest  thereon,  and  including  taxes  with  interest  thereon  for  years 
for  which  the  District  or  a  third  party  purchased  the  real  property  at  any  tax 
sale  and  expenses  reimbursable  under  Chapter  ISA,  shall  be  paid  to  the  D.C. 
Treasurer  except  as  provided  in  D.C.  Code  §  47-1361(b). 

"After   ,  20        an  action  can  be  brought  to  foreclose  the  right  of 

redemption  in  the  real  property.  This  certificate  will  be  void  unless  such  an 
action  is  brought  and  diligently  pursued  within  one  year  from  the  date  of  this 
certificate.  If  this  certificate  becomes  void  as  provided  in  D.C.  Code  §  47-1355, 
all  monies  paid  for  the  real  property  will  be  forfeited  to  the  District.  An 
assignee  of  this  certificate  shall  notify  the  Mayor  within  30  days  of  the 
assignment  and  provide  the  Mayor  with  the  assignee's  name,  address,  and 
telephone  number. 

"Witness  my  hand  and  seal,  this  day  of  ,  20  ... 

"For  the  Mayor" 

(June  9,  2001,  D.C.  Law  13-305,  §  507(a)(2),  48  DCR  334;  Apr.  4,  2003,  D.C. 
Law  14-282,  §  ll(fD,  50  DCR  896.) 


Effect  of  amendments.  —  D.C.  Law  14- 
282,  in  subsec.  (c),  substituted  "similar  to"  for 
"in  substantially",  and  deleted  "(To  be  followed 
by  acknowledgment)"  from  the  end  of  the  form. 

Temporary  Amendment  of  Section.  — 
For  temporary  (225  day)  amendment  of  section, 
see  §  12(kk)  of  Tax  Clarity  and  Recorder  of 
Deeds  Temporary  Act  of  2002  (D.C.  Law  14-191, 
October  5,  2002,  law  notification  49  DCR  9549). 

For  temporary  (225  day)  amendment  of  sec- 
tion, see  §  12(kk)  of  Tax  Clarity  and  Related 
Amendments  Temporary  Act  of  2003  (D.C.  Law 
14-228,  March  23,  2003,  law  notification  50 
DCR  2741). 

Temporary  Addition  of  Section.  —  For 
temporary  (225  day)  addition  of  section,  see  §  7 
of  Real  Property  Tax  Clarity  and  Litter  Control 
Administration  Temporary  Amendment  Act  of 
2001  (D.C.  Law  14-8,  June  13,  2001,  law  noti- 
fication 48  DCR  5916). 

Emergency  legislation.  —  For  temporary 


(90  day)  addition  of  section,  see  §  7  of  Real 
Property  Tax  Clarity  and  Litter  Control  Admin- 
istration Emergency  Act  of  2001  (D.C.  Act  14- 
22,  March  16,  2001,  48  DCR  2706). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  12(jj)  of  Tax  Clarity  and  Recorder  of 
Deeds  Emergency  Act  of  2002  (D.C.  Act  14-381, 
June  6,  2002,  49  DCR  5674). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  12(kk)  of  Tax  Clarity  and  Related 
Amendments  Emergency  Act  of  2002  (D.C.  Act 
14-456,  July  23,  2002,  49  DCR  8107). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  12(kk)  of  Tax  Clarity  and  Related 
Amendments  Congressional  Review  Emer- 
gency Act  of  2002  (D.C.  Act  14-510,  October  23, 
2002,  49  DCR  10247). 

Legislative  history  of  Law  13-305.  —  For 
Law  13-305,  see  notes  under  §  47-901. 

Legislative  history  of  Law  14-282.  —  For 
Law  14-282,  see  notes  following  §  47-902. 


CASE  NOTES 


Limitations  period. 

Certificates  of  sale  issued  to  purchasers  of 
property  at  tax  sale  were  insufficient  to  trigger 
one-year  limitations  period  within  which  pur- 


chasers were  required  to  commence  diligent 
action  to  foreclose  or  forfeit  their  entire  invest- 
ment, as  certificates  were  undated,  but  tax  sale 
statute  explicitly  required  certificates  to  have  a 
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date,  and  statute  expressly  distinguished  that     977  A.2d  357,  2009  D.C.  App.  LEXIS  338 
date  from  date  on  which  sale  was  conducted  (2009). 
and  date  of  purchase.  Tangoren  v.  Stephenson, 

§  47-1349.  Same  —  assignment. 

(a)  A  certificate  of  sale  executed  and  delivered  by  the  Mayor  to  the  purchaser 
is  assignable  and  an  assignment  of  the  certificate  of  sale  vests  in  the  assignee, 
or  the  legal  representative  of  the  assignee,  all  the  right,  title,  and  interest  of 
the  original  purchaser. 

(b)  The  assignment  of  the  certificate  of  sale  may  be  made  in  accordance  with 
§  45-7 14(b)  [§  42-814]  relating  to  the  substitution  of  trustees. 

(c)  Within  30  days  of  the  assignment,  the  assignee  shall  notify  the  Mayor  in 
the  manner  that  the  Mayor  shall  prescribe  and  provide  the  Mayor  with  the 
assignee's  name,  address,  telephone  number,  taxpayer  identification  number, 
and  such  other  information  which  the  Mayor  may  require. 

(d)  The  assignee  shall  notify  the  Mayor  of  an  assignment  of  the  interest  in 
the  payment  of  other  taxes  and  liabilities  described  in  §  47-1354. 

(June  9,  2001,  D.C.  Law  13-305,  §  507(a)(2),  48  DCR  334.) 


Temporary  Addition  of  Section.  —  For 

temporary  (225  day)  addition  of  section,  see  §  7 
of  Real  Property  Tax  Clarity  and  Litter  Control 
Administration  Temporary  Amendment  Act  of 
2001  (D.C.  Law  14-8,  June  13,  2001,  law  noti- 
fication 48  DCR  5916). 
Emergency  legislation.  —  For  temporary 

§  47-1350.  Same  —  recording. 


(90  day)  addition  of  section,  see  §  7  of  Real 
Property  Tax  Clarity  and  Litter  Control  Admin- 
istration Emergency  Act  of  2001  (D.C.  Act  14- 
22,  March  16,  2001,  48  DCR  2706). 

Legislative  history  of  Law  13-305.  —  For 
Law  13-305,  see  notes  under  §  47-901. 


The  purchaser  may  record  the  certificate  of  sale  and  the  assignee  may  record 
the  assignment  of  the  certificate  of  sale  in  the  Recorder  of  Deeds. 

(June  9,  2001,  D.C.  Law  13-305,  §  507(a)(2),  48  DCR  334.) 

Temporary  Addition  of  Section.  —  For  (90  day)  addition  of  section,  see  §  7  of  Real 

temporary  (225  day)  addition  of  section,  see  §  7  Property  Tax  Clarity  and  Litter  Control  Admin- 

of  Real  Property  Tax  Clarity  and  Litter  Control  istration  Emergency  Act  of  2001  (D.C.  Act  14- 

Administration  Temporary  Amendment  Act  of  22,  March  16,  2001,  48  DCR  2706). 

2001  (D.C.  Law  14-8,  June  13,  2001,  law  noti-  Legislative  history  of  Law  13-305.  —  For 

fication  48  DCR  5916).  Law  13-305,  see  notes  under  §  47-901. 

Emergency  legislation.  —  For  temporary 

§  47-1351.  Same  —  as  evidence. 

The  certificate  of  sale  or  assignment  of  the  certificate  of  sale  is  presumptive 
evidence  in  all  judicial  proceedings  by  and  against  the  purchaser,  and  the 
purchaser's  representatives,  heirs  and  assigns,  of  the: 

(1)  Truth  of  the  statements  in  the  certificate  of  sale  or  assignment  of  the 
certificate  of  sale; 

(2)  Interest  of  the  purchaser  in  the  real  property  described; 

(3)  Regularity  and  validity  of  all  proceedings  regarding  the  taxes  for 
which  the  real  property  was  sold;  and 
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(4)  Sale  of  the  real  property. 
(June  9,  2001,  D.C.  Law  13-305,  §  507(a)(2),  48  DCR  334.) 

Temporary  Addition  of  Section.  —  For  (90  day)  addition  of  section,  see  §  7  of  Real 

temporary  (225  day)  addition  of  section,  see  §  7  Property  Tax  Clarity  and  Litter  Control  Admin- 

of  Real  Property  Tax  Clarity  and  Litter  Control  istration  Emergency  Act  of  2001  (D.C.  Act  14- 

Administration  Temporary  Amendment  Act  of  22,  March  16,  2001,  48  DCR  2706). 

2001  (D.C.  Law  14-8,  June  13,  2001,  law  noti-  Legislative  history  of  Law  13-305.  —  For 

fication  48  DCR  5916).  Law  13-305,  see  notes  under  §  47-901. 

Emergency  legislation.  —  For  temporary 

§  47-1352.  Purchase  by  District  —  in  general. 

(a)  If  the  highest  bid  at  a  pubhc  auction  is  not  sufficient  to  pay  the  taxes  or 
if  a  certificate  of  sale  shall  become  void,  the  real  property  shall  be  bid  off  to  and 
purchased  by  the  Mayor  in  the  name  of  the  District.  Real  property  bid  off  to  the 
District  shall  not  be  exempt  from  assessment  and  taxation,  but  shall  be 
assessed  and  taxed  as  other  real  property.  If  real  property  is  bid  off  to  the 
District  (including  by  a  void  certificate  of  sale  under  §  47-1355),  the  taxes,  and 
interest  from  the  date  the  real  property  was  bid  off,  shall  remain  a  lien  on  the 
real  property. 

(b)  A  certificate  of  sale  in  substantially  the  same  form  as  provided  in  this 
chapter  may  be  issued  at  any  time  by  the  Mayor  in  the  name  of  the  District  for 
real  property  bid  off  in  the  name  of  the  District,  and,  for  purposes  of  the 
interest  computation,  the  certificate  of  sale  shall  relate  back  to  the  date  the 
real  property  was  bid  off;  provided,  that  notwithstanding  any  other  law,  if  the 
certificate  of  sale  is  not  sold,  assigned,  or  otherwise  transferred  by  the  District, 
the  certificate  shall  be  perpetual  and  the  Mayor  shall  not  be  required  to 
foreclose  on  the  right  of  redemption.  The  Mayor  shall  have  the  same  rights  and 
remedies  with  regard  to  the  real  property  as  other  purchasers,  including  the 
right  to  foreclose  the  right  of  redemption  and  to  be  reimbursed  for  expenses. 

(June  9,  2001,  D.C.  Law  13-305,  §  507(a)(2),  48  DCR  334.) 

Temporary  Addition  of  Section.  —  For  (90  day)  addition  of  section,  see  §  7  of  Real 

temporary  (225  day)  addition  of  section,  see  §  7  Property  Tax  Clarity  and  Litter  Control  Admin- 

of  Real  Property  Tax  Clarity  and  Litter  Control  istration  Emergency  Act  of  2001  (D.C.  Act  14- 

Administration  Temporary  Amendment  Act  of  22,  March  16,  2001,  48  DCR  2706). 

2001  (D.C.  Law  14-8,  June  13,  2001,  law  noti-  Legislative  history  of  Law  13-305.  —  For 

fication  48  DCR  5916).  Law  13-305,  see  notes  under  §  47-901. 

Emergency  legislation.  —  For  temporary 

§  47-1353.  Same  —  right  to  sell  or  foreclose  upon  real 
property. 

(a)  If  a  real  property  has  been  bid  off  in  the  name  of  the  District,  the  Mayor 
may: 

(1)  Sell  the  real  property  and: 

(A)  If  a  certificate  of  sale  has  been  issued  for  the  real  property,  assign  to 
the  purchaser  the  certificate  of  sale  upon  payment  of  the  amount  for  which  the 
real  property  was  bid  off,  plus  interest  thereon  to  the  date  of  the  assignment; 
provided,  that  (i)  the  one-year  period  under  §  47-1355  shall  commence  from 
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the  date  of  assignment;  and  (ii)  the  purchaser  under  this  paragraph  shall  be 
deemed  to  have  provided  to  the  Mayor  the  purchaser's  name,  address,  and 
telephone  number  within  the  time  prescribed;  or 

(B)  If  a  certificate  of  sale  has  not  been  issued  for  the  real  property,  issue 
to  a  purchaser  (who  has  given  to  the  May  such  information  as  the  May  may 
require)  a  certificate  of  sale  as  provided  in  §  47-1348  upon  payment  of  the 
amount  for  which  the  real  property  was  bid  off,  plus  interest  thereon  to  the 
date  of  issuance; 

(2)  Foreclose  the  right  of  redemption  in  the  same  manner  as  a  purchaser; 

or 

(3)  (A)  Transfer  the  entire  or  partial  interest  of  the  District  for  any  amount 
of  consideration  (whether  bid  off  or  not)  and  issue  to  the  purchaser  a  certificate 
of  sale  (or  cancel  a  pre-existing  certificate  of  sale  issued  to  the  District  and 
reissue  a  combined  certificate  of  sale  to  the  purchaser);  provided,  that: 

(i)  The  real  property  shall  have  been  bid  off  under  this  chapter  at 
least  once  for  a  period  of  taxes  so  transferred; 

(ii)  The  purchaser  shall  be  the  District,  an  instrumentality  of  the 
District  (or  a  subsidiary  thereof),  or  a  corporation  not  organized  for  profit  and 
exempt  from  income  taxation  under  section  501(c)(3)  of  the  Internal  Revenue 
Code  of  1986,  approved  October  26, 1986  (68A  Stat.  163;  26  U.S.C.  §  501(c)(3)); 
and 

(iii)  The  purchaser  shall  rehabilitate  an  existing  improvement  on  the 
real  property,  construct  a  new  improvement  on  the  real  property,  or  othei'wise 
dispose  of  the  real  property  for  the  purposes  of  improving  a  neighborhood 
generally  or  in  the  best  interests  of  the  District. 

(B)  The  Mayor  may  accept  as  payment  a  promissory  note  in  the  amount 
of  the  taxes  owed  and  accrued  under  this  chapter  or  other,  which  note  shall  be 
paid  on  resale  of  the  real  property;  provided,  that  if  the  real  property  shall  be 
sold  for  less  than  its  fair  market  value,  the  consent  of  the  Mayor  for  the 
discounted  sale  shall  have  been  obtained. 

(C)  Notwithstanding  §  47-1331,  the  Mayor  may  subordinate  and  deter- 
mine the  priority  of  the  taxes  to  be  paid  under  the  promissory  note  to  permit 
the  rehabilitation,  new  construction,  or  disposition,  and  the  promissory  note 
shall  be  paid  upon  resale  to  the  extent  of  the  proceeds  available. 

(D)  Notwithstanding  subsection  (d)  of  this  section,  if  a  redemption 
occurs,  the  promissory  note  shall  be  satisfied  prior  to  the  disbursement  of  an 
amount  to  the  purchaser;  provided,  that  the  promissory  note  may  subordinate 
the  taxes  to  any  costs  and  expenses  incurred  by  the  purchaser. 

(E)  The  provisions  of  Chapter  8  of  Title  10  shall  not  apply  to  real 
property  acquired  by  the  District  or  an  instrumentality  of  the  District  (or  a 
subsidiary  thereof)  under  this  paragraph.  Real  property  acquired  by  the 
District  or  an  instrumentality  of  the  District  (or  a  subsidiary  thereof)  under 
this  paragraph  may  be  sold  only  by  the  Mayor,  or  with  the  Mayor's  consent. 
The  approval  of  the  Council  shall  not  be  required  for  the  sale  of  the  real 
property. 

(b)(1)  Notwithstanding  the  minimum  sale  amount  in  subsection  (a)(1)  of 
this  section,  the  Mayor  may  sell  real  property  bid  off  in  the  name  of  the  District 
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for  an  amount  less  than  required  from  the  owner  to  redeem  the  real  property 
and,  if  a  certificate  of  sale  has  not  been  issued  for  the  real  property,  issue  to  the 
purchaser  thereof  a  certificate  of  sale,  or,  if  a  certificate  of  sale  has  been  issued 
for  the  real  property,  assign  the  certificate  of  sale  of  the  real  property;  provided, 
that: 

(A)  A  public  notice,  to  solicit  potential  purchasers,  is  published  in  2 
daily  newspapers  of  general  circulation  within  the  District  at  least  30  days 
before  offers  or  bids  shall  begin  to  be  received; 

(B)  The  public  notice  states  how,  where,  and  when  offers  or  bids  shall 
begin  to  be  received  and  the  closing  date  for  offers  or  bids; 

(C)  The  public  notice  states  that  the  real  property  shall  be  sold  or 
assigned  to  the  person  with  the  highest  offer  or  bid; 

(D)  The  public  notice  states  that  the  successful  purchaser  shall  pay  the 
full  amount  of  the  bid  before  the  sale  or  assignment  shall  be  concluded; 

(E)  The  public  notice  states  that  the  results  concerning  all  sales  or 
assignments  shall  be  published  on  the  Internet  in  the  form  prescribed  by 
paragraph  (2)  of  this  subsection; 

(F)  The  public  notice  contains  a  list  of  the  real  properties  to  be  so  sold 
or  assigned  or  the  public  notice  states  where  the  list  may  be  obtained; 

(G)  The  list  contains  a  description  of  each  real  property,  by  square, 
suffix,  and  lot  number  or  parcel  and  lot  number,  as  the  real  property  appears 
on  the  tax  roll;  and 

(H)  The  list  states  the  periods  and  amounts  of  taxes  for  which  the  real 
property  may  be  sold  or  the  certificate  of  sale  assigned. 

(2)  As  soon  as  practical  after  the  sale  or  assignment,  the  Mayor  shall: 

(A)  Publish  on  the  Internet  a  public  notice  concerning  the  results  of  the 
sale  or  assignment;  and 

(B)  A  list  shall  be  attached  to  the  public  notice,  which  list  shall  state  at 
least  the  following: 

(i)  The  name  of  the  purchaser  of  each  real  property  sold  or  assigned, 
along  with  the  corresponding  square,  suffix,  and  lot  number  or  parcel  and  lot 
number; 

(ii)  The  total  amount  of  taxes  for  which  the  real  property  was  sold  or 
assigned;  and 

(iii)  The  amount  paid  for  each  real  property  by  the  purchaser. 

(c)  (1)  When  a  certificate  of  sale  is  issued  for  real  property  sold  or  a  certificate 
of  sale  is  assigned  under  this  section,  the  6-month  waiting  period  described  in 
§  47-1370  shall  be  reduced  by  the  number  of  days  that  shall  have  passed  since 
the  original  public  tax  sale  to  which  the  certificate  of  sale  corresponds. 

(2)  The  Mayor  may  file  a  complaint  to  foreclose  the  right  of  redemption 
upon  the  expiration  of  the  6-month  waiting  period  that  shall  commence  from 
the  date  of  the  original  tax  sale  at  which  the  real  property  was  bid  off  to  the 
District. 

(d)  Upon  redemption,  a  purchaser  under  this  section  shall  be  entitled  to  the 
amount  for  which  the  real  property  was  sold  or  the  certificate  of  sale  assigned 
by  the  Mayor  to  the  purchaser,  with  interest  thereon  at  the  rate  set  forth  in 
§  47-1334  and  §  47-1348  from  the  date  the  real  property  was  so  sold  or  the 
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certificate  of  sale  assigned  to  the  date  of  redemption,  and  any  other  amounts 
permitted  to  the  purchaser  under  this  chapter;  provided,  that  the  purchaser 
shall  not  receive  interest  on  any  surplus. 

(June  9,  2001,  D.C.  Law  13-305,  §  507(a)(2),  48  DCR  334;  Apr.  4,  2003,  D.C. 
Law  14-282,  §  ll(gg),  50  DCR  896.) 


Effect  of  amendments.  —  D  C.  Law  14-282 
made  nonsubstantive  changes  in  subsecs. 
(a)(1)(B)  and  (a)(2);  added  subsec.  (a)(3);  and  in 
subsec.  (b),  substituted  "subsection  (a)(1)  of  this 
section"  for  "subsection  (a)  of  this  section  or 
§  47-414". 

Temporary  Amendment  of  Section.  — 

For  temporary  (225  day)  amendment  of  section, 
see  §  12(11)  of  Tax  Clarity  and  Recorder  of 
Deeds  Temporary  Act  of  2002  (D.C.  Law  14-191, 
October  5,  2002,  law  notification  49  DCR  9549). 

For  temporary  (225  day)  amendment  of  sec- 
tion, see  §  12(11)  of  Tax  Clarity  and  Related 
Amendments  Temporary  Act  of  2003  (D.C.  Law 
14-228,  March  23,  2003,  law  notification  50 
DCR  2741). 

Temporary  Addition  of  Section.  —  For 
temporary  (225  day)  addition  of  section,  see  §  7 
of  Real  Property  Tax  Clarity  and  Litter  Control 
Administration  Temporary  Amendment  Act  of 
2001  (D.C.  Law  14-8,  June  13,  2001,  law  noti- 
fication 48  DCR  5916). 

Emergency  legislation.  —  For  temporary 
(90  day)  addition  of  section,  see  §  7  of  Real 


Property  Tax  Clarity  and  Litter  Control  Admin- 
istration Emergency  Act  of  2001  (D.C.  Act  14- 
22,  March  16,  2001,  48  DCR  2706). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  12(kk)  of  Tax  Clarity  and  Recorder 
of  Deeds  Emergency  Act  of  2002  (D.C.  Act 
14-381,  June  6,  2002,  49  DCR  5674). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  12(11)  of  Tax  Clarity  and  Related 
Amendments  Emergency  Act  of  2002  (D.C.  Act 
14-456,  July  23,  2002,  49  DCR  8107). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  12(11)  of  Tax  Clarity  and  Related 
Amendments  Congressional  Review  Emer- 
gency Act  of  2002  (D.C.  Act  14-510,  October  23, 
2002,  49  DCR  10247). 

Legislative  history  of  Law  13-305.  —  For 
Law  13-305,  see  notes  under  §  47-901. 

Legislative  history  of  Law  14-282.  —  For 
Law  14-282,  see  notes  following  §  47-902. 

Delegation  of  Authority.  —  Delegation  of 
Authority  to  the  Director  of  the  Department  of 
Housing  and  Community  Development,  see 
Mayor's  Order  2007-209,  September  27,  2007 
(55  DCR  133). 


§  47-1354.  Payment  of  other  taxes  and  liabilities  by  pur- 
chaser; assignment. 

(a)  After  the  6-month  waiting  period  set  forth  in  §  47-1370,  as  may  be 
reduced  under  §  47-1353,  has  expired,  the  purchaser  may  pay  other  taxes, 
interest,  and  penalties  owing  on  the  real  property  for  any  period  for  which  the 
real  property  has  not  been  validly  sold. 

(b)  The  purchaser  shall  receive  a  refund  of  the  payment  upon  redemption, 
with  interest  as  required  to  be  paid  by  the  redeemer,  only  if  the  purchaser's 
certificate  of  sale  is  not  void  and  if  the  purchaser  provides  proof  satisfactory  to 
the  Mayor  that  the  purchaser  made  the  payment. 

(c)  If  the  certificate  becomes  void,  a  payment  credited  to  the  account  of  the 
real  property  under  this  section  shall  be  nonrefundable. 

(d)  The  Mayor  shall  prescribe,  by  regulation,  the  procedures  for  making  a 
payment  under  this  section.  Notwithstanding  any  other  law,  the  Mayor  may 
require  payment  to  be  made  directly  to  the  Office  of  Tax  and  Revenue  or  any 
other  entity,  and  payment  may  be  held  in  escrow  or  applied  as  designated. 

(e)  The  purchaser  shall  immediately  notify  the  Mayor,  in  the  manner  that 
the  Mayor  shall  prescribe,  of  a  payment  made  under  this  section.  If  the 
purchaser  fails  to  notify  the  Mayor,  the  Mayor  shall  not  be  liable  to  the 
purchaser  for  the  amount  of  the  payment. 

(f)  If  the  purchaser  assigns  a  certificate  of  sale  in  accordance  with  §  47- 
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1349,  the  purchaser  shall  also  assign  to  the  assignee  the  purchaser's  interest 
in  the  payment  made  under  this  section.  The  purchaser  shall  immediately 
notify  the  Mayor  of  the  assignments  in  the  manner  that  the  Mayor  may 
prescribe.  Failure  of  the  purchaser  to  assign  the  interest  at  the  time  the 
certificate  of  sale  is  assigned,  or  to  immediately  notify  the  Mayor  of  the 
assignment  of  the  interest,  shall  invalidate  the  assignment  of  the  certificate  of 
sale  and  the  assignment  of  the  interest. 

(June  9,  2001,  D.C.  Law  13-305,  §  507(a)(2),  48  DCR  334;  Apr.  4,  2003,  D.C. 
Law  14-282,  §  ll(hh),  50  DCR  896.) 


Effect  of  amendments.  —  D.C.  Law  14- 
282,  in  subsec.  (a),  substituted  "pay  other 
taxes"  for  "pay  the  taxes"  and  substituted  "val- 
idly sold"  for  "sold  or  bid  off'. 

Temporary  Amendment  of  Section.  — 
For  temporary  (225  day)  amendment  of  section, 
see  §  12(mm)  of  Tax  Clarity  and  Recorder  of 
Deeds  Temporary  Act  of  2002  (D.C.  Law  14-191, 
October  5,  2002,  law  notification  49  DCR  9549). 

For  temporary  (225  day)  amendment  of  sec- 
tion, see  §  12(mm)  of  Tax  Clarity  and  Related 
Amendments  Temporary  Act  of  2003  (D.C.  Law 
14-228,  March  23,  2003,  law  notification  50 
DCR  2741). 

Temporary  Addition  of  Section.  —  For 
temporary  (225  day)  addition  of  section,  see  §  7 
of  Real  Property  Tax  Clarity  and  Litter  Control 
Administration  Temporary  Amendment  Act  of 
2001  (D.C.  Law  14-8,  June  13,  2001,  law  noti- 
fication 48  DCR  5916). 

Emergency  legislation.  —  For  temporary 


(90  day)  addition  of  section,  see  §  7  of  Real 
Property  Tax  Clarity  and  Litter  Control  Admin- 
istration Emergency  Act  of  2001  (D.C.  Act  14- 
22,  March  16,  2001,  48  DCR  2706). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  12(11)  of  Tax  Clarity  and  Recorder  of 
Deeds  Emergency  Act  of  2002  (D.C.  Act  14-381, 
June  6,  2002,  49  DCR  5674). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  12(mm)  of  Tax  Clarity  and  Related 
Amendments  Emergency  Act  of  2002  (D.C.  Act 
14-456,  July  23,  2002,  49  DCR  8107). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  12(mm)  of  Tax  Clarity  and  Related 
Amendments  Congressional  Review  Emer- 
gency Act  of  2002  (D.C.  Act  14-510,  October  23, 
2002,  49  DCR  10247). 

Legislative  history  of  Law  13-305.  —  For 
Law  13-305,  see  notes  under  §  47-901. 

Legislative  history  of  Law  14-282.  —  For 
Law  14-282,  see  notes  following  §  47-902. 


§  47-1355.  Void  certificate  of  sale. 

(a)  Except  as  otherwise  provided,  a  certificate  of  sale  shall  be  void  if: 

(1)  An  action  to  foreclose  the  right  of  redemption  is  not  brought  within  one 
year  from  the  date  of  the  certificate  of  sale; 

(2)  The  purchaser  owes  taxes  to  the  District  as  described  in  §  47- 
1346(a)(5); 

(3)  An  action  to  foreclose  the  right  of  redemption  is  dismissed  for  a  lack  of 
prosecution; 

(4)  The  purchaser  fails  to  comply  with  §  47-1382;  or 

(5)  A  sale  is  set  aside  because  of  fraud  on  the  part  of  the  purchaser. 

(b)  If  a  certificate  shall  become  void: 

(1)  The  right,  title,  and  interest  of  the  purchaser  in  the  real  property  shall 
cease; 

(2)  All  monies  paid  for  the  real  property  by  the  purchaser  shall  be 
forfeited  to  the  District  and  deposited  by  the  Mayor  in  the  General  Fund  of  the 
District;  and 

(3)  The  real  property  shall  be  deemed  to  have  been  bid  off  in  the  name  of 
the  District  for  the  taxes  for  which  the  real  property  was  sold  or  bid  off  at  the 
original  public  tax  sale  to  which  the  certificate  corresponds,  and  interest 
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thereon  shall  accrue  from  the  date  that  the  property  was  sold  or  bid  off,  as  if 
the  sale  or  assignment  to  the  purchaser  had  not  occurred. 

(c)  Subsection  (b)  of  this  section  shall  not  apply  if  a  judgment  or  sale  is  set 
aside  in  the  absence  of  fraud  on  the  part  of  the  purchaser  and  the  certificate  of 
sale  is  not  void  under  subsection  (a)  of  this  section. 

(June  9,  2001,  D.C.  Law  13-305,  §  507(a)(2),  48  DCR  334.) 


Temporary  Addition  of  Section.  —  For 

temporary  (225  day)  addition  of  section,  see  §  7 
of  Real  Property  Tax  Clarity  and  Litter  Control 
Administration  Temporary  Amendment  Act  of 
2001  (D.C.  Law  14-8,  June  13,  2001,  law  noti- 
fication 48  DCR  5916). 
Emergency  legislation.  —  For  temporary 


(90  day)  addition  of  section,  see  §  7  of  Real 
Property  Tax  Clarity  and  Litter  Control  Admin- 
istration Emergency  Act  of  2001  (D.C.  Act  14- 
22,  March  16,  2001,  48  DCR  2706). 

Legislative  history  of  Law  13-305.  —  For 
Law  13-305,  see  notes  under  §  47-901. 


CASE  NOTES 


Limitations  period. 

Certificates  of  sale  issued  to  purchasers  of 
property  at  tax  sale  were  insufficient  to  trigger 
one-year  limitations  period  within  which  pur- 
chasers were  required  to  commence  diligent 
action  to  foreclose  or  forfeit  their  entire  invest- 
ment, as  certificates  were  undated,  but  tax  sale 


statute  explicitly  required  certificates  to  have  a 
date,  and  statute  expressly  distinguished  that 
date  from  date  on  which  sale  was  conducted 
and  date  of  purchase.  Tangoren  v.  Stephenson, 
977  A2d  357,  2009  D.C.  App.  LEXIS  338 
(2009). 


Subchapter  III,  Redemption. 


§  47-1360.  Right  of  redemption. 

Unless  otherwise  provided  in  this  chapter,  an  owner  or  other  person  who  has 
an  interest  in  the  real  property  sold  by  the  Mayor  may  redeem  the  real 
property  at  any  time  until  the  foreclosure  of  the  right  of  redemption  is  final. 

(June  9,  2001,  D.C.  Law  13-305,  §  507(a)(2),  48  DCR  334.) 


Temporary  Addition  of  Section.  —  For 

temporary  (225  day)  addition  of  section,  see  §  7 
of  Real  Property  Tax  Clarity  and  Litter  Control 
Administration  Temporary  Amendment  Act  of 
2001  (D.C.  Law  14-8,  June  13,  2001,  law  noti- 
fication 48  DCR  5916). 
Emergency  legislation.  —  For  temporary 


(90  day)  addition  of  section,  see  §  7  of  Real 
Property  Tax  Clarity  and  Litter  Control  Admin- 
istration Emergency  Act  of  2001  (D.C.  Act  14- 
22,  March  16,  2001,  48  DCR  2706). 

Legislative  history  of  Law  13-305.  —  For 
Law  13-305,  see  notes  under  §  47-901. 


§  47-1361.  Required  payments;  notice  to  purchaser;  certif- 
icate of  redemption. 

(a)  To  redeem  the  real  property,  the  person  redeeming  shall  pay  to  the 
Mayor,  for  deposit  into  the  General  Fund  of  the  District  (notwithstanding  any 
other  law),  the  following: 

(1)  If  the  real  property  was  sold  at  tax  sale  to  a  purchaser,  the  amount 
paid  by  the  purchaser  for  the  real  property  exclusive  of  surplus,  with  interest 
thereon; 
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(2)  If  the  real  property  was  bid  off  to  the  District,  the  taxes  with  interest 
thereon  from  the  date  the  real  property  was  bid  off; 

(3)  If  the  real  property  was  bid  off  to  the  District  and  subsequently  sold  or 
the  certificate  of  sale  assigned  to  a  purchaser: 

(A)  The  taxes  with  interest  thereon  from  the  date  the  real  property  was 
bid  off;  plus 

(B)  Interest  on  the  total  amount  in  subparagraph  (A)  of  this  paragraph 
from  the  date  the  real  property  was  subsequently  sold  or  the  certificate  of  sale 
assigned; 

(4)  All  other  taxes,  interest,  and  penalties  paid  by  a  purchaser  on  behalf 
of  the  real  property,  with  the  interest  that  would  have  been  owing  if  the 
purchaser  had  not  paid  the  taxes  provided,  that  the  certificate  of  sale  of  the 
purchaser  is  not  void; 

(5)  All  other  taxes  to  bring  the  real  property  current; 

(6)  Unless  the  person  redeeming  furnishes  the  Mayor  a  release  or 
acknowledgment  executed  by  the  purchaser  that  all  expenses  under  §  47-1377 
have  been  paid  to  the  purchaser,  all  expenses  for  which  the  purchaser  is 
entitled  to  reimbursement  under  §  47-1377; 

(7)  All  expenses  owing  to  any  other  purchaser;  and 

(8)  If  judgment  of  foreclosure  of  the  right  of  redemption  of  the  sale  is  set 
aside,  the  reasonable  value,  at  the  date  of  the  judgment,  of  all  reasonable 
improvements  made  on  the  real  property  by  the  purchaser  and  the  purchaser's 
successors  in  interest,  subject  to  §  47-1363. 

(b)  Notwithstanding  subsection  (a)  of  this  section,  payment  of  all  real 
property  tax  liens  and  permitted  accruals  assigned  or  sold  and  transferred  to 
third  parties  under  §  47-1303.04  shall  be  required  before  a  person  may  redeem 
under  this  chapter. 

(c)  The  provisions  of  subsection  (a)  of  this  section  may  apply  more  than  once 
if  the  real  property  has  been  sold  or  bid  off  more  than  once.  In  such  case,  the 
person  redeeming  shall  pay  all  required  amounts  to  satisfy  the  purchasers  and 
the  District. 

(d)  After  receipt  of  the  payment  set  forth  in  this  section,  the  Mayor  shall 
notify  the  purchaser  that  the  real  property  has  been  redeemed.  The  purchaser 
shall  surrender  the  certificate  of  sale  and  shall  receive  from  the  Mayor  the 
amount  to  which  the  purchaser  is  entitled.  For  the  purposes  of  this  section,  the 
Mayor  may  conclusively  presume  that  the  original  purchaser  at  the  tax  sale  is 
the  holder  of  the  certificate  of  sale,  unless  the  Mayor  receives  a  written  notice 
of  an  assignment  of  the  certificate  of  sale  in  accordance  with  this  chapter. 

(e)  Upon  request  and  subject  to  the  payment  of  a  fee,  the  Mayor  shall 
execute  and  deliver  to  the  person  redeeming  the  real  property  a  certificate  of 
redemption,  which  may  be  recorded  in  the  Recorder  of  Deeds  and,  when 
recorded,  shall  release  any  encumbrance  created  by  the  recording  of  the 
certificate  of  sale. 

(June  9,  2001,  D.C.  Law  13-305,  §  507(a)(2),  48  DCR  334;  Oct.  26,  2001,  D.C. 
Law  14-42,  §  10(g),  48  DCR  7612;  Apr.  4,  2003,  D.C.  Law  14-282,  §  ll(ii),  50 
DCR  896.) 
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Effect  of  amendments.  —  D.C.  Law  14-42, 
in  subsec.  (a)(1),  made  a  nonsubstantive 
change. 

D.C.  Law  14-282  made  nonsubstantive 
changes  in  subsec.  (a)(1). 

Temporary  Amendment  of  Section.  — 
For  temporary  (225  day)  amendment  of  section, 
see  §  12(nn)  of  Tsix  Clarity  and  Recorder  of 
Deeds  Temporary  Act  of  2002  (D.C.  Law  14-191, 
October  5,  2002,  law  notification  49  DCR  9549). 

For  temporary  (225  day)  amendment  of  sec- 
tion, see  §  12(nn)  of  Tax  Clarity  and  Related 
Amendments  Temporary  Act  of  2003  (D.C.  Law 
14-228,  March  23,  2003,  law  notification  50 
DCR  2741). 

Temporary  Addition  of  Section.  —  For 
temporary  (225  day)  addition  of  section,  see  §  7 
of  Real  Property  Tax  Clarity  and  Litter  Control 
Administration  Temporary  Amendment  Act  of 
2001  (D.C.  Law  14-8,  June  13,  2001,  law  noti- 
fication 48  DCR  5916). 

Emergency  legislation.  —  For  temporary 
(90  day)  addition  of  section,  see  §  7  of  Real 


Property  Tax  Clarity  and  Litter  Control  Admin- 
istration Emergency  Act  of  2001  (D.C.  Act  14- 
22,  March  16,  2001,  48  DCR  2706). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  10(g)  of  Technical  Amendments 
Emergency  Act  of  2001  (D.C.  Act  14-108,  Au- 
gust 

Legislative  history  of  Law  13-305.  —  For 

Law  13-305,  see  notes  under  §  47-901. 
Legislative  history  of  Law  14-42.  —  Law 

14-42,  the  "Technical  Correction  Amendment 
Act  of  2001",  was  introduced  in  Council  and 
assigned  Bill  No.  14-216,  which  was  referred  to 
the  Committee  of  the  Whole.  The  Bill  was 
adopted  on  first  and  second  readings  on  June  5, 
2001,  and  June  26,  2001,  respectively  Signed 
by  the  Mayor  on  July  24,  2001,  it  was  assigned 
Act  No.  14-107  and  transmitted  to  both  Houses 
of  Congress  for  its  review.  D.C.  Law  14-42 
became  effective  on  October  26,  2001. 

Legislative  history  of  Law  14-282.  —  For 
Law  14-282,  see  notes  following  §  47-902. 


§  47-1362.  Fixing  amount  necessary  for  redemption  after 
action  to  foreclose  filed. 

(a)  If  the  real  property  is  redeemed  after  an  action  to  foreclose  the  right  of 
redemption  is  filed  and  there  is  a  dispute  regarding  redemption,  the  person 
redeeming  may  apply  to  the  Superior  Court  for  an  order  fixing  the  amount 
necessary  for  redemption  in  accordance  with  the  provisions  of  this  chapter. 

(b)  Except  as  provided  in  subsection  (c)  of  this  section,  the  Mayor  may  accept 
a  payment  for  redemption  without  an  order  of  court. 

(c)  If  there  is  a  dispute  regarding  redemption,  the  Mayor  shall  not  accept  a 
payment  for  redemption  unless  a  certified  copy  of  the  order  of  court  fixing  the 
amount  necessary  for  redemption  is  filed  with  the  Mayor. 

(June  9,  2001,  D.C.  Law  13-305,  §  507(a)(2),  48  DCR  334.) 


Temporary  Addition  of  Section,  —  For 

temporary  (225  day)  addition  of  section,  see  §  7 
of  Real  Property  Tax  Clarity  and  Litter  Control 
Administration  Temporary  Amendment  Act  of 
2001  (D.C.  Law  14-8,  June  13,  2001,  law  noti- 
fication 48  DCR  5916). 

Emergency  legislation.  —  For  temporary 


(90  day)  addition  of  section,  see  §  7  of  Real 
Property  Tax  Clarity  and  Litter  Control  Admin- 
istration Emergency  Act  of  2001  (D.C.  Act  14- 
22,  March  16,  2001,  48  DCR  2706). 

Legislative  history  of  Law  13-305.  —  For 
Law  13-305,  see  notes  under  §  47-901. 


§  47-1363.  Rights  of  owners  and  purchasers  during  re- 
demption period;  appointment  of  receiver  of 
real  property. 

(a)  The  owner  of  a  real  property  sold  under  this  chapter  shall  have  the  right, 
during  the  period  of  redemption,  to  continue  in  possession  of,  and  to  exercise 
all  rights  of  ownership  over,  the  real  property  until  the  right  of  redemption  has 
been  finally  foreclosed  under  the  provisions  of  subchapter  IV  of  this  chapter; 
provided,  that  a  purchaser  may  apply  to  the  Superior  Court  for  the  appoint- 
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merit  of  a  receiver  of  the  real  property  covered  by  the  certificate  of  sale  or 
assignment  of  the  certificate  of  sale  in  accordance  with  the  provisions  of  laws 
and  of  rules  and  practice  of  the  Superior  Court  that  relate  to  receivers.  If  a 
certificate  of  sale  is  held  by  the  District  or  instrumentality  thereof,  the  Mayor 
or  instrumentality  of  the  District  may  make  application  by  complaint  to  the 
Superior  Court  for  the  appointment  of  a  receiver  of  the  real  property  covered 
by  the  certificate  of  sale.  The  defendant,  in  an  action  brought  by  the  Mayor  or 
instrumentality  of  the  District  for  the  appointment  of  a  receiver,  shall  be  the 
owner  of  the  real  property  whose  name  last  appears  as  the  owner  on  the 
Mayor's  tax  roll.  Notwithstanding  the  foregoing,  if  the  real  property  is  vacant 
or  abandoned,  a  certificate  of  sale  has  at  any  time  been  issued  in  the  name  of 
the  District  or  instrumentality  thereof,  and  the  certificate  of  sale  is  presently 
held  by  the  District  or  instrumentality  thereof,  the  Mayor  or  instrumentality 
of  the  District  shall  have  the  right  of  immediate  possession  of  the  real  property 
from  the  date  of  the  sale  without  the  necessity  of  receivership  proceedings; 
provided,  that  the  Mayor  or  instrumentality  of  the  District  shall  make  an 
accounting  of  all  rents  collected  to  the  owner  on  redemption  of  the  real 
property,  and  on  redemption,  shall  remit  the  rents,  less  all  remuneration  for 
the  maintenance  and  upkeep  of  the  real  property.  The  Mayor  or  an  instrumen- 
tality of  the  District  shall  not  be  subject  to  the  expiration  of  a  waiting  period 
or  other  period  before  making  improvements  to  the  real  property.  To  redeem 
the  vacant  or  abandoned  real  property,  the  person  redeeming  shall  pay  the 
District  or  instrumentality  thereof  for  the  reasonable  value  of  all  improve- 
ments made  by  the  District  or  instrumentality  thereof  to  the  real  property. 

(b)  Notwithstanding  subsection  (a)  of  this  section,  the  purchaser  of  a  real 
property  at  a  tax  sale  shall  not  have: 

(1)  Any  rights  at  law  or  in  equity  if  the  Mayor  or  instrumentality  of  the 
District  razes  improvements,  abates  nuisances  or  environmental  infractions, 
or  corrects  unsafe  conditions,  and  imposes  a  fine  therefor  which  may  be  a  lien 
upon  the  real  property,  until  the  right  of  redemption  has  been  finally  foreclosed 
under  the  provisions  of  subchapter  IV  of  this  chapter;  or 

(2)  Standing  to  enjoin,  or  recourse  against  the  District  or  instrumentality 
thereof  for,  the  imposition  of  fines  due  to  noncompliance  of  the  real  property  or 
owner  thereof  with  any  law  of  the  District  or  the  United  States  of  America. 

(June  9,  2001,  D.C.  Law  13-305,  §  507(a)(2),  48  DCR  334;  Apr.  4,  2003,  D.C. 
Law  14-282,  §  ll(jj),  50  DCR  896.) 


Effect  of  amendments.  —  D  C.  Law  14-282 
designated  the  existing  text  as  subsec.  (a);  in 
the  newly  designated  subsec.  (a),  substituted 
"District  or  instrumentahty  thereof"  for  "Dis- 
trict", substituted  "Mayor  or  instrumentahty  of 
the  District"  for  "Mayor",  and  added  the  last 
two  sentences;  and  added  subsec.  (b). 

Temporary  Amendment  of  Section.  — 
For  temporary  (225  day)  amendment  of  section, 
see  §  12(oo)  of  Tax  Clarity  and  Recorder  of 
Deeds  Temporary  Act  of  2002  (D.C.  Law  14-191, 
October  5,  2002,  law  notification  49  DCR  9549). 

For  temporary  (225  day)  amendment  of  sec- 


tion, see  §  12(oo)  of  Tax  Clarity  and  Related 
Amendments  Temporary  Act  of  2003  (D.C.  Law 
14-228,  March  23,  2003,  law  notification  50 
DCR  2741). 

Temporary  Addition  of  Section.  —  For 
temporary  (225  day)  addition  of  section,  see  §  7 
of  Real  Property  Tax  Clarity  and  Litter  Control 
Administration  Temporary  Amendment  Act  of 
2001  (D.C.  Law  14-8,  June  13,  2001,  law  noti- 
fication 48  DCR  5916). 

Emergency  legislation.  —  For  temporary 
(90  day)  addition  of  section,  see  §  7  of  Real 
Property  Tax  Clarity  and  Litter  Control  Admin- 
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istration  Emergency  Act  of  2001  (D.C.  Act  14- 
22,  March  16,  2001,  48  DCR  2706). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  12(nn)  of  Tax  Clarity  and  Recorder 
of  Deeds  Emergency  Act  of  2002  (D.C.  Act 
14-381,  June  6,  2002,  49  DCR  5674). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  12(oo)  of  Tax  Clarity  and  Related 
Amendments  Emergency  Act  of  2002  (D.C.  Act 
14-456,  July  23,  2002,  49  DCR  8107). 


For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  12(oo)  of  Tax  Clarity  and  Related 
Amendments  Congressional  Review  Emer- 
gency Act  of  2002  (D.C.  Act  14-510,  October  23, 
2002,  49  DCR  10247). 

Legislative  history  of  Law  13-305.  —  For 
Law  13-305,  see  notes  under  §  47-901. 

Legislative  history  of  Law  14-282.  —  For 
Law  14-282,  see  notes  following  §  47-902. 


§  47-1364.  Assessment  during  redemption  period;  assess- 
ment to  purchaser. 

Until  a  judgment  is  entered  that  forecloses  the  right  of  redemption  in  a  real 
property  sold  by  the  Mayor  and  a  deed  is  executed  by  the  Mayor,  the  real 
property  shall  continue  to  be  assessed  as  though  no  sale  had  been  made.  When 
the  judgment  is  entered  and  the  deed  executed,  the  real  property  shall  be 
transferred  on  the  assessment  books  or  records  to  the  purchaser  notwithstand- 
ing any  other  law.  After  the  transfer,  the  real  property  shall  be  assessed  in  the 
name  of  the  purchaser. 

(June  9,  2001,  D.C.  Law  13-305,  §  507(a)(2),  48  DCR  334.) 


Temporary  Addition  of  Section.  —  For 

temporary  (225  day)  addition  of  section,  see  §  7 
of  Real  Property  Tax  Clarity  and  Litter  Control 
Administration  Temporary  Amendment  Act  of 
2001  (D.C.  Law  14-8,  June  13,  2001,  law  noti- 
fication 48  DCR  5916). 

Emergency  legislation.  —  For  temporary 


(90  day)  addition  of  section,  see  §  7  of  Real 
Property  Tax  Clarity  and  Litter  Control  Admin- 
istration Emergency  Act  of  2001  (D.C.  Act  14- 
22,  March  16,  2001,  48  DCR  2706). 

Legislative  history  of  Law  13-305.  —  For 
Law  13-305,  see  notes  under  §  47-901. 


§  47-1365.  Tenant  or  person  with  less  than  fee  simple 
interest  paying  taxes  or  levies  to  have  credit 
out  of  rents. 


A  tenant  or  person  with  less  than  a  fee  simple  interest  from  whom  payment 
is  obtained  ("payor"),  by  distress  or  otherwise,  of  taxes  due  from  an  owner  or 
other  person  under  whom  the  payor  holds  shall  receive  a  credit  for  the 
payment  against  the  rents  that  the  payor  owes,  except  when: 

(1)  The  payor  is  bound  either  by  operation  of  law  or  by  contract  to  pay  the 
taxes; 

(2)  The  real  property  is  the  subject  of  receivership  proceedings;  or 

(3)  The  Mayor  has  taken  possession  of  the  real  property  in  accordance 
with  §  47-1363. 

(June  9,  2001,  D.C.  Law  13-305,  §  507(a)(2),  48  DCR  334.) 

Temporary  Addition  of  Section.  —  For  fication  48  DCR  5916). 

temporary  (225  day)  addition  of  section,  see  §  7  Emergency  legislation.  —  For  temporary 

of  Real  Property  Tax  Clarity  and  Litter  Control  (90  day)  addition  of  section,  see  §  7  of  Real 

Administration  Temporary  Amendment  Act  of  Property  Tax  Clarity  and  Litter  Control  Admin- 

2001  (D.C.  Law  14-8,  June  13,  2001,  law  noti-  istration  Emergency  Act  of  2001  (D.C.  Act  14- 
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22,  March  16,  2001,  48  DCR  2706). 
Legislative  history  of  Law  13-305.  —  For 

Law  13-305,  see  notes  under  §  47-901. 


§  47-1366.  Cancellation  of  sale  by  Mayor. 

The  Mayor  may  cancel  a  sale  before  the  issuance  of  a  final  order  by  the 
Superior  Court  to  prevent  an  injustice  to  the  owner  or  person  with  an  interest 
in  the  real  property.  In  the  event  of  such  cancellation,  the  Mayor  shall  pay  to 
the  purchaser  the  amount  which  the  purchaser  would  have  received  if  the  real 
property  had  been  redeemed,  but  no  part  of  such  amount  shall  be  deemed  a 
payment  of  tax  on  behalf  of  the  real  property.  A  certificate  of  redemption,  if 
necessary,  shall  be  executed  and  filed  by  the  Mayor  with  the  Recorder  of  Deeds 
for  no  fee. 

(June  9,  2001,  D.C.  Law  13-305,  §  507(a)(2),  48  DCR  334.) 


Temporary  Addition  of  Section.  —  For 

temporary  (225  day)  addition  of  section,  see  §  7 
of  Real  Property  Tax  Clarity  and  Litter  Control 
Administration  Temporary  Amendment  Act  of 
2001  (D.C.  Law  14-8,  June  13,  2001,  law  noti- 
fication 48  DCR  5916). 
Emergency  legislation.  —  For  temporary 


(90  day)  addition  of  section,  see  §  7  of  Real 
Property  Tax  Clarity  and  Litter  Control  Admin- 
istration Emergency  Act  of  2001  (D.C.  Act  14- 
22,  March  16,  2001,  48  DCR  2706). 

Legislative  history  of  Law  13-305.  —  For 
Law  13-305,  see  notes  under  §  47-901. 


CASE  NOTES 


Analysis 

Authority. 
In  general. 

Authority. 

Superior  Court's  authority  was  limited  to 
canceling  tax  sale  of  owner's  property  rather 
than  declaring  the  tax  certificate  issued  to  tax 
sale  purchaser  void  ab  initio,  when  the  Mayor 
of  the  District  did  not  have  authority  to  offer 
owner's  property  at  the  tax  sale  because  the 
owner  had  paid  the  amount  stated  in  the  notice 
of  delinquency  provided  by  the  Office  of  Tax  and 
Revenue  (OTR),  and  the  tax  sale  purchaser  did 
not  engage  in  any  wrongdoing.  Rupsha,  32  A.3d 
402  (2007). 

In  general. 

District  of  Columbia  did  not  cancel  tax  sale 


and  could  not  be  considered  redeeming  party 
after  real  property  that  did  not  have  tax  defi- 
ciency was  erroneously  sold  at  the  sale,  even 
though  a  company  had  purchased  tax  sale  cer- 
tificate for  the  property  and  sought  to  foreclose 
right  of  redemption;  District  of  Columbia  was 
not  required  to  cancel  sale,  and  because  there 
were  no  taxes  in  arrears  to  redeem,  there  was 
no  actionable  claim  to  foreclose  right  of  redemp- 
tion and  tax  sale  certificate  was  void  ab  initio. 
Aeon  Financial,  LLC  v.  J.P.Morgan  Chase 
Bank,  N.A.,  et  al.,  138  WLR  1517  (Super.  Ct. 
2010). 

Principle  of  caveat  emptor  is  applicable  to  tax 
sales.  Aeon  Financial,  LLC  v.  J.P.Morgan  Chase 
Bank,  N.A,  et  al.,  138  WLR  1517  (Super.  Ct. 
2010). 


Subchapter  TV.  Foreclosure. 

§  47-1370.  Complaints  by  purchasers  to  foreclose  the  right 
of  redemption;  exercise  of  authority  by  form  of 
complaint. 

(a)  At  any  time  after  the  expiration  of  a  6-month  waiting  period  following 
the  date  of  sale,  a  purchaser  may  file  a  complaint  to  foreclose  the  right  of 
redemption  of  the  real  property  to  which  the  certificate  of  sale  corresponds. 
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(b)  In  a  suit  to  foreclose  the  right  of  redemption,  the  Superior  Court  may: 

(1)  Bar  the  right  of  redemption  and  foreclose  (A)  all  transfers  of  the  real 
property  occurring  before  the  judgment  of  the  court  as  provided  in  this  chapter 
and  (B)  all  liens  and  encumbrances  on  the  real  property  except  as  provided  in 
§  47-1382; 

(2)  Vest  title  in  fee  simple  in  the  purchaser;  or 

(3)  Set  aside  the  sale  and  determine  the  amount  required  to  redeem  the 
real  property. 

(c)  (1)  A  complaint  filed  pursuant  to  subsection  (a)  of  this  section  shall  state: 

(A)  The  fact  of  the  issuance  of  the  certificate  of  sale  and  the  date  of  the 
certificate; 

(B)  A  description  of  the  real  property  in  substantially  the  same  form  as 
the  description  appearing  on  the  certificate  along  with  the  street  address,  if 
any; 

(C)  An  itemization  of  the  amount  paid  at  tax  sale  by  the  purchaser  for 
each  year  or  period  of  taxes,  including  costs  of  sale. 

(D)  The  fact  that  the  real  property  has  not  been  redeemed  by  a  person 
having  an  interest  in  the  real  property; 

(E)  A  request  for  an  order  of  publication  directed  to  all  persons  having 
an  interest  in  the  real  property;  and 

(F)  A  request  that  the  court  pass  a  judgment  that  forecloses  the  right  of 
redemption  of  the  defendants  and  any  other  person  having  any  interest  in  the 
real  property. 

(2)  The  caption  of  the  complaint  filed  for  relief  under  subsection  (a)  of  this 
section  shall  comply  with  §§  47-1373(a)  and  47-1374(a). 

(3)  The  certificate  of  sale  issued  by  the  Mayor  to  the  purchaser  or  a 
photocopy  of  the  certificate  shall  be  attached  to  the  complaint  and  shall  be 
made  part  of  the  complaint. 

(d)  The  right  of  redemption  shall  continue  until  a  judgment  foreclosing  the 
right  of  redemption  becomes  final. 

(June  9,  2001,  D.C.  Law  13-305,  §  507(a)(2),  48  DCR  334.) 


Temporary  Addition  of  Section.  —  For 

temporary  (225  day)  addition  of  section,  see  §  7 
of  Real  Property  Tax  Clarity  and  Litter  Control 
Administration  Temporary  Amendment  Act  of 
2001  (D.C.  Law  14-8,  June  13,  2001,  law  noti- 
fication 48  DCR  5916). 

Emergency  legislation.  —  For  temporary 

§  47-1371.  Parties. 


(90  day)  addition  of  section,  see  §  7  of  Real 
Property  Tax  Clarity  and  Litter  Control  Admin- 
istration Emergency  Act  of  2001  (D.C.  Act  14- 
22,  March  16,  2001,  48  DCR  2706). 

Legislative  history  of  Law  13-305.  —  For 
Law  13-305,  see  notes  under  §  47-901. 


(a)  The  plaintiff  in  an  action  to  foreclose  the  right  of  redemption  shall  be  the 
purchaser. 

(b)  (1)  Except  as  otherwise  provided  in  this  subsection,  the  defendants  in  an 
action  to  foreclose  the  right  of  redemption  shall  be: 

(A)  The  record  title  holder  of  the  real  property; 

(B)  The  legal  title  holder,  if  different  from  the  record  title  holder; 


690 


Revised  Real  Property  Tax  Sales  §  47-1372 


(C)  If  the  real  property  is  encumbered  by  a  recorded  life  tenancy,  the 
record  life  tenant  and  record  remaindermen; 

(D)  If  the  real  property  is  subject  to  an  estate  for  life  or  a  lease  or  ground 
rent  for  a  term  (with  renewals)  that  is  at  least  30  years,  the  record  title  holder 
of  the  fee  simple  title  and  the  owner  of  the  possessory  interest  as  disclosed  by 
a  search  performed  in  accordance  with  generally  accepted  standards  of  title 
examination  of  the  records  of  the  Recorder  of  Deeds  and  the  Probate  Division 
of  the  Superior  Court; 

(E)  Any  mortgagee  of  the  real  property,  or  any  assignee  of  the  mortgage 
of  record,  named  as  such  in  an  unreleased  mortgage  recorded  in  the  records  of 
the  Recorder  of  Deeds; 

(F)  The  trustee  of  record  under  a  deed  of  trust  recorded  against  the  real 
property  and  a  holder  of  a  beneficial  interest  in  a  deed  of  trust  who  files  notice 
of  the  interest,  which  notice  includes  identification  of  the  deed  of  trust,  the 
book  and  page  or  roll  and  frame  where  the  deed  of  trust  is  recorded,  and  the 
current  address  at  which  the  holder  may  be  served  with  a  summons;  and 

(G)  The  District. 

(2)  The  plaintiff  shall  certify,  under  penalties  of  perjury,  to  the  Superior 
Court  that  a  search  for  the  defendants  has  been  performed  in  accordance  with 
generally  accepted  standards  of  title  examination  of  the  records  of  the 
Recorder  of  Deeds  and  probate  decisions  of  the  Superior  Court. 

(3)  The  plaintiff  may  elect  not  to  include  as  a  defendant  any  of  the  persons 
named  in  paragraph  (1)  of  this  subsection.  However,  the  rights  of  any  person 
not  included  as  a  defendant  shall  not  be  affected  by  the  action. 

(4)  The  plaintiff  shall  not  be  required  to  name  as  defendant  any  other 
person  that  has,  or  claims  to  have,  any  right,  title,  interest,  claim,  lien,  or 
equity  of  redemption  in  the  real  property  sold  by  the  Mayor.  Any  of  these 
persons  shall  be  included  as  defendants  by  the  designation  "all  persons  that 
have  or  claim  to  have  any  interest  in  real  property...  (giving  a  description  of  the 
real  property  in  substantially  the  same  form  as  the  description  that  appears  on 
the  Mayor's  certificate  of  sale  along  with  the  street  address,  if  any)."  Any  of 
these  persons  shall  be  designated  throughout  the  action  by  the  above  desig- 
nation, may  participate  as  defendants  in  the  action,  and  the  action  may 
proceed  against  them  by  publication  under  order  of  court  as  provided  in  this 
chapter. 

(June  9,  2001,  D.C.  Law  13-305,  §  507(a)(2),  48  DCR  334.) 


Temporary  Addition  of  Section.  —  For 

temporary  (225  day)  addition  of  section,  see  §  7 
of  Real  Property  Tax  Clarity  and  Litter  Control 
Administration  Temporary  Amendment  Act  of 
2001  (D.C.  Law  14-8,  June  13,  2001,  law  noti- 
fication 48  DCR  5916). 

Emergency  legislation.  —  For  temporary 


(90  day)  addition  of  section,  see  §  7  of  Real 
Property  Tax  Clarity  and  Litter  Control  Admin- 
istration Emergency  Act  of  2001  (D.C.  Act  14- 
22,  March  16,  2001,  48  DCR  2706). 

Legislative  history  of  Law  13-305.  —  For 
Law  13-305,  see  notes  under  §  47-901. 


§  47-1372.  Notice  to  certain  persons. 

(a)(1)  The  plaintiff  shall  send  written  notice  of  the  action  to: 

(A)  Notwithstanding  the  provisions  of  §  47- 137 1(b)(4),  all  persons 
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having  a  recorded  interest,  recorded  claim,  or  recorded  lien,  including  a 
recorded  judgment,  who  have  not  been  made  a  defendant  in  the  action  and,  if 
the  real  property  is  the  common  areas  owned  by  or  legally  dedicated  to  a 
homeowners  association,  to  the  homeowners  association  governing  the  real 
property,  at  the  last  reasonably  ascertainable  address;  and 

(B)  Each  commercial  tenant  of  the  real  property  whose  identity  is 
known  to  the  plaintiff  at  the  commercial  tenant's  last  reasonably  ascertainable 
address. 

(C)  (i)  A  purchaser  of  the  real  property,  or  an  assignee  of  a  certificate  of 
sale,  if  the  purchaser  has  recorded  the  certificate  of  sale  and  any  assignee  has 
recorded  the  assignment,  as  prescribed  by  §  47-1350,  within  4  months  after 
the  date  of  sale  to  the  plaintiff;  provided,  that  the  purchaser  or  assignee  shall 
file  an  attachment  with  the  certificate  of  sale  or  assignment  indicating  his 
mailing  address;  provided  further,  that  the  assignee  shall  file  the  certificate  of 
sale  if  the  certificate  was  not  filed  by  the  purchaser. 

(ii)  Foreclosure  of  the  right  of  redemption  shall  not  extinguish  the 
amount  to  which  the  purchaser  or  assignee  is  entitled  under  this  chapter. 
(2)  This  section  shall  not  apply  to  residential  tenants. 

(b)  The  notice  under  subsection  (a)  of  this  section  shall  be: 

(1)  Sent  by  certified  mail,  postage  prepaid,  return  receipt  requested, 
bearing  a  postmark  from  the  United  States  Postal  Service;  and 

(2)  Accompanied  by  a  copy  of  the  summons  and  a  copy  of  the  complaint. 

(c)  The  plaintiff  shall  file  in  the  action: 

(1)  The  return  receipt  from  the  notice;  or 

(2)  If  the  return  receipt  has  not  been  returned,  the  proof  of  mailing  and  an 
affidavit  stating  that  the  notice  provisions  of  subsection  (b)  of  this  section  have 
been  complied  with,  or  an  affidavit  stating  that  the  address  of  the  holder  of  the 
subordinate  interest  is  not  reasonably  ascertainable. 

(d)  (1)  Notwithstanding  any  other  provisions  of  this  section,  the  plaintiff 
shall  send  written  notice  of  the  action  to  any  commercial  tenant  of  the  real 
property  whose  occupancy  of  the  real  property  is  reasonably  ascertainable  by 
the  plaintiff,  whether  or  not  the  commercial  tenant's  identity  is  known: 

(A)  By  first-class  mail,  postage  prepaid,  bearing  a  postmark  from  the 
United  States  Postal  Service,  addressed  to  the  commercial  tenant  by  name  if 
the  identity  of  the  commercial  tenant  is  known  to  the  plaintiff,  or  addressed  to 
"occupant"  if  the  identity  of  the  commercial  tenant  is  not  known; 

(B)  To  each  separately  leased  area  of  the  real  property  that  the  plaintiff 
can  reasonably  ascertain  is  occupied; 

(C)  In  an  envelope  prominently  marked  on  the  outside  with  the  phrase 
"Notice  of  Action  to  Foreclose";  and 

(D)  Accompanied  by  a  copy  of  the  complaint. 

(2)  The  notice  shall  include  the  following  statement  in  conspicuous, 
bold-faced  print: 

"If  the  unpaid  taxes,  together  with  costs  and  expenses,  are  not  paid,  the  court 
may  enter  a  judgment  foreclosing  the  right  of  redemption  that  would  terminate 
your  lease  and  right  to  occupy  the  real  property.  You  have  the  right  to  pay  the 
unpaid  taxes,  together  with  costs  and  expenses,  and  avoid  lease  termination 
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and  eviction.  A  judgment  foreclosing  the  right  of  redemption  could  be  entered 
within  the  next  90  days  and  at  that  time  you  could  be  evicted  or  required  to 
vacate  the  real  property." 

(e)  If  the  filing  under  subsection  (c)  of  this  section  is  made  before  the  entry 
of  final  judgment,  the  failure  of  a  person  under  subsection  (a)(1)  of  this  section 
to  receive  the  notice  shall  not  invalidate  the  sale. 

(f)  In  addition  to  the  notice  required  by  subsection  (a)  of  this  section,  the 
plaintiff  shall  provide  notice  of  the  action  by  posting  a  copy  of  the  summons  on 
a  place  on  the  premises  of  the  real  property  where  it  may  be  conveniently  read. 

(g)  (1)  Subject  to  §  47-1371(b)(l)  and  (4),  after  entry  of  a  judgment  foreclos- 
ing the  right  of  redemption  and  at  least  30  days  before  taking  possession  of  the 
real  property,  the  plaintiff  shall  give  any  commercial  tenant  of  the  real 
property  written  notice  of  the  plaintiff's  intention  to  obtain  possession  of  the 
real  property  and  that  the  commercial  tenant  shall  vacate  the  real  property 
within  30  days  after  the  notice. 

(2)  During  the  30-day  period  immediately  following  entry  of  the  judgment 
foreclosing  the  right  of  redemption,  the  plaintiff  may  apply  for,  process,  and 
obtain,  but  not  execute  upon,  a  writ  of  possession  of  the  real  property. 

(3)  The  notice  under  paragraph  (1)  of  this  subsection  shall  be  sent: 

(A)  By  first-class  mail,  postage  prepaid,  bearing  a  postmark  from  the 
United  States  Postal  Service,  addressed  to  the  commercial  tenant  by  name  if 
the  identity  of  the  commercial  tenant  is  known  to  the  plaintiff,  or  addressed  to 
"occupant"  if  the  identity  of  the  commercial  tenant  is  not  known; 

(B)  To  each  separately  leased  portion  of  the  real  property  that  the 
plaintiff  can  reasonably  ascertain  is  occupied;  and 

(C)  In  an  envelope  prominently  marked  on  the  outside  with  the  phrase 
"Notice  of  taking  possession  of  real  property." 

(June  9,  2001,  D.C.  Law  13-305,  §  507(a)(2),  48  DCR  334;  Apr.  4,  2003,  D.C. 
Law  14-282,  §  ll(kk),  50  DCR  896.) 


Effect  of  amendments.  —  D.C.  Law  14- 
282,  in  subsec.  (a)(1),  added  par.  (C). 
Temporary  Amendment  of  Section.  — 

For  temporary  (225  day)  amendment  of  section, 
see  §  12(pp)  of  Tax  Clarity  and  Recorder  of 
Deeds  Temporary  Act  of  2002  (D.C.  Law  14-191, 
October  5,  2002,  law  notification  49  DCR  9549). 

For  temporary  (225  day)  amendment  of  sec- 
tion, see  §  12(pp)  of  Tax  Clarity  and  Related 
Amendments  Temporary  Act  of  2003  (D.C.  Law 
14-228,  March  23,  2003,  law  notification  50 
DCR  2741). 

Temporary  Addition  of  Section.  —  For 
temporary  (225  day)  addition  of  section,  see  §  7 
of  Real  Property  Tax  Clarity  and  Litter  Control 
Administration  Temporary  Amendment  Act  of 
2001  (D.C.  Law  14-8,  June  13,  2001,  law  noti- 
fication 48  DCR  5916). 

Emergency  legislation.  —  For  temporary 
(90  day)  addition  of  section,  see  §  7  of  Real 


Property  Tax  Clarity  and  Litter  Control  Admin- 
istration Emergency  Act  of  2001  (D.C.  Act  14- 
22,  March  16,  2001,  48  DCR  2706). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  12(oo)  of  Tax  Clarity  and  Recorder  of 
Deeds  Emergency  Act  of  2002  (D.C.  Act  14-381, 
June  6,  2002,  49  DCR  5674). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  12(pp)  of  Tax  Clarity  and  Related 
Amendments  Emergency  Act  of  2002  (D.C.  Act 
14-456,  July  23,  2002,  49  DCR  8107). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  12(pp)  of  Tax  Clarity  and  Related 
Amendments  Congressional  Review  Emer- 
gency Act  of  2002  (D.C.  Act  14-510,  October  23, 
2002,  49  DCR  10247). 

Legislative  history  of  Law  13-305.  —  For 
Law  13-305,  see  notes  under  §  47-901. 

Legislative  history  of  Law  14-282.  —  For 
Law  14-282,  see  notes  following  §  47-902. 
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§  47-1373.  How  unknown  owner  made  party;  affidavit  of 
search. 

(a)  If  the  identity  of  an  owner  cannot  be  ascertained  as  provided  in 
§  47-1371,  the  unknown  owner  of  the  real  property  may  be  included  as  a 
defendant  by  the  designation:  "Unknown  owner  of  real  property  (insert  a 
description  of  the  real  property  in  substantially  the  same  form  as  the 
description  that  appears  on  the  certificate  of  sale  along  with  the  street  address, 
if  any),  the  unknown  owner's  heirs,  devisees,  and  personal  representatives  and 
their  or  any  of  their  heirs,  devisees,  executors,  administrators,  grantees, 
assigns,  or  successors  in  right,  title  and  interest."  The  unknown  owner  shall  be 
so  designated  throughout  the  action.  The  action  shall  proceed  against  the 
unknown  owner  by  publication  under  order  of  the  court  as  provided  in 
§  47-1375. 

(b)  A  complaint  to  foreclose  the  right  of  redemption  filed  against  an 
unknown  owner  as  set  forth  in  subsection  (a)  of  this  section  shall  have  attached 
to  it  an  affidavit  by  the  person  making  the  search  stating  at  a  minimum  that: 

(1)  The  owner  of  the  real  property  (or  a  part  of  the  real  property)  is 
unknown;  and 

(2)  A  complete  search  of  the  records  for  at  least  40  years  immediately 
before  the  filing  of  the  action  was  performed  in  accordance  with  generally 
accepted  standards  of  title  examination. 

(June  9,  2001,  D.C.  Law  13-305,  §  507(a)(2),  48  DCR  334.) 


Temporary  Addition  of  Section.  —  For 

temporary  (225  day)  addition  of  section,  see  §  7 
of  Real  Property  Tax  Clarity  and  Litter  Control 
Administration  Temporary  Amendment  Act  of 
2001  (D.C.  Law  14-8,  June  13,  2001,  law  noti- 
fication 48  DCR  5916). 

Emergency  legislation.  —  For  temporary 

§  47-1374.  Service  of  process. 


(90  day)  addition  of  section,  see  §  7  of  Real 
Property  Tax  Clarity  and  Litter  Control  Admin- 
istration Emergency  Act  of  2001  (D.C.  Act  14- 
22,  March  16,  2001,  48  DCR  2706). 

Legislative  history  of  Law  13-305.  —  For 
Law  13-305,  see  notes  under  §  47-901. 


(a)  The  plaintiff  shall  set  forth  in  the  caption  of  the  complaint  the  last 
address  known  to  the  plaintiff  or  to  the  attorney  filing  the  complaint  of  each 
defendant,  as  obtained  from: 

(1)  Any  records  examined  as  part  of  the  title  examination; 

(2)  The  Recorder  of  Deeds;  and 

(3)  Any  other  address  that  is  known  to  the  plaintiff  or  the  attorney  filing 
the  complaint. 

(b)  Subsection  (a)  of  this  section  shall  not  require  the  plaintiff  or  the 
attorney  for  the  plaintiff  to  make  any  investigations  or  to  search  any  other 
records  or  sources  of  information  other  than  those  stated. 

(c)  This  subsection  applies  only  if  a  last  known  address  for  a  defendant  is 
obtained  as  provided  under  subsections  (a)  and  (b)  of  this  section.  The  plaintiff 
shall  cause  a  copy  of  the  order  of  publication  to  be  mailed  by  first  class,  certified 
mail,  postage  prepaid,  to  each  defendant  at  the  defendant's  address  as 
determined  by  the  provisions  of  subsections  (a)  and  (b)  of  this  section.  If  a 
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defendant  is  not  served  by  summons  or  as  provided  by  subsection  (d)  of  this 
section,  the  plaintiff  shall  file  an  affidavit  in  the  action,  which  affidavit: 

(1)  Shall  certify  compliance  with  this  subsection;  and 

(2)  Shall  be  accompanied  by  the  receipt  obtained  from  the  post  office  for 
the  mailing  or  the  certified  mail  receipt. 

(d)  Notice  to  a  defendant  may  be  made  in  any  other  manner  that  results  in 
actual  notice  of  the  pendency  of  the  action  to  the  defendant.  If  notice  is  given 
under  this  subsection,  the  plaintiff  shall  file  an  affidavit  that  fairly  describes 
the  method  and  time  of  service. 

(e)  A  final  judgment  may  not  be  entered  before  the  later  of: 

(1)  If  actual  service  is  made  on  the  defendant,  the  failure  to  timely 
respond  to  the  summons  issued  by  the  court; 

(2)  The  actual  time  specified  in  the  order  of  publication;  or 

(3)  Twenty-three  days  after  the  date  of  the  mailing  of  the  copy  of  the  order 
of  publication  under  subsection  (c)  of  this  section. 

(June  9,  2001,  D.C.  Law  13-305,  §  507(a)(2),  48  DCR  334.) 


Temporary  Addition  of  Section.  —  For 

temporary  (225  day)  addition  of  section,  see  §  7 
of  Real  Property  Tax  Clarity  and  Litter  Control 
Administration  Temporary  Amendment  Act  of 
2001  (D.C.  Law  14-8,  June  13,  2001,  law  noti- 
fication 48  DCR  5916). 
Emergency  legislation.  —  For  temporary 


(90  day)  addition  of  section,  see  §  7  of  Real 
Property  Tax  Clarity  and  Litter  Control  Admin- 
istration Emergency  Act  of  2001  (D.C.  Act  14- 
22,  March  16,  2001,  48  DCR  2706). 

Legislative  history  of  Law  13-305.  —  For 
Law  13-305,  see  notes  under  §  47-901. 


§  47-1375.  Notice  by  publication. 

At  the  time  the  summons  (or  initial  summons)  is  issued,  the  plaintiff  shall 
obtain  an  order  of  publication  directed  to  all  defendants,  naming  them  as 
provided  by  this  chapter.  The  real  property  shall  be  described  in  the  order  of 
publication  as  the  real  property  is  described  on  the  certificate  of  sale  along  with 
the  street  address,  if  any.  The  order  of  publication  shall  notify  all  persons  that 
have,  or  claim  to  have,  an  interest  in  the  real  property  to  answer  the  complaint 
or  to  redeem  the  real  property  on  or  before  the  date  named  in  the  order  of 
publication  and,  in  case  of  failure  to  appear,  answer,  or  redeem  the  real 
property,  that  a  judgment  will  be  entered  that  forecloses  the  right  of  redemp- 
tion in  the  real  property.  The  date  named  may  not  be  less  than  60  days  from  the 
date  of  the  order.  Subject  to  §  47- 137 1(b),  when  the  order  of  publication  is 
issued  and  published,  any  person  that  has  any  right,  title,  interest,  claim,  lien, 
or  equity  of  redemption  in  the  real  property  is  bound  by  the  judgment  of  the 
court  that  may  be  entered  in  the  case  as  if  the  person  were  personally  served 
with  process.  The  order  of  publication  shall  be  in  substantially  the  following 
form: 

"Order  of  Publication 

"The  object  of  this  proceeding  is  to  secure  the  foreclosure  of  the  right  of 
redemption  in  the  following  real  property  located  in  the  District  of  Columbia, 
and  sold  by  the  Mayor  of  the  District  of  Columbia  to  the  plaintiff  in  this  action: 
(Insert  description  of  real  property  in  substantially  the  same  form  as  the 
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description  appearing  on  the  Mayor's  certificate  of  sale  along  with  the  street 
address,  if  any.) 

"The  complaint  states,  among  other  things,  that  the  amounts  necessary  for 
redemption  have  not  been  paid. 

"It  is  thereupon  this   day  of  ,  20...,  by  the  Superior  Court  of  the 

District  of  Columbia,  Ordered,  That  notice  be  given  by  the  insertion  of  a  copy 
of  this  order  in  some  newspaper  having  a  general  circulation  in  District  of 
Columbia  once  a  week  for  3  successive  weeks,  notifying  all  persons  interested 

in  the  real  property  to  appear  in  this  Court  by  the  day  of.  ,  20...,  and 

redeem  the  real  property  by  payment  of  $....  or  answer  the  complaint  or, 
thereafter,  a  final  judgment  will  be  entered  foreclosing  the  right  of  redemption 
in  the  real  property  and  vesting  in  the  plaintiff  a  title  in  fee  simple." 

(June  9,  2001,  D.C.  Law  13-305,  §  507(a)(2),  48  DCR  334.) 

Temporary  Addition  of  Section.  —  For  (90  day)  addition  of  section,  see  §  7  of  Real 

temporary  (225  day)  addition  of  section,  see  §  7  Property  Tax  Clarity  and  Litter  Control  Admin- 

of  Real  Property  Tax  Clarity  and  Litter  Control  istration  Emergency  Act  of  2001  (D.C.  Act  14- 

Administration  Temporary  Amendment  Act  of  22,  March  16,  2001,  48  DCR  2706). 

2001  (D.C.  Law  14-8,  June  13,  2001,  law  noti-  Legislative  history  of  Law  13-305.  —  For 

fication  48  DCR  5916).  Law  13-305,  see  notes  under  §  47-901. 

Emergency  legislation.  —  For  temporary 

§  47-1376.  Validity  of  taxes  and  sale  presumed  unless  at- 
tacked in  answer. 

In  an  action  to  foreclose  the  right  of  redemption,  the  plaintiff  shall  not  be 
required  to  plead  or  prove  the  various  steps,  procedure,  and  notices  for  the 
assessment  and  imposition  of  the  taxes  for  which  the  real  property  was  sold  or 
the  proceedings  taken  by  the  Mayor  to  sell  the  real  property  The  validity  of  the 
procedure  is  conclusively  presumed  unless  a  defendant  in  the  proceeding  shall, 
by  answer,  plead  as  an  affirmative  defense,  the  invalidity  of  the  taxes,  the 
invalidity  of  the  proceedings  to  sell,  or  the  invalidity  of  the  sale. 

(June  9,  2001,  D.C.  Law  13-305,  §  507(a)(2),  48  DCR  334.) 

Temporary  Addition  of  Section.  —  For  (90  day)  addition  of  section,  see  §  7  of  Real 

temporary  (225  day)  addition  of  section,  see  §  7  Property  Tax  Clarity  and  Litter  Control  Admin- 

of  Real  Property  Tax  Clarity  and  Litter  Control  istration  Emergency  Act  of  2001  (D.C.  Act  14- 

Administration  Temporary  Amendment  Act  of  22,  March  16,  2001,  48  DCR  2706). 

2001  (D.C.  Law  14-8,  June  13,  2001,  law  noti-  Legislative  history  of  Law  13-305.  —  For 

fication  48  DCR  5916).  Law  13-305,  see  notes  under  §  47-901. 

Emergency  legislation.  —  For  temporary 

§  47-1377.  Purchaser  reimbursed  by  redeeming  party  for 
expenses. 

(a)  Except  as  provided  in  subsection  (b)  of  this  section,  upon  redemption,  a 
purchaser  is  entitled  to  be  reimbursed  by  the  redeeming  person  for  the 
following  expenses  incurred  in  an  action,  or  in  preparation  for  an  action,  to 
foreclose  the  right  of  redemption: 

(1)  Before  the  filing  of  an  action  to  foreclose  redemption: 
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(A)  The  amount  of  $300  for  pre-complaint  legal  expenses,  including  a 
title  search  of  the  public  record  required  to  satisfy  the  notice  requirements  of 
this  chapter,  and 

(B)  The  amount  paid  to  record  the  certificate  of  sale;  or 

(2)  If  a  complaint  has  been  filed  before  redemption,  all  expenses  as 
allowed  by  the  Superior  Court,  including  expenses  incurred  for  personal 
service  of  process,  expenses  for  service  of  process  by  publication,  expenses  for 
publication  and  posting  of  all  required  notices,  expenses  for  postage,  and 
reasonable  attorneys'  fees. 

(b)  No  purchaser  of  a  certificate  of  sale  shall  be  reimbursed  for  expenses 
incurred  within  4  months  after  the  date  of  sale  or  if  the  certificate  becomes  void 
under  this  chapter. 

(June  9,  2001,  D.C.  Law  13-305,  §  507(a)(2),  48  DCR  334.) 


Temporary  Addition  of  Section.  —  For 

temporary  (225  day)  addition  of  section,  see  §  7 
of  Real  Property  Tax  Clarity  and  Litter  Control 
Administration  Temporary  Amendment  Act  of 
2001  (D.C.  Law  14-8,  June  13,  2001,  law  noti- 
fication 48  DCR  5916). 
Emergency  legislation.  —  For  temporary 

§  47-1378.  Final  order. 


(90  day)  addition  of  section,  see  §  7  of  Real 
Property  Tax  Clarity  and  Litter  Control  Admin- 
istration Emergency  Act  of  2001  (D.C.  Act  14- 
22,  March  16,  2001,  48  DCR  2706). 

Legislative  history  of  Law  13-305.  —  For 
Law  13-305,  see  notes  under  §  47-901. 


Upon  the  occurrence  of  the  last  event  specified  in  §  47-1374(e),  a  plaintiff 
may  be  entitled  to  judgment  foreclosing  the  right  of  redemption.  An  interloc- 
utory order  shall  not  be  required.  The  judgment  shall  be  final  and  conclusive 
on  the  defendants,  their  heirs,  devisees,  and  personal  representatives  and 
they,  or  any  of  their  heirs,  devisees,  executors,  administrators,  assigns,  or 
successors  in  right,  title,  or  interest,  shall  be  bound  by  the  judgment  as  if  they 
had  been  named  in  the  action  and  personally  served  with  process. 

(June  9,  2001,  D.C.  Law  13-305,  §  507(a)(2),  48  DCR  334.) 

Temporary  Addition  of  Section.  —  For  (90  day)  addition  of  section,  see  §  7  of  Real 

temporary  (225  day)  addition  of  section,  see  §  7  Property  Tax  Clarity  and  Litter  Control  Admin- 

of  Real  Property  Tax  Clarity  and  Litter  Control  istration  Emergency  Act  of  2001  (D.C.  Act  14- 

Administration  Temporary  Amendment  Act  of  22,  March  16,  2001,  48  DCR  2706). 

2001  (D.C.  Law  14-8,  June  13,  2001,  law  noti-  Legislative  history  of  Law  13-305.  —  For 

fication  48  DCR  5916).  Law  13-305,  see  notes  under  §  47-901. 

Emergency  legislation.  —  For  temporary 

§  47-1379.  Reopening  judgments. 

The  Superior  Court  shall  not  open  a  judgment  rendered  in  an  action  for 
foreclosure  of  the  right  of  redemption,  except  on  the  grounds  of  lack  of 
jurisdiction  or  fraud  in  the  conduct  of  the  action  to  foreclose;  provided,  that  the 
reopening  of  a  judgment  on  the  gi'ound  of  constructive  fraud  in  the  conduct  of 
the  action  to  foreclose  shall  not  be  entertained  by  the  court  unless  an 
application  to  reopen  a  judgment  rendered  is  filed  within  90  days  from  the  date 
of  the  judgment. 
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(June  9,  2001,  D.C.  Law  13-305,  §  507(a)(2),  48  DCR  334.) 


Temporary  Addition  of  Section.  —  For 

temporary  (225  day)  addition  of  section,  see  §  7 
of  Real  Property  Tax  Clarity  and  Litter  Control 
Administration  Temporary  Amendment  Act  of 
2001  (D.C.  Law  14-8,  June  13,  2001,  law  noti- 
fication 48  DCR  5916). 

Emergency  legislation.  —  For  temporary 


(90  day)  addition  of  section,  see  §  7  of  Real 
Property  Tax  Clarity  and  Litter  Control  Admin- 
istration Emergency  Act  of  2001  (D.C.  Act  14- 
22,  March  16,  2001,  48  DCR  2706). 

Legislative  history  of  Law  13-305.  —  For 
Law  13-305,  see  notes  under  §  47-901. 


CASE  NOTES 


In  general. 

Statute  providing  that  Superior  Court  'shall 
not  open  a  judgment  rendered  in  an  action  for 
foreclosure  of  the  right  of  redemption,  except  on 
the  grounds  of  lack  of  jurisdiction  or  fraud  in 
the  conduct  of  the  action  to  foreclose'  limits 
Superior  Court's  ability  to  vacate  such  a  judg- 
ment to  two  grounds  provided  in  statute  and, 
thus,  limits  or  otherwise  overrides  Superior 
Court's  ability  to  vacate  judgments  under  rule 
of  civil  procedure  setting  forth  six  grounds  for 
relief  from  a  final  judgment.  Shoetan  v.  Link,  et 
al.,  137  WLR  2685  (Super.  Ct.  2009). 

Statute  providing  that  Superior  Court  may 


not  vacate  a  judgment  foreclosing  right  of  re- 
demption unless  jurisdiction  was  lacking  or 
there  was  fraud  in  foreclosure,  which  limits  or 
otherwise  overrides  Superior  Court's  ability  to 
vacate  judgments  under  rule  of  civil  procedure 
setting  forth  six  grounds  for  relief  from  a  final 
judgment,  restricts  Superior  Court's  equity  ju- 
risdiction and,  thus,  violates  provision  of  Home 
Rule  Act  that  prohibits  District  of  Columbia 
Council  from  enacting  any  law  with  respect  to 
congressional  provisions  relating  to  jurisdiction 
of  the  District  of  Columbia  courts.  Shoetan  v. 
Link,  et  al.,  137  WLR  2685  (Super.  Ct.  2009). 


§  47-1380.  Judgment  setting  aside  sale. 

(a)  If  the  Superior  Court  shall  set  aside  a  sale,  the  amount  required  to 
redeem  is:  (A)  the  amount  required  by  this  chapter,  as  may  be  adjusted  by  the 
court,  and  (B)  the  reasonable  value,  on  the  date  the  judgment  is  set  aside,  of  all 
reasonable  improvements  made  on  the  real  property  by  the  purchaser  and  the 
purchaser's  successors  in  interest  subject  to  §  47-1363. 

(b)  A  sale  shall  not  be  set  aside  unless  the  real  property  is  redeemed. 

(c)  If  the  Superior  Court  sets  aside  a  sale  in  the  absence  of  fraud  on  the  part 
of  the  purchaser,  the  Mayor  shall  repay  to  the  purchaser: 

(1)  The  amount  paid  to  the  Mayor  on  account  of  the  purchase  price  of  the 
property  sold,  with  interest  thereon  except  surplus; 

(2)  All  taxes  accrued  after  the  date  of  sale  that  were  paid  by  the  purchaser 
under  this  chapter,  with  interest  as  would  have  been  required  to  be  paid  by  a 
redeemer; 

(3)  The  expenses  collected  by  the  Mayor  and  properly  incurred  under 
§  47-1377;  and 

(4)  The  amount,  as  collected  by  the  Mayor,  of  the  value  of  all  reasonable 
improvements  made  on  the  real  property  by  the  purchaser  and  the  purchaser's 
successors  in  interest. 

(d)  Notwithstanding  any  other  provision  of  this  section,  if  the  Superior 
Court  finds  fraud  on  the  part  of  the  purchaser,  the  Superior  Court  shall  set 
aside  the  sale. 

(June  9,  2001,  D.C.  Law  13-305,  §  507(a)(2),  48  DCR  334;  Apr.  4,  2003,  D.C. 
Law  14-282,  §  11(11),  50  DCR  896.) 
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Effect  of  amendments.  —  D  C.  Law  14-282 
added  subsec.  (d). 
Temporary  Amendment  of  Section.  — 

For  temporary  (225  day)  amendment  of  section, 
see  §  12(qq)  of  Tax  Clarity  and  Recorder  of 
Deeds  Temporary  Act  of  2002  (D.C.  Law  14-191, 
October  5,  2002,  law  notification  49  DCR  9549). 

For  temporary  (225  day)  amendment  of  sec- 
tion, see  §  12(qq)  of  Tax  Clarity  and  Related 
Amendments  Temporary  Act  of  2003  (D.C.  Law 
14-228,  March  23,  2003,  law  notification  50 
DCR  2741). 

Temporary  Addition  of  Section.  —  For 
temporary  (225  day)  addition  of  section,  see  §  7 
of  Real  Property  Tax  Clarity  and  Litter  Control 
Administration  Temporary  Amendment  Act  of 
2001  (D.C.  Law  14-8,  June  13,  2001,  law  noti- 
fication 48  DCR  5916). 

Emergency  legislation.  —  For  temporary 
(90  day)  addition  of  section,  see  §  7  of  Real 


Property  Tax  Clarity  and  Litter  Control  Admin- 
istration Emergency  Act  of  2001  (D.C.  Act  14- 
22,  March  16,  2001,  48  DCR  2706). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  12(pp)  of  Tax  Clarity  and  Recorder 
of  Deeds  Emergency  Act  of  2002  (D.C.  Act 
14-381,  June  6,  2002,  49  DCR  5674). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  12(qq)  of  Tax  Clarity  and  Related 
Amendments  Emergency  Act  of  2002  (D.C.  Act 
14-456,  July  23,  2002,  49  DCR  8107). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  12(qq)  of  Tax  Clarity  and  Related 
Amendments  Congressional  Review  Emer- 
gency Act  of  2002  (D.C.  Act  14-510,  October  23, 
2002,  49  DCR  10247). 

Legislative  history  of  Law  13-305.  —  For 
Law  13-305,  see  notes  under  §  47-901. 

Legislative  history  of  Law  14-282.  —  For 
Law  14-282,  see  notes  following  §  47-902. 


CASE  NOTES 


Analysis 

Authority. 
In  general. 

Authority. 

Superior  Court's  authority  was  limited  to 
canceling  tax  sale  of  owner's  property  rather 
than  declaring  the  tax  certificate  issued  to  tax 
sale  purchaser  void  ab  initio,  when  the  Mayor 
of  the  District  did  not  have  authority  to  offer 
owner's  property  at  the  tax  sale  because  the 
owner  had  paid  the  amount  stated  in  the  notice 
of  delinquency  provided  by  the  Office  of  Tax  and 
Revenue  (OTR),  and  the  tax  sale  purchaser  did 
not  engage  in  any  wrongdoing,  Rupsha,  32  A.3d 
402  (2007). 

District  of  Columbia  was  required  to  cancel 
the  tax  sale  of  owner's  property,  when  the 
Mayor  of  the  District  did  not  have  authority  to 
offer  owner's  property  at  the  tax  sale  because 
the  owner  had  paid  the  amount  stated  in  the 
notice  of  delinquency  provided  by  the  Office  of 
Tax  and  Revenue  (OTR),  and  the  purchaser  had 
not  engaged  in  wrongdoing;  though  under  stat- 
ute and  regulation  the  District  had  the  author- 
ity to  cancel,  not  canceling  the  sale  in  the 
applicable  circumstances  would  have  been  an 
abuse  of  discretion.  Rupsha,  32  A.3d  402  (2007). 

In  general. 

District  of  Columbia  did  not  cancel  tax  sale 


and  could  not  be  considered  redeeming  party 
after  real  property  that  did  not  have  tax  defi- 
ciency was  erroneously  sold  at  the  sale,  even 
though  a  company  had  purchased  tax  sale  cer- 
tificate for  the  property  and  sought  to  foreclose 
right  of  redemption;  District  of  Columbia  was 
not  required  to  cancel  sale,  and  because  there 
were  no  taxes  in  arrears  to  redeem,  there  was 
no  actionable  claim  to  foreclose  right  of  redemp- 
tion and  tax  sale  certificate  was  void  ab  initio. 
Aeon  Financial,  LLC  v.  J.P.Morgan  Chase 
Bank,  N.A.,  et  al.,  138  WLR  1517  (Super.  Ct. 
2010). 

Superior  Court  was  not  required  to  set  aside 
erroneous  tax  sale  of  real  property  that  did  not 
have  tax  deficiency,  even  though  company  had 
purchased  tax  sale  certificate  for  the  property 
and  sought  to  foreclose  right  of  redemption; 
governing  set-aside  statute  contemplated  that 
redemption  could  and  would  occur  if  a  sale  were 
set  aside,  and  because  taxes  were  not  due  and 
owing  at  time  of  sale,  tax  sale  certificate  was 
void  ab  initio  and  there  could  be  no  actionable 
claim  to  foreclose  right  of  redemption.  Aeon 
Financial,  LLC  v.  J.P.Morgan  Chase  Bank, 
N.A.,  et  al.,  138  WLR  1517  (Super.  Ct.  2010). 

Principle  of  caveat  emptor  is  applicable  to  tax 
sales.  Aeon  Financial,  LLC  v.  J.P.Morgan  Chase 
Bank,  N.A.,  et  al.,  138  WLR  1517  (Super.  Ct. 
2010). 


§  47-1381.  Judgment  bars  redemption  only  in  real  prop- 
erty described  therein. 

If  a  plaintiff  who  files  a  complaint  to  foreclose  the  right  of  redemption 
describes  the  real  property  in  the  complaint  in  a  manner  other  than  that 
contained  in  the  certificate  of  sale  or  states  an  incorrect  street  address,  and  the 
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description  in  the  judgment,  the  description  in  the  complaint,  and  the 
description  in  the  certificate  of  sale  are  intended  to  describe  the  same  real 
property,  the  judgment  entered  barring  the  defendant's  right  to  redeem  bars 
the  defendant's  interest  only  in  the  real  property  described  in  the  judgment. 

(June  9,  2001,  D.C.  Law  13-305,  §  507(a)(2),  48  DCR  334.) 

Temporary  Addition  of  Section.  —  For  (90  day)  addition  of  section,  see  §  7  of  Real 

temporary  (225  day)  addition  of  section,  see  §  7  Property  Tax  Clarity  and  Litter  Control  Admin- 

of  Real  Property  Tax  Clarity  and  Litter  Control  istration  Emergency  Act  of  2001  (D.C.  Act  14- 

Administration  Temporary  Amendment  Act  of  22,  March  16,  2001,  48  DCR  2706). 

2001  (D.C.  Law  14-8,  June  13,  2001,  law  noti-  Legislative  history  of  Law  13-305.  —  For 

fication  48  DCR  5916).  Law  13-305,  see  notes  under  §  47-901. 

Emergency  legislation.  —  For  temporary 

§  47-1382.  Purchaser's  deed;  payment;  compliance  with 
terms  of  judgment  as  to  payments. 

(a)  A  final  judgment  foreclosing  the  right  of  redemption  shall  direct  the 
Mayor  to  execute  and  deliver  a  deed  to  the  purchaser  in  fee  simple  on  payment 
to  the  Mayor  of  the  amount  required  under  this  section.  No  deed  shall  be 
executed  before  such  payment  is  received.  The  final  judgment  shall  direct  the 
Mayor  to  enroll  the  purchaser  in  fee  simple  as  the  owner  of  the  real  property. 
The  fee  simple  interest  shall  be  conveyed  subject  to: 

(1)  A  lien  filed  by  the  taxing  agency  under  §  47- 1340(c); 

(2)  The  tenancy  of  a  residential  tenant  (other  than  a  tenant  described  in 
§  47-1371(b)(l)(C)  and  (D)); 

(3)  Easements  of  record  and  any  other  easement  that  may  be  observed  by 
an  inspection  of  the  real  property;  and 

(4)  An  instrument  securing  payment  of  a  promissory  note  executed  under 
§  47-1353(a)(3). 

(b)  Notwithstanding  subsection  (a)(1)  of  this  section,  the  fee  simple  interest 
conveyed  of  a  real  property  sold  under  §  47- 1353(a)(3)  or  (b)  shall  not  be 
subject  to  a  lien  filed  by  the  taxing  agency  under  §  47-1340(c). 

(c)  The  purchaser  shall  pay  all  amounts  that  would  be  required  of  a  person 
redeeming  under  §  47-1361;  provided,  that  the  purchaser  shall  not  make 
payment  for  taxes  and  periods  for  which  the  purchaser  purchased  the 
certificate  of  sale,  was  assigned  a  certificate  of  sale  under  §  47-1349,  and  made 
payment  under  §  47-1354. 

(d)  The  deed  shall  be  prepared  by  the  purchaser  or  the  attorney  for  the 
purchaser  and  all  expenses  incident  to  the  preparation,  execution,  delivery, 
and  recordation  of  the  deed  shall  be  paid  by  the  purchaser. 

(e)  The  plaintiff  shall  provide  a  certified  copy  of  the  final  judgment  to  the 
Mayor. 

(f)  If  the  purchaser  fails  to  pay  to  the  Mayor  the  amount  required  under  this 
section  within  30  days  of  the  final  judgment,  the  final  judgment  may  be 
vacated  as  void  by  the  Superior  Court  on  the  motion  of  any  party.  If  the 
purchaser  does  not  record  the  deed  in  the  Recorder  of  Deeds  within  30  days  of 
the  execution  of  the  deed,  the  final  judgment  may  be  vacated  as  void  by  the 
Superior  Court  on  the  motion  of  any  party.  If  a  final  judgment  is  so  vacated,  the 
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deed  and  the  certificate  of  sale  are  void  and  all  money  paid  by  the  purchaser  to 
the  Mayor  is  forfeited  except  as  provided  in  §  47- 1354(c). 

(g)  Any  surplus  paid  for  a  real  property  by  a  purchaser  shall  be  applied 
against  other  taxes,  interest  thereon,  and  expenses  owing  on  the  real  property 
for  which  a  deed  is  sought  if  the  application  and  timely  balance  payment  shall 
result  in  the  full  payment  required  to  obtain  the  deed. 

(h)  Any  overpayment,  including  expenses,  shall  be  paid  by  the  Mayor  to  the 
person  who  made  the  overpayment.  If  there  is  a  dispute  regarding  payment  of 
the  overpayment,  the  Mayor  shall  hold  the  overpayment  until  a  court  of 
competent  jurisdiction  determines  the  proper  distribution  of  the  overpayment. 

(June  9,  2001,  D.C.  Law  13-305,  §  507(a)(2),  48  DCR  334;  Apr.  4,  2003,  D.C. 
Law  14-282,  §  ll(mm),  50  DCR  896.) 


Effect  of  amendments.  —  D.C.  Law  14- 

282,  in  subsec.  (a),  made  nonsubstantive 
changes  in  pars.  (2)  and  (3),  and  added  par.  (4); 
and  in  subsec.  (b),  substituted  "§  47-1353(a)(3) 
or  (b)"  for  "§  47-1353(b)". 

Temporary  Amendment  of  Section.  — 
For  temporary  (225  day)  amendment  of  section, 
see  §  12(rr)  of  Tax  Clarity  and  Recorder  of 
Deeds  Temporary  Act  of  2002  (D.C.  Law  14-191, 
October  5,  2002,  law  notification  49  DCR  9549). 

For  temporary  (225  day)  amendment  of  sec- 
tion, see  §  12(rr)  of  Tax  Clarity  and  Related 
Amendments  Temporary  Act  of  2003  (D.C.  Law 
14-228,  March  23,  2003,  law  notification  50 
DCR  2741). 

Temporary  Addition  of  Section.  —  For 
temporary  (225  day)  addition  of  section,  see  §  7 
of  Real  Property  Tax  Clarity  and  Litter  Control 
Administration  Temporary  Amendment  Act  of 
2001  (D.C.  Law  14-8,  June  13,  2001,  law  noti- 
fication 48  DCR  5916). 

Emergency  legislation.  —  For  temporary 


(90  day)  addition  of  section,  see  §  7  of  Real 
Property  Tax  Clarity  and  Litter  Control  Admin- 
istration Emergency  Act  of  2001  (D.C.  Act  14- 
22,  March  16,  2001,  48  DCR  2706). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  12(qq)  of  Tax  Clarity  and  Recorder 
of  Deeds  Emergency  Act  of  2002  (D.C.  Act 
14-381,  June  6,  2002,  49  DCR  5674). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  12(rr)  of  Tax  Clarity  and  Related 
Amendments  Emergency  Act  of  2002  (D.C.  Act 
14-456,  July  23,  2002,  49  DCR  8107). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  12(rr)  of  Tax  Clarity  and  Related 
Amendments  Congressional  Review  Emer- 
gency Act  of  2002  (D.C.  Act  14-510,  October  23, 
2002,  49  DCR  10247). 

Legislative  history  of  Law  13-305.  —  For 
Law  13-305,  see  notes  under  §  47-901. 

Legislative  history  of  Law  14-282.  —  For 
Law  14-282,  see  notes  following  §  47-902. 


CASE  NOTES 


Analysis 

Bankruptcy. 
Tax  foreclosure. 

Bankruptcy. 

Transfer  accomplished  when  prepetition  tax- 
sale  purchaser  of  Chapter  13  debtor's  real  prop- 
erty tendered  payment  postpetition  and  mayor 
of  District  of  Columbia  executed  and  dehvered 
tax-sale  deed  had  no  effect  on  bankruptcy  es- 
tate property,  and  therefore  actions  of  pur- 
chaser and  mayor  did  not  violate  automatic 
stay  as  acts  against  estate  property,  where 
tax-sale  judgment  entered  prepetition  had  con- 
clusively ended  debtor's  right  of  redemption 
under  District  of  Columbia  law,  leaving  him 
with  rights  limited  to  legal  title  and  right  of 
occupancy  subject  to  divestment  upon  purchas- 
er's performance  on  purchase  contract  through 


tender  of  payment,  and  statute  empowered 
District  of  Columbia  to  convey  legal  and  equi- 
table title  to  purchaser  upon  payment  of  pur- 
chase price.  In  re  Foskey,  417  B.R.  836,  2009 
Bankr.  LEXIS  3287  (2009),  affirmed  by  437 
B.R.  1,  2010  U.S.  Dist.  LEXIS  103060  (D.D.C. 
2010). 

Tax  foreclosure. 

Under  District  of  Columbia  law,  tax  foreclo- 
sure sale  purchaser's  failure  to  pay  the  District 
within  30  days  of  final  judgment  terminating 
taxpayer's  redemptive  rights,  and  purchaser's 
failure  to  record  its  deed  within  30  days  of  its 
issuance,  did  not  automatically  void  either  the 
validity  of  this  final  judgment  or  tax  sale  pur- 
chaser's interest  in  property;  rather,  taxpayer 
merely  gained  right  to  file  motion  to  vacate 
final  judgment.  Foskey  v.  Plus  Props.,  LLC,  437 
B.R.  1,  2010  U.S.  Dist.  LEXIS  103060  (2010). 
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§  47-1383.  Obtaining  possession. 

Subject  to  the  rights  of  tenants  under  residential  leases  described  in 
§  47- 1382(a),  a  person  who  acquires  a  deed  to  real  property  under  this  chapter 
is  entitled  to  issuance  of  a  writ  of  possession  of  the  real  property  as  if  the 
person  had  obtained  a  judgment  awarding  possession  of  the  real  property. 

(June  9,  2001,  D.C.  Law  13-305,  §  507(a)(2),  48  DCR  334.) 


Temporary  Addition  of  Section.  —  For 

temporary  (225  day)  addition  of  section,  see  §  7 
of  Real  Property  Tax  Clarity  and  Litter  Control 
Administration  Temporary  Amendment  Act  of 
2001  (D.C.  Law  14-8,  June  13,  2001,  law  noti- 
fication 48  DCR  5916). 
Emergency  legislation.  —  For  temporary 


(90  day)  addition  of  section,  see  §  7  of  Real 
Property  Tax  Clarity  and  Litter  Control  Admin- 
istration Emergency  Act  of  2001  (D.C.  Act  14- 
22,  March  16,  2001,  48  DCR  2706). 

Legislative  history  of  Law  13-305.  —  For 
Law  13-305,  see  notes  under  §  47-901. 


§  47-1384.  Construction  of  chapter. 

Notwithstanding  any  other  law,  the  provisions  of  this  chapter  shall  be 
liberally  construed  as  remedial  legislation  to  encourage  the  foreclosure  of  the 
right  of  redemption  by  suits  in  the  Superior  Court  and  for  the  decreeing  of 
marketable  titles  to  real  property  sold  by  the  Mayor. 

(June  9,  2001,  D.C.  Law  13-305,  §  507(a)(2),  48  DCR  334.) 


Temporary  Addition  of  Section.  —  For 

temporary  (225  day)  addition  of  section,  see  §  7 
of  Real  Property  Tax  Clarity  and  Litter  Control 
Administration  Temporary  Amendment  Act  of 
2001  (D.C.  Law  14-8,  June  13,  2001,  law  noti- 
fication 48  DCR  5916). 
Emergency  legislation.  —  For  temporary 


(90  day)  addition  of  section,  see  §  7  of  Real 
Property  Tax  Clarity  and  Litter  Control  Admin- 
istration Emergency  Act  of  2001  (D.C.  Act  14- 
22,  March  16,  2001,  48  DCR  2706). 

Legislative  history  of  Law  13-305.  —  For 
Law  13-305,  see  notes  under  §  47-901. 


§  47-1385.  Transition  provisions;  applicability  of  chapter. 

Chapter  13  [of  this  title]  shall  apply  to  any  tax  sale  made  or  instituted,  and 
any  agreement  executed  between  the  District  and  any  third  party  with  respect 
to  such  sale,  before  January  1,  2001.  This  chapter  shall  apply  to  any  tax  sale 
made  or  instituted  (or  which  could  have  been  made  or  instituted),  and  any 
agreement  executed  between  the  District  and  any  third  party  with  respect  to 
such  sale,  after  December  31,  2000. 

(June  9,  2001,  D.C.  Law  13-305,  §  507(a)(2),  48  DCR  334.) 


Temporary  Addition  of  Section.  —  For 

temporary  (225  day)  addition  of  section,  see  §  7 
of  Real  Property  Tax  Clarity  and  Litter  Control 
Administration  Temporary  Amendment  Act  of 
2001  (D.C.  Law  14-8,  June  13,  2001,  law  noti- 
fication 48  DCR  5916). 

Emergency  legislation.  —  For  temporary 


(90  day)  addition  of  section,  see  §  7  of  Real 
Property  Tax  Clarity  and  Litter  Control  Admin- 
istration Emergency  Act  of  2001  (D.C.  Act  14- 
22,  March  16,  2001,  48  DCR  2706). 

Legislative  history  of  Law  13-305.  —  For 
Law  13-305,  see  notes  under  §  47-901. 
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Chapter  14.  Taxation  of  Recordation  and  Transfers  of  Real 

Property. 


Subchapter  I.  Definitions 

Sec. 

47-1401.  Definitions. 

Subchapter  II.  Residential  Real  Property 
Transfer  Excise  Tax 

47-1411  to  47-1421.  [Expired]. 

Subchapter  III.  Compulsory  Recordation  of 
Transfers  of  Real  Property 

47-1431.  In  general. 

47-1432.  Presumptions  and  burden  of  proof. 


Sec. 

47-1433.  Violations. 

Subchapter  TV.  Licensing  of  Dealers  in 
Residential  Real  Property 

47-1441  to  47-1451.  [Repealed]. 

Subchapter  V.  Miscellaneous  Provisions 

47-1461,  47-1462.  [Repealed]. 

Subchapter  VI.  Severability;  Effect  of  Repeal 
or  Amendment  of  Other  Provisions 

47-1471.  [Repealed]. 


Subchapter  I.  Definitions. 

§  47-1401.  Definitions. 

For  the  purposes  of  t-his  chapter,  unless  otherwise  indicated: 

(1)  The  term  "basis"  shall  have  the  same  meaning  as  does  that  term  when 
determining  gain  or  loss  under  Subtitle  A,  Chapter  1,  subchapter  O,  part  II  of 
the  Internal  Revenue  Code  (§  1  et  seq.  of  Title  26,  United  States  Code). 

(2)  The  term  "Charter"  means  title  IV  of  the  District  of  Columbia  Home 
Rule  Act  [subchapter  IV  of  Chapter  2  of  Title  1]. 

(3)  The  term  "Commission"  means  the  Real  Estate  Commission  of  the 
District  of  Columbia  as  established  in  §  42-1739. 

(4)  The  term  "consideration"  means  the  amount  paid  or  required  to  be 
paid,  or  the  value  exchanged  or  required  to  be  exchanged,  by  a  transferee  to 
acquire  real  property. 

(5)  The  term  "Council"  means  the  Council  of  the  District  of  Columbia 
established  under  §  1-204.01. 

(6)  The  term  "dealer  in  real  property"  and  the  term  "dealer"  means  any 
person  who  transfers  3  or  more  real  properties  within  a  period  of  30  months. 
The  following  transfers  of  real  property  (as  defined  by  this  subchapter)  shall 
not  be  considered  for  the  purpose  of  determining  whether  the  transferor  is  a 
dealer: 

(A)  Transfers  prior  to  the  effective  date; 

(B)  Transfers  of  a  transferor's  principal  residence  (as  defined  by  this 
subchapter); 

(C)  Transfers  to  or  by  a  District  of  Columbia  nonprofit  organization 
which  is  organized  and  operated  for  the  purpose  of  constructing,  improving,  or 
renovating  real  property;  provided,  that  such  organization  is  exempt  from 
federal  income  taxation  under  §  501(a)  (§  501(a)  of  Title  26,  United  States 
Code)  and  is  described  in  §  501(c)(3)  (§  501(c)(3)  of  Title  26,  United  States 
Code)  of  the  Internal  Revenue  Code.  Transfers  by  such  organization  must  be 
made  in  furtherance  of  the  organization's  exempt  purpose; 

(D)  Transfers  to  or  by  the  federal  government  or  the  government  of  the 
District  of  Columbia,  their  agencies  and  instrumentalities,  and  the  first 
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transfer  after  the  transfer  by  said  governments;  provided,  that  said  first 
transfer  after  the  transfer  by  said  governments  is  governed  by  laws  and 
regulations  pertaining  to  a  housing  or  community  development  program 
administered  by  the  District  or  federal  government; 

(E)  Transfers  in  which  the  transferee  neither  gives  nor  is  required  to 
give  any  consideration  in  any  form  (including  transfers  by  gift,  deeds  of 
correction,  deeds  which  merely  change  tenancy,  and  deeds  of  trust);  provided, 
that  the  basis  of  the  property  in  the  hands  of  the  transferee  shall  be  the  same 
as  it  was  in  the  hands  of  the  transferor; 

(F)  Transfers  where  the  property  being  transferred  was  received  by  the 
transferor  without  giving  or  being  required  to  give  any  consideration  in  any 
form;  provided,  that  the  transferor  shall  prove  by  clear  and  convincing 
evidence,  upon  all  the  facts  and  circumstances,  that  the  transfer  in  which  the 
transferor  received  the  property  was  not  made  for  the  purpose  of  excluding  the 
instant  transfer  from  consideration  in  determining  if  the  transferor  is  a  dealer 
(as  defined  by  this  subsection).  It  shall  be  presumed  that  the  transfer  in  which 
the  transferor  received  the  property  without  consideration  was  made  for  the 
purpose  of  excluding  the  instant  transfer  from  consideration  in  determining 
whether  the  transferor  is  a  dealer.  The  regulations  prescribed  by  the  Mayor 
shall  set  forth  the  information  which  will  be  deemed  sufficient  to  rebut  said 
presumption; 

(G)  Transfers  by  devise,  or  as  a  result  of  intestate  succession; 

(H)  Transfers  where  the  property  being  transferred  was  received  by  the 
transferor  by  devise  or  as  a  result  of  intestate  succession; 

(I)  Transfers  executed  by  persons  in  their  capacity  as  court-appointed 
receivers,  referees,  administrators,  executors,  conservators,  guardians  of  the 
estates  of  minors,  and  committees  of  the  estates  of  persons  judicially  deter- 
mined to  be  mentally  incompetent; 

(J)  The  first  transfer  of  property,  the  construction  of  which  was  com- 
pleted after  the  effective  date  (as  defined  by  this  subchapter)  regardless  of 
when  the  construction  began.  The  construction  of  property  shall  be  considered 
complete  at  the  time  such  construction  is  completed  to  the  same  extent 
required  for  the  issuance  of  a  certificate  of  occupancy,  as  that  term  is  used  in 
§  6-641.09.  This  subparagraph  applies  only  to  newly-constructed  structures 
and  not  to  rehabilitated  structures; 

(K)  Foreclosure  sales,  and  the  first  transfer  thereafter  if  said  first 
transfer  is  made  by  the  mortgagee  who  instituted  the  foreclosure  proceedings 
and  purchased  the  property  at  the  foreclosure  sale,  or  obtained  title  directly 
from  the  defaulting  party  without  a  foreclosure  sale;  provided,  that  said 
mortgagee  is  licensed  in  the  District  of  Columbia  as  a  bank  or  other  financial 
institution; 

(L)  Deeds  of  release  of  property  where  the  property  was  security  for  a 
debt  or  other  obligation;  and 

(M)  Transfers  by  a  transferor  whose  holding  period  (as  defined  by  this 
subchapter)  for  the  property  being  transferred  was  longer  than  36  months. 

(7)  The  term  "deed  recordation  tax"  means  the  tax  imposed  by  §  42-1103. 

(8)  The  term  "deficiency"  shall  have  the  same  meaning  given  to  that  term 
by  §  47-1801.04(15). 
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(9)  The  term  "effective  date"  means  the  date  on  which  this  chapter  takes 
effect  according  to  the  provisions  of  §  1-206. 02(c)(1). 

(10)  The  term  "equitable  title"  means  a  right  in  a  party  to  have  the  legal 
title  to  a  real  property  (or  real  property,  solely  for  purposes  of  subchapter  III  of 
this  chapter)  transferred  to  such  party.  The  term  shall  also  include  any  right 
to  receive  equitable  title  by  means  of  an  option  to  purchase  or  otherwise. 

(11)  The  term  "gain"  means  the  excess  of  the  consideration  received  by  a 
transferor  over  the  transferor's  basis  for  the  property  (as  defined  by  this 
subchapter)  transferred. 

(12)  The  term  "fair  market  value"  means  the  price  at  which  a  willing 
seller  and  a  willing  buyer  will  trade  or  the  price  which  would  in  all  probability 
have  been  arrived  at  between  a  willing  seller  and  a  willing  buyer. 

(13)  The  term  "holding  period"  shall  have  the  same  meaning  as  does  that 
term  for  purposes  of  §  1223  of  the  Internal  Revenue  Code  (§  1223  of  Title  26, 
United  States  Code). 

(14)  The  term  "Internal  Revenue  Code"  means  the  Internal  Revenue  Code 
of  1954  (§  1  et  seq.  of  Title  26,  United  States  Code)  and  any  amendments 
thereto. 

(15)  The  term  "legal  holiday"  means  any  District  of  Columbia  public 
holiday,  including  Saturday  and  Sunday,  as  designated  by  §  28-2701. 

(16)  The  term  "legal  title"  means  complete  and  perfect  title  to  real 
property  (or  real  property,  solely  for  purposes  of  subchapter  III  of  this  chapter) 
in  the  party  to  whom  such  title  belongs  so  far  as  regards  the  apparent  right  of 
ownership  and  possession  of  the  real  property  (or  real  property,  solely  for 
purposes  of  subchapter  III  of  this  chapter)  but  which  carries  no  beneficial 
interest  in  the  property,  another  person  being  equitably  entitled  thereto. 

(17)  The  term  "major  appliances"  shall  include  the  following  appliances  if 
a  transferor  transfers  such  appliances  when  transferring  real  property: 
Refrigerator,  cooking  range,  oven,  dishwasher,  garbage  disposal,  trash  com- 
pactor, and  washer  and  dryer. 

(18)  The  term  "Mayor"  means  the  Mayor  of  the  District  of  Columbia 
estabhshed  under  §  1-204.21. 

(19)  The  term  "person"  means  any  individual,  firm,  partnership,  copart- 
nership, joint  venture,  association,  corporation  (domestic  or  foreign),  trust, 
trustee  of  any  estate,  or  court-appointed  receiver. 

(20)  The  term  "principal  residence"  shall  have  the  same  meaning  as  does 
that  term  for  purposes  of  §  1034  of  the  Internal  Revenue  Code  (§  1034 
[repealed]  of  Title  26,  United  States  Code);  except,  that  in  determining 
whether  a  real  property  is  the  principal  residence  of  a  transferor,  in  addition  to 
consideration  of  all  the  facts  and  circumstances  as  provided  by  §  1034  of  the 
Internal  Revenue  Code  (§  1034  [repealed]  of  Title  26,  United  States  Code),  the 
property  must  have  been  the  principal  residence  of  the  transferor  for  the 
180-day  period  immediately  preceding  the  transfer. 

(21)  The  term  "real  covenant"  means  an  agreement  between  2  or  more 
persons  relating  to  a  property,  the  terms  of  which  shall  be  binding  on  any  heir 
or  assign  of  the  promisor  under  the  agreement  and  which  shall  be  enforceable 
by  the  person  holding  legal  title  to  said  property. 
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(22)  The  term  "real  property"  means  improved  as  well  as  unimproved  land 
in  the  District  of  Columbia. 

(23)  The  term  "residential  real  property"  means  improved  real  property  in 
the  District  of  Columbia  which  at  any  time  during  the  12  months  immediately 
preceding  its  transfer  contained  not  more  than  4  dwelling  units.  The  term 
"dwelling  unit"  shall  have  the  same  meaning  as  given  to  that  term  in  the 
Zoning  Regulations  of  the  District  of  Columbia  (11  DCMR  §  199). 

(24)  The  term  "solicitation"  means  any  act  which  would  cause  a  person  to 
come  within  the  definition  of  solicitor  of  real  property. 

(25)  The  term  "solicitor  of  real  property"  means  a  person  who,  without 
prior  invitation  from  the  holder  of  legal  title  to  a  real  property,  offers  to 
purchase  or  expresses  a  desire  to  purchase  such  property,  or  in  any  other  way 
attempts  to  persuade  or  induce  such  holder  to  sell  or  otherwise  transfer  such 
title. 

(26)  The  term  "tax,"  "excise"  or  "excise  tax"  means  the  tax  imposed  by  this 
chapter. 

(27)  The  term  "3rd  party"  means  all  persons  who  are  not  parties  to  a 
contract,  agreement,  or  instrument  of  writing  by  which  their  interest  in  the 
thing  conveyed  is  sought  to  be  effected. 

(28)  The  term  "transfer"  means  a  transaction  by  which  real  property  (or 
real  property,  solely  for  purposes  of  subchapter  III  of  this  chapter),  or  any  title 
or  right  to  receive  any  title  thereto,  or  any  portion  thereof,  or  any  interest 
therein  (except  a  proprietary  lease  and  a  rental  lease,  unless  such  rental  lease 
includes  an  option  or  right  to  buy)  is  either  directly  or  indirectly  conveyed, 
vested,  granted,  devised,  bargained,  sold,  exchanged  or  assigned  by  any 
document,  instrument,  writing,  agreement,  or  by  any  means  whatsoever. 

(29)  The  term  "transferee"  means  the  person  (or  persons)  to  whom  a 
transfer  of  real  property  (or  real  property,  solely  for  purposes  of  subchapter  III 
of  this  chapter  [§  47-1431  et  seq.])  is  made. 

(30)  The  term  "transferor"  means  the  person  (or  persons)  who  makes  a 
transfer  of  real  property  (or  real  property,  solely  for  purposes  of  subchapter  III 
of  this  chapter  [§  47-1431  et  seq.]). 

(31)  The  term  "vacant"  means  not  occupied  by  the  person  having  legal 
title  or  other  title  to  the  property  and  without  other  lawful  occupants. 

(D.C.  Law  2-91,  §  101,  24  DCR  9765;  Mar.  10,  1983,  D.C.  Law  4-209, 
§  35(b)(1),  30  DCR  390;  April  30,  1988,  D.C.  Law  7-104,  §  35(a),  35  DCR  147; 
enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575;  Mar.  24,  1998,  D.C. 
Law  12-81,  §  59(b),  45  DCR  745;  June  9,  2001,  D.C.  Law  13-305,  §  505(e),  48 
DCR  334.) 


Cross  references.  —  Deed  recordation  tax, 
execution  of  the  deed,  see  §  42-1103. 

Prior  Codifications.  —  1981  Ed.,  §  47- 
1401. 

1973  Ed.,  §  47-3301. 

Effect  of  amendments.  —  D.C.  Law  13- 

305,  in  pars.  (4),  (6),  (10),  (16),  (17),  (20),  (24), 
(28),  (29),  and  (30),  deleted  "residential"  preced- 
ing "real  property";  and,  in  par.  (23),  deleted  "or 


'property'"  following  "'residential  real  prop- 
erty'". 

Temporary  Amendment  of  Section.  — 

For  temporary  (225  day)  amendment  of  section, 
see  §  5(f)  of  Real  Property  Tax  Clarity  and 
Litter  Control  Administration  Temporary 
Amendment  Act  of  2001  (D.C.  Law  14-8,  June 
13,  2001,  law  notification  48  DCR  5916). 
Emergency  legislation.  —  For  temporary 
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(90  day)  amendment  of  section,  see  §  5(e)  of 
Real  Property  Tax  Clarity  and  Litter  Control 
Administration  Emergency  Act  of  2001  (D.C. 
Act  14-22,  March  16,  2001,  48  DCR  2706). 

Legislative  history  of  Law  2-91.  —  Law 
2-91,  the  "Residential  Real  Property  Transfer 
Excise  Tax  Act  of  1978,"  was  introduced  in 
Council  and  assigned  Bill  No.  2-101,  which  was 
referred  to  the  Committee  on  Finance  and 
Revenue.  The  Bill  was  adopted  on  first, 
amended  first,  second  amended  first,  and  sec- 
ond readings  on  February  21,  1978,  March  7, 
1978,  March  21,  1978  and  April  4,  1978,  respec- 
tively. Signed  by  the  Mayor  on  April  27,  1978,  it 
was  assigned  Act  No.  2-189  and  transmitted  to 
both  Houses  of  Congress  for  its  review. 

Legislative  history  of  Law  4-209.  —  Law 
4-209,  the  "District  of  Columbia  Real  Estate 
Licensure  Act  of  1982,"  was  introduced  in  Coun- 
cil and  assigned  Bill  No.  4-230,  which  was 
referred  to  the  Committee  on  Housing  and 
Economic  Development.  The  Bill  was  adopted 


on  first  and  second  readings  on  November  16, 
1982,  and  December  14,  1982,  respectively. 
Signed  by  the  Mayor  on  December  28,  1982,  it 
was  assigned  Act  No.  4-299  and  transmitted  to 
both  Houses  of  Congress  for  its  review. 

Legislative  history  of  Law  7-104.  —  For 
legislative  history  of  D.C.  Law  7-104,  see  His- 
torical and  Statutory  Notes  following  §  47-363. 

Legislative  history  of  Law  12-81.  —  Law 
12-81,  the  "Technical  Amendments  Act  of  1998," 
was  introduced  in  Council  and  assigned  Bill 
No.  12-408,  which  was  referred  to  the  Commit- 
tee of  the  Whole.  The  Bill  was  adopted  on  first 
and  second  readings  on  November  4,  1997,  and 
December  4,  1997,  respectively.  Signed  by  the 
Mayor  on  December  22,  1997,  it  was  assigned 
Act  No.  12-246  and  transmitted  to  both  Houses 
of  Congress  for  its  review.  D.C.  Law  12-81 
became  effective  on  March  24,  1998. 

Legislative  history  of  Law  13-305.  —  For 
Law  13-305,  see  notes  under  §  47-901. 


Subchapter  11.  Residential  Real  Property  Transfer  Excise  Tax. 

§§  47-1411  to  47-1421.  Imposition;  persons  liable;  transfers 
affected;  period  of  applicability;  exempt  trans- 
fers; manner  of  determination;  rate  table;  de- 
velopment of  return  forms  and  quarterly  filing 
regulations  and  procedures;  filing  of  return 
and  information;  payment;  required  informa- 
tion in  return;  supporting  documentation;  ap- 
plicability of  income  and  franchise  tax  provi- 
sions; willful  breach  or  intentional  dishonor  of 
property  warranty;  annual  report  by  Mayor; 
promulgation  of  regulations  [Expired]. 

[Expired] . 


Editor's  notes.  —  Expiration  of  subchapter: 
Due  to  a  sunset  provision  contained  in  §  47- 
1411(d),  the  residential  real  property  transfer 
excise  tax  imposed  by  this  subchapter  applied 
only  during  the  3-year  period  after  July  13, 
1978,  and  during  the  period  of  effectiveness  of 


D.C.  Act  4-60,  which  was  approved  on  July  20, 
1981,  and  remained  in  effect  for  no  longer  than 
90  days.  The  deletion  of  the  provisions  of  this 
subchapter  is  not  intended  to  affect  any  exist- 
ing legal  rights  or  obligations. 


Subchapter  III.  Compulsory  Recordation  of  Transfers  of  Real 

Property. 

§  47-1431.  In  general. 

(a)  Within  30  days  after  the  execution  of  a  deed  or  other  document  by  which 
legal  title  to  real  property,  an  estate  for  life  or  a  lease  or  ground  rent  (including 
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renewals)  for  a  term  that  is  at  least  30  years,  or  an  economic  interest  in  real 
property  is  transferred,  or  after  a  security  interest  in  a  real  property  is  given 
pursuant  to  a  construction  loan  deed  of  trust  or  mortgage  or  a  permanent  loan 
deed  of  trust  or  mortgage,  or  by  which  a  security  interest  in  the  real  property 
is  conveyed,  all  transferees  of,  and  all  holders  of  the  security  interest  in,  real 
property  shall  record  a  fully  acknowledged  copy  of  the  deed  or  other  document, 
including  the  lot  and  square  number  of  the  real  property  transferred  or 
encumbered,  with  the  Recorder  of  Deeds  of  the  District  of  Columbia.  If  the  30th 
day  is  a  Saturday,  Sunday,  or  legal  holiday,  the  time  limitation  for  recording 
shall  be  extended  to  include  the  first  day  after  the  30th  day  which  is  not  a 
Saturday,  Sunday,  or  legal  holiday. 

(b)  Whenever  any  portion  of  an  instrument,  which  conveys  or  provides  for 
the  conveyance  of  equitable  title  to  a  real  property,  is  transferred  by  or  on 
behalf  of  a  party  to  such  instrument  to  a  3rd  party,  then  the  party  so 
transferring  shall  record,  at  the  same  time  as  provided  by  subsection  (a)  of  this 
section,  a  fully-acknowledged  copy  of  said  instrument,  including  the  lot  and 
square  number  of  the  real  property  transferred,  with  the  Recorder  of  Deeds  of 
the  District  of  Columbia,  and  the  3rd  party  shall  record,  at  the  same  time  as 
provided  by  subsection  (a)  of  this  section,  with  the  Recorder  of  Deeds  of  the 
District  of  Columbia  a  fully-acknowledged  instrument,  including  the  lot  and 
square  number  of  the  property  transferred,  evidencing  the  transfer  to  himself 
(or  herself  or  itself  as  the  case  may  be).  All  subsequent  transfers  of  equitable 
title  made  prior  to  the  transfer  of  legal  title  shall  be  recorded  by  each 
subsequent  transferee  thereto,  in  the  same  manner  and  at  the  same  time  as 
provided  in  subsection  (a)  of  this  section. 

(July  13,  1978,  D.C.  Law  2-91,  §  301,  24  DCR  9765;  Sept.  13,  1980,  D.C.  Law 
3-92,  §  102,  27  DCR  3390;  June  14,  1994,  D.C.  Law  10-128,  §  102,  41  DCR 
2096;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575;  June  9,  2001, 
D.C.  Law  13-305,  §  505(f),  48  DCR  334;  Apr.  4,  2003,  D.C.  Law  14- 
282,§  ll(nn),  50  DCR  896.) 


Cross  references.  —  Deed  recordation  tax, 
recordation  procedures,  see  §  42-1106. 

Deed  recordation  tax,  required  records, 
power  to  investigate,  see  §  42-1105. 

Section  references.  —  This  section  is  re- 
ferred to  in  §§  42-1103,  47-813,  47-850.02,  47- 
863,  47-903,  47-1432,  and  47-1433. 

Prior  Codifications.  —  1981  Ed.,  §  47- 
1431. 

1973  Ed.,  §  47-3313. 

Effect  of  amendments.  —  D.C.  Law  13- 

305,  in  subsec.  (a),  inserted  ",  or  an  estate  for 
life  or  a  lease  or  ground  rent  (including  renew- 
als) for  a  term  that  is  at  least  30  years"  and 
substituted  "all  transferees  of,  and  all  holders 
of  the  security  interest  in,"  for  "all  transferees 
of  the  legal  or  economic  interest  in  the  real 
estate  and  all  holders  of  the  security  interest 
in". 

D.C.  Law  14-282,  in  subsec.  (a),  substituted  ", 
an  estate  for  life"  for  "or  an  estate  for  life. 


Temporary  Amendment  of  Section.  — 

For  temporary  (225  day)  amendment  of  section, 
see  §  5(g)  of  Real  Property  Tax  Clarity  and 
Litter  Control  Administration  Temporary 
Amendment  Act  of  2001  (D.C.  Law  14-8,  June 
13,  2001,  law  notification  48  DCR  5916). 

For  temporary  (225  day)  amendment  of  sec- 
tion, see  §  12(ss)  of  Tax  Clarity  and  Recorder  of 
Deeds  Temporary  Act  of  2002  (D.C.  Law  14-191, 
October  5,  2002,  law  notification  49  DCR  9549). 

For  temporary  (225  day)  amendment  of  sec- 
tion, see  §  12(ss)  of  Tax  Clarity  and  Related 
Amendments  Temporary  Act  of  2003  (D.C.  Law 
14-228,  March  23,  2003,  law  notification  50 
DCR  2741). 

Emergency  legislation.  —  For  temporary 
(90  day)  amendment  of  section,  see  §  5(f)  of 
Real  Property  Tax  Clarity  and  Litter  Control 
Administration  Emergency  Act  of  2001  (D.C. 
Act  14-22,  March  16,  2001,  48  DCR  2706). 

For  temporary  (90  day)  amendment  of  sec- 
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tion,  see  §  12(rr)  of  Tax  Clarity  and  Recorder  of 
Deeds  Emergency  Act  of  2002  (D.C.  Act  14-381, 
June  6,  2002,  49  DCR  5674). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  12(ss)  of  Tax  Clarity  and  Related 
Amendments  Emergency  Act  of  2002  (D.C.  Act 
14-456,  July  23,  2002,  49  DCR  8107). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  12(ss)  of  Tax  Clarity  and  Related 
Amendments  Congressional  Review  Emer- 
gency Act  of  2002  (D.C.  Act  14-510,  October  23, 
2002,  49  DCR  10247). 

Legislative  history  of  Law  2-91.  —  For 
legislative  history  of  D.C.  Law  2-91,  see  Histor- 
ical and  Statutory  Notes  following  §  47-1401. 

Legislative  history  of  Law  3-92.  —  Law 
3-92,  the  "District  of  Columbia  Revenue  Act  of 
1980,"  was  introduced  in  Council  and  assigned 
Bill  No.  3-285,  which  was  referred  to  the  Com- 
mittee on  Finance  and  Revenue.  The  Bill  was 


adopted  on  first  and  second  readings  on  June 
17,  1980  and  July  1,  1980,  respectively  Signed 
by  the  Mayor  on  July  9,  1980,  it  was  assigned 
Act  No.  3-214  and  transmitted  to  both  Houses 
of  Congress  for  its  review. 

Legislative  history  of  Law  10-128.  —  Law 
10-128,  the  "Omnibus  Budget  Support  Act  of 
1994,"  was  introduced  in  Council  and  assigned 
Bill  No.  10-575,  which  was  referred  to  the 
Committee  of  the  Whole.  The  Bill  was  adopted 
on  first  and  second  readings  on  March  22, 1994, 
and  April  12,  1994,  respectively.  Signed  by  the 
Mayor  on  April  14,  1994,  it  was  assigned  Act 
No.  10-225  and  transmitted  to  both  Houses  of 
Congress  for  its  review.  D.C.  Law  10-128  be- 
came effective  on  June  14,  1994. 

Legislative  history  of  Law  13-305.  —  For 
Law  13-305,  see  notes  under  §  47-901. 

Legislative  history  of  Law  14-282.  —  For 
Law  14-282,  see  notes  following  §  47-902. 


§  47-1432.  Presumptions  and  burden  of  proof. 

For  the  purpose  of  proper  administration  of  this  subchapter  and  to  prevent 
evasion  of  the  recordation  requirements,  the  Mayor  shall  presume  that  all 
transfers,  as  described  in  §  47-1431,  are  required  to  be  recorded.  The  burden 
shall  be  upon  the  person  required  to  record  to  prove  that  a  deed  or  any  other 
document  is  exempt  from  the  recordation  requirement. 

(July  13, 1978,  D.C.  Law  2-91,  §  302,  24  DCR  9765;  enacted,  Apr.  9, 1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575.) 


Prior  Codifications.  —  1981  Ed. 
1432. 

1973  Ed.,  §  47-3314. 

§  47-1433.  Violations. 


§  47-        Legislative  history  of  Law  2-91.  —  For 

legislative  history  of  D.C.  Law  2-91,  see  Histor- 
ical and  Statutory  Notes  following  §  47-1401. 


(a)  Where  a  dealer  fails  to  record,  as  required  by  §  47-1431,  and  such  failure 
is  due  to  negligence,  there  shall  be  imposed  on  said  dealer,  a  penalty  of  $25  for 
each  month  or  portion  thereof  that  such  failure  continues,  not  to  exceed  $250. 

(b)  Repealed. 

(c)  If  a  person  fails  to  record  the  deed  or  other  document,  as  required  by 
§  47-1431,  there  shall  be  imposed  on  the  person  an  additional  penalty  in  the 
amount  of  $250.  The  penalty  provided  herein  shall  not  be  imposed  if  the  deed 
or  other  document  is  a  security  instrument.  The  Mayor  may  waive  the  penalty 
in  accordance  with  §  47-4221. 

(d)  Repealed. 

(e)  The  penalty  fees  provided  under  this  section  shall  be  collected  at  the 
same  time  and  in  the  same  manner  and  as  a  part  of  the  deed  recordation  tax. 
If  the  transaction  is  exempt  from  the  deed  recordation  tax,  then  the  Mayor 
shall  collect  the  fees  in  a  manner  prescribed  by  the  Mayor. 

(f)  If  the  Mayor  determines  that  a  person  has  failed  to  record  or  has  failed 
to  pay  any  fee  as  required  by  this  chapter,  the  procedures  set  forth  in  §  42-1108 
[repealed]  shall  apply. 
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(g)  Nothing  in  this  chapter  shall  authorize  the  imposition  of  a  penalty  for 
the  failure  to  record  a  deed  or  any  instrument  that  conveys  legal  title  to  real 
property,  if  failure  to  record  is  due  solely  to  the  refusal  of  the  Recorder  of  Deeds 
to  record  the  deed  or  other  instrument  based  on  the  existence  of  a  lien  against 
the  property  for  unpaid  water,  sanitary  sewer,  or  meter  service  charges. 

(July  13,  1978,  D.C.  Law  2-91,  §  303,  24  DCR  9765;  Apr.  30,  1988,  D.C.  Law 
7-104,  §  35(b),  35  DCR  147;  June  13, 1990,  D.C.  Law  8-136,  §  6,  37  DCR  2620; 
enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575;  June  9,  2001,  D.C. 
Law  13-305,  §  505(g),  48  DCR  334;  Apr.  4,  2003,  D.C.  Law  14-282,§  ll(oo),  50 
DCR  896.) 


Prior  Codifications.  —  1981  Ed.,  §  47- 
1433. 

1973  Ed.,  §  47-3315. 

Effect  of  amendments.  —  D.C.  Law  13- 

305,  in  subsec.  (c),  rewrote  the  first  sentence 
which  had  read:  "Where  a  person  other  than  a 
dealer  fails  to  record,  as  required  by  47-1431, 
there  shall  be  imposed  on  such  person  a  penalty 
in  the  amount  of  $10  for  each  month  or  portion 
thereof  that  such  failure  continues,  not  to  ex- 
ceed $50." 

D.C.  Law  14-282  rewrote  subsec.  (c)  which 
had  read  as  follows:  "(c)  If  a  person  other  than 
a  dealer  fails  to  record,  as  required  by  §  47- 
1431,  there  shall  be  imposed  on  the  person  a 
penalty  in  the  amount  of  $250.  Whenever  it  is 
shown  by  such  person  that  failure  to  record  was 
due  to  reasonable  cause  and  was  not  due  to 
knowing  omission  or  neglect,  the  Mayor  may 
waive  part  of  or  all  of  the  penalty  fee  provided 
by  this  subsection.  In  every  case  of  a  partial  or 
total  waiver,  the  reason  for  the  waiver  shall  be 
stated  clearly  on  a  public  record  determined  by 
the  Mayor." 

Temporary  Amendment  of  Section.  — 
For  temporary  (225  day)  amendment  of  section, 
see  §  5(h)  of  Real  Property  Tax  Clarity  and 
Litter  Control  Administration  Temporary 
Amendment  Act  of  2001  (D.C.  Law  14-8,  June 
13,  2001,  law  notification  48  DCR  5916). 

For  temporary  (225  day)  amendment  of  sec- 
tion, see  §  12(tt)  of  Tax  Clarity  and  Recorder  of 
Deeds  Temporary  Act  of  2002  (D.C.  Law  14-191, 
October  5,  2002,  law  notification  49  DCR  9549). 

For  temporary  (225  day)  amendment  of  sec- 
tion, see  §  12(tt)  of  Tax  Clarity  and  Related 
Amendments  Temporary  Act  of  2003  (D.C.  Law 
14-228,  March  23,  2003,  law  notification  50 
DCR  2741). 

Emergency  legislation.  —  For  temporary 
(90  day)  amendment  of  section,  see  §  5(g)  of 
Real  Property  Tax  Clarity  and  Litter  Control 
Administration  Emergency  Act  of  2001  (D.C. 
Act  14-22,  March  16,  2001,  48  DCR  2706). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  12§§  of  Tax  Clarity  and  Recorder  of 
Deeds  Emergency  Act  of  2002  (D.C.  Act  14-381, 
June  6,  2002,  49  DCR  5674). 


For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  12(tt)  of  Tax  Clarity  and  Related 
Amendments  Emergency  Act  of  2002  (D.C.  Act 
14-456,  July  23,  2002,  49  DCR  8107). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  12(tt)  of  Tax  Clarity  and  Related 
Amendments  Congressional  Review  Emer- 
gency Act  of  2002  (D.C.  Act  14-510,  October  23, 
2002,  49  DCR  10247). 

Legislative  history  of  Law  2-91.  —  For 
legislative  history  of  D.C.  Law  2-91,  see  Histor- 
ical and  Statutory  Notes  following  §  47-1401. 

Legislative  history  of  Law  7-104.  —  Law 

7-  104,  the  "Technical  Amendments  Act  of  1987," 
was  introduced  in  Council  and  assigned  Bill 
No.  7-346,  which  was  referred  to  the  Committee 
of  the  Whole.  The  Bill  was  adopted  on  first  and 
second  readings  on  November  24,  1987,  and 
December  8,  1987,  respectively.  Signed  by  the 
Mayor  on  December  22,  1987,  it  was  assigned 
Act  No.  7-124  and  transmitted  to  both  Houses 
of  Congress  for  its  review. 

Legislative  history  of  Law  8-136.  —  Law 

8-  136,  the  "District  of  Columbia  Water  and 
Sewer  Operations  Amendment  Act  of  1990," 
was  introduced  in  Council  and  assigned  Bill 
No.  8-269,  which  was  referred  to  the  Committee 
on  Public  Works.  The  Bill  was  adopted  on  first 
and  second  readings  on  March  27,  1990,  and 
April  10,  1990,  respectively.  Signed  by  the 
Mayor  on  April  17,  1990,  it  was  assigned  Act 
No.  8-192  and  transmitted  to  both  Houses  of 
Congress  for  its  review. 

Legislative  history  of  Law  13-305.  —  For 
Law  13-305,  see  notes  under  §  47-901. 

Legislative  history  of  Law  14-282.  —  For 
Law  14-282,  see  notes  following  §  47-902. 

Delegation  of  Authority.  —  Delegation  of 
authority  under  D.C.  Law  8-136,  the  "D.C. 
Water  and  Sewer  Operations  Act  of  1990.",  see 
Mayor's  Order  91-176,  Oct.  24,  1991. 

Editor's  notes.  —  Mayor  authorized  to  issue 
rules:  Section  8  of  D.C.  Law  8-136  provided  that 
within  60  days  of  June  13,  1990,  the  Mayor 
shall,  pursuant  to  subchapter  I  of  Chapter  5  of 
Title  2,  issue  proposed  rules  to  implement  the 
provisions  of  this  act  including  rules  regarding 
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deposits,  meters,  liens,  the  sale  and  redemption 
of  real  property,  the  amnesty  program,  receiv- 
ership, termination  of  water  and  sewer  ser- 
vices, and  administrative  review;  that  the  pro- 
posed rules  shall  be  submitted  to  the  Council 
for  a  45-day  period  of  review,  excluding  Satur- 
days, Sundays,  legal  holidays,  and  days  of 
Council  recess,  and,  if  the  Council  does  not 
approve  or  disapprove  the  proposed  rules,  in 


whole  or  in  part,  by  resolution  within  this 
45-day  period,  the  proposed  rules  shall  be 
deemed  approved;  and  that  if  after  90  days 
from  June  13,  1990  the  Mayor  has  failed  to 
issue  proposed  rules  to  implement  the  provi- 
sions of  this  act  as  provided  in  subsection  (a)  of 
this  section,  the  Council  may  adopt  any  legis- 
lation necessary  to  accomplish  the  purposes  of 
this  act. 


Subchapter  P/.  Licensing  of  Dealers  in  Residential  Real 

Property. 

§  47-1441.  Definitions.  [Repealed]. 

Repealed. 

(July  13,  1978,  D.C.  Law  2-91,  §  401,  24  DCR  9765;  Mar.  10,  1983,  D.C.  Law 
4-209,  §  35(b)(2),  30  DCR  390;  Apr.  30,  1988,  D.C.  Law  7-104,  §  35(c),  35  DCR 
147;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575;  Apr.  20,  1999, 
D.C.  Law  12-261,  §  1243(a),  46  DCR  3142.) 


Prior  Codifications.  —  1981  Ed.,  §  47- 
1441. 

1973  Ed.,  §  47-3316. 

Legislative  history  of  Law  2-91.  —  For 

legislative  history  of  D.C.  Law  2-91,  see  Histor- 
ical and  Statutory  Notes  following  §  47-1401. 

Legislative  history  of  Law  4-209.  —  For 
legislative  history  of  D.C.  Law  4-209,  see  His- 
torical and  Statutory  Notes  following  §  47- 
1401. 

Legislative  history  of  Law  7-104.  —  For 

legislative  history  of  D.C.  Law  7-104,  see  His- 
torical and  Statutory  Notes  following  §  47- 
1433. 


Legislative  history  of  Law  12-261.  —  Law 

12-261,  the  "Second  Omnibus  Regulatory  Re- 
form Amendment  Act  of  1998,"  was  introduced 
in  Council  and  assigned  Bill  No.  12-845,  which 
was  referred  to  the  Committee  of  the  Whole. 
The  Bill  was  adopted  on  first  and  second  read- 
ings on  November  10,  1998,  and  December  1, 
1998,  respectively.  Signed  by  the  Mayor  on 
December  21,  1998,  it  was  assigned  Act  No. 
12-615  and  transmitted  to  both  Houses  of  Con- 
gress for  its  review.  D.C.  Law  12-261  became 
effective  on  April  20,  1999. 


§  47-1442.  General  requirements.  [Repealed]. 

Repealed. 

(July  13, 1978,  D.C.  Law  2-91,  §  402,  24  DCR  9765;  enacted,  Apr.  9,  1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575;  Apr.  20,  1999,  D.C.  Law  12-261,  §  1243(a),  46 
DCR  3142.) 


Prior  Codifications.  —  1981  Ed.,  §  47- 
1442. 

1973  Ed.,  §  47-3317. 

Legislative  history  of  Law  2-91.  —  For 

legislative  history  of  D.C.  Law  2-91,  see  Histor- 
ical and  Statutory  Notes  following  §  47-1401. 


Legislative  history  of  Law  12-261.  —  For 

legislative  history  of  D.C.  Law  12-261,  see  His- 
torical and  Statutory  Notes  following  §  47- 
1441. 


§  47-1443.  Persons  prohibited  from  acquiring  license;  con- 
tents of  applications.  [Repealed]. 


Repealed. 
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(July  13,  1978,  D.C.  Law  2-91,  §  403,  24  DCR  9765;  Apr.  30,  1988,  D.C.  Law 
7-104,  §  35(c),  35  DCR  147;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44 
DCR  1575;  Apr.  20,  1999,  D.C.  Law  12-261,  §  1243(a),  46  DCR  3142.) 

Prior  Codifications.  —  1981  Ed.,  §  47-  legislative  history  of  D.C.  Law  7-104,  see  His- 

1443.  torical  and  Statutory  Notes  following  §  47- 
1973  Ed.,  §  47-3318.  1433. 

Legislative  history  of  Law  2-91.  —  For  Legislative  history  of  Law  12-261.  —  For 

legislative  history  of  D.C.  Law  2-91,  see  Histor-  legislative  history  of  D.C.  Law  12-261,  see  His- 

ical  and  Statutory  Notes  following  §  47-1401.  torical  and  Statutory  Notes  following  §  47- 

Legislative  history  of  Law  7-104.  —  For  1441. 

§  47-1444.  Issuance  and  display  of  license.  [Repealed]. 

Repealed. 

(July  13, 1978,  D.C.  Law  2-91,  §  404,  24  DCR  9765;  enacted,  Apr.  9,  1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575;  Apr.  20,  1999,  D.C.  Law  12-261,  §  1243(a),  46 
DCR  3142.) 

Prior  Codifications.  —  1981  Ed.,  §  47-        Legislative  history  of  Law  12-261.  —  For 

1444.  legislative  history  of  D.C.  Law  12-261,  see  His- 
1973  Ed.,  §  47-3319.  torical  and  Statutory  Notes  following  §  47- 
Legislative  history  of  Law  2-91.  —  For  1441. 

legislative  history  of  D.C.  Law  2-91,  see  Histor- 
ical and  Statutory  Notes  following  §  47-1401. 

§  47-1445.  License  expiration,  fees  and  renewals;  change 
in  location  of  principal  place  of  business.  [Re- 
pealed]. 

Repealed. 

(July  13,  1978,  D.C.  Law  2-91,  §  405,  24  DCR  9765;  Apr.  30,  1988,  D.C.  Law 
7-104,  §  35(c),  (d),  35  DCR  147;  enacted,  Apr.  9, 1997,  D.C.  Law  11-254,  §  2,  44 
DCR  1575;  Apr.  20,  1999,  D.C.  Law  12-261,  §  1243(a),  46  DCR  3142.) 

Prior  Codifications.  —  1981  Ed.,  §  47-  legislative  history  of  D.C.  Law  7-104,  see  His- 

1445.  torical  and  Statutory  Notes  following  §  47- 
1973  Ed.,  §  47-3320.  1433. 

Legislative  history  of  Law  2-91.  —  For  Legislative  history  of  Law  12-261.  —  For 

legislative  history  of  D.C.  Law  2-91,  see  Histor-  legislative  history  of  D.C.  Law  12-261,  see  His- 

ical  and  Statutory  Notes  following  §  47-1401.  torical  and  Statutory  Notes  following  §  47- 

Legislative  history  of  Law  7-104.  —  For  1441. 

§  47-1446.  Maintenanceof  place  of  business;  nonresidents. 
[Repealed]. 

Repealed. 

(July  13,  1978,  D.C.  Law  2-91,  §  406,  24  DCR  9765;  Mar.  10,  1983,  D.C.  Law 
4-209,  §  35(b)(3),  30  DCR  390;  enacted,  Apr.  9,  1997,  D.C.  Law  ll-254,§  2,  44 
DCR  1575;  Mar.  24,  1998,  D.C.  Law  12-81,  §  59(c),  45  DCR  745;  Apr.  20,  1999, 
D.C.  Law  12-261,  §  1243(a),  46  DCR  3142.) 
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Prior  Codifications.  —  1981  Ed.,  §  47- 
1446. 

1973  Ed.,  §  47-3321. 

Legislative  history  of  Law  2-91.  —  For 

legislative  history  of  D.C.  Law  2-91,  see  Histor- 
ical and  Statutory  Notes  following  §  47-1401. 


Legislative  history  of  Law  4-209.  —  For 

legislative  history  of  D.C.  Law  4-209,  see  His- 
torical and  Statutory  Notes  following  §  47- 
1401. 


§  47-1447.  Grounds  for  suspension  or  revocation  of  li- 
cense. [Repealed]. 

Repealed. 

(1973  Ed.,  §  47-3322;  July  13,  1978,  D.C.  Law  2-91,  §  407,  24  DCR  9765;  Mar. 
10,  1983,  D.C.  Law  4-209,  §  35(b)(4),  30  DCR  390;  Apr.  30,  1988,  D.C.  Law 
7-104,  §  35(e),  35  DCR  147;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44 
DCR  1575;  Apr.  20,  1999,  D.C.  Law  12-261,  §  1243(a),  46  DCR  3142.) 


Prior  Codifications.  —  1981  Ed.,  §  47- 
1447. 

1973  Ed.,  §  47-3322. 

Legislative  history  of  Law  2-91.  —  For 

legislative  history  of  D.C.  Law  2-91,  see  Histor- 
ical and  Statutory  Notes  following  §  47-1401. 

Legislative  history  of  Law  4-209.  —  For 
legislative  history  of  D.C.  Law  4-209,  see  His- 
torical and  Statutory  Notes  following  §  47- 
1401. 


Legislative  history  of  Law  7-104.  —  For 

legislative  history  of  D.C.  Law  7-104,  see  His- 
torical and  Statutory  Notes  following  §  47- 
1433. 

Legislative  history  of  Law  12-261.  —  For 

legislative  history  of  D.C.  Law  12-261,  see  His- 
torical and  Statutory  Notes  following  §  47- 
1441. 


§  47-1448.  Rescission  of  contracts  or  agreements;  suspen- 
sion or  revocation  procedures.  [Repealed]. 

Repealed. 

(1973  Ed.,  §  47-3323;  July  13,  1978,  D.C.  Law  2-91,  §  408,  24  DCR  9765;  Mar. 
10,  1983,  D.C.  Law  4-209,  §  35(b)(5),  30  DCR  390;  enacted,  Apr.  9,  1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575;  Apr.  20,  1999,  D.C.  Law  12-261,  §  1243(a),  46 
DCR  3142.) 


Prior  Codifications.  —  1981  Ed.,  §  47- 
1448. 

1973  Ed.,  §  47-3323. 

Legislative  history  of  Law  2-91.  —  For 

legislative  history  of  D.C.  Law  2-91,  see  Histor- 
ical and  Statutory  Notes  following  §  47-1401. 
Legislative  history  of  Law  4-209.  —  For 


legislative  history  of  D.C.  Law  4-209,  see  His- 
torical and  Statutory  Notes  following  §  47- 
1401. 

Legislative  history  of  Law  12-261.  —  For 

legislative  history  of  D.C.  Law  12-261,  see  His- 
torical and  Statutory  Notes  following  §  47- 
1441. 


§  47-1449.  Mayor  to  report  certain  violations  to  Commis- 
sion. [Repealed]. 


Repealed. 

(1973  Ed.,  §  47-3324;  July  13,  1978,  D.C.  Law  2-91,  §  409,  24  DCR  9765;  Apr. 
30,  1988,  D.C.  Law  7-104,  §  35(f),  35  DCR  147;  enacted,  Apr.  9,  1997,  D.C.  Law 
11-254,  §  2,  44  DCR  1575;  Apr.  20,  1999,  D.C.  Law  12-261,§  1243(a),  46  DCR 
3142.) 
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Prior  Codifications.  —  1981  Ed.,  §  47- 
1449. 

1973  Ed.,  §  47-3324. 

Legislative  history  of  Law  2-91.  —  For 

legislative  history  of  D.C.  Law  2-91,  see  Histor- 
ical and  Statutory  Notes  following  §  47-1401. 
Legislative  history  of  Law  7-104.  —  For 


legislative  history  of  D.C.  Law  7-104,  see  His- 
torical and  Statutory  Notes  following  §  47- 
1433. 

Legislative  history  of  Law  12-261.  —  For 

legislative  history  of  D.C.  Law  12-261,  see  His- 
torical and  Statutory  Notes  following  §  47- 
1441. 


§  47-1450.  Annual  report  by  Commission.  [Repealed]. 

Repealed. 

(1973  Ed.,  §  47-3325;  July  13,  1978,  D.C.  Law  2-91,  §  410,  24  DCR  9765; 
enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575;  Apr.  20,  1999,  D.C. 
Law  12-261,  §  1243(a),  46  DCR  3142.) 


Prior  Codifications.  —  1981  Ed.,  §  47- 
1450. 

1973  Ed.,  §  47-3325. 

Legislative  history  of  Law  2-91.  —  For 

legislative  history  of  D.C.  Law  2-91,  see  Histor- 
ical and  Statutory  Notes  following  §  47-1401. 


Legislative  history  of  Law  12-261.  —  For 

legislative  history  of  D.C.  Law  12-261,  see  His- 
torical and  Statutory  Notes  following  §  47- 
1441. 


§  47-1451.  Regulations  and  violations  thereof.  [Repealed]. 

Repealed. 

(1973  Ed.,  §  47-3326;  July  13,  1978,  D.C.  Law  2-91,  §  411,  24  DCR  9765;  Mar. 
10,  1983,  D.C.  Law  4-209,  §  35(b)(6),  30  DCR  390;  enacted,  Apr.  9,  1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575;  Apr.  20,  1999,  D.C.  Law  12-261,  §  1243(a),  46 
DCR  3142.) 


Prior  Codifications.  —  1981  Ed.,  §  47- 
1451. 

1973  Ed.,  §  47-3326. 

Legislative  history  of  Law  2-91.  —  For 

legislative  history  of  D.C.  Law  2-91,  see  Histor- 
ical and  Statutory  Notes  following  §  47-1401. 
Legislative  history  of  Law  4-209.  —  For 


legislative  history  of  D.C.  Law  4-209,  see  His- 
torical and  Statutory  Notes  following  §  47- 
1401. 

Legislative  history  of  Law  12-261.  —  For 

legislative  history  of  D.C.  Law  12-261,  see  His- 
torical and  Statutory  Notes  following  §  47- 
1441. 


Subchapter  V.  Miscellaneous  Provisions. 

§  47-1461.  Annual  report  of  costs  and  revenues.  [Re- 
pealed]. 

Repealed. 

(1973  Ed.,  §  47-3327;  July  13,  1978,  D.C.  Law  2-91,  §  501,  24  DCR  9765;  Apr. 
30, 1988,  D.C.  Law  7-104,  §  35(g),  35  DCR  147;  enacted,  Apr.  9, 1997,  D.C.  Law 
11-254,  §  2,  44  DCR  1575;  Apr.  20,  1999,  D.C.  Law  12-261,§  1243(a),  46  DCR 
3142.) 


Prior  Codifications.  —  1981  Ed.,  §  47- 
1461. 

1973  Ed.,  §  47-3327. 

Legislative  history  of  Law  2-91.  —  For 


legislative  history  of  D.C.  Law  2-91,  see  Histor- 
ical and  Statutory  Notes  following  §  47-1401. 

Legislative  history  of  Law  7-104.  —  For 
legislative  history  of  D.C.  Law  7-104,  see  His- 
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torical  and  Statutory  Notes  following  §  47-  legislative  history  of  D.C.  Law  12-261,  see  His- 
1433.  torical  and  Statutory  Notes  following  §  47- 

Legislative  history  of  Law  12-261.  —  For  1441. 

§  47-1462.  Regulations.  [Repealed]. 

Repealed. 

(1973  Ed.,  §  47-3328;  July  13,  1978,  D.C.  Law  2-91,  §  502,  24  DCR  9765; 
enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575;  Apr.  20,  1999,  D.C. 
Law  12-261,  §  1243(a),  46  DCR  3142.) 


Prior  Codifications.  —  1981  Ed.,  §  47- 
1462. 

1973  Ed.,  §  47-3328. 

Legislative  history  of  Law  2-91.  —  For 

legislative  history  of  D.C.  Law  2-91,  see  Histor- 
ical and  Statutory  Notes  following  §  47-1401. 


Legislative  history  of  Law  12-261.  —  For 

legislative  history  of  D.C.  Law  12-261,  see  His- 
torical and  Statutory  Notes  following  §  47- 
1441. 


Subchapter  VI.  Severability;  Effect  of  Repeal  or  Amendment  of 

Other  Provisions. 

§  47-1471.  In  general.  [Repealed]. 

Repealed. 

(1973  Ed.,  §  47-3329;  July  13,  1978,  D.C.  Law  2-91,  §  601,  24  DCR  9765; 
enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575;  Apr.  20,  1999,  D.C. 
Law  12-261,  §  1243(a),  46  DCR  3142.) 

Prior  Codifications.  —  1981  Ed.,  §  47-  Legislative  history  of  Law  12-261.  —  For 

1471.  legislative  history  of  D.C.  Law  12-261,  see  His- 

1973  Ed.,  §  47-3329.  torical  and  Statutory  Notes  following  §  47- 

Legislative  history  of  Law  2-91.  —  For  1441. 
legislative  history  of  D.C.  Law  2-91,  see  Histor- 
ical and  Statutory  Notes  following  §  47-1401. 
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Chapter  15.  Taxation  of  Personal  Property. 


Subchapter  I.  General  Provisions 

Sec. 

47-1501  to  47-1507.  [Repealed]. 
47-1508.  Exemptions. 
47-1509  to  1511.  [Repealed]. 
47-1512.  Rolling  stock. 

Subchapter  II.  Procedure 

47-1521.  Definitions. 

47-1522.  Levy  of  annual  tax  on  personal  prop- 
erty. 

47-1523.  Reporting  requirement;  valuation  of 
property. 


Sec. 

47-1524.  Form  of  tax  return;  filing;  extensions. 

47-1525,  47-1526.  [Repealed]. 

47-1527.  Failure  to  file  or  fraudulent  return; 

collection  and  enforcement. 
47-1528.  Deficiency;  request  for  hearing. 
47-1529  to  47-1532.  [Repealed]. 
47-1533.  Appeal  from  assessment  or  denial  of 

claim  for  refund. 
47-1534.  [Repealed]. 
47-1535.  Rules;  powers  of  Mayor. 
47-1536.  [Repealed]. 


Subchapter  I.  General  Provisions. 


§  47-1501.  Assessment  —  Board  of  Assistant  Assessors. 
[Repealed]. 

Repealed. 

(Feb.  28,  1987,  D.C.  Law  6-212,  §  24,  34  DCR  850.) 


Cross  references.  —  National  Capital  Re- 
gion Transportation,  revenues  allocated  to  the 
IVletrorail/IVIetrobus  Account,  see  §  9-1111.15. 

Section  references.  —  This  section  is  re- 
ferred to  in  §  47-2501. 

Prior  Codifications.  —  1981  Ed.,  §  47- 
1501. 


Legislative  history  of  Law  6-212.  —  For 

legislative  history  of  D.C.  Law  6-212,  see  His- 
torical and  Statutory  Notes  following  §  47- 
1521. 


§  47-1502.  Assessment  —  Full  and  true  value  to  be  listed. 
[Repealed]. 

Repealed. 

(Feb.  28,  1987,  D.C.  Law  6-212,  §  23,  34  DCR  850.) 

Prior  Codifications.  —  1981  Ed.,  §  47-     legislative  history  of  D.C.  Law  6-212,  see  His- 

1502.  torical  and  Statutory  Notes  following  §  47- 
Legislative  history  of  Law  6-212.  —  For  1521. 

§  47-1503.  Assessment  —  Forms  for  listing  of  property 
subject  to  tax.  [Repealed]. 

Repealed. 

(Feb.  28,  1987,  D.C.  Law  6-212,  §  24,  34  DCR  850.) 

Prior  Codifications.  —  1981  Ed.,  §  47-     legislative  history  of  D.C.  Law  6-212,  see  His- 

1503.  torical  and  Statutory  Notes  following  §  47- 
Legislative  history  of  Law  6-212.  —  For  1521. 
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§  47-1504.  Warehouse  property.  [Repealed]. 

Repealed. 

(Feb.  28,  1987,  D.C.  Law  6-212,  §  21,  34  DCR  850.) 

Prior  Codifications.  —  1981  Ed.,  §  47-     legislative  history  of  D.C.  Law  6-212,  see  His- 

1504.  torical  and  Statutory  Notes  following  §  47- 
Legislative  history  of  Law  6-212.  —  For  1521. 

§§  47-1505,  47-1506.  "Resident^  defined;  returns  and  values 
to  be  made  at  certain  dates.  [Repealed]. 

Repealed. 

(Feb.  28,  1987,  D.C.  Law  6-212,  §  23,  34  DCR  850.) 

Prior  Codifications.  —  1981  Ed.,  §§  47-  Legislative  history  of  Law  6-212.  —  For 

1505,  47-1506.  legislative  history  of  D.C.  Law  6-212,  see  His- 
Legislative  history  of  Law  6-212.  —  For  torical  and  Statutory  Notes  following  §  47- 

legislative  history  of  D.C.  Law  6-212,  see  His-  1521. 
torical  and  Statutory  Notes  following  §  47- 
1521. 

§  47-1507.  Applicable  rates.  [Repealed]. 

Repealed. 

(Feb.  28,  1987,  D.C.  Law  6-212,  §  24,  34  DCR  850.) 

Prior  Codifications.  —  1981  Ed.,  §  47-  legislative  history  of  D.C.  Law  6-212,  see  His- 
1507.  torical  and  Statutory  Notes  following  §  47- 

Legislative  history  of  Law  6-212.  —  For  1521. 

§  47-1508.  Exemptions. 

(a)  The  following  personal  property  shall  be  exempt  from  the  tax  imposed  by 
this  act: 

(1)  The  personal  property  of  any  corporation,  and  any  community  chest 
fund  or  foundation,  organized  exclusively  for  religious,  scientific,  charitable,  or 
educational  purposes,  including  hospitals,  no  part  of  the  net  earnings  of  which 
inure  to  the  benefit  of  any  private  shareholder  or  individual;  provided,  that  (A) 
the  organization  shall  have  first  obtained  a  letter  from  the  Mayor  stating  that 
it  is  entitled  to  the  exemption,  and  (B)  any  personal  property  used  for  activities 
that  generate  unrelated  business  income  subject  to  tax  under  section  511  of  the 
Internal  Revenue  Code  of  1986  shall  not  be  exempt. 

(2)  Works  of  art  owned  by  a  nonresident  of  the  United  States,  who  is  not 
a  citizen  of  the  United  States,  so  long  as  the  works  of  art  were  lent  without 
charge  to  the  trustees  of  the  National  Gallery  of  Art  solely  for  exhibition 
without  charge  to  the  general  public. 

(3)  Any  motor  vehicle  or  trailer  registered  according  to  subchapter  I  of 
Chapter  of  Title  50,  except  that  special  equipment  mounted  on  a  motor  vehicle 
or  trailer  and  not  used  primarily  for  the  transportation  of  persons  or  property 
shall  be  taxed  as  tangible  personal  property  as  provided  by  law. 
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(3A)  The  personal  property  of  any  company  subject  to  a  gross  receipts  or 
distribution  tax  imposed  by  Chapter  25  or  Chapter  39  of  this  title. 

(4)  Repealed. 
(4A)  Repealed. 

(5)  Repealed. 

(6)  Repealed. 

(7)  Beginning  on  May  1,  1997,  the  personal  property  of  a  wireless 
telecommunication  company,  as  defined  in  §  47-3901(12),  irrespective  of 
whether  the  property  is  used  or  consumed  in  furnishing  a  service  the  charges 
from  which  are  subject  to  Chapter  39  of  this  title.  For  purposes  of  this 
subparagraph,  the  term  "personal  property"  shall  not  include  office  equipment 
or  office  furniture. 

(8)  The  personal  property  of  any  digital  audio  radio  satellite  service 
company  operating  under  a  digital  audio  radio  service  by  satellite  license 
granted  by  the  Federal  Communications  Commission;  provided,  that  such 
company  is  subject  to  a  gross  receipts  tax  in  force  in  the  District  for  the  period 
of  time  or  for  any  portion  of  the  time  covered  by  any  return  required  to  be  filed 
by  Chapter  15  of  this  title. 

(9)  (A)  The  personal  property  of  a  qualified  supermarket,  as  defined  in 
§  47-3801(2),  which  is  a  development,  as  defined  in  §  47-3801(1),  for  the  first 
10  years  for  which  the  tax  imposed  by  this  chapter  would  otherwise  be  due. 

(B)  The  exemption  granted  by  subparagraph  (A)  of  this  paragraph  shall 
apply  only: 

(i)  During  the  time  that  the  real  property  is  used  as  a  supermarket; 

(ii)  In  the  case  of  the  development  of  a  qualified  supermarket  on  real 
property  not  owned  by  the  supermarket,  if  the  owner  of  the  real  property  leases 
the  land  or  structure  to  the  supermarket  at  a  fair  market  rent  reduced  by  the 
amount  of  the  real  property  tax  exemption  provided  by  §  47-1002(23);  and 

(iii)  During  the  time  that  the  supermarket  development  is  in  compli- 
ance with  the  requirements  of  subchapter  X  of  Chapter  2  of  Title  2. 

(10)  (A)  The  personal  property  of  a  Qualified  High  Technology  Company 
for  the  10  years  beginning  in  the  year  of  purchase. 

(B)  For  the  purposes  of  this  paragraph,  the  term  "qualified  property" 
means  any  personal  property,  as  defined  in  §  47-1521(4),  which  is  used  or  held 
by  a  Qualified  High  Technology  Company. 

(C)  This  exemption  shall  apply  to  qualified  property  purchased  after 
December  31,  2000. 

(a-1)  Nothing  contained  within  this  act,  nor  any  prior  act  of  Congress 
relating  to  the  District  of  Columbia,  shall  be  deemed  to  impose  upon  any 
person,  firm,  association,  company,  or  corporation  a  tax  based  upon  tangible 
personal  property  owned  and  stored  by  the  person  in  a  public  warehouse  in  the 
District  of  Columbia  for  a  period  of  time  no  longer  than  is  necessary  for  the 
convenience  or  exigencies  of  reshipment  and  transportation  to  its  destination 
outside  the  District  of  Columbia. 

(b)  The  Mayor  shall  issue  rules  necessary  to  carry  out  the  provisions  of 
subsection  (a)(3)(A)  and  (B)  [now  subsections  (a)(4)  and  (5)  (repealed)]  of  this 
section  in  accordance  with  subchapter  I  of  Chapter  5  of  Title  2. 
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(July  1,  1902,  32  Stat.  620,  ch.  1352,  §  6,  par.  10;  Apr.  28,  1904,  33  Stat.  564, 
ch.  1815;  Mar.  4,  1913,  37  Stat.  1006,  ch.  150,  §  10;  Sept.  1,  1950,  64  Stat.  576, 
ch.  836,  §  3;  May  18,  1954,  68  Stat.  112,  ch.  218,  §§  605,  1001,  1002;  Sept.  4, 
1957,  71  Stat.  606,  Pub.  L.  85-281,  §  6;  Feb.  28,  1987,  D.C.  Law  6-212,  §  19(a), 
34  DCR  850;  Oct.  1,  1987,  D.C.  Law  7-25,  §  3,  34  DCR  5068;  Sept.  20,  1989, 
D.C.  Law  8-26,  §  21,  36  DCR  4723;  Sept.  10,  1992,  D.C.  Law  9-145,  §  110(c), 
39  DCR  4895;  Sept.  26,  1995,  D.C.  Law  ll-52,§  112,  42  DCR  3684;  enacted, 
Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575;  Apr.  30,  1998,  D.C.  Law 
12-100,  §  2(a),  45  DCR  1533;  Apr.  5,  2000,  D.C.  Law  13-75,  §  2(a),  46  DCR 
10425;  Apr.  12,  2000,  D.C.  Law  13-91,  §  156(c),  47  DCR  520;  July  18,  2000, 
D.C.  Law  13-148,  §  2(a),  47  DCR  4636;  Oct.  4,  2000,  D.C.  Law  13-166,  3(b),  47 
DCR  5821;  Apr.  3,  2001,  D.C.  Law  13-256,  §  401,  48  DCR  730;  June  9,  2001, 
D.C.  Law  13-305,  §  202(h),  302(a),  48  DCR  334;  Oct.  19,  2002,  D.C.  Law 
14-213,  §  33(p),  49  DCR  8140.) 


Cross  references.  —  Property  exempt  from 
taxation,  see  §  47-1001  et  seq. 

Public  utility  taxes,  personal  property  tax, 
exemptions,  see  §  47-2501. 

Television,  video,  or  radio  service  taxes,  per- 
sonal property  tax,  exemptions,  see  §  47- 
2501.01. 

Prior  Codifications.  —  1981  Ed.,  §  47- 
1508. 

1973  Ed.,  §  47-1208. 

Effect  of  amendments.  —  D.C.  Law  13-75 
added  par.  (8)  to  subsec.  (a). 

D.C.  Law  13-91  in  par.  (3)  of  subsec.  (a), 
struck  the  subparagraph  designations  "(A)", 
"(B)",  "(C)",  and  "(D)"  and  inserted  the  para- 
graph designations  "(4)",  "(5)",  "(6)",  and  "(7)" 
respectively  in  their  place  and  in  par.  (4)  struck 
the  paragraph  designation  (4)  and  inserted  the 
subsection  designation  (a-1)  in  its  place. 

D.C.  Law  13-148,  amended  subsec.  (a),  par. 
(4),  by  striking  ",  electric  lighting,"  wherever 
appearing;  and  added  par.  (4A). 

D.C.  Law  13-166  added  a  new  paragraph  (9) 
to  subsec.  (a). 

D.C.  Law  13-256  added  subsec.  (a)(10). 

D.C.  Law  13-305,  in  subsec.  (a)(1),  substi- 
tuted "individual;  provided,  that  (A)  the  orga- 
nization shall  have  first  obtained  a  letter  from 
the  Mayor  stating  that  it  is  entitled  to  the 
exemption,  and  (B)  any  personal  property  used 
for  activities  that  generate  unrelated  business 
income  subject  to  tax  under  section  511  of  the 
Internal  Revenue  Code  of  1986  shall  not  be 
exempt."  for  "individual,  except  that  the  orga- 
nization shall  have  first  obtained  a  certificate 
from  the  Mayor  stating  that  it  is  entitled  to  the 
exemption";  added  subsec.  (a)(3A);  and  re- 
pealed subsecs.  (a)(4)  and  (6)  which  had  read: 

(a)  "(4)  The  personal  property  of  any  gas  or 
telephone  company  regulated  under  Subtitle  I 
of  Title  34,  if  the  gas  or  telephone  company  is 
subject  to  a  gross  receipts  tax  in  force  in  the 
District  for  the  period  of  time  or  for  any  portion 


of  the  time  covered  by  any  return  required  to  be 
filed  by  subchapter  II  of  Chapter  15  of  this 
title." 

(a)  "(6)  The  personal  property  of  any  cable 
television  company  regulated  under  Chapter  12 
of  Title  34,  if  the  cable  television  company  is 
subject  to  a  gross  receipts  tax  in  force  in  the 
District  for  the  period  of  time  or  for  any  portion 
of  the  time  covered  by  any  return  required  to  be 
filed  by  the  Chapter  15  of  this  title." 

D.C.  Law  14-213,  in  subsec.  (a)(1),  deleted  a 
period  following  "exempt". 

Temporary  Amendment  of  Section.  — 
For  temporary  (225  day)  amendment  of  section, 
see  §  21  of  Toll  Telecommunications  Service 
Tax  Temporary  Act  of  1989  (D.C.  Law  8-4,  May 
23,  1989,  law  notification  36  DCR  4154). 

For  temporary  (225  day)  amendment  of  sec- 
tion, see  §  110(b)  of  Omnibus  Budget  Support 
Temporary  Act  of  1992  (D.C.  Law  9-134,  July 
23,  1992,  law  notification  39  DCR  5815). 

For  temporary  (225  day)  amendment  of  sec- 
tion, see  §  2  of  Toll  Telecommunication  Tempo- 
rary Amendment  Act  of  1996  (D.C.  Law  11-23, 
July  14,  1995,  law  notification  42  DCR  3829). 

For  temporary  (225  day)  amendment  of  sec- 
tion, see  §  2(c)  of  Lot  878,  Square  456  Tax 
Exemption  Clarification  Temporary  Amend- 
ment Act  of  2004  (D.C.  Law  15-181,  September 
8,  2004,  law  notification  51  DCR  9223). 

Emergency  legislation.  —  For  temporary 
amendment  of  section,  see  §  2  of  the  Toll  Tele- 
communication Emergency  Amendment  Act  of 
1995  (D.C.  Act  11-42,  April  17,  1995,  42  DCR 
1936). 

For  temporary  amendment  of  section,  see 
§  112  of  the  Omnibus  Budget  Support  Congres- 
sional Review  Emergency  Act  of  1995  (D.C.  Act 
11-124,  July  27,  1995,  42  DCR  4160). 

For  temporary  (90-day)  amendment  of  sec- 
tion, see  §  2(a)  of  the  Digital  Audio  Radio 
Satellite  Service  Company  Tax  Exemption 
Emergency  Act  of  1999  (D.C.  Act  13-185,  No- 
vember 2,  1999,  46  DCR  9753). 
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For  temporary  (90-day)  amendment  of  sec- 
tion, see  §  2(a)  of  the  Digital  Audio  Radio 
Satellite  Service  Company  Tax  Exemption  Leg- 
islative Review  Emergency  Act  of  1999  (D.C. 
Act  13-239,  January  11,  2000,  47  DCR  554). 

For  temporary  (90-day)  amendment  of  sec- 
tion, see  §  2(a)  of  the  Digital  Audio  Radio 
Satellite  Service  Company  Tax  Exemption  Con- 
gressional Review  Emergency  Act  of  2000  (D.C. 
Act  13-310,  April  7,  2000,  47  DCR  2733). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  2(c)  of  Lot  878,  Square  456  Tax 
Exemption  Clarification  Emergency  Act  of  2004 
(D.C.  Act  15-423,  May  10,  2004,  51  DCR  5182). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  2(c)  of  Lot  878,  Square  456  Tax 
Exemption  Clarification  Congressional  Review 
Emergency  Act  of  2004  (D.C.  Act  15-467,  July 
19,  2004,  51  DCR  7584). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  2  of  Cogeneration  Equipment  Per- 
sonal Property  Tax  Exemption  Emergency  Act 
of  2012  (D.C.  Act  19-414,  July  25,  2012,  59  DCR 
9349). 

Legislative  history  of  Law  6-212.  —  For 

legislative  history  of  D.C.  Law  6-212,  see  His- 
torical and  Statutory  Notes  following  §  47- 
1521. 

Legislative  history  of  Law  7-25.  —  Law 

7-  25,  the  "Gross  Receipt  Tax  Amendment  Act  of 
1987,"  was  introduced  in  Council  and  assigned 
Bill  No.  7-186,  which  was  referred  to  the  Com- 
mittee on  Finance  and  Revenue.  The  Bill  was 
adopted  on  first  and  second  readings  on  June 
30, 1987  and  July  14, 1987,  respectively.  Signed 
by  the  Mayor  on  July  17,  1987,  it  was  assigned 
Act  No.  7-47  and  transmitted  to  both  Houses  of 
Congress  for  its  review. 

Legislative  history  of  Law  8-26.  —  Law 

8-  26  was  introduced  in  Council  and  assigned 
Bill  No.  8-166,  which  was  referred  to  the  Com- 
mittee on  Finance  and  Revenue.  The  Bill  was 
adopted  on  first  and  second  readings  on  May 
30,  1989  and  June  13,  1989,  respectively. 
Signed  by  the  Mayor  on  June  27,  1989,  it  was 
assigned  Act  No.  8-48  and  transmitted  to  both 
Houses  of  Congress  for  its  review. 

Legislative  history  of  Law  9-145.  —  Law 

9-  145,  the  "Omnibus  Budget  Support  Act  of 
1992,"  was  introduced  in  Council  and  assigned 
Bill  No.  9-222,  which  was  referred  to  the  Com- 
mittee of  the  Whole.  The  Bill  was  adopted  on 
first  and  second  readings  on  May  12,  1992,  and 
June  2,  1992,  respectively.  Approved  without 
the  signature  of  the  Mayor  on  June  22,  1992,  it 
was  assigned  Act  No.  9-225  and  transmitted  to 
both  Houses  of  Congress  for  its  review.  D.C. 
Law  9-145  became  effective  on  September  10, 
1992. 

Legislative  history  of  Law  11-52.  —  Law 

11-52,  the  "Omnibus  Budget  Support  Act  of 
1995,"  was  introduced  in  Council  and  assigned 
Bill  No.  11-218,  which  was  referred  to  the 


Committee  of  the  Whole.  The  Bill  was  adopted 
on  first  and  second  readings  on  April  19,  1995, 
and  June  6,  1995,  respectively.  Signed  by  the 
Mayor  on  July  13,  1995,  it  was  assigned  Act  No. 

11-  94  and  transmitted  to  both  Houses  of  Con- 
gress for  its  review.  D.C.  Law  11-52  became 
effective  on  September  26,  1995. 

Legislative  history  of  Law  12-100.  —  Law 

12-  100,  the  "Commercial  Mobile  Telecommuni- 
cation Service  Tax  Clarification  Amendment 
Act  of  1998,"  was  introduced  in  Council  and 
assigned  Bill  No.  12-425,  which  was  referred  to 
the  Committee  on  Finance  and  Revenue.  The 
Bill  was  adopted  on  first  and  second  readings 
on  December  4,  1997,  and  January  6,  1998, 
respectively.  Signed  by  the  Mayor  on  January 
27,  1998,  it  was  assigned  Act  No.  12-276  and 
transmitted  to  both  Houses  of  Congress  for  its 
review.  D.C.  Law  12-100  became  effective  on 
April  30,  1998. 

Legislative  history  of  Law  13-75.  —  Law 

13-  75,  the  "Digital  Audio  Radio  SatelHte  Ser- 
vice Companies  Tax  Exemption  Act  of  1999," 
was  introduced  in  Council  and  assigned  Bill 
No.  13-262,  which  was  referred  to  the  Commit- 
tee on  Finance  and  Revenue.  The  Bill  was 
adopted  on  first  and  second  readings  on  Octo- 
ber 5,  1999,  and  November  2,  1999,  respec- 
tively. Signed  by  the  Mayor  on  November  18, 
1999,  it  was  assigned  Act  No.  13-192  and  trans- 
mitted to  both  Houses  of  Congress  for  its  re- 
view. D.C.  Law  13-75  became  effective  on  April 
5,  2000. 

Legislative  history  of  Law  13-91.  —  Law 

13-91,  the  "Technical  Amendments  Act  of  1999," 
was  introduced  in  Council  and  assigned  Bill 
No.  13-435,  which  was  referred  to  the  Commit- 
tee of  the  Whole.  The  Bill  was  adopted  on  first 
and  second  readings  on  November  2,  1999,  and 
December  7,  1999,  respectively.  Signed  by  the 
Mayor  on  December  29,  1999,  it  was  assigned 
Act  No.  13-234  and  transmitted  to  both  Houses 
of  Congress  for  its  review.  D.C.  Law  13-91 
became  effective  on  April  12,  2000. 

Legislative  history  of  Law  13-148.  —  Law 
13-148,  the  "Electricity  Tax  Act  of  2000,"  was 
introduced  in  Council  and  assigned  Bill  No. 
13-280,  which  was  referred  to  the  Committee 
on  Finance  and  Revenue.  The  Bill  was  adopted 
on  first  and  second  readings  on  March  7,  2000, 
and  April  4,  2000,  respectively.  Signed  by  the 
Mayor  on  July  18,  2000,  it  was  assigned  Act  No. 
13-335  and  transmitted  to  both  Houses  of  Con- 
gress for  its  review.  D.C.  Law  13-148  became 
effective  on  July  18,  2000. 

Legislative  history  of  Law  13-166.  —  Law 
13-166,  the  "Supermarket  Tax  Exemption  Act 
of  2000,"  was  introduced  in  Council  and  as- 
signed Bill  No.  13-88,  which  was  referred  to  the 
Committee  on  Finance  and  Revenue.  The  Bill 
was  adopted  on  first  and  second  readings  on 
May  3,  2000,  and  June  6,  2000,  respectively. 
Signed  by  the  Mayor  on  June  26,  2000,  it  was 
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assigned  Act  No.  13-365  and  transmitted  to 
both  Houses  of  Congress  for  its  review.  D.C. 
Law  13-166  became  effective  on  October  4, 
2000. 

Legislative  history  of  Law  13-256.  —  Law 

13-256,  the  "New  E-Conomy  Transformation 
Act  of  2000",  was  introduced  in  Council  and 
assigned  Bill  No.  13-752,  which  was  referred  to 
the  Committee  on  Finance  and  Revenue.  The 
Bill  was  adopted  on  first  and  second  readings 
on  November  8,  2000,  and  December  5,  2000, 
respectively  Signed  by  the  Mayor  on  December 
21,  2000,  it  was  assigned  Act  No.  13-543  and 
transmitted  to  both  Houses  of  Congress  for  its 
review.  D.C.  Law  13-256  became  effective  on 
April  3,  2001. 

Legislative  history  of  Law  13-305.  —  For 
Law  13-305,  see  notes  under  §  47-901. 

Legislative  history  of  Law  14-213.  —  For 
Law  14-213,  see  notes  following  §  47-820. 

References  in  text.  —  "This  act,"  referred  to 
in  the  introductory  language  and  subsection 
(a-1),  is  D.C.  Law  6-212. 


Delegation  of  Authority.  —  Delegation  of 
authority  pursuant  to  D.C.  Law  7-25,  the 
"Gross  Receipts  Tax  Amendment  Act  of  1987", 
see  Mayor's  Order  94-120,  May  16,  1994  (41 
DCR  3240). 

Editor's  notes.  —  Section  4(b)  of  D.C.  Law 
12-100  provided  that  returns  or  payments  due 
from  wireless  telecommunication  companies  for 
the  period  beginning  May  1,  1997,  through  the 
effective  date  of  this  act  not  previously  filed  or 
paid  shall  be  due  by  the  45th  day  after  the 
effective  date  of  this  act. 

Section  4(c)  of  D.C.  Law  12-100  provided  that 
beginning  in  FY  1999,  the  amount  of  tax  im- 
posed by  the  act  shall  not  be  calculated  as  gross 
revenue  to  which  the  tax  is  then  applied. 

Section  203(b)  of  D.C.  Law  13-305  provided: 
"(b)  Section  202(h)  shall  apply  for  tax  years 
beginning  after  June  30,  2001." 

Section  303(a)  of  D.C.  Law  13-305  provided: 
"(a)  Section  302(a)  shall  apply  for  all  tax  years 
beginning  after  June  30,  2001." 


CASE  NOTES 


Analysis 
In  general. 

Scientific  or  educational  institutions. 

In  general. 

District  of  Columbia  code  provision  making 
exempt  from  taxation  the  personal  property  of 
benevolent  and  charitable  institutions  "not  con- 
ducted for  private  gain"  uses  the  quoted  phrase 
to  modify  "institutions"  and  not  "personal  prop- 
erty," and  accordingly  restaurant  property  of 
religious  shrine  which  was  leased  to  private 
operator  under  percentage  agreement,  with  the 
monies  derived  by  the  shrine  therefrom  going 
to  its  further  development,  was  exempt  from 
taxation.  D.C.  Code  1961,  §  47-1208.  District  of 
Columbia  v.  National  Shrine  of  Immaculate 
Conception,  Inc.,  315  F.2d  42,  1963  U.S.  App. 
LEXIS  6199  (C.A.D.C.  1963). 

Statement  by  Court  of  Appeals  in  opinion 
that  term  "private  gain"  as  used  in  District  of 
Columbia  statute,  exempting  from  taxation  sci- 
entific institutions  not  conducted  for  "private 
gain",  has  reference  only  to  gain  realized  by  any 
individual  or  stockholder  who  has  a  "pecuniary 
interest"  in  corporation,  can  be  considered  cor- 
rect only  if  term  "pecuniary  interest"  is  inter- 
preted very  broadly  D.C.  Code  1951,  §  47- 
1208.  District  of  Columbia  v.  Sport  Fishing 
Institute,  252  F2d  841,  1958  U.S.  App.  LEXIS 
3785  (C.A.D.C.  1958). 

None  of  exemptions  listed  in  statute  provid- 
ing for  taxation  of  tangible  personal  property 
refers  in  any  way  to  personalty  located  in 
federal  buildings,  therefore,  statute  on  its  face 
is  applicable  to  privately  owned  personalty  lo- 


cated on  federally  owned  lands.  D.C.  Code 
1981,  §§  47-1507,  47-1508.  ITEL  Corp.  v.  Dis- 
trict of  Columbia,  448  A.2d  261,  1982  D.C.  App. 
LEXIS  394  (1982),  writ  of  certiorari  denied  by 
459  U.S.  1087,  103  S.  Ct.  570,  74  L.  Ed.  2d  932, 
1982  U.S.  LEXIS  4710,  51  U.S.L.W.  3460 
(1982). 

Scientific  or  educational  institutions. 

Where  District  of  Columbia  Corporation, 
which  was  organized  to  promote  sport  fishing, 
had  no  capital  stock  and  paid  no  dividends,  but 
it  was  organized  and  existed  primarily,  though 
indirectly,  for  financial  and  commercial  benefit 
and  advantage  of  group  of  fishing  tackle  man- 
ufacturers, it  was  conducted  for  "private  gain" 
within  meaning  of  District  of  Columbia  statute 
exempting  from  taxation  scientific  institutions 
not  conducted  for  "private  gain,"  and  therefore, 
it  was  not  exempt  from  taxation.  D.C.  Code 
1951,  §  47-1208.  District  of  Columbia  v.  Sport 
Fishing  Institute,  252  F.2d  841,  1958  U.S.  App. 
LEXIS  3785  (C.A.D.C.  1958). 

Evidence  justified  District  of  Columbia  Tax 
Court's  finding  that  National  Wildlife  Federa- 
tion is  a  scientific  institution,  incorporated  un- 
der District  laws  and  not  conducted  for  private 
gain,  and  hence  exempt  from  taxation  of  its 
personal  property  by  District.  D.C.  Code  1951, 
§  47-1208.  District  of  Columbia  v  National 
Wildlife  Federation,  214  F2d  217,  1954  U.S. 
App.  LEXIS  2677  (C.A.D.C.  1954). 

National  Wildlife  Federation,  being  a  scien- 
tific institution,  incorporated  under  District 
laws  and  not  conducted  for  private  gain,  is 
exempt  from  taxation  of  its  personal  property 
by  District  notwithstanding  Federation  activi- 
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ties  in  District  are  relatively  minor  when  mea- 
sured in  terms  of  purely  local  benefits.  D.C. 
Code  1951,  §  47-1208.  District  of  Columbia  v. 
National  Wildlife  Federation,  214  F.2d  217, 
1954  U.S.  App.  LEXIS  2677  (C.A.D.C.  1954). 

A  university  is  "scientific  institution"  within 
Code  provision  exempting  from  taxation  per- 
sonalty of  scientific  institutions  incorporated 
under  laws  of  United  States  or  of  District  of 
Columbia  and  not  conducted  for  private  gain. 
D.C.  Code  1940,  §  47-1208.  District  of  Colum- 


bia V.  CathoUc  Ed.  Press,  199  F.2d  176,  1952 
U.S.  App.  LEXIS  3309  (C.A.D.C.  1952). 

Evidence  established  that  a  nonprofit,  non- 
stock corporation  having  corporate  purpose  of 
preparing,  publishing  and  distributing  educa- 
tional, literary,  scientific  and  religious  matter 
was  a  facility  of  university  and  was  exempt 
from  taxation  under  Code  as  being  a  scientific 
institution.  D.C.  Code  1940,  §  47-1208.  District 
of  Columbia  v.  Catholic  Ed.  Press,  199  F.2d  176, 
1952  U.S.  App.  LEXIS  3309  (C.A.D.C.  1952). 


§  47-1509.  Penalties.  [Repealed]. 

Repealed. 

(July  3,  1926,  44  Stat.  833,  ch.  759,  §  5;  Feb.  18,  1929,  45  Stat.  1227,  ch.  259, 
§  5;  June  25,  1936,  49  Stat.  1921,  ch.  804;  June  25,  1948,  62  Stat.  991,  ch.  646, 
§  32(b);  May  24,  1949,  63  Stat.  107,  ch.  139,  §  127;  May  18,  1954,  68  Stat.  112, 
ch.  218,  §  606;  July  29,  1970,  84  Stat.  573,  Pub.  L.  91-358,  title  I,  §  155(c)(48); 
June  15,  1976,  D.C.  Law  1-70,  title  III,  §  301,  23  DCR  537;  Apr.  19,  1977,  D.C. 
Law  1-124,  title  III,  §  301(a),  23  DCR  8749;  Apr.  18,  1978,  D.C.  Law  2-73,  §  2, 
24  DCR  7066;  Feb.  28,  1987,  D.C.  Law  6-212,  §  25(c),  34  DCR  850;  June  24, 
1988,  D.C.  Law  7-129,  §  2,  35  DCR  4102;  Sept.  21,  1988,  D.C.  Law  7-143,  §  2, 
35  DCR  5403;  Feb.  5,  1994,  D.C.  Law  10-68,  §  43(b),  40  DCR  6311;  enacted, 
Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575;  June  9,  2001,  D.C.  Law 
13-305,  §  406(p)(2),  48  DCR  334.) 


Prior  Codifications.  —  1981  Ed.,  §  47- 
1509. 

1973  Ed.,  §  47-1209. 

Legislative  history  of  Law  1-70.  —  Law 

1-70,  the  "Revenue  Act  of  1976,"  was  introduced 
in  Council  and  assigned  Bill  No.  1-229,  which 
was  referred  to  the  Committee  on  Finance  and 
Revenue.  The  Bill  was  adopted  on  first  and 
second  readings  and  reconsiderations  of  final 
reading  on  February  20,  1976,  March  11,  1976 
and  April  6,  1976,  respectively.  Signed  by  the 
Mayor  on  April  20,  1976,  it  was  assigned  Act 
No.  1-106  and  transmitted  to  both  Houses  of 
Congress  for  its  review. 
Legislative  history  of  Law  1-124.  —  Law 

1-  124,  the  "Revenue  Act  For  Fiscal  Year  1978," 
was  introduced  in  Council  and  assigned  Bill 
No.  1-375,  which  was  referred  to  the  Committee 
on  Finance  and  Revenue.  The  Bill  was  adopted 
on  first  and  second  readings  on  December  3, 
1976  and  December  17,  1976,  respectively. 
Signed  by  the  Mayor  on  January  25,  1977,  it 
was  assigned  Act  No.  1-226  and  transmitted  to 
both  Houses  of  Congress  for  its  review. 

Legislative  history  of  Law  2-73.  —  Law 

2-  73,  the  "Third  Amendment  to  the  Revenue 
Act  for  Fiscal  Year  1978  and  Other  Purposes," 
was  introduced  in  Council  and  assigned  Bill 
No.  2-206,  which  was  referred  to  the  Committee 
on  Finance  and  Revenue.  The  Bill  was  adopted 


on  first,  amended  first,  and  second  readings  on 
November  22,  1977,  December  6,  1977  and 
January  10,  1978,  respectively.  Signed  by  the 
Mayor  on  February  9,  1978,  it  was  assigned  Act 
No.  2-149  and  transmitted  to  both  Houses  of 
Congress  for  its  review. 

Legislative  history  of  Law  6-212.  —  For 
legislative  history  of  D.C.  Law  6-212,  see  His- 
torical and  Statutory  Notes  following  §  47- 
1521. 

Legislative  history  of  Law  7-129.  —  For 

legislative  history  of  D.C.  Law  7-129,  see  His- 
torical and  Statutory  Notes  following  §  47-811. 

Legislative  history  of  Law  7-143.  —  For 
legislative  history  of  D.C.  Law  7-143,  see  His- 
torical and  Statutory  Notes  following  §  47-811. 

Legislative  history  of  Law  10-68.  —  Law 
10-68,  the  "Technical  Amendments  Act  of  1993," 
was  introduced  in  Council  and  assigned  Bill 
No.  10-166,  which  was  referred  to  the  Commit- 
tee of  the  Whole.  The  Bill  was  adopted  on  first 
and  second  readings  on  June  29,  1993,  and  July 
13,  1993,  respectively.  Signed  by  the  Mayor  on 
August  23, 1993,  it  was  assigned  Act  No.  10-107 
and  transmitted  to  both  Houses  of  Congress  for 
its  review.  D.C.  Law  10-68  became  effective  on 
February  5,  1994. 

Legislative  history  of  Law  13-305.  —  For 
Law  13-305,  see  notes  under  §  47-901. 

Editor's  notes.  —  Section  410(d)  of  D.C. 
Law  13-305  provided:  "Section  406(a),  (c),  (j), 
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(m),  (p),  (q),  (s),  (w),  (bb),  (dd),  (ee),  (hh)  through     years  or  taxable  periods  beginning  after  De- 
(kk),  (mm)  through  (oo),  (qq)  through  (uu),  (yy),     cember  31,  2000." 
(zz),  (bbb),  (ddd),  and  (ffi)  shall  apply  for  all  tax 

§§  47-1510,  47-1511.  Dealers  in  general  merchandise  and 
common  carriers  by  vessels,  ships,  or  boats; 
staff  of  Personal  Tax  Appraisers;  appointment 
and  duties  of  personnel.  [Repealed]. 

Repealed. 

(Feb.  28,  1987,  D.C.  Law  6-212,  §  24,  34  DCR  850.) 

Prior  Codifications.  —  1981  Ed.,  §§  47-  legislative  history  of  D.C.  Law  6-212,  see  His- 
1510,  47-1511.  torical  and  Statutory  Notes  following  §  47- 

Legislative  history  of  Law  6-212.  —  For  1521. 

§  47-1512.  Rolling  stock. 

(a)  The  rolling  stock  of  railroad  companies,  refrigerator-car  companies, 
parlor-car  companies,  sleeping-car  companies,  tank-car  companies,  express 
companies,  car-renting  companies,  and  all  other  companies  owning  parlor, 
sleeping,  dining,  tank,  freight,  or  any  other  cars  which  are  operated  or  run  over 
or  upon  the  line  or  lines  of  any  railroad  or  terminal  company  in  the  District  of 
Columbia,  shall  be  deemed  to  be  located  in  said  District  for  purposes  of 
taxation,  whether  or  not  the  individual  units  are  continuously  in  the  District 
or  are  constantly  changing,  and  such  property  shall  be  reported,  assessed,  and 
taxed  within  the  time,  and  at  the  rates  prescribed  by  law,  for  the  reporting  and 
taxation  of  other  personal  property  in  the  District  of  Columbia. 

(b)  Such  rolling  stock  as  is  primarily  located  in  the  District  of  Columbia 
shall  be  reported  and  taxed  at  its  full  and  true  value  on  the  last  day  of  the 
calendar  year  preceding  the  tax  date. 

(c)  Such  rolling  stock  as  is  not  primarily  located  in  the  District  of  Columbia 
shall  be  reported  and  taxed  in  the  manner  following: 

(1)  Every  railroad  company  operating  rolling  stock  over  or  upon  the  line 
or  lines  of  any  railroad  or  terminal  company  in  the  District  shall  report  to  the 
Mayor  of  the  District  of  Columbia  the  various  classes  of  such  rolling  stock  so 
operated  by  such  company  whether  owned  by  it  or  any  other  railroad  company; 
the  number  of  miles  traveled  by  each  class  of  such  rolling  stock  within  the 
District  during  the  calendar  year  next  preceding  the  tax  date;  the  total  number 
of  miles  traveled  by  each  class  of  such  rolling  stock  on  all  lines  over  which  such 
company  operates  during  the  calendar  year  next  preceding  the  tax  date;  the 
total  full  and  true  value  of  each  class  of  such  rolling  stock  owned  by  such 
company  on  the  last  day  of  the  calendar  year  next  preceding  the  tax  date;  and 
such  other  facts  and  information  as  the  Mayor  may  require.  The  taxable 
portion  of  the  rolling  stock  of  each  such  company  shall  be  determined  by 
applying  the  mileage  traveled  in  the  District  by  the  various  classes  of  such 
rolling  stock  operated  in  the  District  by  such  company  to  the  total  mileage 
traveled  by  the  various  classes  of  such  rolling  stock  on  all  lines  over  which  such 
company  operates,  and  the  tax  shall  be  assessed  on  that  portion  of  such  rolling 
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stock  owned  by  such  company  on  the  last  day  of  the  calendar  year  next 
preceding  the  tax  date.  The  mileage  and  value  of  the  rolling  stock  owned  by 
such  company  which  is  permanently  located  outside  of  the  District  of  Columbia 
shall  not  be  included  in  the  computation  of  such  assessment; 

(2)  Every  parlor-car  company  and  sleeping-car  company  owning  parlor 
and  sleeping  cars  (except  those  owned  by  railroad  companies  and  described  in 
paragraph  (1)  of  this  subsection)  which  are  operated  in  the  District  over  or 
upon  the  tracks  of  any  railroad  or  terminal  company,  shall  report  to  the  Mayor 
of  the  District  of  Columbia  the  total  number  of  miles  traveled  by  all  such  cars, 
and  also  the  miles  traveled  by  such  cars  within  the  District,  during  the 
calendar  year  next  preceding  the  tax  date;  the  total  full  and  true  value  of  all 
such  cars  so  used  as  of  the  last  day  of  the  calendar  year  next  preceding  the  tax 
date;  and  such  other  facts  and  information  as  the  Mayor  may  require.  The 
taxable  portion  of  the  value  of  the  cars  owned  by  any  such  company  and  used 
within  the  District  shall  be  determined  by  applying  to  such  value  the  ratio 
between  the  mileage  traveled  by  such  cars  in  the  District  and  the  total  mileage 
traveled  by  such  cars  within  and  without  the  District; 

(3)  (A)  Every  car  company,  mercantile  company,  corporation  or  individual 
(other  than  railroad,  parlor-car,  and  sleeping-car  companies  described  in 
paragraphs  (1)  and  (2)  of  this  subsection)  owning  or  leasing  any  stock  cars, 
furniture  cars,  fruit  cars,  refrigerator  cars,  meat  cars,  oil  cars,  tank  cars,  or 
other  similar  cars,  which  are  run  over  or  upon  the  line  or  lines  of  any  railroad 
or  terminal  company  in  the  District  of  Columbia,  shall  furnish  to  the  Mayor  of 
the  District  of  Columbia,  on  forms  prescribed  by  the  Mayor,  a  true,  full,  and 
accurate  statement,  verified  by  the  affidavit  of  the  officer  or  person  making  the 
same,  showing  the  aggregate  number  of  miles  made  by  their  several  cars  over 
or  upon  the  several  lines  of  railroad  within  the  District  of  Columbia  during  the 
calendar  year  next  preceding  the  tax  date;  the  average  number  of  miles 
traveled  per  day  within  the  District  of  Columbia  by  the  cars  covered  by  the 
statement  in  the  ordinary  course  of  business  during  the  year;  and  such  other 
pertinent  facts  and  information  as  the  Mayor  may  require. 

(B)  Every  railroad  company  whose  lines  run  through  or  into  the  District 
of  Columbia  shall  annually  furnish  to  the  Mayor  a  statement  showing  the 
name  and  address  of  every  car  company,  mercantile  company,  corporation,  or 
individual  (other  than  railroad,  parlor-car,  and  sleeping-car  companies  de- 
scribed in  paragraphs  (1)  and  (2)  of  this  subsection)  whose  cars  made  mileage 
over  its  tracks  in  the  District  of  Columbia  during  the  calendar  year  next 
preceding  the  tax  date,  and  the  total  number  of  miles  made  within  the  District 
of  Columbia  by  each  during  said  period. 

(C)  It  shall  be  the  duty  of  the  Mayor  to  ascertain  from  the  best  and  most 
reliable  information  that  can  be  obtained  and  from  said  statements  the 
number  of  cars  required  to  make  the  total  mileage  of  each  such  car  company, 
mercantile  company,  corporation,  or  individual  within  the  District  of  Columbia 
during  the  period  aforesaid,  and  to  ascertain  and  fix  the  valuation  upon  each 
particular  class  of  such  cars,  and  the  number  so  ascertained  to  be  required  to 
make  the  total  mileage  within  the  District  of  Columbia  of  the  cars  of  each  such 
car  company,  mercantile  company,  corporation,  or  individual  within  said  period 
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shall  be  assessed  against  the  respective  car  companies,  mercantile  companies, 
corporations,  or  individuals.  The  valuation  thus  obtained  shall  be  the  full  and 
true  value  and  shall  be  the  taxable  portion  of  the  cars  owned  by  any  such  car 
company,  mercantile  company,  corporation,  or  individual  and  used  within  the 
District  of  Columbia. 

(d)  All  of  the  provisions  of  law  relating  to  the  filing  of  returns,  assessment, 
payment,  and  collection  of  personal  property  taxes  in  the  District  of  Columbia 
shall  be  applicable  to  the  companies  described  in  the  foregoing  subsections. 

(e)  Any  individual,  partnership,  unincorporated  association,  or  corporation 
aggrieved  by  any  assessment  of  taxes  made  pursuant  to  the  provisions  of  this 
section  may  appeal  therefrom  to  the  Superior  Court  of  the  District  of  Columbia 
in  the  same  manner  and  to  the  same  extent  as  set  forth  in  §§  47-3303,  47-3304, 
and  47-3306  to  47-3308. 

(f)  The  provisions  of  this  section  shall  be  applicable  to  the  taxable  year 
beginning  July  1,  1945,  and  each  taxable  year  thereafter. 

(Dec.  15, 1945,  59  Stat.  610,  ch.  579;  July  29, 1970,  84  Stat.  574,  Pub.  L.  91-358, 
title  I,  §  156(d);  Feb.  28,  1987,  D.C.  Law  6-212,  §  17,  34  DCR  850;  enacted, 
Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575.) 


Cross  references.  —  Heating  oil  and  gas, 
delivery  services,  applicable  taxes,  see  §  47- 
2501. 

Telecommunications  companies,  gross  re- 
ceipts taxes,  credit  for  personal  property  taxes, 
see  §  47-2501. 

Television,  video,  or  radio  service  taxes,  per- 
sonal property  tax,  see  §  47-2501.01. 


Prior  Codifications.  —  1981  Ed.,  §  47- 
1512. 

1973  Ed.,  §  47-1215. 

Legislative  history  of  Law  6-212.  —  For 

legislative  history  of  D.C.  Law  6-212,  see  His- 
torical and  Statutory  Notes  following  §  47- 
1521. 


Subchapter  II.  Procedure. 

§  47-1521.  Definitions. 

For  the  purposes  of  this  subchapter,  the  term: 

(1)  "District"  means  the  District  of  Columbia. 

(2)  "Mayor"  means  the  Mayor  of  the  District  of  Columbia. 

(3)  "Person"  means  an  individual,  firm,  partnership,  society,  club,  associ- 
ation, joint-stock  company,  corporation  (domestic  or  foreign),  estate,  receiver, 
trustee,  assignee,  referee,  and  a  fiduciary  or  other  representative,  whether  or 
not  appointed  by  a  court,  and  any  combination  of  individuals  acting  as  a  unit. 

(4)  "Tangible  personal  property"  means  tangible  goods  and  chattels  used 
or  held  for  use  in  any  business,  activity,  or  occupation  whether  or  not  operated 
for  profit. 

(5)  "Tax  year"  means  the  12-month  period  beginning  July  1st  and  ending 
the  next  June  30th. 

(6)  "Trade  or  business"  means  engaging  in,  carrying  on,  and  winding  up 
the  affairs  of  a  trade,  business,  profession,  vocation,  calling,  or  commercial 
activity  whether  or  not  operated  for  profit,  and  includes  performing  the  duties 
of  a  public  office,  the  leasing  or  renting  of  real  or  personal  property,  whether  or 
not  the  property  is  leased  or  rented  directly  or  through  an  agent  and  whether 
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or  not  services  are  performed  in  connection  with  the  property,  and  any  other 
activity  carried  on  or  engaged  in  for  HveHhood  or  profit. 

(7)  "Use  in  a  trade  or  business"  means  use  of  property  in  commencing, 
conducting,  continuing,  or  Hquidating  a  trade  or  business. 

(Feb.  28,  1987,  D.C.  Law  6-212,  §  2,  34  DCR  850;  enacted,  Apr.  9,  1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575.) 

Prior  Codifications.  —  1981  Ed.,  §  47-     Bill  was  adopted  on  first  and  second  readings 

1521.  on  November  25,  1986  and  December  16,  1986, 
Legislative  history  of  Law  6-212.  —  Law     respectively.  Signed  by  the  Mayor  on  January 

6-212,  the  "Personal  Property  Tax  Amendment     8,  1987,  it  was  assigned  Act  No.  6-272  and 
Act  of  1986,"  was  introduced  in  Council  and     transmitted  to  both  Houses  of  Congress  for  its 
assigned  Bill  No.  6-100,  which  was  referred  to  review, 
the  Committee  on  Finance  and  Revenue.  The 

§  47-1522.  Levy  of  annual  tax  on  personal  property. 

(a)  Each  year  the  district  shall  levy  a  tax  against  every  person  on  the 
tangible  personal  property  owned  or  held  in  trust  in  that  person's  trade  or 
business  in  the  District.  The  rate  of  tax  shall  be  $3.40  for  each  $100  of  value  of 
the  taxable  personal  property,  in  excess  of  $225,000  in  value. 

(b)  Construction  equipment,  vehicles,  trailers,  tools,  and  any  other  tangible 
personal  property  brought  into  the  District  on  a  temporary  basis  and  used  in 
a  trade  or  business  shall  be  taxed  for  the  period  that  the  property  was 
physically  located  in  the  District. 

(c)  Persons  owning  leased  personal  property  having  a  taxable  situs  in  the 
District  shall  be  subject  to  the  tax  and  to  the  filing  requirement  of  §  47- 
1524(b). 

(d)  Real  property  improvements  that  do  not  become  an  integral  part  of  the 
realty  shall  be  subject  to  the  personal  property  tax  imposed  by  subsection  (a) 
of  this  section. 

(e)  Persons  owning  or  holding  in  trust  any  tangible  personal  property 
located  or  having  a  taxable  situs  in  the  District  on  July  1st  of  the  taix  year  that 
is  used  or  available  for  use  in  a  trade  or  business,  whether  or  not  operated  for 
profit,  shall  file  a  return  according  to  §  47- 1524(b). 

(Feb.  28,  1987,  D.C.  Law  6-212,  §  3,  34  DCR  850;  Sept.  10,  1992,  D.C.  Law 
9-145,  §  106,  39  DCR  4895;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44 
DCR  1575;  Oct.  20,  1999,  D.C.  Law  13-38,  §  2702(d),  46  DCR  6373;  Mar.  20, 
2008,  D.C.  Law  17-123,  §  3(b),  55  DCR  1513.) 

Section  references.  —  This  section  is  re-  shall  be  $3.40  for  each  $100  of  value  of  the 

ferred  to  in  §  6-1071.  taxable  personal  property". 

Prior  Codifications.  —  1981  Ed.,  §  47-  Temporary  Amendment  of  Section.  — 

1522.  For  temporary  (225  day)  amendment  of  section, 
Effect  of  amendments.  —  D.C.  Law  17-  see  §  106  of  Omnibus  Budget  Support  Tempo- 

123,  in  subsec.  (a),  substituted  "$225,000"  for  raryAct  of  1992  (D.C.  Law  9-134,  July  23, 1992, 

"$50,000".  law  notification  39  DCR  5815). 

D.C.  Law  13-38  in  subsec.  (a)  inserted  the  Emergency  legislation.  —  For  temporary 

phrase  ",  in  excess  of  $50,000  in  value"  imme-  (90-day)  amendment  of  section,  see  §§  2702(d) 

diately  following  the  phrase  "The  rate  of  tax  and  2703(b)  of  the  Service  Improvement  and 
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Fiscal  Year  2000  Budget  Support  Emergency 
Act  of  1999  (D.C.  Act  13-110,  July  28,  1999,  46 
DCR  6320). 

Legislative  history  of  Law  6-212.  —  For 
legislative  history  of  D.C.  Law  6-212,  see  His- 
torical and  Statutory  Notes  following  §  47- 
1521. 

Legislative  history  of  Law  9-145.  —  For 

legislative  history  of  D.C.  Law  9-145,  see  His- 
torical and  Statutory  Notes  following  §  47- 
1508. 

Legislative  history  of  Law  13-38.  —  Law 

13-38,  the  "Service  Improvement  and  Fiscal 


Year  2000  Budget  Support  Act  of  1999,"  was 
introduced  in  Council  and  assigned  Bill  No. 
13-161,  which  was  referred  to  the  Committee  of 
the  Whole.  The  Bill  was  adopted  on  first  and 
second  readings  on  May  11,  1999,  and  June  22, 
1999,  respectively.  Signed  by  the  Mayor  on  July 
8,  1999,  it  was  assigned  Act  No.  13-111  and 
transmitted  to  both  Houses  of  Congress  for  its 
review.  D.C.  Law  13-38  became  effective  on 
October  20,  1999. 

Legislative  history  of  Law  17-123.  —  For 
Law  17-123,  see  notes  following  §  47-812. 


§  47-1523.  Reporting  requirement;  valuation  of  property. 

(a)  The  full  and  true  value  and  the  current  value  of  tangible  personal 
property,  including  taxable  leasehold  improvements,  having  a  taxable  situs  in 
the  District  shall  be  reported  on  the  return.  The  full  and  true  value  shall  be  the 
original  costs  of  the  tangible  personal  property  in  an  arms-length  transaction, 
computed  as  of  July  1st  of  the  tax  year.  The  current  value  of  the  tangible 
personal  property  shall  be  the  full  and  true  value  less  a  reasonable  allowance 
for  straight  line  depreciation  in  accordance  with  rules  promulgated  by  the 
Mayor  and  the  provisions  under  subsections  (b),  (c),  (d),  and  (e)  of  this  section. 
Tangible  personal  property  items  with  a  useful  life  of  one  year  or  less  shall  be 
reported  at  cost.  No  proration  of  value  shall  be  permitted  in  anticipation  of  the 
disposition  of  an  item  of  tangible  personal  property.  In  no  event  shall  the 
current  value  reported  be  less  than  25%  of  the  original  cost  or  exchange  value 
of  the  tangible  personal  property,  except  as  permitted  under  subsection  (b)  of 
this  section. 

(b)  Qualified  technological  equipment  shall  be  depreciated  at  the  rate  of 
30%  per  year,  and  shall  not  be  depreciated  to  a  value  less  than  10%  of  original 
cost  or  exchange  value. 

(c)  For  personal  property  tax  years  beginning  July  1,  2000,  taxpayers  who 
acquired  qualified  technological  equipment  on  or  before  June  30,  2000,  may 
calculate  the  current  value  of  those  assets  as  if  the  depreciation  rate  provided 
in  subsection  (b)  of  this  section  was  used  from  the  acquisition  date;  however, 
there  shall  be  no  credit  or  refund  of  tax  paid  in  earlier  tax  years  under  the  prior 
depreciation  rate. 

(d)  For  the  purposes  of  this  section: 

(1)  "Computer"  means  a  programmable  electronically  activated  device 
that  is  capable  of  accepting  information,  applying  prescribed  processes  to  the 
information,  and  supplying  the  results  with  or  without  human  intervention, 
and  that  consists  of  a  central  unit  containing  extensive  storage,  logic,  arith- 
metic, and  control  capabilities. 

(2)  "Qualified  technological  equipment"  means  any  computer  or  related 
peripheral  equipment  other  than  the  type  mentioned  in  subsection  (e)(1)  of  this 
section. 

(3)  "Related  peripheral  equipment"  means  any  auxiliary  machine 
(whether  on-line  or  off-line)  that  is  designed  to  be  placed  under  the  control  of 
a  computer,  and  operate  in  conjunction  with  such  computer. 
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(e)  For  the  purposes  of  this  section: 
(1)  "Computer"  or  "related  peripheral  equipment"  shall  not  include: 

(A)  Any  equipment  that  is  an  integral  part  of  other  property  that  is  not 
a  computer; 

(B)  Typewriters,  calculators,  adding  and  accounting  machines,  copiers, 
duplicating  equipment,  and  similar  devices; 

(C)  Equipment  of  a  kind  primarily  used  for  amusement  or  entertain- 
ment of  the  user; 

(D)  Mainframe  computers  that  are  capable  of  simultaneously  support- 
ing multiple  transactions  and  multiple  users,  and  having  an  original  cost  in 
excess  of  $500,000;  including  any  additional  memory  units,  tape  drives,  disk 
drives,  power  supplies,  cooling  units,  and  communication  controllers  that  are 
related  peripheral  equipment  to  such  computers;  or 

(E)  Computers  used  in  operating  industrial  processing  equipment, 
equipment  used  in  a  computer  assisted  manufacturing  system,  equipment 
used  in  computer  assisted  design  or  engineering  system  integral  to  an 
industrial  process,  or  subunit  or  electronic  assembly  comprising  a  component 
in  a  computer  integrated  industrial  processing  system. 

(Feb.  28,  1987,  D.C.  Law  6-212,  §  4,  34  DCR  850;  enacted,  Apr.  9,  1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575;  Oct.  20,  1999,  D.C.  Law  13-38,  §  2702(e),  46 
DCR  6373.) 


Prior  Codifications.  —  1981  Ed.,  §  47- 
1523. 

Effect  of  amendments.  —  D.C.  Law  13-38 
rewrote  this  section  adding  thereto  provisions 
comprising  the  exception  at  the  end  of  subsec. 
(a)  and  added  the  provisions  contained  in 
subsecs.  (b)  through  (e). 

Emergency  legislation.  —  For  temporary 
(90-day)  amendment  of  section,  see  §§  2702(e) 
and  2703(b)  of  the  Service  Improvement  and 


Fiscal  Year  2000  Budget  Support  Emergency 
Act  of  1999  (D.C.  Act  13-110,  July  28,  1999,  46 
DCR  6320). 

Legislative  history  of  Law  6-212.  —  For 
legislative  history  of  D.C.  Law  6-212,  see  His- 
torical and  Statutory  Notes  following  §  47- 
1521. 

Legislative  history  of  Law  13-38.  —  For 

Law  13-38,  see  notes  following  §  47-1522. 


§  47-1524.  Form  of  tax  return;  filing;  extensions. 

(a)  The  form  of  the  personal  property  tax  return  shall  be  prescribed  by  the 
Mayor  and  the  return  shall  conveniently  document  the  information  that  the 
Mayor  considers  necessary  for  the  proper  administration  of  the  District 
personal  property  tax  system. 

(b)  The  taxpayer  shall  not  file  the  return  before  July  1st,  but  shall  file  the 
return  before  August  1st,  of  the  tax  year.  The  total  amount  of  tax  required  to 
be  shown  on  the  return  is  due  at  the  time  the  return  is  required  to  be  filed. 

(c)  The  Mayor  may  grant  a  reasonable  extension  of  time  for  filing  a  return 
when  good  cause  for  the  extension  exists.  Any  request  for  an  extension  of  time 
for  filing  a  return  shall  be  in  writing,  made  before  August  1st  of  the  tax  year, 
and  accompanied  by  payment  of  the  tax. 

(d)  The  extension  permitted  under  subsection  (c)  of  this  section  shall  not  be 
granted  for  more  than  3  months  after  July  31st  of  the  tax  year. 
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(Feb.  28,  1987,  D.C.  Law  6-212,  §  5,  34  DCR  850;  enacted,  Apr.  9,  1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575.) 

Section  references.  —  This  section  is  re-        Legislative  history  of  Law  6-212.  —  For 

ferred  to  in  §  47-1522.  legislative  history  of  D.C.  Law  6-212,  see  His- 

Prior  Codifications.  —  1981  Ed.,  §  47-     torical  and  Statutory  Notes  following  §  47- 

1524.  1521. 

§  47-1525.  Filing  returns;  notice  to  party;  records;  exami- 
nation. [Repealed]. 

Repealed. 

(Feb.  28,  1987,  D.C.  Law  6-212,  §  6,  34  DCR  850;  enacted,  Apr.  9,  1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575;  June  9,  2001,  D.C.  Law  13-305,  §  406(q)(2),  48 
DCR  334.) 

Prior  Codifications.  —  1981  Ed.,  §  47-        Editor's  notes.  —  Section  410(d)  of  D.C. 

1525.  Law  13-305  provided:  "Section  406(a),  (c),  (j), 
Legislative  history  of  Law  6-212.  —  For     (m),  (p),  (q),  (s),  (w),  (bb),  (dd),  (ee),  (hh)  through 

legislative  history  of  D.C.  Law  6-212,  see  His-  (kk),  (mm)  through  (oo),  (qq)  through  (uu),  (yy), 
torical  and  Statutory  Notes  following  §  47-  (zz),  (bbb),  (ddd),  and  (ffiO  shall  apply  for  all  tax 
1521.  years  or  taxable  periods  beginning  after  De- 

Legislative  history  of  Law  13-305.  —  For     cember  31,  2000." 
Law  13-305,  see  notes  under  §  47-901. 

§  47-1526.  Assessment;  collection;  deadline;  fraudulent  re- 
turns; extensions.  [Repealed]. 

Repealed. 

(Feb.  28,  1987,  D.C.  Law  6-212,  §  7,  34  DCR  850;  enacted,  Apr.  9,  1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575;  June  9,  2001,  D.C.  Law  13-305,  §  406(q)(2),  48 
DCR  334.) 

Prior  Codifications.  —  1981  Ed.,  §  47-        Editor's  notes.  —  Section  410(d)  of  D.C. 

1526.  Law  13-305  provided:  "Section  406(a),  (c),  (j). 
Legislative  history  of  Law  6-212.  —  For     (m),  (p),  (q),  (s),  (w),  (bb),  (dd),  (ee),  (hh)  through 

legislative  history  of  D.C.  Law  6-212,  see  His-  (kk),  (mm)  through  (oo),  (qq)  through  (uu),  (yy), 
torical  and  Statutory  Notes  following  §  47-  (zz),  (bbb),  (ddd),  and  (ffO  shall  apply  for  all  tax 
1521.  years  or  taxable  periods  beginning  after  De- 

Legislative  history  of  Law  13-305.  —  For     cember  31,  2000." 
Law  13-305,  see  notes  under  §  47-901. 

§  47-1527.  Failure  to  file  or  fraudulent  return;  collection 
and  enforcement. 

(a)  If  a  person  fails  to  make  or  file  a  return  required  or  files  a  fraudulent 
return,  the  Mayor  shall  make  the  return  for  the  person  based  upon  information 
that  the  Mayor  may  obtain  through  testimony  or  other  sources. 

(b)  A  return  made  according  to  subsection  (a)  of  this  section  and  signed  by 
the  Mayor  shall  be  sufficient  for  all  purposes  related  to  the  collection  and 
enforcement  of  the  personal  property  tax. 
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(Feb.  28,  1987,  D.C.  Law  6-212,  §  8,  34  DCR  850;  enacted,  Apr.  9,  1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575.) 

Prior  Codifications.  —  1981  Ed.,  §  47-  legislative  history  of  D.C.  Law  6-212,  see  His- 
1527.  torical  and  Statutory  Notes  following  §  47- 

Legislative  history  of  Law  6-212.  —  For  1521. 

§  47-1528.  Deficiency;  request  for  hearing. 

Assessments  of  any  deficiencies  in  the  taix  due  under  this  chapter,  or  any 
interest  and  penalties  thereon,  shall  be  governed  by  §  47-4312. 

(Feb.  28,  1987,  D.C.  Law  6-212,  §  9,  34  DCR  850;  enacted,  Apr.  9,  1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575;  Dec.  7,  2004,  D.C.  Law  15-217,  §  4(a),  51  DCR 
9126;  Mar.  2,  2007,  D.C.  Law  16-191,  §  48(j),  53  DCR  6794.) 


Prior  Codifications.  —  1981  Ed.,  §  47- 
1528. 

Effect  of  amendments.  —  D  C.  Law  15-217 
rewrote  the  section. 

D.C.  Law  16-191  repealed  section  79  of  D.C. 
Law  15-354  which  had  amended  this  section. 

Emergency  legislation.  —  For  temporary 
(90  day)  amendment  of  section,  see  §  3(a)  of 
Office  of  Administrative  Hearings  Establish- 
ment Emergency  Amendment  Act  of  2004  (D.C. 
Act  15-513,  August  2,  2004,  51  DCR  8976). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  3(a)  of  Office  of  Administrative 
Hearings  Establishment  Congressional  Review 
Emergency  Amendment  Act  of  2004  (D.C.  Act 
15-553,  October  26,  2004,  51  DCR  10359). 

Legislative  history  of  Law  6-212.  —  For 


legislative  history  of  D.C.  Law  6-212,  see  His- 
torical and  Statutory  Notes  following  §  47- 
1521. 

Legislative  history  of  Law  15-217.  —  Law 

15-217,  the  "Office  of  Administrative  Hearings 
Establishment  Amendment  Act  of  2004",  was 
introduced  in  Council  and  assigned  Bill  No. 
15-817,  which  was  referred  to  the  Committee 
on  the  Judiciary.  The  Bill  was  adopted  on  first 
and  second  readings  on  June  29,  2004,  and  July 
13,  2004,  respectively.  Signed  by  the  Mayor  on 
August  2,  2004,  it  was  assigned  Act  No.  15-522 
and  transmitted  to  both  Houses  of  Congress  for 
its  review.  D.C.  Law  15-217  became  effective  on 
December  7,  2004. 

Legislative  history  of  Law  16-191.  —  For 
Law  16-191,  see  notes  following  §  47-308.02. 


§  47-1529.  Acceleration  of  due  date;  distraint  of  taxpayer's 
property.  [Repealed]. 

Repealed. 

(Feb.  28,  1987,  D.C.  Law  6-212,  §  10,  34  DCR  850;  enacted,  Apr.  9,  1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575;  June  9,  2001,  D.C.  Law  13-305,  §  406(r)(2),  48 
DCR  334.) 


Prior  Codifications.  —  1981  Ed.,  §  47- 
1529. 

Legislative  history  of  Law  6-212.  —  For 

legislative  history  of  D.C.  Law  6-212,  see  His- 
torical and  Statutory  Notes  following  §  47- 
1521. 

Legislative  history  of  Law  13-305.  —  For 

Law  13-305,  see  notes  under  §  47-901. 


Editor's  notes.  —  Section  410(e)  of  D.C. 
Law  13-305  provided:  "Section  406(b),  (d),  (f), 

(I)  ,  (n),  (o),  (r),  (v),  (x)  through  (aa),  (cc),  iff),  (gg), 

(II)  ,  (pp),  (w),  (ww),  (aaa),  (ccc),  (eee),  and  (ggg) 
shall  apply  as  of  January  1,  2001." 


§  47-1530.  Personal  debt  liability;  priority;  collection; 
"person"  defined.  [Repealed]. 


Repealed. 
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(Feb.  28,  1987,  D.C.  Law  6-212,  §  11,  34  DCR  850;  enacted,  Apr.  9,  1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575;  June  9,  2001,  D.C.  Law  13-305,  §  406(r)(2),  48 
DCR  334.) 


Prior  Codifications.  —  1981  Ed.,  §  47- 
1530. 

Legislative  history  of  Law  6-212.  —  For 

legislative  history  of  D.C.  Law  6-212,  see  His- 
torical and  Statutory  Notes  following  §  47- 
1521. 

Legislative  history  of  Law  13-305.  —  For 

Law  13-305,  see  notes  under  §  47-901. 


Editor's  notes.  —  Section  410(e)  of  D.C. 
Law  13-305  provided:  "Section  406(b),  (d),  (f), 

(I)  ,  (n),  (o),  (r),  (v),  (x)  through  (aa),  (cc),  (flO,  (gg), 

(II)  ,  (pp),  (w),  (ww),  (aaa),  (ccc),  (eee),  and  (ggg) 
shall  apply  as  of  January  1,  2001." 


§  47-1531.  Failure  to  file;  fraudulent  return;  penalties  and 
interest.  [Repealed]. 

Repealed. 

(Feb  28,  1987,  D.C.  Law  6-212,  §  12,  34  DCR  850;  enacted,  Apr.  9,  1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575;  June  9,  2001,  D.C.  Law  13-305,  §  406(s)(2),  48 
DCR  334.) 


Prior  Codifications.  —  1981  Ed.,  §  47- 
1531. 

Legislative  history  of  Law  6-212.  —  For 

legislative  history  of  D.C.  Law  6-212,  see  His- 
torical and  Statutory  Notes  following  §  47- 
1521. 

Legislative  history  of  Law  13-305.  —  For 

Law  13-305,  see  notes  under  §  47-901. 


Editor's  notes.  —  Section  410(d)  of  D.C. 
Law  13-305  provided:  "Section  406(a),  (c),  (j), 
(m),  (p),  (q),  (s),  (w),  (bb),  (dd),  (ee),  (hh)  through 
(kk),  (mm)  through  (oo),  (qq)  through  (uu),  (yy), 
(zz),  (bbb),  (ddd),  and  (fff)  shall  apply  for  all  tax 
years  or  taxable  periods  beginning  after  De- 
cember 31,  2000." 


§  47-1532.  Overpayment;  credit  or  refund;  time  for  filing; 
interest.  [Repealed]. 

Repealed. 

(Feb.  28,  1987,  D.C.  Law  6-212,  §  13,  34  DCR  850;  enacted,  Apr.  9,  1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575;  June  9,  2001,  D.C.  Law  13-305,  §  406(s)(2),  48 
DCR  334.) 


Prior  Codifications.  —  1981  Ed.,  §  47- 
1532. 

Legislative  history  of  Law  6-212.  —  For 

legislative  history  of  D.C.  Law  6-212,  see  His- 
torical and  Statutory  Notes  following  §  47- 
1521. 

Legislative  history  of  Law  13-305.  —  For 

Law  13-305,  see  notes  under  §  47-901. 


Editor's  notes.  —  Section  410(d)  of  D.C. 
Law  13-305  provided:  "Section  406(a),  (c),  (j), 
(m),  (p),  (q),  (s),  (w),  (bb),  (dd),  (ee),  (hh)  through 
(kk),  (mm)  through  (oo),  (qq)  through  (uu),  (yy), 
(zz),  (bbb),  (ddd),  and  (fff)  shall  apply  for  all  tax 
years  or  taxable  periods  beginning  after  De- 
cember 31,  2000." 


§  47-1533.  Appeal  from  assessment  or  denial  of  claim  for 
refund. 


Any  person  aggrieved  by  any  assessment  of  a  deficiency  in  tax  and  any 
person  aggrieved  by  the  denial  of  a  claim  for  refund  may,  within  6  months  from 
the  date  of  the  assessment  of  the  deficiency  or  from  the  date  of  the  denial  of  a 
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claim  for  refund,  as  the  case  may  be,  appeal  to  the  Superior  Court  of  the 
District  of  Columbia,  in  the  same  manner  and  to  the  same  extent  as  set  forth 
in  §§  47-3303,  47-3304,  47-3306,  47-3307,  and  47-3308. 

(Feb.  28,  1987,  D.C.  Law  6-212,  §  14,  34  DCR  850;  enacted,  Apr.  9,  1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575.) 

Prior  Codifications.  —  1981  Ed.,  §  47-  legislative  history  of  D.C.  Law  6-212,  see  His- 
1533.  torical  and  Statutory  Notes  following  §  47- 

Legislative  history  of  Law  6-212.  —  For  1521. 

§  47-1534.  Violations;  penalties;  prosecutions.  [Repealed]. 

Repealed. 

(Feb.  28,  1987,  D.C.  Law  6-212,  §  15,  34  DCR  850;  enacted,  Apr.  9,  1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575;  Oct.  4,  2000,  D.C.  Law  13-204,  §  2(c),  47  DCR 
5799.) 


Prior  Codifications.  —  1981  Ed.,  §  47- 
1534. 

Legislative  history  of  Law  6-212.  —  For 

legislative  history  of  D.C.  Law  6-212,  see  His- 
torical and  Statutory  Notes  following  §  47- 
1521. 

Legislative  history  of  Law  13-204.  —  Law 

13-204,  the  "Criminal  Tax  Reorganization  Act 
of  2000",  was  introduced  in  Council  and  as- 


signed Bill  No.  13-299,  which  was  referred  to 
the  Committee  on  the  Judiciary.  The  Bill  was 
adopted  on  first  and  second  readings  on  May  3, 
2000,  and  June  6,  2000,  respectively  Signed  by 
the  Mayor  on  June  22,  2000,  it  was  assigned 
Act  No.  13-359  and  transmitted  to  both  Houses 
of  Congress  for  its  review.  D.C.  Law  13-204 
became  effective  on  October  4,  2000. 


§  47-1535.  Rules;  powers  of  Mayor. 

(a)  The  Mayor  shall  issue  rules  to  implement  the  provisions  of  this  subchap- 
ter pursuant  to  subchapter  I  of  Chapter  5  of  Title  2. 

(b)  In  addition  to  the  other  powers  granted  the  Mayor  under  this  subchap- 
ter, the  Mayor  may: 

(1)  For  reasonable  cause,  waive  penalties  and  interest  in  whole  or  in  part; 

(2)  Compromise  disputed  claims  in  regard  to  the  personal  property  tax 
whenever  any  doubt  arises  as  to  the  liability  or  coUectability  of  the  tax;  and 

(3)  Request  information  from  the  Internal  Revenue  Service  of  the  Trea- 
sury Department  of  the  United  States  regarding  any  person  for  the  purpose  of 
assessing  the  personal  property  tax. 

(Feb.  28,  1987,  D.C.  Law  6-212,  §  16,  34  DCR  850;  enacted,  Apr.  9,  1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575.) 

Prior  Codifications.  —  1981  Ed.,  §  47-  Delegation  of  Authority.  —  Delegation  of 

1535.  authority  pursuant  to  Law  6-212,  see  Mayor's 

Legislative  history  of  Law  6-212.  —  For  Order  87-222,  September  28,  1987. 

legislative  history  of  D.C.  Law  6-212,  see  His-  Delegation  of  authority  pursuant  to  Law 

torical  and  Statutory  Notes  following  §  47-  6-212,  see  Mayor's  Order  87-222,  September 

1521.  28,  1987. 

§  47-1536.  Enforcement.  [Repealed]. 

Repealed. 


732 


Taxation  of  Personal  Property 


§  47-1536 


(Feb.  28,  1987,  D.C.  Law  6-212,  §  25,  34  DCR  850;  Feb.  5,  1994,  D.C.  Law 
10-68,  §  43(a),  40  DCR  6311;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44 
DCR  1575;  June  9,  2001,  D.C.  Law  13-305,  §  406(u)(2),  48  DCR  334.) 

Prior  Codifications.  —  1981  Ed.,  §  47-  Legislative  history  of  Law  10-68.  —  For 

1536.  legislative  history  of  D.C.  Law  10-68,  see  His- 

Legislative  history  of  Law  6-212.  —  For  torical  and  Statutory  Notes  following  §  47- 

legislative  history  of  D.C.  Law  6-212,  see  His-  1509. 

torical  and  Statutory  Notes  following  §  47-  Legislative  history  of  Law  13-305.  —  For 

1521.  Law  13-305,  see  notes  under  §  47-901. 
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§  47-1601 


Taxation,  Licensing,  Permits,  Etc. 


Chapter  16.  Enforcement  of  Personal  Property  Taxes  by 
Distraint  or  Levy  [Repealed]  . 

Sec. 

47-1601  to  47-1605.  [Repealed]. 

§  47-1601.  Distraint  of  goods  and  chattels  authorized;  levy 
and  sale  of  land;  advertisement  of  personal 
property  sale;  public  auction;  report  and  au- 
dit; disposition  of  surplus.  [Repealed]. 

Repealed. 

(July  1,  1902,  32  Stat.  621,  ch.  1352,  §  6,  par.  12(a);  Feb.  28,  1987,  D.C.  Law 
6-212,  §  19(b),  34  DCR  850;  Feb.  5,  1994,  D.C.  Law  10-68,  §  44,  40  DCR  6311; 
enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575;  June  9,  2001,  D.C. 
Law  13-305,  §  406(v)(2),  48  DCR  334.) 


Prior  Codifications.  —  1981  Ed.,  §  47- 
1601. 

1973  Ed.,  §  47-1301. 

Legislative  history  of  Law  6-212.  —  Law 

6-212,  the  "Personal  Property  Tax  Amendment 
Act  of  1986,"  was  introduced  in  Council  and 
assigned  Bill  No.  6-100,  which  was  referred  to 
the  Committee  on  Finance  and  Revenue.  The 
Bill  was  adopted  on  first  and  second  readings 
on  November  25,  1986  and  December  16,  1986, 
respectively.  Signed  by  the  Mayor  on  January 
8,  1987,  it  was  assigned  Act  No.  6-272  and 
transmitted  to  both  Houses  of  Congress  for  its 
review. 

Legislative  history  of  Law  10-68.  —  Law 

10-68,  the  "Technical  Amendments  Act  of  1993," 


was  introduced  in  Council  and  assigned  Bill 
No.  10-166,  which  was  referred  to  the  Commit- 
tee of  the  Whole.  The  Bill  was  adopted  on  first 
and  second  readings  on  June  29, 1993,  and  July 
13,  1993,  respectively.  Signed  by  the  Mayor  on 
August  23, 1993,  it  was  assigned  Act  No.  10-107 
and  transmitted  to  both  Houses  of  Congress  for 
its  review.  D.C.  Law  10-68  became  effective  on 
February  5,  1994. 

Legislative  history  of  Law  13-305.  —  For 
Law  13-305,  see  notes  under  §  47-901. 

Editor's  notes.  —  Section  410(e)  of  D.C. 
Law  13-305  provided:  "Section  406(b),  (d),  (f), 

(I)  ,  (n),  (o),  (r),  (v),  (x)through  (aa),  (cc),  iff),  (gg), 

(II)  ,  (pp),  (w),  (ww),  (aaa),  (ccc),  (eee),  and  (ggg) 
shall  apply  as  of  January  1,  2001." 


§  47-1602.  Storage  of  distrained  property;  manner  of  sale. 
[Repealed]. 

Repealed. 

(July  1, 1902,  32  Stat.  621,  ch.  1352,  §  6,  par.  12(b);  Apr.  28, 1904,  33  Stat.  564, 
ch.  1815;  Feb.  28,  1987,  D.C.  Law  6-212,  §  19(b),  34  DCR  850;  enacted,  Apr.  9, 
1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575;  June  9,  2001,  D.C.  Law  13-305, 
§  406(v)(2),  48  DCR  334.) 


Prior  Codifications.  —  1981  Ed.,  §  47- 
1602. 

1973  Ed.,  §  47-1302. 

Legislative  history  of  Law  6-212.  —  For 

legislative  history  of  D.C.  Law  6-212,  see  His- 
torical and  Statutory  Notes  following  §  47- 
1601. 


Legislative  history  of  Law  13-305.  —  For 

Law  13-305,  see  notes  under  §  47-901. 

Editor's  notes.  —  Section  410(e)  of  D.C. 
Law  13-305  provided:  "Section  406(b),  (d),  (f), 

(I)  ,  (n),  (o),  (r),  (v),  (x)through  (aa),  (cc),  iff),  (gg), 

(II)  ,  (pp),  (w),  (ww),  (aaa),  (ccc),  (eee),  and  (ggg) 
shall  apply  as  of  January  1,  2001." 
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Enforcement  of  Personal  Property  Taxes 


§  47-1605 


§  47-1603.  Violations  of  certain  provisions.  [Repealed]. 

Repealed. 

(July  1,  1902,  32  Stat.  622,  ch.  1352,  §  6,  par.  18;  Apr.  1,  1942,  56  Stat.  190,  ch. 
207,  §  1;  July  8,  1963,  77  Stat.  77,  Pub.  L.  88-60,  §  1;  July  29,  1970,  84  Stat. 
570,  Pub.  L.  91-358,  title  I,  §  155(a);  enacted,  Apr.  9,  1997,  D.C.  Law  11-254, 
§  2,  44  DCR  1575;  Mar.  24,  1998,  D.C.  Law  12-81,  §  59(d),  45  DCR  745;  June 
9,  2001,  D.C.  Law  13-305,  §  406(v)(2),  48  DCR  334.) 


Prior  Codifications.  —  1981  Ed.,  §  47- 
1603. 

1973  Ed.,  §  47-1303. 

Legislative  history  of  Law  12-81.  —  Law 

12-81,  the  "Technical  Amendments  Act  of  1998," 
was  introduced  in  Council  and  assigned  Bill 
No.  12-408,  which  was  referred  to  the  Commit- 
tee of  the  Whole.  The  Bill  was  adopted  on  first 
and  second  readings  on  November  4,  1997,  and 
December  4,  1997,  respectively.  Signed  by  the 
Mayor  on  December  22,  1997,  it  was  assigned 


Act  No.  12-246  and  transmitted  to  both  Houses 
of  Congress  for  its  review.  D.C.  Law  12-81 
became  effective  on  March  24,  1998. 

Legislative  history  of  Law  13-305.  —  For 
Law  13-305,  see  notes  under  §  47-901. 

Editor's  notes.  —  Section  410(e)  of  D.C. 
Law  13-305  provided:  "Section  406(b),  (d),  (f), 

(I)  ,  (n),  (o),  (r),  (v),  (x)through  (aa),  (cc),  iff),  (gg), 

(II)  ,  (pp),  (w),  (ww),  (aaa),  (ccc),  (eee),  and  (ggg) 
shall  apply  as  of  January  1,  2001." 


§  47-1604.  Available  remedies  for  collection  of  taxes  and 
assessments.  [Repealed]. 

[Repealed]. 

(Feb.  18,  1929,  45  Stat.  1226,  ch.  259,  §  1;  July  29,  1970,  84  Stat.  582,  Pub.  L. 
91-358,  title  I,  §  161(h)(1);  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44 
DCR  1575;  Mar.  24,  1998,  D.C.  Law  12-81,  §  59(e),  45  DCR  745;  June  9,  2001, 
D.C.  Law  13-305,  §  406(v)(2),  48  DCR  334.) 


Prior  Codifications.  —  1981  Ed.,  §  47- 
1604. 

1973  Ed.,  §  47-1304. 

Legislative  history  of  Law  12-81.  —  For 

legislative  history  of  D.C.  Law  12-81,  see  His- 
torical and  Statutory  Notes  following  §  47- 
1603. 


Legislative  history  of  Law  13-305.  —  For 

Law  13-305,  see  notes  under  §  47-901. 

Editor's  notes.  —  Section  410(e)  of  D.C. 
Law  13-305  provided:  "Section  406(b),  (d),  (f), 

(I)  ,  (n),  (o),  (r),  (v),  (x)through  (aa),  (cc),  (fD,  (gg), 

(II)  ,  (pp),  (w),  (ww),  (aaa),  (ccc),  (eee),  and  (ggg) 
shall  apply  as  of  January  1,  2001." 


§  47-1605.  Sale  of  real  estate  under  court  decree.  [Re- 
pealed]. 

Repealed. 

(Feb.  18,  1929,  45  Stat.  1226,  ch.  259,  §  2;  July  29,  1970,  84  Stat.  582,  Pub.  L. 
91-358,  title  I,  §  161(h)(2);  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44 
DCR  1575;  June  9,  2001,  D.C.  Law  13-305,  §  406(v)(2),  48  DCR  334.) 

Prior  Codifications.  —  1981  Ed.,  §  47-  Editor's  notes.  —  Section  410(e)  of  D.C. 

1605.  Law  13-305  provided:  "Section  406(b),  (d),  (f), 

1973  Ed.,  §  47-1305.  (1),  (n),  (o),  (r),  (v),  (x)through  (aa),  (cc),  (fD,  (gg), 

Legislative  history  of  Law  13-305.  —  For  (11),  (pp),  (w),  (ww),  (aaa),  (ccc),  (eee),  and  (ggg) 

Law  13-305,  see  notes  under  §  47-901.  shall  apply  as  of  January  1,  2001." 
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§  47-1701 


Taxation,  Licensing,  Permits,  Etc. 


Chapter  17.  Enforcement  of  Personal  Property  Taxes  by 
Acquisition  of  Lien  [Repealed]. 

Sec. 

47-1701  to  47-1712.  [Repealed]. 

§  47-1701.  Examinations  of  books  and  persons;  failure  to 
obey  summons  or  produce  books;  prosecu- 
tions. [Repealed]. 

Repealed. 

(Aug.  17, 1937,  50  Stat.  673,  ch.  690,  title  I,  §  1;  May  16, 1938,  52  Stat.  356,  ch. 
223,  §  1;  Apr.  1,  1942,  56  Stat.  190,  ch.  207,  §  1;  June  25,  1948,  62  Stat.  991, 
ch.  646,  §  32(a),  (b);  May  24,  1949,  63  Stat.  107,  ch.  139,  §  127;  July  8,  1963, 
77  Stat.  77,  Pub.  L.  88-60,  §  1;  July  29,  1970,  84  Stat.  570,  573,  Pub.  L.  91-358, 
title  I,  §  155(a),  (c)(49)(A);  Feb.  28, 1987,  D.C.  Law  6-212,  §  18(a),  34  DCR  850; 
enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575;  June  9,  2001,  D.C. 
Law  13-305,  §  406(v)(2),  48  DCR  334.) 

Prior  Codifications.  —  1981  Ed.,  §  47-  8,  1987,  it  was  assigned  Act  No.  6-272  and 

1701.  transmitted  to  both  Houses  of  Congress  for  its 
1973  Ed.,  §  47-1401.  review. 

Legislative  history  of  Law  6-212.  —  Law  Legislative  history  of  Law  13-305.  —  For 

6-  212,  the  "Personal  Property  Tax  Amendment  l^w  13-305,  see  notes  under  §  47-901. 

Act  of  1986,"  was  introduced  in  Council  and  g^.^^^,^  ^^^^^  _  g^^^.^^  ^^^^^^      ^  ^ 

assigned  Bill  No.  6-100,  which  was  referred  to  ^       io  one         j  j  «o    4.-      Anc!ri.\  /J^ 

the  Committee  on  Finance  and  Revenue.  The  ^aw  13-305  provided.   Section  406(b)  (d)  if) 

Bill  was  adopted  on  first  and  second  readings  '    ^'  ^  '            ^  through  (aa),  (cc),  (fD,  (gg) 

on  November  25,  1986  and  December  16,  1986,  ^PP^'                        ^^^c)'  ^^^^^^  ^Sgg) 

respectively  Signed  by  the  Mayor  on  January  shall  apply  as  of  January  1,  2001. 

§  47-1702.  Distraint  of  personal  property  —  Authority  to 
levy  and  sell;  report  and  audit;  disposition  of 
surplus.  [Repealed]. 

Repealed. 

(Aug.  17, 1937,  50  Stat.  673,  ch.  690,  title  I,  §  2;  Feb.  28, 1987,  D.C.  Law  6-212, 
§  18(b),  34  DCR  850;  Apr.  30,  1988,  D.C.  Law  7-104,  §  41(a),  35  DCR  147; 
enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575;  June  9,  2001,  D.C. 
Law  13-305,  §  406(v)(2),  48  DCR  334.) 

Prior  Codifications.  —  1981  Ed.,  §  47-  second  readings  on  November  24,  1987,  and 

1702.  December  8,  1987,  respectively.  Signed  by  the 
1973  Ed.,  §  47-1402.  Mayor  on  December  22,  1987,  it  was  assigned 
Legislative  history  of  Law  6-212.  —  For  Act  No.  7-124  and  transmitted  to  both  Houses 

legislative  history  of  D.C.  Law  6-212,  see  His-  of  Congress  for  its  review, 

torical  and  Statutory  Notes  following  §  47-  Legislative  history  of  Law  13-305.  —  For 

1701.  Law  13-305,  see  notes  under  §  47-901. 

Legislative  history  of  Law  7-104.  —  Law  Editor's  notes.  —  Section  410(e)  of  D.C. 

7-  104,  the  "Technical  Amendments  Act  of  1987,"  Law  13-305  provided:  "Section  406(b),  (d),  (f), 
was  introduced  in  Council  and  assigned  Bill  (1),  (n),  (o),  (r),  (v),  (x)through  (aa),  (cc),  (fO,  (gg), 
No.  7-346,  which  was  referred  to  the  Committee  (11),  (pp),  (w),  (ww),  (aaa),  (ccc),  (eee),  and  (ggg) 
of  the  Whole.  The  Bill  was  adopted  on  first  and  shall  apply  as  of  January  1,  2001." 
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Enforcement  by  Acquisition  of  Lien 


§  47-1706 


§  47-1703.  Distraint  of  personal  property  —  Persons  re- 
quired to  surrender  property  or  rights.  [Re- 
pealed]. 

Repealed. 

(Aug.  17,  1937,  50  Stat.  674,  ch.  690,  title  I,  §  3;  Feb.  28, 1987,  D.C.  Law  6-212, 
§  18(c),  34  DCR  850;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR 
1575;  June  9,  2001,  D.C.  Law  13-305,  §  406(v)(2),  48  DCR  334.) 


Prior  Codifications.  —  1981  Ed.,  §  47- 
1703. 

1973  Ed.,  §  47-1403. 

Legislative  history  of  Law  6-212.  —  For 

legislative  history  of  D.C.  Law  6-212,  see  His- 
torical and  Statutory  Notes  following  §  47- 
1701. 


Legislative  history  of  Law  13-305.  —  For 

Law  13-305,  see  notes  under  §  47-901. 

Editor's  notes.  —  Section  410(e)  of  D.C. 
Law  13-305  provided:  "Section  406(b),  (d),  (f), 

(I)  ,  (n),  (o),  (r),  (v),  (x)through  (aa),  (cc),  (fD,  (gg), 

(II)  ,  (pp),  (w),  (ww),  (aaa),  (ccc),  (eee),  and  (ggg) 
shall  apply  as  of  January  1,  2001." 


§  47-1704.  Distraint  of  personal  property  —  Liability  for 
failure  or  refusal  to  surrender.  [Repealed]. 

Repealed. 

(Aug.  17,  1937,  50  Stat.  674,  ch.  690,  title  I,  §  4;  enacted,  Apr.  9,  1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575;  June  9,  2001,  D.C.  Law  13-305,  §  406(v)(2),  48 
DCR  334.) 


Prior  Codifications.  —  1981  Ed.,  §  47-        Editor's  notes.  —  Section  410(e)  of  D.C. 

1704.  Law  13-305  provided:  "Section  406(b),  (d),  (f), 

1973  Ed.,  §  47-1404.  (1),  (n),  (o),  (r),  (v),  (x)through  (aa),  (cc),  (fD,  (gg), 

Legislative  history  of  Law  13-305.  —  For  (11),  (pp),  (w),  (ww),  (aaa),  (ccc),  (eee),  and  (ggg) 

Law  13-305,  see  notes  under  §  47-901.  shall  apply  as  of  January  1,  2001." 

§  47-1705.  Distraint  of  personal  property  —  Persons  re- 
quired to  exhibit  books.  [Repealed]. 

Repealed. 

(Aug.  17,  1937,  50  Stat.  674,  ch.  690,  title  I,  §  5;  Apr.  1,  1942,  56  Stat.  190,  ch. 
207,  §  1;  July  8,  1963,  77  Stat.  77,  Pub.  L.  88-60,  §  1;  July  29,  1970,  84  Stat. 
570,  Pub.  L.  91-358,  title  I,  §  155(a);  Feb.  28, 1987,  D.C.  Law  6-212,  §  18(d),  34 
DCR  850;  enacted,  Apr.  9,  1997,  D.C.  Law  ll-254,§  2,  44  DCR  1575;  June  9, 
2001,  D.C.  Law  13-305,  §  406(v)(2),  48  DCR  334.) 


Prior  Codifications.  —  1981  Ed.,  §  47- 
1705. 

1973  Ed.,  §  47-1405. 

Legislative  history  of  Law  6-212.  —  For 

legislative  history  of  D.C.  Law  6-212,  see  His- 
torical and  Statutory  Notes  following  §  47- 
1701. 


Legislative  history  of  Law  13-305.  —  For 

Law  13-305,  see  notes  under  §  47-901. 

Editor's  notes.  —  Section  410(e)  of  D.C. 
Law  13-305  provided:  "Section  406(b),  (d),  (f), 

(I)  ,  (n),  (o),  (r),  (v),  (x)through  (aa),  (cc),  (ff),  (gg), 

(II)  ,  (pp),  (w),  (ww),  (aaa),  (ccc),  (eee),  and  (ggg) 
shall  apply  as  of  January  1,  2001." 


§  47-1706.  Creation  and  enforcement  of  lien.  [Repealed]. 

Repealed. 
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§  47-1707 


Taxation,  Licensing,  Permits,  Etc. 


(Aug.  17,  1937,  50  Stat.  674,  ch.  690,  title  I,  §  6;  June  25,  1948,  62  Stat.  991, 
ch.  646,  §  32(b);  May  24,  1949,  63  Stat.  107,  ch.  139,  §  127;  July  5,  1966,  80 
Stat.  266,  Pub.  L.  89-493,  §  18;  July  29, 1970,  84  Stat.  573,  Pub.  L.  91-358,  title 
I,  §  155(c)(49)(B);  Feb.  28, 1987,  D.C.  Law  6-212,§  18(e),  34  DCR  850;  enacted, 
Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575;  June  9,  2001,  D.C.  Law 
13-305,  §  406(v)(2),  48  DCR  334.) 


Prior  Codifications.  —  1981  Ed.,  §  47- 
1706. 

1973  Ed.,  §  47-1406. 

Legislative  history  of  Law  6-212.  —  For 

legislative  history  of  D.C.  Law  6-212,  see  His- 
torical and  Statutory  Notes  following  §  47- 
1701. 


Legislative  history  of  Law  13-305.  —  For 

Law  13-305,  see  notes  under  §  47-901. 

Editor's  notes.  —  Section  410(e)  of  D.C. 
Law  13-305  provided:  "Section  406(b),  (d),  (f), 

(I)  ,  (n),  (o),  (r),  (v),  (x)through  (aa),  (cc),  iff),  (gg), 

(II)  ,  (pp),  (w),  (ww),  (aaa),  (ccc),  (eee),  and  (ggg) 
shall  apply  as  of  January  1,  2001." 


§  47-1707.  Recoveries  for  wrongful  distraints.  [Repealed]. 

Repealed. 

(Aug.  17, 1937,  50  Stat.  675,  ch.  690,  title  I,  §  7;  Feb.  28, 1987,  D.C.  Law  6-212, 
§  18(f),  34  DCR  850;  enacted,  Apr.  9, 1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575; 
June  9,  2001,  D.C.  Law  13-305,  §  406(v)(2),  48  DCR  334.) 


Prior  Codifications.  —  1981  Ed.,  §  47- 
1707. 

1973  Ed.,  §  47-1407. 

Legislative  history  of  Law  6-212.  —  For 

legislative  history  of  D.C.  Law  6-212,  see  His- 
torical and  Statutory  Notes  following  §  47- 
1701. 


Legislative  history  of  Law  13-305.  —  For 

Law  13-305,  see  notes  under  §  47-901. 

Editor's  notes.  —  Section  410(e)  of  D.C. 
Law  13-305  provided:  "Section  406(b),  (d),  (f), 

(I)  ,  (n),  (o),  (r),  (v),  (x)  through  (aa),  (cc),  (fD,  (gg), 

(II)  ,  (pp),  (w),  (ww),  (aaa),  (ccc),  (eee),  and  (ggg) 
shall  apply  as  of  January  1,  2001." 


§  47-1708.  Time  for  assessments  and  collections.  [Re- 
pealed]. 

Repealed. 

(Feb.  28,  1987,  D.C.  Law  6-212,  §  22,  34  DCR  850.) 

Prior  Codifications.  —  1981  Ed.,  §  47-     legislative  history  of  D.C.  Law  6-212,  see  His- 

1708.  torical  and  Statutory  Notes  following  §  47- 
Legislative  history  of  Law  6-212.  —  For  1701. 

§  47-1709.  Remedies  for  collection.  [Repealed]. 

Repealed. 

(Aug.  17,  1937,  50  Stat.  675,  ch.  690,  title  I,  §  9;  enacted,  Apr.  9,  1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575;  June  9,  2001,  D.C.  Law  13-305,  §  406(v)(2),  48 
DCR  334.) 

Prior  Codifications.  —  1981  Ed.,  §  47-        Editor's  notes.  —  Section  410(e)  of  D.C. 

1709.  Law  13-305  provided:  "Section  406(b),  (d),  (f), 
1973  Ed.,  §  47-1409.  (1),  (n),  (o),  (r),  (v),  (x)  through  (aa),  (cc),  (ff),  (gg). 
Legislative  history  of  Law  13-305.  —  For     (11),  (pp),  (w),  (ww),  (aaa),  (ccc),  (eee),  and  (ggg) 

Law  13-305,  see  notes  under  §  47-901.  shall  apply  as  of  January  1,  2001." 
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§  47-1710.  Failure  or  refusal  to  file  required  return  or 
schedule.  [Repealed]. 

Repealed. 

(Feb.  28,  1987,  D.C.  Law  6-212,  §  22,  34  DCR  850.) 

Prior  Codifications.  —  1981  Ed.,  §  47-     legislative  history  of  D.C.  Law  6-212,  see  His- 

1710.  torical  and  Statutory  Notes  following  §  47- 
Legislative  history  of  Law  6-212.  —  For  1701. 

§  47-1711.  Definitions.  [Repealed]. 

Repealed. 

(Aug.  17,  1937,  50  Stat.  675,  ch.  690,  title  I,  §  11;  May  16,  1938,  52  Stat.  357, 
ch.  223,  §  1(c);  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575;  June 
9,  2001,  D.C.  Law  13-305,  §  406(v)(2),  48  DCR  334.) 

Prior  Codifications.  —  1981  Ed.,  §  47-  Editor's  notes.  —  Section  410(e)  of  D.C. 

1711.  Law  13-305  provided:  "Section  406(b),  (d),  (f), 
1973  Ed.,  §  47-1411.  (1),  (n),  (o),  (r),  (v),  (x)  through  (aa),  (cc),  (flD,  (gg), 
Legislative  history  of  Law  13-305.  —  For  (11),  (pp),  (w),  (ww),  (aaa),  (ccc),  (eee),  and  (ggg) 

Law  13-305,  see  notes  under  §  47-901.  shall  apply  as  of  January  1,  2001." 

§  47-1712.  Secrecy  of  returns.  [Repealed]. 

Repealed. 

(Aug.  17,  1937,  50  Stat.  675,  ch.  690,  title  I,  §  12;  May  16,  1938,  52  Stat.  357, 
ch.  223,  §  1(c);  Feb.  28,  1987,  D.C.  Law  6-212,  §  18(g),  34  DCR  850;  enacted, 
Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575;  June  9,  2001,  D.C.  Law 
13-305,  §  406(v)(2),  48  DCR  334.) 


Cross  references.  —  Prisons,  industrial 
work  programs,  taxable  income,  see  §  24- 
231.11. 

Relocation  assistance,  taxation  of  relocation 
and  housing  assistance  payments,  see  §  42- 
3403.05. 

Prior  Codifications.  —  1981  Ed.,  §  47- 
1712. 

1973  Ed.,  §  47-1412. 

Effect  of  amendments.  —  D  C.  Law  14-213 
made  a  technical  change  in  item  §  47- 
1806.09b. 

Legislative  history  of  Law  6-212.  —  For 


legislative  history  of  D.C.  Law  6-212,  see  His- 
torical and  Statutory  Notes  following  §  47- 
1701. 

Legislative  history  of  Law  13-305.  —  For 

Law  13-305,  see  notes  under  §  47-901. 
Legislative  history  of  Law  14-213.  —  For 

Law  14-213,  see  notes  following  §  47-820. 

Editor's  notes.  —  Section  410(e)  of  D.C. 
Law  13-305  provided:  "Section  406(b),  (d),  (f), 

(I)  ,  (n),  (o),  (r),  (v),  (x)through  (aa),  (cc),  (fiD,  (gg), 

(II)  ,  (pp),  (w),  (ww),  (aaa),  (ccc),  (eee),  and  (ggg) 
shall  apply  as  of  January  1,  2001." 
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Taxation,  Licensing,  Permits,  Etc. 
Chapter  18.  Income  and  Franchise  Taxes, 


Subchapter  I.  Repeal  of  Prior  Income  Tax  Law 
and  Applicability  of  Subchapter;  General 
Definitions 

Sec. 

47-1801.01.  Repeal  of  the  District  of  Columbia 
Income  Tax  Act  of  1939  for  certain 
purposes. 

47-1801. Ola.  Effect  of  repeal  or  amendment. 
47-1801.02.  Applicability  of  provisions  —  Tax- 
able years. 

47-1801.03.  Applicability  of  provisions  —  Re- 
turns and  pa5mients. 
47-1801.04.  General  definitions. 
47-1801.05.  [Transferred]. 

Subchapter  II.  Exempt  Organizations 

47-1802.01.  Exempt  organizations  —  In  gen- 
eral. 

47-1802.02.  Exempt  organizations  —  Regula- 
tions. 

47-1802.03.  Exempt  organizations  —  Applica- 
bility of  provisions. 

47-1802.04.  Exempt  organizations  —  Political 
organizations. 

Subchapter  III.  Net  Income,  Gross  Income  and 
Exclusions  Therefrom,  and  Deductions 

47-1803.01.  "Net  income"  defined. 

47-1803.02.  Gross  income  —  Items  included 
and  excluded;  "adjusted  gross  in- 
come" defined. 

47-1803.03.  Gross  income  —  Deductions. 

Subchapter  TV.  Accounting  Periods, 
Installment  Sales,  and  Inventories 


Subchapter  VI.  Tax  on  Residents  and 
Nonresidents 


47-1804.01. 
47-1804.02. 

47-1804.03. 


47-1804.04. 
47-1804.05. 
47-1804.06. 
47-1804.07. 


Accounting  periods  —  Computa- 
tion of  income. 

Accounting  periods  —  Period  in 
which  items  of  gross  income  in- 
cluded. 

Accounting  periods  —  Period  for 
which  deductions  and  credits 
taken. 

Income  from  installment  sales. 
Inventories. 

Authority  to  reject  returns. 
Amount. 

Subchapter  V.  Returns 


47-1805.01.  Returns  —  Forms. 
47-1805.02.  Returns  —  Persons  required  to 
file. 

47-1805.02a.  Combined  reporting. 
47-1805.03.  Returns  —  Filing. 
47-1805.04.  Returns  —  Divulgence  of  informa- 
tion. 

47-1805.05.  Returns  —  Certification  by  Quali- 
fied High  Technology  Company. 


Sec. 

47-1806. 

47-1806. 

47-1806. 

47-1806. 

47-1806. 
47-1806. 


01 


02. 

03. 

04. 

05. 
06. 


47-1806.07 


47-1806. 
47-1806. 
47-1806, 


08 


47-1806.09a 


47-1806.09b 


47-1806. 


47-1806.09d 


47-1806.09e 


47-1806.09f 


47-1806. 
47-1806. 


Tax  on  residents  and  nonresidents 

—  "Taxable  income"  defined. 
Tax  on  residents  and  nonresidents 

—  Personal  exemptions. 
Tax  on  residents  and  nonresidents 

—  Imposition  and  rates. 
Tax  on  residents  and  nonresidents 

—  Credits  —  In  general. 
[Repealed] . 

Tax  on  residents  and  nonresidents 

—  Credits  —  Property  taxes. 
Tax  on  residents  and  nonresidents 

—  Reduction  of  top  rate  to  goal  of 
8%  or  lower. 
[Repealed] . 

08a  to  47-1806.08g.  [Repealed]. 

09.  Tax  on  residents  and  nonresi- 
dents; credits;  lower  income,  long- 
term  homeowner  credit  —  Defini- 
tions. 

Tax  on  residents  and  nonresi- 
dents —  Credits  —  Lower  income, 
long-term  homeowner  credit  —  Al- 
lowable credit. 

Tax  on  residents  and  nonresi- 
dents —  Credits  —  Lower  income, 
long-term  homeowner  credit  — 
Application  for  credit. 
09c.  Tax  on  residents  and  nonresi- 
dents —  Credits  —  Lower  income, 
long-term  homeowner  credit  — 
Correction  of  errors. 
Tax  on  residents  and  nonresi- 
dents —  Credits  —  Lower  income, 
long-term  homeowner  credit  — 
Fraud. 

Tax  on  residents  and  nonresi- 
dents —  Credits  —  Lower  income, 
long-term  homeowner  credit  — 
Carryover  of  credit. 
Tax  on  residents  and  nonresi- 
dents —  Credits  —  Lower  income, 
long-term  homeowner  credit  — 
Applicability  date;  IVIayoral  certi- 
fication. 

Income  averaging  —  Employment 
discrimination. 
[Repealed] . 


10. 


11 


Subchapter  VII.  Tax  on  Corporations  and 
Financial  Institutions 

47-1807.01.  Tax  on  corporations  —  Definitions. 
47-1807.02.  Tax  on  corporations  —  Levy  and 
rates. 

47-1807.02a.  [Repealed]. 
47-1807.03.  [Repealed]. 


740 


Income  and  Franchise  Taxes 


Sec. 

47-1807.04. 


47-1807.05. 
47-1807.06. 

47-1807.07. 
47-1807.08. 

47-1807.09. 


Tax  credit  to  qualified  businesses 
for  wages  to  qualified  employees; 
exceptions. 

Reduction  of  tax  credit  for  insur- 
ance premiums;  exceptions. 
Tax  credit  for  income  that  includes 
rent  charged  to  licensed,  nonprofit 
child  development  center;  excep- 
tions. 

Employer-assisted  home  purchase 
tax  credit. 

Tax  credit  for  corporations  that 
provide  an  employee  paid  leave  to 
serve  as  an  organ  or  bone  marrow 
donor. 

Job  growth  tax  credit. 


Sec. 

47-1809.06. 
47-1809.07. 
47-1809.08. 
47-1809.09. 
47-1809.10. 


Tax  on  estates  and  trusts  —  Ben- 
eficiary taxable  year. 
Tax  on  estates  and  trusts  —  Revo- 
cable trusts. 

Tax  on  estates  and  trusts  —  In- 
come for  benefit  of  grantor. 
Tax  on  estates  and  trusts  —  "In 
discretion  of  grantor"  defined. 
Tax  on  estates  and  trusts  —  Em- 
ployees' trusts. 


Subchapter  X.  Purpose  of  Chapter  and 
Allocation  and  Apportionment 


Subchapter  VII-A.  Job  Growth  Tax  Credit  47-1810.03. 

47-1807.51.  Definitions. 

47-1807.52.  Job  growth  tax  credit. 

47-1807.53.  Job  growth  tax  credit  eligibility. 

47-1807.54.  Job  growth  tax  credit  application, 
approval,  and  calculation. 

47-1807.55.  Job  growth  tax  credit  administra- 
tion. 

47-1807.56.  Rules. 

Subchapter  VIII.  Tax  on  Unincorporated 
Businesses 


01 


47-1808, 

47-1808 

47-1808 

47-1808 
47-1808 

47-1808.05 


02. 


03 


Tax  on  unincorporated  businesses 

—  Definition. 

Tax  on  unincorporated  businesses 

—  Definitions. 

Tax  on  unincorporated  businesses 

—  Levy  and  rates. 
03a.  [Repealed.] 

04.  Tax  on  unincorporated  businesses 

—  Exemption. 

Tax  on  unincorporated  businesses 

—  Persons  liable  for  payment. 

06.  Partnerships. 

06a.  Taxation  of  limited  liability  com- 
panies. 

07.  Tax  credit. 

08.  Tax  credit  for  unincorporated 
businesses  that  provide  an  em- 
ployee paid  leave  to  serve  as  an 
organ  or  bone  marrow  donor. 

47-1808.09.  Job  growth  tax  credit. 

Subchapter  IX.  Tax  on  Estates  and  Trusts 

47-1809.01.  Tax  on  estates  and  trusts  —  Resi- 
dency definitions. 

47-1809.02.  Tax  on  estates  and  trusts  —  Effect 
of  residence  or  situs  of  fiduciary. 

47-1809.03.  Tax  on  estates  and  trusts  —  Impo- 
sition. 

47-1809.04.  Tax  on  estates  and  trusts  —  Com- 
putation. 

47-1809.05.  Tax  on  estates  and  trusts  —  Net 


47-1808 
47-1808 

47-1808 
47-1808 


47-1810.01.  Purpose  of  chapter. 
47-1810.02.  Allocation  and  apportionment  of 
District  and  non-District  income. 
Distribution,    apportionment,  or 
allocation  of  income  or  deductions 
between  or  among  organizations, 
trades,  or  businesses. 
47-1810.04.  Determination  of  taxable  income 
or  loss  using  combined  report; 
components  of  income  subject  to 
tax  in  the  District,  application  of 
tax  credits  and  post-apportion- 
ment deductions;  determination  of 
taxpayer's  share  of  the  business 
income    of    a    combine  group 
apportionable  to  the  District. 
47-1810.05.  Determination  of  the  business  in- 
come of  the  combined  group. 
47-1810.06.  Designation  of  surety 
47-1810.07.  Water's-edge  reporting;  initiation 

and  withdrawal  election. 
47-1810.08.  Accounting  rules;  future  deduc- 
tions. 

Subchapter  XI.  Bases 

47-1811.01.  Disposition  of  property  —  Basis  for 
determination  of  gain  or  loss. 

47-1811.02.  Disposition  of  property  —  Deter- 
mination of  gain  or  loss. 

47-1811.03.  Bases  —  Property  dividends. 

47-1811.04.  Bases  —  Determination  of  depre- 
ciation deduction. 

Subchapter  XII.  Assessment  and  Collection; 
Time  of  Payment 


47-1812.01 
47-1812.02 
47-1812.03 
47-1812.04 
47-1812.05 


47-1812.06 
47-1812.07 
47-1812.08 
47-1812.09 


General  duties  of  Mayor. 
Records  and  statements. 
[Repealed] . 

Duty  of  Mayor  to  make  return. 
Determination  of  deficiency;  pro- 
test by  taxpayer;  hearing;  deter- 
mination of  taxable  income;  effect 
thereof. 
[Repealed]. 
Payment  of  tax. 
Withholding  of  tax. 
to  47-1812.11a.  [Repealed]. 
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Sec. 

47-1812. lib.  Public  Fund  for  Drug  Prevention 
and  Children  at  Risk  tax  check- 
off. 

47-1812. 11c.  Statehood  Delegation  Fund  tax 
check-off. 

47-1812.  lid.  Anacostia  River  Clean  Up  and 
Protection  Fund  tax  check-off. 

47-1812.12,  47-1812.13.  [Repealed]. 

47-1812.14.  Declaration  of  estimated  tax  by 
corporations,  financial  institu- 
tions, and  unincorporated  busi- 
nesses. 

47-1812.15,  47-1812.16.  [Repealed]. 
47-1812.17.  Furnishing  copy  of  federal  return. 

Subchapter  XIII.  Penalties  and  Interest 

47-1813.01  to  47.1813.07.  [Repealed]. 

Subchapter  XIV.  Licenses 

47-1814.01  to  47-1814.9.  [Repealed]. 

Subchapter  XV.  Appeal 

47-1815.01.  Right  of  aggrieved  persons  to  judi- 
cial appeal. 

Subchapter  XVI.  Rules  and  Regulations 

47-1816.01.  Rules  and  regulations  —  Tax  pro- 
visions. 


Sec. 

47-1816.02.  Rules  and  regulations  —  Revenue 
Act  of  1956. 

47-1816.03.  Report  by  IVIayor  concerning 
amendment,  repeal,  or  replace- 
ment of  Internal  Revenue  Code. 

Subchapter  XVII.  Qualified  High  Technology 
Companies 

47-1817.01.  Definitions. 

47-1817. Ola.  Alternative  method  to  determine 
a  Qualified  High  Technology  Com- 
pany status. 

47-1817.02.  Tax  credit  for  Qualified  High  Tech- 
nology Company  employment  re- 
location costs;  exceptions. 

47-1817.03.  Tax  credit  to  Qualified  High  Tech- 
nology Companies  for  wages  to 
qualified  employees;  exceptions. 

47-1817.04.  Tax  credit  to  Qualified  High  Tech- 
nology Companies  for  retraining 
costs  for  qualified  disadvantaged 
employees. 

47-1817.05.  Tax  credit  to  Qualified  High  Tech- 
nology Companies  for  wages  to 
qualified  disadvantaged  employ- 
ees. 

47-1817.06.  Tax  on  Qualified  High  Technology 
Companies. 

47-1817.07.  Rollover  of  capital  gain  from  qual- 
ified stock  to  other  qualified  stock. 
47-1817.08.  Severability. 


Subchapter  I.  Repeal  of  Prior  Income  Tax  Law  and 
Applicability  of  Subchapter;  General  Definitions. 

§  47-1801.01.  Repeal  of  the  District  of  Columbia  Income 
Tax  Act  of  1939  for  certain  purposes. 

The  District  of  Columbia  Income  Tax  Act  of  1939  is  hereby  repealed  with 
respect  to  taxable  years  or  portions  thereof  beginning  on  and  after  the  first  day 
of  January  1947  for  all  purposes,  except  the  following  purposes  in  connection 
with  taxes  due  or  accrued  under  said  Act: 

(1)  For  the  imposition  of  assessments  and  penalties,  civil  and  criminal,  for 
the  violation  of,  or  failure  to  comply  with,  any  provisions  of  such  Act  and  the 
regulations  prescribed  thereunder; 

(2)  For  requiring  the  making,  filing,  and  submission  of  returns  and 
reports  required  by  such  Act; 

(3)  For  the  examination  of  all  books,  records,  and  other  documents,  and 
witnesses; 

(4)  For  the  assessment  and  collection  of  the  taxes  imposed  by  such  Act  and 
the  filing  of  liens  therefor;  and 

(5)  For  the  allowance  of  refunds  of  overpayments  of  any  taxes  assessed 
under  the  provisions  of  such  Act. 
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(July  16,  1947,  61  Stat.  331,  ch.  258,  art.  I,  title  I,  §  1;  enacted  Apr.  9,  1997, 
D.C.  Law  11-254,  §  2,  44  DCR  1575.) 


Section  references.  —  This  section  is  re- 
ferred to  in  §§  42-3403.05  and  47-1810.01. 

Prior  Codifications.  —  1981  Ed.,  §  47- 
1801.1. 

1973  Ed.,  §  47-1551. 

Temporary  Amendment  of  Section.  — 

For  temporary  (225  day)  prohibition  of  increase 
of  certain  taxes,  see  §  2  of  Economic  Recovery 
Conformity  Temporary  Act  of  1996  (D.C.  Law 
11-216,  April  9,  1997,  law  notification  44  DCR 
2574). 


Emergency  legislation.  —  For  temporary 
prohibition,  on  an  emergency  basis,  of  the  in- 
crease in  the  individual  income  tax,  the  sales 
and  use  tax,  and  real  property  tax  rates  contin- 
gent on  the  enactment  of  an  act  of  Congress 
which  would  reduce  the  percentage  of  federal 
income  tax  applicable  solely  to  residents  of  D.C. 
under  the  Internal  Revenue  Code  of  1986,  see 
§  2  of  the  Economic  Recovery  Conformity 
Emergency  Act  of  1996  (D.C.  Act  11-377,  Au- 
gust 28,  1996,  43  DCR  4797). 


CASE  NOTES 


Power  of  Congress. 

Congress  was  constitutionally  empowered  to 
enact  the  District  of  Columbia  Income  and 
Franchise  Act  of  1947  imposing  an  income  tax 
on  individuals  residing  in  district,  notwith- 
standing that  they  had  no  elected  representa- 


tives in  Congress.  U.S.  Const,  art.  1,  §  8,  cl.  17; 
D.C.  Code  §  47-1551  et  seq.  Breakefield  v. 
District  of  Columbia,  442  F2d  1227,  1970  U.S. 
App.  LEXIS  7806  (C.A.D.C.  1970),  writ  of  cer- 
tiorari denied  by  401  U.S.  909,  91  S.  Ct.  871,  27 
L.  Ed.  2d  807,  1971  U.S.  LEXIS  3116  (1971). 


§  47-1801.01a.  Effect  of  repeal  or  amendment. 

(a)  Existing  rights  and  liabilities.  —  Unless  otherwise  provided  by  law,  the 
repeal  or  amendment  of  any  provision  of  this  chapter  shall  not  affect  any  act 
done  or  any  right  accruing  or  accrued,  or  any  suit  or  proceeding  had  or 
commenced  in  any  civil  cause  before  such  repeal  or  amendment,  but  all  rights 
and  liabilities  under  such  chapter  shall  continue,  and  may  be  enforced  in  the 
same  manner  and  to  the  same  extent,  as  if  such  repeal  or  amendment  had  not 
been  made. 

(b)  Crimes  and  penalties.  —  All  offenses  committed,  and  penalties  incurred, 
under  any  provision  of  law  repealed  or  amended,  may  be  prosecuted  and 
punished  in  the  same  manner  and  with  the  same  effect  as  if  the  repeal  or 
amendment  had  not  been  enacted. 

(July  16,  1947,  ch.  258,  art.  I,  title  I,  §  lA,  formerly  June  11,  1982,  D.C.  Law 
4-118,  §  204,  29  DCR  1770;  renumbered  and  amended  Oct.  1,  1987,  D.C.  Law 
7-29,  §  5,  34  DCR  5097;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR 
1575.) 


Section  references.  —  This  section  is  re- 
ferred to  in  §  47-1810.01. 

Prior  Codifications.  —  1981  Ed.,  §  47 
1801.1a. 

Legislative  history  of  Law  4-118.  —  Law 

4-118,  the  "District  of  Columbia  Individuals, 
Estates,  and  Trusts  Federal  Conformity  Tax 
Act  of  1982,"  was  introduced  in  Council  and 
assigned  Bill  No.  4-148,  which  was  referred  to 
the  Committee  on  Finance  and  Revenue.  The 
Bill  was  adopted  on  first  and  second  readings 
on  March  9,  1982  and  March  23,  1982,  respec- 
tively. Signed  by  the  Mayor  on  April  23,  1982,  it 


was  assigned  Act  No.  4-181  and  transmitted  to 
both  Houses  of  Congress  for  its  review. 

Legislative  history  of  Law  7-29.  —  Law 
7-29,  "D.C.  Income  and  Franchise  Tax  Confor- 
mity and  Revision  Amendment  Act  of  1987," 
was  introduced  in  Council  and  assigned  Bill 
No.  7-183,  which  was  referred  to  the  Committee 
on  Finance  and  Revenue.  The  Bill  was  adopted 
on  first  and  second  readings  on  June  16,  1987 
and  June  30,  1987,  respectively.  Signed  by  the 
Mayor  on  July  17,  1987,  it  was  assigned  Act  No. 
7-51  and  transmitted  to  both  Houses  of  Con- 
gress for  its  review. 
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§  47-1801.02.  Applicability  of  provisions  —  Taxable  years. 

The  provisions  of  this  chapter  shall  apply  to  the  taxable  year  or  part  thereof 
beginning  on  the  1st  day  of  January  1947  and  to  succeeding  taxable  years. 

(July  16, 1947,  61  Stat.  331,  ch.  258,  art.  I,  title  I,  §  2;  Mar.  24, 1998,  D.C.  Law 
12-81,  §  58,  45  DCR  745.) 


Section  references.  —  This  section  is  re- 
ferred to  in  §  47-1810.01. 

Prior  Codifications.  —  1981  Ed.,  §  47- 
1801.2. 

1973  Ed.,  §  47-1551a. 

Legislative  history  of  Law  12-81.  —  Law 

12-81,  the  "Technical  Amendments  Act  of  1998," 
was  introduced  in  Council  and  assigned  Bill 


No.  12-408,  which  was  referred  to  the  Commit- 
tee of  the  Whole.  The  Bill  was  adopted  on  first 
and  second  readings  on  November  4,  1997,  and 
December  4,  1997,  respectively.  Signed  by  the 
Mayor  on  December  22,  1997,  it  was  assigned 
Act  No.  12-246  and  transmitted  to  both  Houses 
of  Congress  for  its  review.  D.C.  Law  12-81 
became  effective  on  March  24,  1998. 


§  47-1801.03.  Applicability  of  provisions  —  Returns  and 
payments. 

If  the  taxable  year  of  any  person  ends  on  the  last  day  of  any  month  other 
than  December  prior  to  the  first  day  of  January  1947,  such  person  shall  file  his 
return  for  such  taxable  year  under  the  provisions  of  former  subchapter  I,  and 
pay  the  taxes  imposed  by  said  sections  on  his  income  for  such  taxable  year  at 
the  times  specified  therefor  in  said  sections.  Such  taxpayer  shall  also  file  his 
return  of  income,  received  or  accrued,  according  to  his  method  of  accounting, 
during  the  period  between  the  last  day  of  such  taxable  year  and  the  first  day 
of  January  1947  under  the  provisions  of  former  subchapter  I,  and  pay  the  taxes 
imposed  by  said  sections  on  his  income  for  such  period  at  the  times  specified 
therefor  in  said  sections.  Such  portion  of  such  person's  income  as  is  received  or 
accrued,  according  to  his  method  of  accounting,  during  taxable  years  or  parts 
thereof  to  which  this  chapter  is  applicable  shall  be  reported  and  taxed  under 
the  provisions  of  this  chapter;  provided,  however,  that  any  person  whose 
taxable  year  ends  subsequent  to  the  first  day  of  January  1947  may  irrevocably 
elect  to  file  his  return  of  his  income  for  such  entire  taxable  year  and  pay  the 
taxes  imposed  thereon  under  the  provisions  of  this  chapter. 

(July  16,  1947,  61  Stat.  331,  ch.  258,  art.  I,  title  I,  §  3;  enacted,  Apr.  9,  1997, 
D.C.  Law  11-254,  §  2,  44  DCR  1575.) 


Section  references.  —  This  section  is  re- 
ferred to  in  §  47-1810.01. 

Prior  Codifications.  —  1981  Ed.,  §  47- 
1801.3. 

1973  Ed.,  §  47-1551b. 

References  in  text.  —  "Former  subchapter 


I,"  referred  to  near  the  middle  of  the  first  and 
second  sentences,  means  the  District  of  Colum- 
bia Income  Tax  Act  of  1939,  as  amended,  which 
was  repealed  by  61  Stat.  331,  ch.  258,  §  1, 
approved  July  16,  1941. 


§  47-1801.04.  General  definitions. 

For  the  purposes  of  this  chapter,  unless  otherwise  required  by  the  context, 
the  term: 

(1)  "Affihated  group"  means  an  affihated  group  as  defined  in  section  1504 
of  the  Internal  Revenue  Code  of  1986;  provided,  that  the  affiliated  group  shall 
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not  include  any  corporation  that  does  not  have  gross  income  derived  from 
sources  within  the  District. 

(2)  "Aggregated  effective  tax  rate"  means  the  sum  of  the  effective  rates  of 
tax  imposed  by  the  District  of  Columbia,  states,  or  possessions  of  the  United 
States,  and  foreign  nations  that  have  entered  into  comprehensive  tax  treaties 
with  the  United  States  government,  where  a  related  member  receiving  a 
payment  of  interest  expense  or  intangible  expense  is  subject  to  tax  and  where 
the  measure  of  the  tax  imposed  included  the  payment. 

(3)  "Apportioned  net  operating  loss"  means  the  net  operating  loss  gener- 
ated in  the  year  of  the  loss  multiplied  by  the  District  of  Columbia's  apportion- 
ment formula  for  the  loss  year. 

(4)  "Blind"  means  a  taxpayer  whose  central  visual  acuity  does  not  exceed 
20/200  in  the  better  eye  with  correcting  lenses  or  whose  visual  acuity  is  greater 
than  20/200  but  is  accompanied  by  a  limitation  in  the  field  of  vision  such  that 
the  widest  diameter  of  the  visual  field  subtends  an  angle  no  greater  than  20 
degrees. 

(5)  "Business  income"  means  all  income  that  is  apportionable  under  the 
Constitution  of  the  United  States. 

(6)  (A)  "Capital  asset"  means  property  defined  or  treated  as  a  capital  asset 
under  the  Internal  Revenue  Code  of  1986. 

(B)  For  the  purpose  of  computing  for  any  taxable  year,  the  tax  imposed 
under  this  chapter  with  respect  to  sales  or  other  dispositions  of  property 
referred  to  in  subparagraph  (A)  of  this  paragraph,  the  provisions  of  the 
Internal  Revenue  Code  of  1986  relating  to  the  treatment  of  gains  and  losses 
(other  than  the  alternative  tax  imposed  by  section  1201  of  the  Internal 
Revenue  Code  of  1986)  shall  apply. 

(7)  "Combined  group"  means  the  group  of  all  persons  whose  income  and 
apportionment  factors  are  required  to  be  taken  into  account  pursuant  to 
§  47-1805.02(a)(a)  [§  47-1805.02a(a)]  and  (b)  in  determining  the  taxpayer's 
share  of  the  net  business  income  or  loss  apportionable  to  the  District. 

(8)  "Commercial  domicile"  means  the  principal  place  from  which  the  trade 
or  business  of  the  taxpayer  is  directed  or  managed. 

(9)  "Compensation"  means  wages,  salaries,  commissions,  and  any  other 
form  of  remuneration  paid  to  employee  for  personal  services. 

(10)  "Corporation"  means: 

(A)  Any  entity  or  organization  of  any  kind  treated  as  a  corporation  for 
tax  purposes  under  the  laws  of  the  District,  wherever  located,  which,  were  it 
doing  business  in  the  District,  would  be  subject  to  the  tax  imposed  by  this 
chapter; 

(B)  The  business  conducted  by  a  partnership  that  is  directly  or  indi- 
rectly held  by  a  corporation,  which  shall  be  considered  the  business  of  the 
corporation  to  the  extent  of  the  corporation's  distributive  share  of  the  partner- 
ship income,  inclusive  of  guaranteed  payments  to  the  extent  prescribed  by 
regulation;  and 

(C)  A  joint-stock  company,  trust,  and  any  association  or  other  organi- 
zation that  is  taxable  as  a  corporation  under  federal  income  tax  law. 

(11)  (A)  "Cost-of-living  adjustment"  means  an  amount,  for  any  calendar 
year,  equal  to  the  dollar  amount  set  forth  in  paragraph  (44)(A)  and  (B)  of  this 
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section  or  §  47-1806. 02(f)(1)(A)  and  (i)  multiplied  by  the  percentage  that  the 
Consumer  Price  Index  for  the  preceding  calendar  year  that  exceeds  the 
Consumer  Price  Index  for  the  calendar  year  beginning  January  1,  2007. 

(B)  For  the  purposes  of  this  paragraph,  the  Consumer  Price  Index  for 
any  calendar  year  is  the  average  of  the  Consumer  Price  Index  for  the 
Washington-Baltimore  Metropolitan  Statistical  Area  for  all-urban  consumers 
published  by  the  Department  of  Labor,  or  any  successor  index,  as  of  the  close 
of  the  12-month  period  ending  on  July  31  of  such  calendar  year. 

(12)  "Deficiency"  with  respect  to  any  tax  imposed  by  this  chapter  means: 

(A)  The  amount  or  amounts  by  which  the  tax  imposed  by  this  chapter, 
as  determined  by  the  Mayor,  exceeds  the  amount  shown  as  the  tax  by  the 
taxpayer  upon  his  return;  or 

(B)  The  amount  assessed  as  a  tax  by  the  Mayor  if  no  return  is  filed  by 
the  taxpayer. 

(13)  "Dependent"  means  a  dependent  as  defined  in  section  152  of  the 
Internal  Revenue  Code  of  1986. 

(14)  "Dividend"  means  any  distribution  made  by  a  corporation  or  financial 
institution  (domestic  or  foreign)  to  its  stockholders  or  members,  out  of  its 
earnings,  profits,  or  surplus,  other  than  paid-in  surplus,  whenever  earned  by 
the  corporation  or  financial  institution  and  whether  made  in  cash  or  in  any 
other  property  (other  than  stock  of  the  same  class  in  the  corporation  or 
financial  institution,  if  the  recipient  of  the  stock  dividend  has  neither  received 
nor  exercised  an  option  to  receive  the  dividend  in  cash  or  in  property  other 
than  stock  instead  of  stock)  and  whether  distributed  prior  to,  during,  upon,  or 
after  liquidation  or  dissolution  of  the  corporation  or  financial  institution; 
except,  that  in  the  case  of  any  such  distribution,  any  part  of  which  for  purposes 
of  the  income  tax  imposed  under  the  Internal  Revenue  Code  of  1986  is  deemed 
to  constitute  a  capital  gain,  such  part  shall  be  deemed  to  constitute  a  capital 
gain  for  purposes  of  the  tax  imposed  by  this  chapter;  provided,  that  in  the  case 
of  any  dividend  that  is  distributed  other  than  in  cash  or  stock  in  the  same  class 
in  the  corporation  or  financial  institution  and  not  exempted  from  tax  under 
this  chapter,  the  basis  of  tax  to  the  recipient  shall  be  the  market  value  of  the 
property  at  the  time  of  the  distribution;  provided  further,  that  a  dividend  shall 
not  include  any  dividend  paid  by  a  mutual  life  insurance  company  to  its 
shareholders. 

(15)  "Doing  business"  means  any  activity  of  a  corporation  or  financial 
institution  that  enjoys  the  benefits  and  protection  of  the  government  and  laws 
of  the  District. 

(16)  "Domestic  partners"  means  persons  who  have  registered  their  rela- 
tionship with  the  District  pursuant  to  §  32-702. 

(17)  "Employer"  means  an  employer  as  defined  in  section  3401(d)  of  the 
Internal  Revenue  Code  of  1986. 

(18)  "Employee"  means  an  individual  having  a  place  of  abode  or  residing 
or  domiciled  within  the  District  at  the  time  the  tax  is  required  to  be  withheld 
in  respect  to  the  individual's  employment  by  another,  and  to  every  other 
individual  who  maintains  a  place  of  abode  within  the  District  for  an  aggregate 
of  183  days  or  more  during  the  taxable  year,  whether  domiciled  in  the  District 
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or  not,  including  an  officer  of  a  corporation,  but  excluding  any  elective  officer  of 
the  government  of  the  United  States  or  any  officer  or  employee  in  the 
legislative  branch  of  the  government  of  the  United  States  whose  compensation 
is  paid  by  the  Secretary  of  the  Senate  or  Clerk  of  the  House  of  Representatives, 
any  officer  of  the  executive  branch  of  the  government  of  the  United  States 
whose  appointment  was  made  by  the  President  of  the  United  States,  subject  to 
confirmation  by  the  Senate  of  the  United  States,  and  whose  tenure  of  office  is 
at  the  pleasure  of  the  President  of  the  United  States,  or  any  Justice  of  the 
Supreme  Court  of  the  United  States,  unless  the  officer,  employee,  or  justice  is 
domiciled  within  the  District  of  Columbia  at  any  time  during  the  taxable  year. 

(19)  "Fiduciary"  means  a  guardian,  trustee,  executor,  committee,  admin- 
istrator, receiver,  conservator,  or  any  other  person  acting  in  any  fiduciary 
capacity  for  any  person. 

(20)  "Financial  institution"  means  any  bank  or  trust  company  incorpo- 
rated or  required  to  be  incorporated  and  doing  business  under  the  laws  of  the 
United  States,  the  District  of  Columbia,  or  any  state,  a  substantial  part  of  the 
business  of  which  consists  of  receiving  deposits  and  making  loans  and 
discounts  or  of  exercising  fiduciary  powers  similar  to  those  permitted  to 
national  banks  under  authority  of  the  Comptroller  of  the  Currency  and  which 
is  subject  by  law  to  supervision  and  examination  by  the  District  or  by  any 
state,  territorial,  or  federal  authority  having  supervision  over  financial  insti- 
tution, including: 

(A)  Any  savings  and  loan  associations;  and 

(B)  Any  company,  a  substantial  part  of  the  business  of  which  consists  of 
receiving  deposits  and  making  loans  and  discounts  or  of  exercising  fiduciary 
powers  similar  to  those  permitted  to  national  banks  under  authority  of  the 
Comptroller  of  the  Currency,  which  is  organized  or  created  under  the  laws  of  a 
foreign  country  and  which  maintains  an  office  or  branch  in  the  District. 

(21)  "Fiscal  year"  means  an  accounting  period  of  12  months  ending  on  any 
day  other  than  the  last  day  of  December  and  on  the  basis  of  which  the  taxpayer 
is  required  to  report  for  federal  income  tax  purposes. 

(22)  "Head  of  household"  shall  have  the  same  meaning  as  defined  in 
section  2(b)  of  the  Internal  Revenue  Code  of  1986. 

(23)  "Individual"  means  all  natural  persons  (other  than  fiduciaries), 
whether  married,  domestic  partners,  or  unmarried. 

(24)  "Intangible  expense"  means: 

(A)  An  expense,  loss,  or  cost  for,  related  to,  or  in  connection  directly  or 
indirectly  with  the  direct  or  indirect  acquisition,  use,  maintenance,  manage- 
ment, ownership,  sale,  exchange,  or  any  other  disposition  of  intangible 
property,  to  the  extent  the  expense,  loss,  or  cost  is  allowed  as  a  deduction  or 
cost  in  determining  taxable  income  for  the  taxable  year  under  the  Internal 
Revenue  Code  of  1986; 

(B)  A  loss  related  to  or  incurred  in  connection  directly  or  indirectly  with 
factoring  transactions  or  discounting  transactions; 

(C)  A  royalty,  patent,  technical,  or  copyright  and  licensing  fee;  or 

(D)  Any  other  similar  expense  or  cost. 

(25)  "Intangible  property"  means  patents,  patent  applications,  trade 
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names,  trademarks,  service  marks,  cop3rrights,  and  similar  types  of  intangible 
assets. 

(26)  "Interest  expense"  means  an  amount  directly  or  indirectly  allowed  as 
a  deduction  under  section  163  of  the  Internal  Revenue  Code  of  1986  for 
purposes  of  determining  taxable  income  under  the  Internal  Revenue  Code  of 
1986. 

(27)  "Internal  Revenue  Code  of  1954"  means  the  Internal  Revenue  Code  of 
1954,  approved  April  6,  1954  (68A  Stat.  3;  26  U.S.C.  §  1  et  seq.),  as  amended 
through  May  24,  1985. 

(28)  "Internal  Revenue  Code  of  1986"  means  the  Internal  Revenue  Code  of 
1986,  approved  October  22,  1986  (100  Stat.  2085;  26  U.S.C.  §  1  et  seq.);  which 
provisions  shall  apply  on  the  same  dates  that  they  are  effective  for  federal  tax 
purposes. 

(29)  "International  banking  facility"  or  "IBF"  shall  have  the  same  mean- 
ing as  provided  in  section  204.8(a)(1)  of  Regulation  D  of  the  Board  of  Governors 
of  the  Federal  Reserve  System,  effective  December  3,  1981  (12  CFR 
§  204.8(a)(1)). 

(30)  "International  banking  facility  extension  of  credit"  or  "IBF  loan"  shall 
have  the  same  meaning  as  provided  in  section  204.8(a)(3)  of  Regulation  D  of 
the  Board  of  Governors  of  the  Federal  Reserve  System,  effective  December  3, 
1981  (12  CFR  §  204.8(a)(3)). 

(31)  "International  Banking  Facility  time  deposit"  or  "IBF  time  deposit" 
shall  have  the  same  meaning  as  provided  in  section  204.8(a)(2)  of  Regulation 
D  of  the  Board  of  Governors  of  the  Federal  Reserve  System,  effective  December 
3,  1981  (12  CFR  §  204.8(a)(2)). 

(32)  "Net  operating  loss"  shall  have  the  same  meaning  as  provided  in 
section  172(c)  of  the  Internal  Revenue  Code  of  1986,  subject  to  limitations  and 
modifications  provided  in  this  section. 

(33)  "Net  operating  loss  deduction"  means  the  aggregate  of  the  appor- 
tioned net  operating  loss  carryovers  to  the  taxable  year. 

(34)  "Nonbusiness  income"  means  all  income  other  than  business  income. 

(35)  "Nonresident"  means  every  individual  other  than  a  resident. 

(36)  "Ownership"  in  determining  the  ownership  of  stock,  assets,  or  net 
profits  of  any  person,  means  the  constructive  ownership  of  section  318(a)  of  the 
Internal  Revenue  Code  of  1986  as  modified  by  section  856(d)(5)  of  the  Internal 
Revenue  Code  of  1986. 

(37)  "Partnership"  means  a  general  or  limited  partnership  or  organization 
of  any  kind  that  is  treated  as  a  partnership  for  tax  purposes  under  the  laws  of 
the  District  of  Columbia. 

(38)  "Payroll  period"  means  a  payroll  period  as  defined  in  section  3401(b) 
of  the  Internal  Revenue  Code  of  1986. 

(39)  "Person"  means  any  individual,  firm,  partnership,  general  partner  of 
a  partnership,  limited  liability  company,  registered  limited  liability  partner- 
ship, foreign  limited  partnership,  association,  corporation  (whether  or  not  the 
corporation  is,  or  would  be  if  doing  business  in  the  District,  subject  to  this 
chapter),  company,  S3nidicate,  estate,  trust,  business  trust,  trustee,  trustee  in 
bankruptcy,  receiver,  executor,  administrator,  assignee,  fiduciary,  or  organiza- 
tion of  any  kind. 
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(40)  "Related  entity"  means  a  person  that  under  the  attribution  rules  of 
section  318  of  the  Internal  Revenue  Code  of  1986  is: 

(A)  A  stockholder  who  is  an  individual,  or  a  member  of  the  stockholder's 
family  as  enumerated  in  section  318  of  the  Internal  Revenue  Code  of  1986,  if 
the  stockholder  and  the  members  of  the  stockholder's  family  own,  directly, 
indirectly,  beneficially,  or  constructively,  in  the  aggregate,  at  least  50%  of  the 
value  of  the  taxpayer's  outstanding  stock; 

(B)  A  stockholder,  or  a  stockholder's  partnership,  limited  liability  com- 
pany, estate,  trust,  or  corporation,  if  the  stockholder  and  the  stockholder's 
partnerships,  limited  liability  companies,  estates,  trusts,  and  corporations  own 
directly,  indirectly,  beneficially,  or  constructively,  in  the  aggregate,  at  least  50% 
of  the  value  of  the  taxpayer's  outstanding  stock;  or 

(C)  A  corporation,  or  a  party  related  to  the  corporation  in  a  manner  that 
would  require  an  attribution  of  stock  from  the  corporation  to  the  party  or  from 
the  party  to  the  corporation  under  the  attribution  rules  of  section  318  of  the 
Internal  Revenue  Code  of  1986  ("party  related  to  the  corporation"),  if  the 
corporation  or  party  related  to  the  corporation  owns,  directly,  indirectly, 
beneficially,  or  constructively,  at  least  50%  of  the  value  of  the  corporation's 
outstanding  stock. 

(41)  "Related  member"  means: 

(A)  A  person  that,  with  respect  to  the  taxpayer  is,  at  any  time  during 
the  year,  a  related  entity; 

(B)  A  component  member  as  defined  in  section  1563(b)  of  the  Internal 
Revenue  Code  of  1986; 

(C)  A  controlled  group  of  which  the  taxpayer  is  also  a  component;  or 

(D)  A  person  to  or  from  whom  there  is  attribution  of  stock  ownership  in 
accordance  with  section  1563(e)  of  the  Internal  Revenue  Code  of  1986. 

(42)  "Resident"  means  an  individual  domiciled  in  the  District  at  any  time 
during  the  taxable  year,  and  every  other  individual  who  maintains  a  place  of 
abode  within  the  District  for  an  aggregate  of  183  days  or  more  during  the 
taxable  year,  whether  or  not  the  individual  is  domiciled  in  the  District, 
excluding  any  elective  officer  of  the  government  of  the  United  States  or  any 
employee  on  the  staff  of  an  elected  official  in  the  legislative  branch  of  the 
government  of  the  United  States  if  the  employee  is  a  bona  fide  resident  of  the 
state  of  residence  of  the  elected  officer,  or  any  officer  of  the  executive  branch  of 
the  government  of  the  United  States  whose  appointment  was  made  by  the 
President  of  the  United  States  and  subject  to  confirmation  by  the  Senate  of  the 
United  States  and  whose  tenure  of  office  is  at  the  pleasure  of  the  President  of 
the  United  States,  or  any  Justice  of  the  Supreme  Court  of  the  United  States, 
unless  the  officer,  employee,  or  justice  is  domiciled  within  the  District  at  any 
time  during  the  taxable  year.  In  determining  whether  an  individual  is  a 
resident,  an  individual's  absence  from  the  District  for  temporary  or  transitory 
purposes  shall  not  be  regarded  as  changing  his  domicile  or  place  of  abode. 

(43)  "Sales"  means  all  gross  receipts  of  the  taxpayer  that  are  business 
income,  as  that  term  is  defined  in  this  section. 

(44)  "Standard  deduction"  means: 

(A)  The  amount  of  $4,000,  increased  annually,  beginning  January  1, 
2013,  by  the  cost-of-living  adjustment  (if  the  adjustment  does  not  result  in  a 
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multiple  of  $50,  rounded  to  the  next  lowest  multiple  of  $50),  in  the  case  of  a 
return  filed  by  a  single  individual,  by  a  head  of  household,  by  a  surviving 
spouse,  or  jointly  by  husband  and  wife  (or  domestic  partner); 

(B)  The  amount  of  $2,000,  increased  annually,  beginning  January  1, 
2013,  by  the  cost-of-living  adjustment  (if  the  adjustment  does  not  result  in  a 
multiple  of  $50,  rounded  to  the  next  lowest  multiple  of  $50),  in  the  case  of  a 
married  person  filing  separately;  or 

(C)  In  the  case  of  an  individual  who  is  a  resident,  as  defined  in 
paragraph  (42)  of  this  section,  for  less  than  a  full  12-month  taxable  year,  the 
amounts  specified  in  subparagraphs  (A)  and  (B)  of  this  paragraph  prorated  by 
the  number  of  months  that  the  individual  was  a  resident. 

(45)  "State"  means  any  state  of  the  United  States,  the  District  of  Colum- 
bia, the  Commonwealth  of  Puerto  Rico,  any  territory,  or  possession  of  the 
United  States  and  any  foreign  country  or  political  subdivision  thereof. 

(46)  "Subpart  F  income"  shall  have  the  same  meaning  as  provided  in 
section  952  of  the  Internal  Revenue  Code  of  1986. 

(47)  "Surviving  spouse"  shall  have  the  same  meaning  as  provided  in 
section  2(a)  of  the  Internal  Revenue  Code  of  1986;  except,  that  in  applying 
section  2(a)  of  the  Internal  Revenue  Code  of  1986,  the  term  spouse  shall  be 
deemed  to  include  a  domestic  partner. 

(48)  "Tax"  or  "tax  liability"  includes  the  liability  for  all  amounts  owing  by 
a  taxpayer  to  the  District  under  this  chapter. 

(49)  "Tax  haven"  means  a  jurisdiction  that: 

(A)  For  a  particular  tax  year  in  question  has  no,  or  nominal,  effective 
tax  on  the  relevant  income  and  has  laws  or  practices  that  prevent  effective 
exchange  of  information  for  tax  purposes  with  other  governments  regarding 
taxpayers  subject  to,  or  benefitting  from,  the  tax  regime; 

(B)  Lacks  transparency,  which  for  the  purposes  of  this  definition  means 
that  the  details  of  legislative,  legal,  or  administrative  provisions  are  not  open 
to  public  scrutiny  and  apparent  or  are  not  consistently  applied  among 
similarly  situated  taxpayers; 

(C)  Facilitates  the  establishment  of  foreign-owned  entities  without  the 
need  for  a  local  substantive  presence  or  prohibits  these  entities  from  having 
any  commercial  impact  on  the  local  economy; 

(D)  Explicitly  or  implicitly  excludes  the  jurisdiction's  resident  taxpay- 
ers from  taking  advantage  of  the  tax  regime's  benefits  or  prohibits  enterprises 
that  benefit  from  the  regime  from  operating  in  the  jurisdiction's  domestic 
market;  or 

(E)  (i)  Has  created  a  tax  regime  which  is  favorable  for  tax  avoidance, 
based  upon  an  overall  assessment  of  relevant  factors,  including  whether  the 
jurisdiction  has  a  significant  untaxed  offshore  financial  or  other  services  sector 
relative  to  its  overall  economy. 

(ii)  For  the  purposes  of  this  definition,  the  term  "tax  regime"  means  a 
set  or  system  of  rules,  laws,  regulations,  or  practices  by  which  taxes  are 
imposed  on  any  person,  corporation,  or  entity,  or  on  any  income,  property, 
incident,  indicia,  or  activity  pursuant  to  governmental  authority. 

(50)  "Taxable  income"  means  the  income  of  a  corporation  as  defined  by  the 
laws  of  the  United  States  for  federal  income-tax  purposes,  adjusted,  as 
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provided  in  this  section;  provided,  that  in  the  case  of  a  corporation  having 
income  from  business  activity  that  is  taxable  outside  the  District,  its  District 
taxable  income  shall  be  the  portion  of  its  taxable  income  as  allocated  or 
apportioned  to  the  District  under  the  provisions  of  this  chapter. 

(51)  "Taxable  year"  means  the  calendar  year  or  the  fiscal  year,  whichever 
is  the  basis  upon  which  the  net  income  of  the  taxpayer  is  computed  under  this 
section;  if  no  fiscal  year  has  been  established  by  the  taxpayer,  it  means  the 
calendar  year.  The  term  "taxable  year"  includes,  in  the  case  of  a  return  made 
for  a  fractional  part  of  a  calendar  or  fiscal  year  under  the  provisions  of  this 
section  or  under  regulations  prescribed  by  the  Mayor,  the  period  for  which  the 
return  is  made;  provided,  that  no  taxpayer  shall  change  from  a  calendar  year 
to  a  fiscal  year  or  from  a  fiscal  year  to  a  calendar  year  within  any  taxable  year 
without  the  written  authorization  of  the  Mayor. 

(52)  "Taxpayer"  means  any  person  required  by  this  chapter  to  pay  a  tax, 
file  a  return,  or  report  or  apply  for  a  license. 

(53)  "Trade  or  business"  means  the  engaging  in  or  carrying  on  of  any 
trade,  business,  profession,  vocation,  or  calling,  or  commercial  activity  in  the 
District  of  Columbia,  including  activities  in  the  District  that  benefit  an 
affiliated  group  of  the  taxpayer,  the  performance  of  functions  of  a  public  office, 
and  the  leasing  of  real  or  personal  property  in  the  District  of  Columbia  by  any 
person  whether  or  not  the  property  is  leased  directly  by  the  person  or  through 
an  agent,  and  whether  or  not  the  person  or  agent  performs  any  services  in 
connection  with  the  property. 

(54)  "United  States"  means  the  United  States  of  America  and  includes  all 
of  the  states  of  the  United  States,  the  District  of  Columbia,  and  United  States 
territories  and  possessions. 

(55)  (A)  "Unitary  business"  means  a  single  economic  enterprise  that  is 
made  up  either  of  separate  parts  of  a  single  business  entity  or  of  a  commonly 
controlled  group  of  business  entities  that  are  sufficiently  interdependent, 
integrated,  and  interrelated  through  their  activities  so  as  to  provide  a  S3niergy 
and  mutual  benefit  that  produces  a  sharing  or  exchange  of  value  among  them 
and  a  significant  flow  of  value  to  the  separate  parts. 

(B)  For  the  purposes  of  this  chapter,  any  business  conducted  by  a 
partnership  shall  be  treated  as  conducted  by  its  partners,  whether  directly 
held  or  indirectly  held  through  a  series  of  partnerships,  to  the  extent  of  the 
partner's  distributive  share  of  the  partnership's  income,  regardless  of  the 
percentage  of  the  partner's  ownership  interest  or  its  distributive  or  any  other 
share  of  partnership  income.  A  business  conducted  directly  or  indirectly  by  one 
corporation  through  its  direct  or  indirect  interest  in  a  partnership  is  unitary 
with  that  portion  of  a  business  conducted  by  one  or  more  other  corporations 
through  their  direct  or  indirect  interest  in  a  partnership  if  there  is  a  synergy 
and  mutual  benefit  that  produces  a  sharing  or  exchange  of  value  among  them 
and  a  significant  flow  of  value  to  the  separate  parts  and  the  corporations  are 
members  of  the  same  commonly  controlled  group. 

(56)  "Wages"  means  wages  as  defined  in  section  3401(a)  of  the  Internal 
Revenue  Code  of  1986. 

(57)  "Water's-edge  combined  group"  is  comprised  of  all  entities  includible 
in  the  combined  report,  as  determined  pursuant  to  §  47- 18 10.07(a). 
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(58)  "Worldwide  combined  report"  means  the  combination  of  the  income 
and  activities  of  all  members  of  a  unitary  group  irrespective  of  the  country  in 
which  the  corporations  are  incorporated  or  conduct  business  activity. 

(July  16,  1947,  61  Stat.  332,  ch.  258,  art.  I,  title  I,  §  4;  May  3,  1948,  62  Stat. 
206,  ch.  246,  §  1;  May  27,  1949,  63  Stat.  129,  ch.  146,  title  IV,  §§  401,  402; 
March  31,  1956,  70  Stat.  68,  ch.  154,  §  2;  Sept.  19,  1966,  80  Stat.  809,  Pub.  L. 
89-585,  §  1;  Sept.  30,  1966,  80  Stat.  858,  Pub.  L.  89-610,  title  VII,  §  703;  Oct. 
31,  1969,  83  Stat.  176,  Pub.  L.  91-106,  title  VI,  §  601(a);  Oct.  21,  1975,  D.C. 
Law  1-23,  title  VI,  §§  601(1),  (2),  609,  22  DCR  2105,  2106,  2114;  Mar.  3,  1979, 
D.C.  Law  2-150,  §  2,  25  DCR  7038;  Mar.  6,  1979,  D.C.  Law  2-158,  §§  4,  5,  25 
DCR  7002;  Sept.  13,  1980,  D.C.  Law  3-95,  §  101,  27  DCR  3509;  June  11,  1982, 
D.C.  Law  4-118,  §  101,  29  DCR  1770;  July  24,  1982,  D.C.  Law  4-130,  §  2,  29 
DCR  2412;  July  24,  1982,  D.C.  Law  4-131,  §  101,  29  DCR  2418;  Sept.  17,  1982, 
D.C.  Law  4-150,  §  101,  29  DCR  3377;  Oct.  8, 1983,  D.C.  Law  5-32,  §  2,  30  DCR 
4013;  Mar.  14,  1985,  D.C.  Law  5-147,  §  2(a),  31  DCR  6416;  Sept.  5,  1985,  D.C. 
Law  6-16,  §  3(b),  32  DCR  3578;  Sept.  5,  1985,  D.C.  Law  6-24,  §  2,  32  DCR 
3611;  May  3, 1986,  D.C.  Law  6-110,  §  2,  33  DCR  1744;  June  24, 1987,  D.C.  Law 
7-9,  §  2(a),  (b),  34  DCR  3283;  Oct.  1, 1987,  D.C.  Law  7-29,  §  2(a),  34  DCR  5097; 
Sept.  21,  1988,  D.C.  Law  7-141,  §  2(a),  35  DCR  5398;  May  10,  1989,  D.C.  Law 
7-231,  §  49,  36  DCR  492;  Sept  20,  1989,  D.C.  Law  8-25,  §  2,  36  DCR  4721; 
Sept.  26,  1990,  D.C.  Law  8-166,  §  2,  37  DCR  4829;  Aug.  17,  1991,  D.C.  Law 
9-25,  §  2,  38  DCR  4196;  June  14,  1994,  D.C.  Law  10-128,  §  103(a),  41  DCR 
2096;  Apr.  9,  1997,  D.C.  Law  11-182,  §  2,  43  DCR  4251;  enacted,  Apr.  9,  1997, 
D.C.  Law  11-254,  §  2,  44  DCR  1575;  Nov.  19,  1997,  111  Stat.  2187,  Pub.  L. 
105-100,  §  157(c);  Oct.  20,  1999,  D.C.  Law  13-38,  §  2702(f),  46  DCR  6373; 
June  24,  2000,  D.C.  Law  13-126,  §  2,  47  DCR  2643;  Oct.  20,  2005,  D.C.  Law 
16-33,  §  1046(a),  52  DCR  7503;  May  12,  2006,  D.C.  Law  16-98,  §  2(d),  53  DCR 
1869;  Mar.  14,  2007,  D.C.  Law  16-292,  §  2(a),  54  DCR  1080;  Sept.  18,  2007, 
D.C.  Law  17-20,  §  1042,  54  DCR  7052;  Sept.  12,  2008,  D.C.  Law  17-231, 
§  41(e),  55  DCR  6758;  Mar.  25,  2009,  D.C.  Law  17-353,  §§  168(a),  215(b),  56 
DCR  1117;  Mar.  3,  2010,  D.C.  Law  18-108,  §  2(a),  57  DCR  22;  Mar.  3,  2010, 
D.C.  Law  18-111,  §  7241(c),  57  DCR  181;  Sept.  14,  2011,  D.C.  Law  19-21, 
§  8002(b),  58  DCR  6226.) 


Cross  references.  —  Council  of  the  District 
of  Columbia,  limits  on  taxation  authority,  "in- 
dividual" and  "resident"  defined,  see  §  1- 
206.02. 

Financial  institutions,  applicability  of  per- 
sonal property  taxes,  "financial  institution"  de- 
fined, see  §  47-2510. 

Financial  institutions,  applicability  of  real 
property  taxes,  "financial  institution"  defined, 
see  §  47-2514. 

Residential  real  property  transfer  excise  tax, 
"deficiency"  defined,  see  §  47-1401. 

Section  references.  —  This  section  is  re- 
ferred to  in  §§  26-635,  47-1803.03,  47-1804.01, 
47-1806.08,  47-1806.09,  47-1810.01,  47- 
1812.08,  47-1816.03,  and  47-1817.01. 


Prior  Codifications.  —  1981  Ed.,  §  47- 
1801.4. 
1973  Ed.,  §  47-1551C. 

Effect  of  amendments.  —  D  C.  Law  13-38 
added  new  paragraphs  (34),  (35),  and  (36). 

D.C.  Law  13-126,  in  par.  (28A),  in  the  first 
sentence,  substituted  "amended  from  time  to 
time"  for  "amended  through  August  20,  1996". 

D.C.  Law  16-33,  in  par.  (26)(A),  substituted 
"$2,500"  for  "$2,000";  and  in  par.  (26)(B),  sub- 
stituted "$1,250"  for  "$1,000". 

D.C.  Law  16-98  added  par.  (16A);  in  subpar. 
(26)(A),  substituted  "$4,000,  increased  annu- 
ally, beginning  January  1,  2008,  by  the  cost-of- 
living  adjustment  (if  the  adjustment  does  not 
result  in  a  multiple  of  $50,  rounded  to  the  next 
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lowest  multiple  of  $50),"  for  "$2,500";  in  subpar. 
(26)(B),  substituted  "$2,000,  increased  annu- 
ally, beginning  January  1,  2008,  by  the  cost-of- 
living  adjustment  (if  the  adjustment  does  not 
result  in  a  multiple  of  $50,  rounded  to  the  next 
lowest  multiple  of  $50),"  for  "$1,250". 

D.C.  Law  16-292,  added  par.  (lA);  in  par.  (4), 
substituted  "whether  married,  domestic  part- 
ners, or  unmarried"  for  "whether  married  or 
unmarried";  in  par.  26,  subpar.  (A),  substituted 
"spouse,  or  jointly  by  husband  and  wife  (or 
domestic  partner)"  for  "spouse  or  jointly  by 
husband  and  wife";  and  in  par.  (27),  inserted  "; 
provided  that  in  appl3dng  section  2(a)  of  the 
Internal  Revenue  Code  of  1986,  the  term 
'spouse'  shall  be  deemed  to  include  a  domestic 
partner"  following  "Internal  Revenue  Code  of 
1986". 

D.C.  Law  17-20,  in  subpar.  (26)(A),  substi- 
tuted "$4,000,  increased  annually,  beginning 
January  1,  2009,  by  the  cost-of-living  adjust- 
ment (if  the  adjustment  does  not  result  in  a 
multiple  of  $50,  rounded  to  the  next  lowest 
multiple  of  $50),"  for  "$2,500";  in  subpar. 
(26)(B),  substituted  "$2,000,  increased  annu- 
ally, beginning  January  1,  2009,  by  the  cost-of- 
living  adjustment  (if  the  adjustment  does  not 
result  in  a  multiple  of  $50,  rounded  to  the  next 
lowest  multiple  of  $50),"  for  "$1,250";  and  added 
par.  (37). 

D.C.  Law  17-231  added  par.  (IB). 

D.C.  Law  17-353  validated  previously  made 
technical  corrections  in  pars.  (26)  and  (27),  and 
in  par.  (37),  substituted  "paragraph  (26)(A)  of 
this  section"  for  "§§  47-1801.04(26)(A)",  "para- 
graph (26)(B)  of  this  section"  for  "47- 
1801.04(26)(B)",  and  "§  47-1806.02"  for  "47- 
1806.02". 

D.C.  Law  18-108,  in  par.  (26)(A),  substituted 
"a  married  couple"  for  "husband  and  wife". 

D.C.  Law  18-111,  in  pars.  (26)(A)  and  (B), 
substituted  "beginning  January  1,  2013,"  for 
"beginning  January  1,  2009,". 

D.C.  Law  19-21  rewrote  the  section,  which 
formerly  read: 

"For  the  purposes  of  this  chapter  and  wher- 
ever appearing  herein,  unless  otherwise  re- 
quired by  the  context  the  term: 

"(1)  'District'  means  the  District  of  Columbia. 

"(lA)  'Domestic  partners'  means  persons  who 
have  registered  their  relationship  with  the  Dis- 
trict pursuant  to  §  32-702. 

"(IB)  'Domestic  partnership'  shall  have  the 
same  meaning  as  provided  in  §  32-701(4). 

"(2)  'Mayor'  means  the  Mayor  of  the  District 
of  Columbia  or  his  duly  authorized  representa- 
tive or  representatives. 

"(3)  'Person'  means  an  individual  (other  than 
a  fiduciary),  a  fiduciary,  a  partnership  (other 
than  an  unincorporated  business),  an  associa- 
tion, an  unincorporated  business,  and  a  corpo- 
ration. 


"(4)  'Individual'  means  all  natural  persons 
(other  than  fiduciaries),  whether  married,  do- 
mestic partners,  or  unmarried. 

"(5)  'Fiduciary'  means  a  guardian,  trustee, 
executor,  committee,  administrator,  receiver, 
conservator,  or  any  other  person  acting  in  any 
fiduciary  capacity  for  any  person. 

"(6)(A)  'Trade  or  business'  means  the  engag- 
ing in  or  carrying  on  of  any  trade,  business, 
profession,  vocation  or  calling,  or  commercial 
activity  in  the  District  of  Columbia,  including 
activities  in  the  District  that  benefit  an  affili- 
ated entity  of  the  taxpayer,  the  performance  of 
the  functions  of  a  public  office  and  the  leasing  of 
real  or  personal  property  in  the  District  of 
Columbia  by  any  person  whether  or  not  the 
property  is  leased  directly  by  such  person  or 
through  an  agent,  and  whether  or  not  such 
person  or  agent  performs  any  services  in  con- 
nection with  the  property;  provided,  however, 
that  the  term  'trade  or  business'  shall  not 
include,  for  the  purposes  of  this  chapter,  sales 
of  tangible  personal  property  whereby  title  to 
such  property  passes  within  or  without  the 
District,  by  a  corporation  or  unincorporated 
business  which  does  not  physically  have  or 
maintain  an  office,  warehouse,  or  other  place  of 
business  in  the  District,  and  which  has  no 
officer,  agent,  or  representative  having  an  office 
or  other  place  of  business  in  the  District,  during 
the  taxable  year. 

"(B)  For  purposes  of  this  chapter,  the  terms 
'agent'  or  'representative'  shall  not  include  any 
independent  broker  engaged  independently  in 
regularly  soliciting  orders  in  the  District  for 
sellers  and  who  holds  himself  out  as  such. 

"(7)  'Taxpayer'  means  any  person  required  by 
this  chapter  to  pay  a  tax,  file  a  return  or  report, 
or  apply  for  a  license. 

"(8)  'Fiscal  year'  mean  an  accounting  period 
of  12  months  ending  on  the  last  day  of  any 
month  other  than  December. 

"(9)  'Taxable  year'  mean  the  calendar  year  or 
the  fiscal  year,  upon  the  basis  of  which  the  net 
income  of  the  taxpayer  is  computed  under  this 
chapter;  if  no  fiscal  year  has  been  established 
by  the  taxpayer,  they  mean  the  calendar  year. 
The  term  'taxable  year'  includes,  in  the  case  of 
a  return  made  for  a  fractional  part  of  a  calendar 
or  fiscal  year  under  the  provisions  of  this  chap- 
ter or  under  regulations  prescribed  by  the 
Mayor,  the  period  for  which  such  return  is 
made;  provided,  however,  that  no  taxpayer  may 
change  from  a  calendar  year  to  a  fiscal  year  or 
from  a  fiscal  year  to  a  calendar  year  within  any 
taxable  year  without  the  written  permission  of 
the  Mayor. 

"(10)(A)  'Capital  asset'  means  property  de- 
fined or  treated  as  a  capital  asset  under  the 
Internal  Revenue  Code  of  1986. 

"(B)  For  the  purpose  of  computing  for  any 
taxable  year  the  tax  imposed  under  this  chap- 
ter with  respect  to  sales  or  other  dispositions  of 
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property  referred  to  in  subparagraph  (A)  of  this 
paragraph,  the  provisions  of  the  Internal  Rev- 
enue Code  of  1986  relating  to  the  treatment  of 
gains  and  losses  (other  than  the  alternative  tax 
imposed  by  §  1201  of  such  Code)  shall  apply. 

"(11)  'Dividend'  means  any  distribution  made 
by  a  corporation  or  financial  institution  (domes- 
tic or  foreign)  to  its  stockholders  or  members, 
out  of  its  earnings,  profits,  or  surplus  (other 
than  paid-in  surplus),  whenever  earned  by  the 
corporation  or  financial  institution  and 
whether  made  in  cash  or  any  other  property 
(other  than  stock  of  the  same  class  in  the 
corporation  or  financial  institution  if  the  recip- 
ient of  such  stock  dividend  has  neither  received 
nor  exercised  an  option  to  receive  such  dividend 
in  cash  or  in  property  other  than  stock  instead 
of  stock)  and  whether  distributed  prior  to,  dur- 
ing, upon,  or  after  liquidation  or  dissolution  of 
the  corporation  or  financial  institution,  except 
that  in  the  case  of  any  such  distribution  any 
part  of  which  for  purposes  of  the  income  tax 
imposed  under  the  Internal  Revenue  Code  of 
1986  is  deemed  to  constitute  a  capital  gain, 
such  part  shall  be  deemed  to  constitute  a  capi- 
tal gain  for  purposes  of  the  tax  imposed  by  this 
chapter;  provided,  however,  that  in  the  case  of 
any  dividend  which  is  distributed  other  than  in 
cash  or  stock  in  the  same  class  in  the  corpora- 
tion or  financial  institution  and  not  exempted 
from  tax  under  this  chapter,  the  basis  of  tax  to 
the  recipient  thereof  shall  be  the  market  value 
of  such  property  at  the  time  of  such  distribu- 
tion; and  provided,  however,  that  the  word 
'dividend'  shall  not  include  any  dividend  paid 
by  a  mutual  life  insurance  company  to  its 
shareholders. 

"(12)  'Stock'  includes  a  share  in  any  associa- 
tion, joint-stock  company,  or  insurance  com- 
pany. 

"(13)  'Shareholder'  includes  a  member  in  an 
association,  joint-stock  company,  or  insurance 
company. 

"(14)  'Include,'  'includes,'  or  'including,'  when 
used  in  a  definition  contained  in  this  chapter, 
shall  not  be  deemed  to  exclude  other  things 
otherwise  within  the  meaning  of  the  word  or 
words  defined. 

"(15)  'Deficiency'  as  used  in  this  chapter  with 
respect  to  any  tax  imposed  by  this  chapter 
means: 

"(A)  The  amount  or  amounts  by  which  the  tax 
imposed  by  this  chapter  as  determined  by  the 
Mayor  exceeds  the  amount  shown  as  the  tax  by 
the  taxpayer  upon  his  return;  or 

"(B)  The  amount  assessed  as  a  tax  by  the 
Mayor  if  no  return  is  filed  by  the  taxpayer. 

"(16)  'Corporation'  includes  any  trust,  associ- 
ation, joint-stock  company,  small  business  cor- 
poration as  defined  in  §  1371  of  the  Internal 
Revenue  Code  of  1954  (26  U.S.C.  §  1371),  in 
effect  as  of  October  18,  1982,  S  corporation  as 
defined  in  §  1361(a)  of  the  Internal  Revenue 


Code  of  1986,  partnership  that  is  classed  or 
should  be  classed  as  a  corporation  for  purposes 
of  federal  income  taxation,  any  entity  organized 
under  §  29-401  et  seq.,  or  a  foreign  professional 
corporation  that  has  obtained  a  certificate  of 
authority  under  §  29-414,  to  render  profes- 
sional services  in  the  District  for  any  taxable 
year  beginning  after  December  31,  1984. 
"(16A)  Expired 

"(17)  'Resident'  means  every  individual  domi- 
ciled within  the  District  at  any  time  during  the 
taxable  year,  and  every  other  individual  who 
maintains  a  place  of  abode  within  the  District 
for  an  aggregate  of  183  days  or  more  during  the 
taxable  year,  whether  or  not  such  other  individ- 
ual is  domiciled  in  the  District.  The  term  'resi- 
dent' shall  not  include  any  elective  officer  of  the 
government  of  the  United  States  or  any  em- 
ployee on  the  staff  of  an  elected  official  in  the 
legislative  branch  of  the  government  of  the 
United  States  if  such  employee  is  a  bona  fide 
resident  of  the  state  of  residence  of  such  elected 
officer,  or  any  officer  of  the  executive  branch  of 
such  government  whose  appointment  to  the 
office  held  by  him  was  by  the  President  of  the 
United  States  and  subject  to  confirmation  by 
the  Senate  of  the  United  States  and  whose 
tenure  of  office  is  at  the  pleasure  of  the  Presi- 
dent of  the  United  States,  or  any  Justice  of  the 
Supreme  Court  of  the  United  States,  unless 
such  officers  or  Justices  are  domiciled  within 
the  District  at  any  time  during  the  taxable 
year.  In  determining  whether  an  individual  is  a 
'resident',  such  individual's  absence  from  the 
District  for  temporary  or  transitory  purposes 
shall  not  be  regarded  as  changing  his  domicile 
or  place  of  abode. 

"(18)  'Nonresident'  means  every  individual 
other  than  a  resident. 

"(19)  'Dependent'  means  a  dependent  as  de- 
fined in  §  152  of  the  Internal  Revenue  Code  of 
1986. 

"(20)  'Head  of  household'  shall  have  the  same 
meaning  as  defined  in  §  2(b)  of  the  Internal 
Revenue  Code  of  1986. 

"(21)  'Wages'  means  wages  as  defined  in 
§  3401(a)  of  the  Internal  Revenue  Code  of 
1986. 

"(22)  'Payroll  period'  means  payroll  period  as 
defined  in  §  3401(b)  of  the  Internal  Revenue 
Code  of  1986. 

"(23)  'Employer'  means  employer  as  defined 
in  §  3401(d)  of  the  Internal  Revenue  Code  of 
1986. 

"(24)  'Employee'  shall  apply  only  to  an  indi- 
vidual having  a  place  of  abode  or  residing  or 
domiciled  within  the  District  at  the  time  the 
tax  is  required  to  be  withheld  in  respect  to  the 
individual's  employment  by  another,  and  to 
every  other  individual  who  maintains  a  place  of 
abode  within  the  District  for  an  aggregate  of 
183  days  or  more  during  the  taxable  year, 
whether  domiciled  in  the  District  or  not.  The 
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term  'employee'  shall  include  an  officer  of  a 
corporation,  but  shall  not  include  any  elective 
officer  of  the  government  of  the  United  States 
or  any  officer  or  employee  in  the  legislative 
branch  of  the  Government  of  the  United  States 
whose  compensation  is  paid  by  the  Secretary  of 
the  Senate  or  Clerk  of  the  House  of  Represen- 
tatives, or  any  officer  of  the  executive  branch  of 
such  government  whose  appointment  to  the 
office  held  by  him  was  by  the  President  of  the 
United  States  and  subject  to  confirmation  by 
the  Senate  of  the  United  States  and  whose 
tenure  of  office  is  at  the  pleasure  of  the  Presi- 
dent of  the  United  States,  or  any  Justice  of  the 
Supreme  Court  of  the  United  States,  unless 
such  officers  or  Justices  are  domiciled  within 
the  District  of  Columbia  at  any  time  during  the 
taxable  year. 

"(25)  'Financial  institution'  means  any  bank 
or  trust  company  incorporated  or  required  to  be 
incorporated  and  doing  business  under  the 
laws  of  the  United  States,  the  District  of  Co- 
lumbia, or  any  state,  a  substantial  part  of  the 
business  of  which  consists  of  receiving  deposits 
and  making  loans  and  discounts,  or  of  exercis- 
ing fiduciary  powers  similar  to  those  permitted 
to  national  banks  under  authority  of  the  Comp- 
troller of  the  Currency,  and  which  is  subject  by 
law  to  supervision  and  examination  by  the 
District  or  by  any  state,  territorial,  or  federal 
authority  having  supervision  over  financial  in- 
stitutions. The  term  'financial  institution'  in- 
cludes: 

"(A)  Any  savings  and  loan  associations;  and 
"(B)  Any  company,  a  substantial  part  of  the 
business  of  which  consists  of  receiving  deposits 
and  making  loans  and  discounts,  or  of  exercis- 
ing fiduciary  powers  similar  to  those  permitted 
to  national  banks  under  authority  of  the  Comp- 
troller of  the  Currency,  which  company  is  orga- 
nized or  created  under  the  laws  of  a  foreign 
country,  and  which  maintains  an  office  or 
branch  in  the  District. 
"(26)  'Standard  deduction'  means: 
"(A)  $4,000,  increased  annually,  beginning 
January  1,  2013,  by  the  cost-of-living  adjust- 
ment (if  the  adjustment  does  not  result  in  a 
multiple  of  $50,  rounded  to  the  next  lowest 
multiple  of  $50),  in  the  case  of  a  return  filed  by 
a  single  individual,  by  a  head  of  household,  by  a 
surviving  spouse,  or  jointly  by  a  married  couple 
(or  domestic  partner); 

"(B)  $2,000,  increased  annually,  beginning 
January  1,  2013,  by  the  cost-of-living  adjust- 
ment (if  the  adjustment  does  not  result  in  a 
multiple  of  $50,  rounded  to  the  next  lowest 
multiple  of  $50),  in  the  case  of  a  married  person 
filing  separately;  or 

"(C)  In  the  case  of  an  individual  who  is  a 
resident,  as  defined  in  paragraph  (17)  of  this 
section,  for  less  than  a  full  12-month  taxable 
year,  the  amounts  specified  in  subparagraphs 
(A)  and  (B)  of  this  paragraph  prorated  by  the 


number  of  months  that  the  individual  was  a 
resident. 

"(27)  'Surviving  spouse'  shall  have  the  same 
meaning  as  defined  in  §  2(a)  of  the  Internal 
Revenue  Code  of  1986;  provided  that  in  apply- 
ing section  2(a)  of  the  Internal  Revenue  Code  of 
1986,  the  term  'spouse'  shall  be  deemed  to 
include  a  domestic  partner. 

"(28)  'Internal  Revenue  Code  of  1954'  means 
the  Internal  Revenue  Code  of  1954,  approved 
April  6,  1954  (68A  Stat.  3;  26  U.S.C.  §  1  et 
seq.),  as  amended  through  May  24,  1985. 

"(28A)  The  term  'Internal  Revenue  Code  of 
1986'  means  the  Internal  Revenue  Code  of 
1986,  approved  October  22,  1986  (100  Stat. 
2085;  26  U.S.C.  §  1  et  seq.),  as  amended  from 
time  to  time.  The  provisions  of  the  Internal 
Revenue  Code  of  1986  shall  be  effective  on  the 
same  dates  that  they  are  effective  for  federal 
tax  purposes. 

"(29)  'International  banking  facility'  or  'IBF' 
shall  have  the  same  meaning  as  defined  in 
§  204.8(a)(1)  of  Regulation  D  of  the  Board  of 
Governors  of  the  Federal  Reserve  System,  ef- 
fective December  3,  1981  (12  CFR  204.8(a)(1)). 

"(30)  'International  banking  facility  exten- 
sion of  credit'  or  'IBF  loan'  shall  have  the  same 
meaning  as  defined  in  §  204.8(a)(3)  of  Regula- 
tion D  of  the  Board  of  Governors  of  the  Federal 
Reserve  System,  effective  December  3,  1981  (12 
CFR  204.8(a)(3)). 

"(31)  'International  Banking  Facility  time 
deposit'  or  'IBF  time  deposit'  shall  have  the 
same  meaning  as  defined  in  §  204.8(a)(2)  of 
Regulation  D  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  effective  December  3, 
1981  (12  CFR  204.8(a)(2)). 

"(32)  'Blind'  means  a  taxpayer  whose  central 
visual  acuity  does  not  exceed  20/200  in  the  better 
eye  with  correcting  lenses  or  whose  visual  acu- 
ity is  greater  than  20/200  but  is  accompanied  by  a 
limitation  in  the  field  of  vision  such  that  the 
widest  diameter  of  the  visual  field  subtends  an 
angle  no  greater  than  20  degrees. 

"(33)  'Subpart  F  income'  shall  have  the  same 
meaning  as  defined  in  §  952  of  the  Internal 
Revenue  Code  of  1986. 

"(34)  'Net  operating  loss'  shall  have  the  same 
meaning  as  defined  in  §  172(c)  of  the  Internal 
Revenue  Code,  subject  to  limitations  and  mod- 
ifications provided  in  this  chapter. 

"(35)  'Net  operating  loss  deduction'  means  the 
aggregate  of  the  apportioned  net  operating  loss 
carryovers  to  the  taxable  year. 

"(36)  'Apportioned  net  operating  loss'  means 
the  net  operating  loss  generated  in  the  year  of 
the  loss  multiplied  by  the  District  of  Columbia's 
apportionment  formula  for  the  loss  year. 

"(37)  'Cost-of-living  adjustment'  for  any  cal- 
endar year  means  an  amount  equal  to  the 
dollar  amount  set  forth  in  paragraph  (26)(A)  of 
this  section  (pertaining  to  the  standard  deduc- 
tion), paragraph  (26)(B)  of  this  section  (pertain- 
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ing  to  the  standard  deduction),  §  47- 
1806.02(f)(1)(A)  (pertaining  to  the  allowance  of 
additional  exemptions  for  dependents),  or  §  47- 
1806.02(1)  (pertaining  to  the  personal  exemp- 
tion), as  the  case  may  be,  multiplied  by  the 
percentage  that  the  Consumer  Price  Index  for 
the  preceding  calendar  year  exceeds  the  Con- 
sumer Price  Index  for  the  calendar  year  begin- 
ning January  1,  2007.  For  the  purposes  of  this 
paragraph,  the  Consumer  Price  Index  for  any 
calendar  year  is  the  average  of  the  Consumer 
Price  Index  for  the  Washington-Baltimore  Met- 
ropolitan Statistical  Area  for  all-urban  consum- 
ers published  by  the  Department  of  Labor,  or 
any  successor  index,  as  of  the  close  of  the 
12-month  period  ending  on  July  31  of  such 
calendar  year." 

Temporary  Amendment  of  Section.  — 
For  temporary  (225  day)  amendment  of  section, 
see  §  113  of  Omnibus  Budget  Support  Tempo- 
rary Act  of  1991  (D.C.  Law  9-19,  August  17, 
1991,  law  notification  38  DCR  5786). 

For  temporary  (225  day)  amendment  of  sec- 
tion, see  §  2  of  District  of  Columbia  Income  and 
Franchise  Tax  Act  of  1947  Conformity  Tempo- 
rary Amendment  Act  of  1996  (D.C.  Law  11-147, 
July  20,  1996,  law  notification  43  DCR  4352). 

For  temporary  (225  day)  amendment  of  sec- 
tion, see  §  2  of  Tax  Conformity  Temporary  Act 
of  1999  (D.C.  Law  13-8,  June  11,  1999,  law 
notification  47  DCR  5998). 

For  temporary  (225  day)  amendment  of  sec- 
tion, see  §  2  of  Tax  Conformity  Temporary  Act 
of  20009  (D.C.  Law  13-125,  May  23,  2000,  law 
notification  47  DCR  2057). 

Emergency  legislation.  —  For  temporary 
amendment  of  section,  see  §  2  of  the  District  of 
Columbia  Income  and  Franchise  Act  of  1947 
Conformity  Emergency  Amendment  Act  of  1996 
(D.C.  Act  11-263,  April  19,  1996,  43  DCR  2179), 
and  see  §  2  of  the  District  of  Columbia  Income 
and  Franchise  Tax  Act  of  1947  Conformity 
Congressional  Adjournment  Emergency 
Amendment  Act  of  1997  (D.C.  Act  12-28,  March 
11,  1997,  44  DCR  1895). 

For  temporary  amendment  of  section,  see  §  2 
of  the  Tax  Conformity  Emergency  Act  of  1998 
(D.C.  Act  12-523,  December  9,  1998,  45  DCR 
9181),  and  §  2  of  the  Tax  Conformity  Emer- 
gency Act  of  1999  (D.C.  Act  13-31,  March  16, 
1999,  46  DCR  1993). 

For  temporary  (90-day)  amendment  of  sec- 
tion, see  §§  2702(f)  and  2703(c)  of  the  Service 
Improvement  and  Fiscal  Year  2000  Budget 
Support  Emergency  Act  of  1999  (D.C.  Act  13- 
110,  July  28,  1999,  46  DCR  6320). 

For  temporary  (90-day)  amendment  of  sec- 
tion, see  §  2  of  the  Tax  Conformity  Emergency 
Act  of  2000  (D.C.  Act  13-261,  February  9,  2000, 
47  DCR  1189). 

For  temporary  (90-day)  amendment  of  sec- 
tion, see  §  2  of  the  Tax  Conformity  Congressio- 


nal Review  Emergency  Act  of  2000  (D.C.  Act 
13-330,  May  9,  2000,  47  DCR  4361). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §§  1046(a),  1047,  of  Fiscal  Year  2006 
Budget  Support  Emergency  Act  of  2005  (D.C. 
Act  16-168,  July  26,  2005,  52  DCR  7667). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §§  1042,  1043  of  Fiscal  Year  2008 
Budget  Support  Emergency  Act  of  2007  (D.C. 
Act  17-74,  July  25,  2007,  54  DCR  7549). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  7111(c)  of  Fiscal  Year  2010  Budget 
Support  Emergency  Act  of  2009  (D.C.  Act  18- 
187,  August  26,  2009,  56  DCR  7374). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  7241(c)  of  Fiscal  Year  2010  Budget 
Support  Second  Emergency  Act  of  2009  (D.C. 
Act  18-207,  October  15,  2009,  56  DCR  8234). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  7241(c)  of  Fiscal  Year  Budget  Sup- 
port Congressional  Review  Emergency  Amend- 
ment Act  of  2009  (D.C.  Act  18-260,  January  4, 
2010,  57  DCR  345). 

Legislative  history  of  Law  1-23.  —  Law 

1-  23,  the  "Revenue  Act  of  1975,"  was  introduced 
in  Council  and  assigned  Bill  No.  1-47,  which 
was  referred  to  the  Committee  on  Finance  and 
Revenue.  The  Bill  was  adopted  on  first, 
amended  first,  and  second  readings,  and  recon- 
sideration of  second  reading,  on  April  15,  1975, 
June  1,  1975,  June  24,  1975  and  July  11,  1975, 
respectively.  Signed  by  the  Mayor  on  July  23, 
1975,  it  was  assigned  Act  No.  1-34  and  trans- 
mitted to  both  Houses  of  Congress  for  its  re- 
view. 

Legislative  history  of  Law  2-150.  —  Law 

2-  150,  the  "Corporate  and  Unincorporated 
Business  Tax  Revision  Act  of  1978,"  was  intro- 
duced in  Council  and  assigned  Bill  No.  2-394, 
which  was  referred  to  the  Committee  on  Fi- 
nance and  Revenue.  The  Bill  was  adopted  on 
first  and  second  readings  on  November  28, 1978 
and  December  12,  1978,  respectively.  Signed  by 
the  Mayor  on  December  29,  1978,  it  was  as- 
signed Act  No.  2-339  and  transmitted  to  both 
Houses  of  Congress  for  its  review. 

Legislative  history  of  Law  2-158.  —  Law 

2-  158,  the  "Tax  Return  Confidentiality  Act  of 
1978,"  was  introduced  in  Council  and  assigned 
Bill  No.  2-402,  which  was  referred  to  the  Com- 
mittee on  Finance  and  Revenue.  The  Bill  was 
adopted  on  first  and  second  readings  on  Novem- 
ber 28,  1978  and  December  12,  1978,  respec- 
tively. Signed  by  the  Mayor  on  December  29, 
1978,  it  was  assigned  Act  No.  2-328  and  trans- 
mitted to  both  Houses  of  Congress  for  its  re- 
view. 

Legislative  history  of  Law  3-95.  —  Law 

3-  95,  the  "District  of  Columbia  Financial  Insti- 
tutions Tax  Act  of  1980,"  was  introduced  in 
Council  and  assigned  Bill  No.  3-190,  which  was 
referred  to  the  Committee  on  Finance  and 
Revenue.  The  Bill  was  adopted  on  first  and 
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second  readings  on  June  3,  1980  and  June  17, 
1980,  respectively.  Signed  by  the  Mayor  on  July 
9,  1980,  it  was  assigned  Act  No.  3-217  and 
transmitted  to  both  Houses  of  Congress  for  its 
review. 

Legislative  history  of  Law  4-118.  —  For 

legislative  history  of  D.C.  Law  4-118,  see  His- 
torical and  Statutory  Notes  following  §  47- 
1801.01a. 

Legislative  history  of  Law  4-130.  —  Law 

4-130,  the  "Technical  Amendments  to  the  Dis- 
trict of  Columbia  Financial  Institutions  Tax  Act 
of  1980  and  alley  closing  in  square  569  Amend- 
ment Act  of  1982,"  was  introduced  in  Council 
and  assigned  Bill  No.  4-328,  which  was  referred 
to  the  Committee  on  Finance  and  Revenue.  The 
Bill  was  adopted  on  first  and  second  readings 
on  April  27,  1982  and  May  11,  1982,  respec- 
tively. Signed  by  the  Mayor  on  June  1,  1982,  it 
was  assigned  Act  No.  4-195  and  transmitted  to 
both  Houses  of  Congress  for  its  review. 

Legislative  history  of  Law  4-131.  —  Law 
4-131,  the  "District  of  Columbia  Tax  Enforce- 
ment Act  of  1982,"  was  introduced  in  Council 
and  assigned  Bill  No.  4-257,  which  was  referred 
to  the  Committee  on  Finance  and  Revenue.  The 
Bill  was  adopted  on  first  and  second  readings 
on  April  27,  1982,  and  May  11,  1982,  respec- 
tively. Signed  by  the  Mayor  on  June  1,  1982,  it 
was  assigned  Act  No.  4-196  and  transmitted  to 
both  Houses  of  Congress  for  its  review. 

Legislative  history  of  Law  4-150.  —  Law 

4-  150,  the  "International  Banking  Facilities 
Tax  District  of  Columbia  Redevelopment  Act  of 
1945  Amendment,  and  Cable  Television  Com- 
munications Act  of  1981  Technical  Clarification 
Amendment  Act  of  1982,"  was  introduced  in 
Council  and  assigned  Bill  No.  4-360,  which  was 
referred  to  the  Committee  on  Finance  and 
Revenue.  The  Bill  was  adopted  on  first  and 
second  readings  on  June  22,  1982  and  July  6, 
1982,  respectively.  Signed  by  the  Mayor  on  July 
21,  1982,  it  was  assigned  Act  No.  4-221  and 
transmitted  to  both  Houses  of  Congress  for  its 
review. 

Legislative  history  of  Law  5-32.  —  For 

Law  5-32,  see  note  following  §  47-1816.03. 
Legislative  history  of  Law  5-147.  —  Law 

5-  147,  the  "D.C.  Income  and  Franchise  Tax 
Conformity  Amendment  Act  of  1984,"  was  in- 
troduced in  Council  and  assigned  Bill  No. 

5-  510,  which  was  referred  to  the  Committee  on 
Finance  and  Revenue.  The  Bill  was  adopted  on 
first  and  second  readings  on  October  23,  1984 
and  November  7,  1984,  respectively.  Signed  by 
the  Mayor  on  November  29,  1984,  it  was  as- 
signed Act  No.  5-211  and  transmitted  to  both 
Houses  of  Congress  for  its  review. 

Legislative  history  of  Law  6-16.  —  Law 

6-  16,  the  "Professional  Corporation  Franchise 
Tax  Amendment  Act  of  1985,"  was  introduced  in 
Council  and  assigned  Bill  No.  6-101,  which  was 
referred  to  the  Committee  on  Finance  and 


Revenue.  The  Bill  was  adopted  on  first  and 
second  readings  on  May  14,  1985,  and  May  28, 
1985,  respectively.  Signed  by  the  Mayor  on 
June  10,  1985,  it  was  assigned  Act  No.  6-31  and 
transmitted  to  both  Houses  of  Congress  for  its 
review. 

Legislative  history  of  Law  6-24.  —  Law 

6-24,  the  "Tax  Conformity  Amendment  Act  of 
1985,"  was  introduced  in  Council  and  assigned 
Bill  No.  6-172,  which  was  referred  to  the  Com- 
mittee on  Finance  and  Revenue.  The  Bill  was 
adopted  on  first  and  second  readings  on  May 
14, 1985  and  May  28, 1985,  respectively.  Signed 
by  the  Mayor  on  June  10,  1985,  it  was  assigned 
Act  No.  6-39  and  transmitted  to  both  Houses  of 
Congress  for  its  review. 
Legislative  history  of  Law  6-110.  —  Law 

6-  110,  the  "Income  and  Franchise  Tax  Techni- 
cal Conformity  Act  of  1987,"  was  introduced  in 
Council  and  assigned  Bill  No.  6-341,  which  was 
referred  to  the  Committee  on  Finance  and 
Revenue.  The  Bill  was  adopted  on  first  and 
second  readings  on  February  11,  1986  and 
February  25,  1986,  respectively.  Signed  by  the 
Mayor  on  March  11,  1986,  it  was  assigned  Act 
No.  6-140  and  transmitted  to  both  Houses  of 
Congress  for  its  review. 

Legislative  history  of  Law  7-9.  —  Law  7-9, 
the  "D.C.  Income  and  Franchise  Tax  Confor- 
mity and  Inheritance  and  Estate  Tax  Revision 
Act  of  1986  Amendment  Act  of  1987,"  was 
introduced  in  Council  and  assigned  Bill  No. 

7-  129,  which  was  referred  to  the  Committee  on 
Finance  and  Revenue.  The  Bill  was  adopted  on 
first  and  second  readings  on  March  31,  1987 
and  April  14,  1987,  respectively.  Signed  by  the 
Mayor  on  May  6,  1987,  it  was  assigned  Act  No. 
7-20  and  transmitted  to  both  Houses  of  Con- 
gress for  its  review. 

Legislative  history  of  Law  7-29.  —  For 
legislative  history  of  D.C.  Law  7-29,  see  Histor- 
ical and  Statutory  Notes  following  §  47- 
1801.01a. 

Legislative  history  of  Law  7-141.  —  Law 

7-  141,  the  "District  of  Columbia  Income  and 
Franchise  Tax  Conformity  Amendment  Act  of 

1988,  "  was  introduced  in  Council  and  assigned 
Bill  No.  7-445,  which  was  referred  to  the  Com- 
mittee on  Finance  and  Revenue.  The  Bill  was 
adopted  on  first  and  second  readings  on  June 
14,  1988  and  June  28,  1988,  respectively. 
Signed  by  the  Mayor  on  June  30,  1988,  it  was 
assigned  Act  No.  7-193  and  transmitted  to  both 
Houses  of  Congress  for  its  review. 

Legislative  history  of  Law  7-231.  —  For 
legislative  history  of  D.C.  Law  7-231,  see  His- 
torical and  Statutory  Notes  following  §  47-119. 

Legislative  history  of  Law  8-25.  —  Law 

8-  25,  the  "District  of  Columbia  Income  and 
Franchise  Tax  Conformity  Amendment  Act  of 

1989,  "  was  introduced  in  Council  and  assigned 
Bill  No.  8-152,  which  was  referred  to  the  Com- 
mittee on  Finance  and  Revenue.  The  Bill  was 
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adopted  on  first  and  second  readings  on  May 
30,  1989  and  June  13,  1989,  respectively. 
Signed  by  the  Mayor  on  June  27,  1989,  it  was 
assigned  Act  No.  8-47  and  transmitted  to  both 
Houses  of  Congress  for  its  review. 
Legislative  history  of  Law  8-166.  —  Law 

8-  166,  the  "District  of  Columbia  Income  and 
Franchise  Tax  Conformity  Amendment  Act  of 

1990,  "  was  introduced  in  Council  and  assigned 
Bill  No.  8-551,  which  was  referred  to  the  Com- 
mittee on  Finance  and  Revenue.  The  Bill  was 
adopted  on  first  and  second  readings  on  June 
12,  1990,  and  June  26,  1990,  respectively 
Signed  by  the  Mayor  on  July  12,  1990,  it  was 
assigned  Act  No.  8-231  and  transmitted  to  both 
Houses  of  Congress  for  its  review. 

Legislative  history  of  Law  9-25.  —  Law 

9-  25,  the  "District  of  Columbia  Income  and 
Franchise  Tax  Conformity  Amendment  Act  of 

1991,  "  was  introduced  in  Council  and  assigned 
Bill  No.  9-121,  which  was  referred  to  the  Com- 
mittee of  the  Whole.  The  Bill  was  adopted  on 
first  and  second  readings  on  June  4,  1991,  and 
June  18,  1991,  respectively.  Signed  by  the 
Mayor  on  July  2,  1991,  it  was  assigned  Act  No. 

9-  52  and  transmitted  to  both  Houses  of  Con- 
gress for  its  review. 

Legislative  history  of  Law  10-128.  —  Law 

10-  128,  the  "Omnibus  Budget  Support  Act  of 
1994,"  was  introduced  in  Council  and  assigned 
Bill  No.  10-575,  which  was  referred  to  the 
Committee  of  the  Whole.  The  Bill  was  adopted 
on  first  and  second  readings  on  March  22, 1994, 
and  April  12,  1994,  respectively.  Signed  by  the 
Mayor  on  April  14,  1994,  it  was  assigned  Act 
No.  10-225  and  transmitted  to  both  Houses  of 
Congress  for  its  review.  D.C.  Law  10-128  be- 
came effective  on  June  14,  1994. 

Legislative  history  of  Law  11-182.  —  Law 

11-  182,  the  "District  of  Columbia  Income  and 
Franchise  Tax  Act  of  1947  Conformity  Amend- 
ment Act  of  1996,"  was  introduced  in  Council 
and  assigned  Bill  No.  11-633,  which  was  re- 
ferred to  the  Committee  of  the  Whole.  The  Bill 
was  adopted  on  first  and  second  readings  on 
June  4,  1996,  and  July  3,  1996,  respectively. 
Signed  by  the  Mayor  on  July  22,  1996,  it  was 
assigned  Act  No.  11-333  and  transmitted  to 
both  Houses  of  Congress  for  its  review.  D.C. 
Law  11-182  became  effective  on  April  9,  1997. 

Legislative  history  of  Law  13-38.  —  Law 
13-38,  the  "Service  Improvement  and  Fiscal 
Year  2000  Budget  Support  Act  of  1999,"  was 
introduced  in  Council  and  assigned  Bill  No. 
13-161,  which  was  referred  to  the  Committee  of 
the  Whole.  The  Bill  was  adopted  on  first  and 
second  readings  on  May  11,  1999,  and  June  22, 
1999,  respectively.  Signed  by  the  Mayor  on  July 
8,  1999,  it  was  assigned  Act  No.  13-111  and 
transmitted  to  both  Houses  of  Congress  for  its 
review.  D.C.  Law  13-38  became  effective  on 
October  20,  1999. 


Legislative  history  of  Law  13-126.  —  Law 

13-126,  the  "Tax  Conformity  Act  of  2000,"  was 
introduced  in  Council  and  assigned  Bill  No. 
13-86,  which  was  referred  to  the  Committee  on 
Finance  and  Revenue.  The  Bill  was  adopted  on 
first  and  second  readings  on  February  1,  2000, 
and  March  7,  2000,  respectively.  Signed  by  the 
Mayor  on  March  22,  2000,  it  was  assigned  Act 
No.  13-296  and  transmitted  to  both  Houses  of 
Congress  for  its  review.  D.C.  Law  13-126  be- 
came effective  on  June  24,  2000. 

Legislative  history  of  Law  16-33.  —  For 
Law  16-33,  see  notes  following  §  47-308.01. 

Legislative  history  of  Law  16-98.  —  For 
Law  16-98,  see  notes  following  §  47-802. 

Legislative  history  of  Law  16-292.  —  Law 
16-292,  the  "Domestic  Partnerships  Joint  Fil- 
ing Act  of  2006",  was  introduced  in  Council  and 
assigned  Bill  No.  16-958,  which  was  referred  to 
Committee  on  Finance  and  Revenue.  The  Bill 
was  adopted  on  first  and  second  readings  on 
November  14,  2006,  and  December  5,  2006, 
respectively.  Signed  by  the  Mayor  on  December 
28,  2006,  it  was  assigned  Act  No.  16-651  and 
transmitted  to  both  Houses  of  Congress  for  its 
review.  D.C.  Law  16-292  became  effective  on 
March  14,  2007. 

Legislative  history  of  Law  17-20.  —  For 
Law  17-20,  see  notes  following  §  47-305.02. 

Legislative  history  of  Law  17-231.  —  For 
Law  17-231,  see  notes  following  §  47-802. 

Legislative  history  of  Law  17-353.  —  For 
Law  17-353,  see  notes  following  §  47-308. 

Legislative  history  of  Law  18-108.  —  Law 
18-108,  the  "Income  Tax  Joint  Filing  Clarifica- 
tion Act  of  2009",  was  introduced  in  Council  and 
assigned  Bill  No.  18-312,  which  was  referred  to 
the  Committee  on  Finance  and  Revenue.  The 
bill  was  adopted  on  first  and  second  readings  on 
November  3,  2009,  and  December  1,  2009, 
respectively.  Signed  by  the  Mayor  on  December 
17,  2009,  it  was  assigned  Act  No.  18-246  and 
transmitted  to  both  Houses  of  Congress  for  its 
review.  D.C.  Law  18-108  became  effective  on 
March  3,  2010. 

Legislative  history  of  Law  18-111.  —  For 
Law  18-111,  see  notes  following  §  47-305.02. 

Legislative  history  of  Law  19-21.  —  For 
history  of  Law  19-21,  see  notes  under  §  47- 
305.02. 

Short  title.  —  Short  title:  Section  1041  of 
D.C.  Law  17-20  provided  that  subtitle  E  of  title 
I  of  the  act  may  be  cited  as  the  "Standard 
Deduction  Increase  Act  of  2007". 

Short  title:  Section  8001  of  D.C.  Law  19-21 
provided  that  subtitle  A  of  title  VIII  of  the  act 
may  be  cited  as  "Combined  Reporting  Act  of 
2011". 

Short  title  of  subtitle  K  of  title  I  of  Law  16-33: 
Section  1045  of  D.C.  Law  16-33  provided  that 
subtitle  K  of  title  I  of  the  act  may  be  cited  as  the 
Increase  in  the  Standard  Deduction  and  Per- 
sonal Exemption  Act  of  2005. 
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Effective  date.  —  Effectiveness  and  expira- 
tion of  D.C.  Law  16-98:  Section  4  of  D.C.  Law 
16-98  required  that  "this  act  shall  take  effect 
subject  to  the  inclusion  of  its  fiscal  effect  in  an 
approved  budget  and  financial  plan;  provided, 
that  this  act  shall  expire  on  October  1,  2006  if 
its  fiscal  effect  has  not  been  included  in  an 
approved  budget  and  financial  plan  or  in  the 
Fiscal  Year  2007  Budget  Request  Act  of  2006." 

References  in  text.  —  Section  1201  of  the 
Internal  Revenue  Code  of  1986,  referred  to  in 
(lOXB),  is  codified  as  26  U.S.C.  §  1201. 

Section  152  of  the  Internal  Revenue  Code  of 
1986,  referred  to  in  (19),  is  codified  as  26  U.S.C. 
§  152. 

Section  2(b)  of  the  Internal  Revenue  Code  of 
1986,  referred  to  in  (20),  is  codified  as  26  U.S.C. 
§  2(b). 

Section  3401(a),  (b)  and  (d),  of  the  Internal 
Revenue  Code  of  1986,  referred  to  in  (21),  (22), 
and  (23),  respectively,  are  codified  as  26 
U.S.C.§  3401(a),  (b),  and  (d),  respectively. 

Section  2(a)  of  the  Internal  Revenue  Code  of 
1986,  referred  to  in  (27),  is  codified  as  26  U.S.C. 
§  2(a). 

Section  952  of  the  Internal  Revenue  Code  of 
1986,  referred  to  in  (33),  is  codified  as  26  U.S.C. 
§  952. 

Editor's  notes.  —  Section  1047  of  D.C.  Law 


16-33  provided  that  §  1046  shall  apply  as  of 
Jan.  1,  2006. 

Section  3(b)  of  D.C.  Law  16-98  provided  that 
Section  2(d)  and  (e)  shall  apply  as  of  January  1, 
2007. 

The  Budget  Director  of  the  Council  of  the 
District  of  Columbia  has  determined,  as  of 
November  2,  2007,  that  the  fiscal  effect  of  Law 
16-98  had  not  been  included  in  an  approved 
budget  and  financial  plan  by  October  1,  2006. 
Therefore,  the  amendments  made  to  this  sec- 
tion by  Law  16-98,  have  expired  as  if  never  in 
effect. 

Section  1043  of  D.C.  Law  17-20  provided  this 
subtitle  shall  apply  as  of  January  1,  2008. 

Section  3  of  D.C.  Law  18-108  provided:  "Sec- 
tion 2  shall  apply  for  tax  years  beginning  Jan- 
uary 1,  2009." 

Section  8004  of  D.C.  Law  19-21  provided: 
"Sec.  8004.  Applicability  This  subtitle  shall 
apply  for  taxable  years  beginning  after  Decem- 
ber 31,  2010." 

Paragraph  (16A)  of  this  section,  defining 
"cost-of-living  adjustments"  expired  October  1, 
2006. 

Mayor  authorized  to  issue  regulations:  Sec- 
tion 401  of  D.C.  Law  4-150  and  §  9  of  D.C.  Law 
5-32  provided  that  the  Mayor  shall  issue  regu- 
lations necessary  to  carry  out  the  provisions  of 
these  acts. 


CASE  NOTES 


Analysis 

Dividends. 
Tax  year. 

Trade  or  business. 

Dividends. 

Under  section  of  District  of  Columbia  Code 
defining  "dividend"  as  any  distribution  to  stock- 
holders whenever  earned  by  the  corporation, 
distributions  of  corporate  earnings  accumu- 
lated prior  to  date  of  first  District  of  Columbia 
income  tax  are  taxable.  D.C.  Code  §  47- 
1551c(m).  American  Sec.  &  Trust  Co.  v.  District 
of  Columbia,  408  F.2d  1295,  1969  U.S.  App. 
LEXIS  9007  (C.A.D.C.  1969). 

Where  corporation  liquidates  entirely,  distri- 
bution from  its  earnings  constitutes  dividend 
for  District  of  Columbia  income  tax  purposes. 
D.C.  Code  1961,  §  47-1551c(m).  Doyle  v  Dis- 
trict of  Columbia,  363  F.2d  694,  1966  U.S.  App. 
LEXIS  5633  (C.A.D.C.  1966). 

Purported  sale  of  corporate  stock  by  tax- 
payer, who  was  majority  stockholder  of  corpo- 
ration, who  had  controlled  operation  of  corpo- 
ration, and  who,  in  negotiating  sale,  dominated 
course  of  dealings  prescribed  by  him,  at  rates 
apparently  fixed  by  him,  to  end  that  he  would 
receive  his  share  of  corporation's  capital  and  its 
previously  undistributed  earnings,  constituted 


dividend,  for  income  tax  purposes,  and  not  sale 
of  capital  assets  so  as  to  exclude  gain  from  gross 
income.  D.C.  Code  1961,  §§  47-1557a(b)(ll), 
47-1551c(m).  Doyle  v  District  of  Columbia,  363 
F2d  694,  1966  U.S.  App.  LEXIS  5633  (C.A.D.C. 
1966). 

Where  taxpayer  paid  $1,000,000  in  cash  for 
all  stock  of  corporation  which  had  $1,000,000  in 
miscellaneous  assets  and  immediately  liqui- 
dated the  corporation  and  transferred  all  assets 
to  himself,  under  District  of  Columbia  income 
tax  statute  defining  dividends  as  any  corporate 
distribution  out  of  earnings,  profits  or  surplus 
the  $300,000  he  received  from  accumulated 
earned  surplus  of  corporation  was  taxable  as  a 
dividend,  but  as  to  the  remaining  $700,000  of 
assets  taxpayer  sustained  a  $300,000  non-cap- 
ital loss  which  was  fully  deductible.  D.C.  Code 
1961,  §  47-1551c(m).  Snow  v  District  of  Co- 
lumbia, 361  R2d  523,  1965  U.S.  App.  LEXIS 
3895  (C.A.D.C.  1965). 

District  of  Columbia  income  tax  statute  de- 
claring that  a  distribution  made  by  corporation 
out  of  corporate  earnings  is  a  dividend  carries 
as  a  corollary  its  negative  complement  that 
such  a  distribution  is  not  a  payment  in  ex- 
change for  or  in  extinguishment  of  stock  upon 
which  it  is  declared,  and  it  means  that  the  stock 
remains  in  being.  D.C.  Code   1961,  §  47- 
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1551c(m).  Snow  v.  District  of  Columbia,  361 
F.2d  523,  1965  U.S.  App.  LEXIS  3895  (C.A.D.C. 
1965). 

Under  law  of  District  of  Columbia,  distribu- 
tions from  corporate  earnings  were  dividends, 
fully  taxable,  but  distributions  from  deprecia- 
tion reserves  were  not  income  subject  to  tax. 
D.C.  Code  1961,  §§  47-1551c(l,  m),  47-1557a(b) 
and  (bXll),  47-1583e.  District  of  Columbia  v. 
Goldman,  328  F.2d  520,  1963  U.S.  App.  LEXIS 
3349  (C.A.D.C.  1963). 

Under  District  of  Columbia  tax  statute  which 
in  defining  "dividends"  reached  distribution  out 
of  corporation's  earnings,  profits  or  surplus 
whenever  earned  by  corporation,  undistributed 
earnings  in  1957  and  1958,  utilized  on  corpo- 
rate books  to  reduce  accumulated  deficit,  re- 
tained character  as  earnings  and  became 
source  of  possible  dividends  in  later  year.  D.C. 
Code  1961,  §  47-1551c(m).  District  of  Columbia 
V.  Goldman,  328  F.2d  520,  1963  U.S.  App. 
LEXIS  3349  (C.A.D.C.  1963). 

Under  statute  defining  "dividend"  as  any 
distribution  made  by  corporation  to  stockhold- 
ers out  of  earnings,  profits  or  surplus  whenever 
earned  by  corporation,  unrealized  appreciation 
in  value  of  improved  realty  which  was  held  by 
corporation  for  income  and  not  for  sale  did  not 
become  a  "dividend"  when  corporation  distrib- 
uted assets  to  stockholders  upon  dissolution. 
D.C.  Code  1951,  §  47-1551c(m).  District  of  Co- 
lumbia V.  Oppenheimer,  301  F.2d  563,  1962 
U.S.  App.  LEXIS  5607  (C.A.D.C.  1962). 

Amounts  distributed  in  complete  liquidation 
of  a  corporation  were  properly  includable  in  the 
stockholders'  gross  income  as  a  dividend  under 
District  of  Columbia  income  tax  code  section 
providing  that  dividends  include  any  distribu- 
tion made  by  a  corporation  out  of  its  earnings, 
profits  or  surplus  whenever  earned  by  the  cor- 


poration and  whether  made  in  cash  and 
whether  distributed  prior  to,  during,  upon,  or 
after  liquidation  or  dissolution  of  the  corpora- 
tion. D.C.  Code  1951,  §  47-1551c(m).  Berliner 
V.  District  of  Columbia,  258  F2d  651,  1958  U.S. 
App.  LEXIS  5227  (C.A.D.C.  1958). 

Tax  year. 

In  order  for  partner  to  claim  partnership  loss 
deduction  on  partner's  fractional  year  income 
tax  return  for  the  District  of  Columbia,  the 
partnership's  taxable  year,  or  other  formally 
recognized  accounting  period  during  which  all 
partner's  distributive  shares  are  commonly 
computed,  must  close  with  or  within  the  part- 
ner's fractional  tax  year.  Ward  v.  District  of 
Columbia,  111  WLR  373  (Super.  Ct.  1983). 

Trade  or  business. 

Petitioner  who  purchased  second-trust  notes 
at  discount,  investigated  credit  of  makers  and 
inspected  security  to  ascertain  that  value  jus- 
tified loan,  made  his  own  collections,  main- 
tained records  of  payments  and  followed  up 
delinquent  debtors  by  telephone  or  letter,  was 
not  engaged  in  investment  of  funds  in  securi- 
ties but  was  engaged  in  "business  or  commer- 
cial activity"  within  statute  imposing  tax  upon 
income  of  unincorporated  businesses  for  privi- 
lege of  carrying  on  or  engaging  in  any  trade  or 
business.  D.C.  Code  1940,  §§  47-1501  et  seq., 
47-1551h,  47-1557a,  47-1574,  47-1574b.  Stone 
V.  District  of  Columbia,  198  F.2d  601,  1952  U.S. 
App.  LEXIS  3215  (C.A.D.C.  1952). 

"Business"  as  that  term  is  used  in  taxing 
statutes,  is  that  which  occupies  time,  attention 
and  labor  of  men  for  purpose  of  livelihood  or 
profit.  Stone  v.  District  of  Columbia,  198  F.2d 
601,  1952  U.S.  App.  LEXIS  3215  (C.A.D.C. 
1952). 


§  47-1801.05.  Effect  of  repeal  or  amendment.  [Trans- 
ferred]. 

Transferred. 


Cross  references.  —  Horizontal  property 
regimes,  tax  exemptions,  classification,  see 
§  42-2016. 

Legislative  history  of  Law  7-29.  —  For 

legislative  history  of  D.C.  Law  7-29,  see  Histor- 


ical and  Statutory  Notes  following  §  47- 
1801.01a. 

Editor's  notes.  —  Section  5(a)  of  D.C.  Law 
7-29  redesignated  this  section  as  [§  47- 180 1.1a 
§  47-1801.01a,  2001  Ed.]. 


Subchapter  II.  Exempt  Organizations. 

§  47-1802.01.  Exempt  organizations  —  In  general. 

(a)  Except  to  the  extent  that  the  organizations  have  unrelated  business 
income  subject  to  tax  under  section  511  of  the  Internal  Revenue  Code  of  1986 
or  income  subject  to  tax  under  section  527  of  the  Internal  Revenue  Code  of 
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1986,  which  income  shall  be  taxed  in  the  same  manner  and  to  the  same  extent 
as  the  tax  imposed  by  subchapter  VII  of  this  chapter,  the  following  organiza- 
tions shall  be  exempt  from  taxation  under  this  chapter  if  the  organization  first 
obtains  a  letter  from  the  Mayor  stating  that  it  is  entitled  to  the  exemption: 

(1)  A  corporation  organized  under  the  Act  of  Congress,  which  is  an 
instrumentality  of  the  United  States  and  is  exempt  from  federal  income  taxes 
under  the  Act; 

(2)  Corporations  organized  for  the  exclusive  purpose  of  holding  title  to 
property,  collecting  income  therefrom,  and  turning  over  the  entire  amount 
thereof,  less  expenses,  to  an  organization  which  itself  is  exempt  under  this 
chapter; 

(3)  Corporations,  and  any  community  chest,  fund,  or  foundation,  orga- 
nized and  operated  exclusively  for  religious,  charitable,  scientific,  testing  for 
public  safety,  literary,  or  educational  purposes,  or  to  foster  national  or 
international  amateur  sports  competition  (but  only  if  no  part  of  its  activities 
involve  the  provision  of  athletic  facilities  or  equipment),  or  for  the  prevention 
of  cruelty  to  children  or  animals,  no  part  of  the  net  earnings  of  which  inures  to 
the  benefit  of  any  private  shareholder  or  individual,  no  substantial  part  of  the 
activities  of  which  is  carr3ring  on  propaganda,  or  otherwise  attempting,  to 
influence  legislation  (except  as  otherwise  provided  in  section  501(h)  of  the 
Internal  Revenue  Code  of  1986,  and  which  does  not  participate  in,  or  intervene 
in  (including  the  publishing  or  distributing  of  statements),  any  political 
campaign  on  behalf  of  (or  in  opposition  to)  any  candidate  for  public  office; 

(4)  (A)  Civic  leagues  or  organizations  not  organized  for  profit  but  operated 
exclusively  for  the  promotion  of  social  welfare,  or  local  associations  of  employ- 
ees, the  membership  of  which  is  limited  to  the  employees  of  a  designated 
person  or  persons  in  a  particular  municipality,  and  the  net  earnings  of  which 
are  devoted  exclusively  to  charitable,  educational,  or  recreational  purposes; 

(B)  Subparagraph  (A)  of  this  paragraph  shall  not  apply  to  an  entity 
unless  no  part  of  the  net  earnings  of  the  entity  inures  to  the  benefit  of  any 
private  shareholder  or  individual; 

(5)  Labor,  agricultural,  or  horticultural  organizations; 

(6)  Business  leagues,  chambers  of  commerce,  real-estate  boards,  boards  of 
trade,  or  professional  football  leagues  (whether  or  not  administering  a  pension 
fund  for  football  players),  not  organized  for  profit  and  no  part  of  the  net 
earnings  of  which  inures  to  the  benefit  of  any  private  shareholder  or  individ- 
ual; 

(7)  [Reserved]; 

(8)  Fraternal  beneficiary  societies,  orders,  or  associations: 

(A)  Operating  under  the  lodge  system  or  for  the  exclusive  benefit  of  the 
members  of  a  fraternity  itself  operating  under  the  lodge  system;  and 

(B)  Providing  for  the  payment  of  life,  sick,  accident,  or  other  benefits  to 
the  members  of  the  society,  order,  or  association,  or  their  dependents; 

(9)  Voluntary  employees'  beneficiary  associations  providing  for  the  pay- 
ment of  life,  sick,  accident,  or  other  benefits  to  the  members  of  the  association 
or  their  dependents  or  designated  beneficiaries,  if  no  part  of  the  net  earnings 
of  the  association  inures  (other  than  through  such  payments)  to  the  benefit  of 
any  private  shareholder  or  individual; 
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(10)  Domestic  fraternal  societies,  orders,  or  associations,  operating  under 
the  lodge  system: 

(A)  The  net  earnings  of  which  are  devoted  exclusively  to  religious, 
charitable,  scientific,  literary,  educational,  and  fraternal  purposes;  and 

(B)  Which  do  not  provide  for  the  payment  of  life,  sick,  accident,  or  other 
benefits; 

(11)  [Reserved]; 

(12)  [Reserved]; 

(13)  (A)  Cemetery  companies  owned  and  operated  exclusively  for  the 
benefit  of  their  members  or  which  are  not  operated  for  profit;  and 

(B)  A  corporation  chartered  solely  for  the  purpose  of  the  disposal  of 
bodies  by  burial  or  cremation  which  is  not  permitted  by  its  charter  to  engage 
in  any  business  not  necessarily  incident  to  that  purpose,  no  part  of  the  net 
earnings  of  which  inures  to  the  benefit  of  any  private  shareholder  or  individ- 
ual; 

(14)  (A)  Credit  unions  without  capital  stock  organized  and  operated  for 
mutual  purposes  and  without  profit; 

(B)  Corporations  or  associations  without  capital  stock  organized  before 
September  1,  1957,  and  operated  for  mutual  purposes  and  without  profit  for 
the  purpose  of  providing  reserve  funds  for,  and  insurance  of  shares  or  deposits 
in: 

(i)  Domestic  building  and  loan  associations, 

(ii)  Cooperative  banks  without  capital  stock  organized  and  operated 
for  mutual  purposes  and  without  profit; 

(iii)  IVlutual  savings  banks  not  having  capital  stock  represented  by 
shares;  or 

(iv)  IVEutual  savings  banks  described  in  section  591(b)  or  the  Internal 
Revenue  Code  of  1986; 

(C)  Corporations  or  associations  organized  before  September  1,  1957, 
and  operated  for  mutual  purposes  and  without  profit  for  the  purpose  of 
providing  reserve  funds  for  associations  or  banks  described  in  sub-subpara- 
graph  (i),  (ii),  or  (iii)  of  subparagraph  (B),  if  at  least  85%  of  the  income  is 
attributable  to  providing  such  reserve  funds  and  to  investments.  This  subpara- 
graph shall  not  apply  to  a  corporation  or  association  entitled  to  exemption 
under  subparagraph  (B)  of  this  paragraph; 

(15)  [Reserved]; 

(16)  [Reserved]; 

(17)  [Reserved]; 

(18)  [Reserved]; 

(19)  A  post  or  organization  of  past  or  present  members  of  the  Armed 
Forces  of  the  United  States,  or  an  auxiliary  unit  or  society  of,  or  a  trust  or 
foundation  for,  a  post  or  organization: 

(A)  Organized  in  the  United  States  or  any  of  its  possessions; 

(B)  At  least  75%  of  the  members  of  which  are  past  or  present  members 
of  the  Armed  Forces  of  the  United  States  and  substantially  all  of  the  other 
members  of  which  are  individuals  who  are  cadets  or  are  spouses  or  domestic 
partners,  or  surviving  spouses  or  domestic  partners,  of  past  or  present 
members  of  the  Armed  Forces  of  the  United  States  or  of  cadets;  and 
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(C)  No  part  of  the  net  earnings  of  which  inures  to  the  benefit  of  any 
private  shareholder  or  individual; 

(20)  [Reserved]; 

(21)  [Reserved]; 

(22)  [Reserved]; 

(23)  [Reserved]; 

(24)  [Reserved]; 

(25)  An  organization  described  in  section  501(c)(25)  of  the  Internal 
Revenue  Code  of  1986; 

(26)  Insurance  companies,  companies  which  guarantee  the  fidelity  of  any 
individual  or  individuals,  such  as  bonding  companies,  and  companies  which 
furnish  abstracts  of  title  or  which  insure  titles  to  real  estate,  all  of  which  pay 
taxes  on  their  gross  earnings,  premiums,  or  gross  receipts  under  existing  laws 
of  the  District. 

(b)  The  exemption  under  this  section  shall  be  effective  on  the  effective  date 
of  the  exemption  determination  letter  issued  for  the  organization  by  the 
Internal  Revenue  Service. 

(July  16,  1947,  61  Stat.  334,  ch.  258,  art.  I,  title  II;  Oct.  21,  1975,  D.C.  Law 
1-23,  title  VI,  §  601(3),  22  DCR  2106;  Mar.  3,  1979,  D.C.  Law  2-147,  §  2,  25 
DCR  6987;  Sept.  13,  1980,  D.C.  Law  3-95,  §  102,  27  DCR  3509;  June  11,  1982, 
D.C.  Law  4-118,  §  102,  29  DCR  1770;  June  24,  1987,  D.C.  Law  7-9,  §  2(c),  34 
DCR  3283;  Oct.  1,  1987,  D.C.  Law  7-29,  §  2(b),  34  DCR  5097;  enacted,  Apr.  9, 
1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575;  June  9,  2001,  D.C.  Law  13-305, 
§  202(a),  48  DCR  334;  Sept.  12,  2008,  D.C.  Law  17-231,  §  41(f),  55  DCR  6758; 
July  2,  2011,  D.C.  Law  18-378,  §  3(jj)(l)(B),  58  DCR  1720.) 


Cross  references.  —  Lobbyist  registration, 
exempt  entities,  see  §  1-1105.03. 

Special  public  safety  fee,  exemptions,  see 
§  47-2752. 

Section  references.  —  This  section  is  re- 
ferred to  in  §§  47-1802.02,  47-1805.02,  47- 
1806.08e,  47-1807.07,  and  47-2762. 

Prior  Codifications.  —  1981  Ed.,  §  47- 
1802.1. 

1973  Ed.,  §  47-1554. 

Effect  of  amendments.  —  D  C.  Law  13-305 
rewrote  the  section  which  had  read: 

"The  following  organizations  shall  be  exempt 
from  taxation  under  this  section,  except  to  the 
extent  that  such  organizations  have  unrelated 
business  income  subject  to  tax  under  §  511  of 
the  Internal  Revenue  Code  of  1986  and  such 
unrelated  business  income  shall  be  taxed  in  the 
same  manner  and  to  the  same  extent  as  the  tax 
imposed  by  subchapters  VII  and  VIII  of  this 
chapter: 

"(1)  Labor  organizations; 

"(2)  Fraternal  beneficiary  societies,  orders,  or 
associations: 

"(A)  Operating  under  the  lodge  system  or  for 
the  exclusive  benefit  of  the  members  of  a  fra- 
ternity itself  operating  under  the  lodge  system; 
and 


"(B)  Providing  for  the  payment  of  life,  sick,  or 
accident  benefits  to  the  members  of  such  soci- 
ety, order,  or  association,  or  their  dependents; 

"(3)  Cemetery  companies  owned  and  oper- 
ated exclusively  for  the  benefit  of  their  mem- 
bers and  which  are  not  operated  for  profit;  and 
any  corporation  chartered  solely  for  burial  pur- 
poses as  a  cemetery  corporation  and  not  per- 
mitted by  its  charter  to  engage  in  any  business 
not  necessarily  incident  to  that  purpose,  no 
part  of  the  net  earnings  of  which  inures  to  the 
benefit  of  any  private  individual  or  share- 
holder; 

"(4)  Corporations,  and  any  community  chest, 
fund,  or  foundation,  organized  and  operated  to 
a  substantial  extent  within  the  District,  exclu- 
sively for  religious,  charitable,  scientific,  liter- 
ary, or  educational  purposes,  or  for  the  preven- 
tion of  cruelty  to  children  or  animals,  no  part  of 
the  net  earnings  of  which  inures  to  the  benefit 
of  any  private  individual  or  shareholder,  no 
substantial  part  of  the  activities  of  which  is 
carrying  on  propaganda  or  otherwise  attempt- 
ing to  influence  legislation  (except  as  otherwise 
provided  in  §  501(h)  of  the  Internal  Revenue 
Code  of  1986  (26  U.S.C.  §  501(h)))  and  which 
does  not  participate  in  or  intervene  in  (includ- 
ing the  publishing  or  distributing  of  state- 
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merits)  any  political  campaign  on  behalf  of  any 
candidate  for  public  office; 

"(5)  Business  leagues,  chambers  of  com- 
merce, real  estate  boards,  or  boards  of  trade, 
not  organized  or  operated  for  profit  and  no  part 
of  the  net  earnings  of  which  inures  to  the 
benefit  of  any  private  individual  or  share- 
holder; 

"(6)  Civic  leagues  or  organizations  not  orga- 
nized for  profit  but  operated  exclusively  for  the 
promotion  of  social  welfare,  or  local  associa- 
tions of  employees,  the  membership  of  which  is 
limited  to  the  employees  of  a  designated  person 
or  persons  in  a  particular  municipality,  and  the 
net  earnings  of  which  are  devoted  principally  to 
charitable,  educational,  or  recreational  pur- 
poses within  the  District; 

"(7)  Insurance  companies,  companies  which 
guarantee  the  fidelity  of  any  individual  or  indi- 
viduals, such  as  bonding  companies,  and  com- 
panies which  furnish  abstracts  of  title  or  which 
insure  titles  to  real  estate,  all  of  which  pay 
taxes  on  their  gross  earnings,  premiums,  or 
gross  receipts  under  existing  laws  of  the  Dis- 
trict; 

"(8)  Corporations  organized  for  the  exclusive 
purpose  of  holding  title  to  property,  collecting 
income  therefrom,  and  turning  over  the  entire 
amount  thereof,  less  expenses,  to  an  organiza- 
tion which  itself  is  exempt  from  the  tax  im- 
posed by  this  chapter; 

"(9)  Corporations  organized  under  acts  of 
Congress,  if  such  corporations  are  instrumen- 
talities of  the  United  States  and  if,  under  such 
acts,  as  amended  and  supplemented,  such  cor- 
porations are  exempt  from  federal  income 
taxes; 

"(10)  Voluntary  employees'  beneficiary  asso- 
ciations providing  for  the  pajrment  of  life,  sick, 
or  accident  benefits  to  the  members  of  such 
association  or  their  dependents,  if: 

"(A)  No  part  of  their  net  earnings  inures 
(other  than  through  such  pajrments)  to  the 
benefit  of  any  private  individual  or  share- 
holder; and 

"(B)  Eighty-five  per  centum  or  more  of  the 
income  consists  of  amounts  collected  from 
members  for  the  sole  purpose  of  making  such 
payments  and  meeting  expenses; 

"(11)  Voluntary  employees'  beneficiary  associ- 
ations providing  for  the  payment  of  life,  sick,  or 
accident  benefits  to  the  members  of  such  asso- 
ciation or  their  dependents  or  their  designated 
beneficiaries,  if: 

"(A)  Admission  to  membership  in  such  asso- 
ciation is  limited  to  individuals  who  are  officers 
or  employees  of  the  United  States  government 
or  the  government  of  the  District  of  Columbia; 
and 

"(B)  No  part  of  the  net  earnings  of  such 
association  inures  (other  than  through  such 
payments)  to  the  benefit  of  any  private  individ- 
ual or  shareholder; 


"(12)  An  organization  described  in 
§  501(c)(25)  of  the  Internal  Revenue  Code  of 
1986." 

D.C.  Law  17-231,  in  par.  (19)(B),  substituted 
"spouses  or  domestic  partners,  or  surviving 
spouses  or  domestic  partners,"  for  "spouses, 
widows,  or  widowers". 

D.C.  Law  18-378  designated  the  text  as 
subsec.  (a);  and  subsec.  (b). 

Legislative  history  of  Law  1-23.  —  For 
legislative  history  of  D.C.  Law  1-23,  see  Histor- 
ical and  Statutory  Notes  following 
§  471801.04. 

Legislative  history  of  Law  2-147.  —  Law 
2-147,  the  "District  of  Columbia  Charitable 
Organizations  Conformity  Tax  Act  of  1978," 
was  introduced  in  Council  and  assigned  Bill 
No.  2-377,  which  was  referred  to  the  Committee 
on  Finance  and  Revenue.  The  Bill  was  adopted 
on  first  and  second  readings  on  November  28, 
1978  and  December  12,  1978,  respectively. 
Signed  by  the  Mayor  on  December  29,  1978,  it 
was  assigned  Act  No.  2-324  and  transmitted  to 
both  Houses  of  Congress  for  its  review. 

Legislative  history  of  Law  3-95.  —  For 
legislative  history  of  D.C.  Law  3-95,  see  Histor- 
ical and  Statutory  Notes  following 
§  471801.04. 

Legislative  history  of  Law  4-118.  —  For 
legislative  history  of  D.C.  Law  4-118,  see  His- 
torical and  Statutory  Notes  following  §  47- 
1801.01a. 

Legislative  history  of  Law  7-9.  —  For 

legislative  history  of  D.C.  Law  7-9,  see  Histor- 
ical and  Statutory  Notes  following 
§  471801.04. 

Legislative  history  of  Law  7-29.  —  For 
legislative  history  of  D.C.  Law  7-29,  see  Histor- 
ical and  Statutory  Notes  following  §  47- 
1801.01a. 

Legislative  history  of  Law  13-305.  —  For 

Law  13-305,  see  notes  under  §  47-901. 
Legislative  history  of  Law  17-231.  —  For 

Law  17-231,  see  notes  following  §  47-802. 
Legislative  history  of  Law  18-378.  —  Law 

18-378,  the  "District  of  Columbia  Official  Code 
Title  29  (Business  Organizations)  Enactment 
Act  of  2009",  was  introduced  in  Council  and 
assigned  Bill  No.  18-500,  which  was  referred  to 
the  Committee  on  Public  Services  and  Con- 
sumer Affairs.  The  Bill  was  adopted  on  first  and 
second  readings  on  December  7,  2010,  and 
December  21,  2010,  respectively.  Signed  by  the 
Mayor  on  February  27,  2011,  it  was  assigned 
Act  No.  18-724  and  transmitted  to  both  Houses 
of  Congress  for  its  review.  D.C.  Law  18-378 
became  effective  on  July  2,  2011. 

Editor's  notes.  —  Tax  exemption  of  Inter- 
national Telecommunications  Satellite  Consor- 
tium: See  the  Act  of  October  22,  1970,  84  Stat. 
1091,  Pub.  L.  91-494. 


764 


Income  and  Franchise  Taxes 


§  47-1802.04 


§  47-1802.02.  Exempt  organizations  —  Regulations. 

The  Mayor  of  the  District  of  Columbia  is  authorized  to  promulgate  regula- 
tions to  carry  out  the  purposes  of  §  47-1802.01(4),  this  section,  and  §  47- 
1802.03  and  may  amend,  by  regulation,  the  appropriate  provisions  of  Title  16 
of  the  District  of  Columbia  Rules  and  Regulations. 

(Mar.  3,  1979,  D.C.  Law  2-147,  §  3,  25  DCR  6987;  enacted,  Apr.  9,  1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575.) 


Section  references.  —  This  section  is  re- 
ferred to  in  §  47-1802.02. 

Prior  Codifications.  —  1981  Ed.,  §  47- 
1802.2. 

1973  Ed.,  §  47-1555. 

Legislative  history  of  Law  2-147.  —  For 


legislative  history  of  D.C.  Law  2-147,  see  His- 
torical and  Statutory  Notes  following 
§  471802.01. 

Delegation  of  Authority.  —  Delegation  of 
authority  pursuant  to  Law  2-147,  see  Mayor's 
Order  86-134,  August  19,  1986. 


§  47-1802.03.  Exempt  organizations  —  Applicability  of 
provisions. 

Section  47-1802.02  and  this  section  shall  apply  to  taxable  years  beginning 
after  December  31,  1977. 

(Mar.  3, 1979,  D.C.  Law  2-147,  §  4(a),  25  DCR  6987;  enacted,  Apr.  9, 1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575.) 


Section  references.  - 

ferredtoin§  47-1802.02. 

Prior  Codifications. 
1802.3. 

1973  Ed.,  §  47-1556. 


This  section  is  re- 


1981  Ed.,  §  47- 


Legislative  history  of  Law  2-147.  —  For 

legislative  history  of  D.C.  Law  2-147,  see  His- 
torical and  Statutory  Notes  following 
§  471802.01. 


§  47-1802.04.  Exempt  organizations  —  Political  organiza- 
tions. 

The  income  of  every  political  organization  subject  to  tax  under  section  527  of 
the  Internal  Revenue  Code  of  1986  [26  U.S.C.  §  527]  shall  be  taxed  in  the  same 
manner  and  to  the  same  extent  as  income  of  a  corporation  is  taxed  under 
subchapter  VII  of  this  Chapter. 

(Apr.  4,  2003,  D.C.  Law  14-282,  §  ll(qq),  50  DCR  896.) 


Temporary  Addition  of  Section.  —  For 

temporary  (225  day)  addition  of  section,  see 
§  12(w)  of  Tax  Clarity  and  Recorder  of  Deeds 
Temporary  Act  of  2002  (D.C.  Law  14-191,  Octo- 
ber 5,  2002,  law  notification  49  DCR  9549). 

For  temporary  (225  day)  addition  of  section, 
see  §  12(yy)  of  Tax  Clarity  and  Related  Amend- 
ments Temporary  Act  of  2003  (D.C.  Law  14-228, 
March  23,  2003,  law  notification  50  DCR  2741). 

Emergency  legislation.  —  For  temporary 
(90  day)  addition  of  this  section,  see  §  12(uu)  of 
Tax  Clarity  and  Recorder  of  Deeds  Emergency 
Act  of  2002  (D.C.  Act  14-381,  June  6,  2002,  49 
DCR  5674). 


For  temporary  (90  day)  addition  of  this  sec- 
tion, see  §  12(w)  of  Tax  Clarity  and  Related 
Amendments  Emergency  Act  of  2002  (D.C.  Act 
14-456,  July  23,  2002,  49  DCR  8107). 

For  temporary  (90  day)  addition  of  this  sec- 
tion, see  §  12(w)  of  Tax  Clarity  and  Related 
Amendments  Congressional  Review  Emer- 
gency Act  of  2002  (D.C.  Act  14-510,  October  23, 
2002,  49  DCR  10247). 

Legislative  history  of  Law  2-147.  —  For 
legislative  history  of  D.C.  Law  2-147,  see  His- 
torical and  Statutory  Notes  following 
§  471802.01. 
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Legislative  history  of  Law  14-282.  —  For  Internal  Revenue  Code  of  1986,  referred  to  this 
Law  14-282,  see  notes  following  §  47-902.  section,  is  classified  to  26  U.S.C.  §  527. 

References  in  text.  —  Section  527  of  the 

Subchapter  III.  Net  Income,  Gross  Income  and  Exclusions 
Therefrom,  and  Deductions. 

§  47-1803.01.  'Wet  income"  defined. 

For  the  purposes  of  this  chapter  and  wherever  appearing  herein,  unless 
otherwise  required  by  the  context,  the  words  "net  income"  mean  the  gross 
income  of  a  taxpayer  less  the  deductions  allowed  by  this  chapter. 

(July  16,  1947,  61  Stat.  335,  ch.  258,  art.  I,  title  III,  §  1;  enacted,  Apr.  9,  1997, 
D.C.  Law  11-254,  §  2,  44  DCR  1575.) 

Prior  Codifications.  —  1981  Ed.,  §  47-        1973  Ed.,  §  47-1557. 
1803.1. 

§  47-1803.02.  Gross  income  —  Items  included  and  ex- 
cluded; "adjusted  gross  income"  defined. 

(a)  Gross  income.  —  The  words  "gross  income"  shall  have  the  same  meaning 
as  defined  in  §  61  of  the  Internal  Revenue  Code  of  1986.  In  addition  to  the 
items  specifically  included  or  excluded  by  reference  to  §  61(b)  of  the  Internal 
Revenue  Code  of  1986,  the  following  items  shall  also  be  included  or  excluded  in 
the  computation  of  District  gross  income: 

(1)(A)  For  taxpayers  other  than  individuals,  estates,  and  trusts,  interest 
upon  the  obligations  of  a  state,  territory  of  the  United  States,  or  any  political 
subdivision  thereof,  but  not  including  the  District,  shall  be  included  in  the 
computation  of  District  gross  income. 

(B)  For  individuals,  estates,  and  trusts,  interest  upon  the  obligations  of 
a  state,  territory  of  the  United  States,  or  any  political  subdivision  thereof,  but 
not  including  the  District,  acquired  by  the  taxpayer  on  or  after  October  1,  2011, 
shall  be  included  in  the  computation  of  District  gross  income. 

(C)  Nothing  in  this  paragraph  shall  be  construed  as  repealing  or 
limiting  the  provisions  of  §  9-921. 

(1A)(A)  For  individuals,  estates,  and  trusts,  interest  upon  the  obligations 
of  a  state,  territory  of  the  United  States,  or  any  political  subdivision  thereof, 
but  not  including  the  District,  acquired  by  the  taxpayer  before  October  1,  2011, 
shall  be  included  in  the  computation  of  District  gross  income;  provided,  that 
this  section  shall  not  repeal  or  limit  the  provisions  of  §  9-921. 

(B)  This  paragraph  shall  not  apply  if  for  fiscal  year  2012,  the  Chief 
Financial  Officer  certifies  that  annual  revenue  will  exceed  the  annual  revenue 
estimate  incorporated  in  the  approved  financial  plan  and  budget  for  the  fiscal 
year  by  an  amount  sufficient  to  offset  the  loss  of  revenue  proceeding  from  the 
inapplicability  of  this  paragraph  as  set  forth  in  the  Contingency  for  Additional 
Estimated  Revenue  Act  of  2011,  passed  on  2nd  reading  on  June  14,  2011 
(Enrolled  version  of  Bill  19-203)  [subtitle  P  of  Title  VII  of  D.C.  Law  19-21]. 
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(2)  The  following  items  shall  be  excluded  in  the  computation  of  District 
gross  income: 

(A)  After  January  23,  1983,  interest  and  dividend  income  on  obligations 
or  securities  of  the  United  States,  or  its  agencies  or  instrumentalities,  to  the 
extent  that  this  income  is  included  in  federal  gross  income. 

(B)  The  amount  of  any  income  or  gain  included  in  the  taxpayer's  federal 
gross  income  for  the  taxable  year  to  the  extent  that  it  was  included  as  income 
or  gain  in  an  income  or  franchise  tax  return  filed  by: 

(i)  The  taxpayer  with  the  District  for  any  taxable  year  beginning 
prior  to  January  1,  1982;  or 

(ii)  An  individual  by  reason  of  whose  death  the  taxpayer  acquired  the 
right  to  receive  the  income  or  gain. 

(C)  The  amount  of  any  trust  distribution  to  the  taxpayer  included  in  his 
federal  gross  income  for  the  taxable  year  to  the  extent  that  such  amount  was 
previously  taxed  to  the  trust  by  the  District. 

(D)  In  the  case  of  any  person  entitled  to  the  distributive  share  of  a  trade 
or  business  net  income  that  is  from  an  unincorporated  business  as  defined  in 
§  47-1808.01,  an  amount  equal  to  the  pro  rata  distributive  share,  to  the  extent 
that  portion  of  the  distributive  share  so  excluded  is  directly  or  indirectly 
reported  by  and  taxed  against  any  person  under  the  provisions  of  this  chapter. 

(E)  Any  state  or  local  income  tax  refund  included  in  federal  gross 
income. 

(F)  Income  received  or,  in  the  case  of  a  taxpayer  reporting  on  an  accrual 
basis,  income  accrued  when  the  taxpayer  was  not  a  resident  of  the  District. 

(G)  Income  of  any  kind  to  the  extent  required  by  any  treaty  obligation 
of  the  United  States,  including  reciprocal  agreements  between  the  United 
States  and  other  countries  relating  to  the  taxability  of  their  respective  airlines 
and  ships  under  foreign  flag  owned  by  foreign  corporations. 

(H)  In  the  case  of  an  International  Banking  Facility  the  gross  income  to 
the  parent  depository  institution  resulting  from  any  IBF  time  deposit  or  any 
IBF  loan;  provided,  however,  that  no  expense  or  loss  attributable  to  such 
income  shall  be  allowed  as  a  deduction  under  any  other  provision  of  this 
chapter,  and;  provided,  further,  that  this  exclusion  from  gross  income  shall  not 
include  any  amount  derived  by  an  International  Banking  Facility  from  IBF 
time  deposits  or  IBF  loans  if  the  loan  or  deposit  of  funds  is  secured  by  a 
mortgage,  deed  of  trust,  or  other  lien  upon  real  property  located  within  the 
District  of  Columbia. 

(I)  Income  derived  from  the  sale  of  tangible  personal  property  to  the 
United  States  by  corporations  and  unincorporated  businesses  having  their 
principal  places  of  business  located  outside  the  District,  which  property  is 
delivered  from  places  outside  the  District  for  use  outside  the  District;  provided, 
however,  that  the  taxpayer  shall  furnish  to  the  Mayor  a  statement  in  writing 
of  the  amount  of  gross  sales  so  made  and,  if  required  by  the  Mayor,  a  list  of  the 
names  of  the  agencies  of  the  United  States  through  which  such  property  was 
sold. 

(J)  Dues  and  initiation  fees  in  the  case  of  any  club  organized  and 
operated  exclusively  for  pleasure  and  recreation,  no  part  of  the  net  earnings  of 
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which  inures  to  the  benefit  of  any  private  individual  or  shareholder.  As  used  in 
this  subparagraph,  the  term  "dues"  means  only  sums  paid  or  incurred  by 
members  on  a  monthly,  quarterly,  annual,  or  other  periodic  basis  for  the 
privilege  of  being  members  of  such  club  and  any  pro  rata  assessment  made 
against  the  members  as  such.  The  term  "dues"  does  not  include  any  sums  paid 
or  incurred  by  members  or  their  guests  for  food,  beverages,  or  other  tangible 
personal  property  purchased  or  for  the  use  of  the  club's  social,  athletic, 
sporting,  and  other  facilities.  The  term  "initiation  fees"  includes  any  payment, 
contribution,  or  loan,  required  as  a  condition  precedent  to  membership, 
whether  or  not  any  such  payment,  contribution,  or  loan  is  evidenced  by  a 
certificate  of  interest  or  indebtedness. 

(K)  The  amount  of  any  compensation  deferred  under  the  employee 
deferred  compensation  program  pursuant  to  §  47-3601;  provided,  that  the 
amount  of  any  such  compensation  or  any  income  attributable  to  the  amount  of 
compensation  so  deferred  shall  be  includable  in  gross  income  for  the  taxable 
years  in  which  such  compensation  or  other  income  is  paid  or  otherwise  made 
available  to  the  employee  or  other  beneficiary. 

(L)  Social  security  and  tier  1  railroad  retirement  benefits  subject  to 
taxation  under  §  86  of  the  Internal  Revenue  Code  of  1986. 

(M)  Certain  disability  income  payments  excludable  under  §  105(d)  of 
the  Internal  Revenue  Code  of  1986  before  the  enactment  of  the  Social  Security 
Amendments  of  1983  (26  U.S.C.  §  86). 

(N)  Pension,  military  retired  pay,  annuity  income,  or  survivor  benefits 
received  from  the  District  of  Columbia  or  the  federal  government  by  persons 
who  are  62  years  of  age  or  older  by  the  end  of  the  taxable  year,  except  that: 

(i)  The  exclusion  shall  not  exceed  the  lesser  of  $3,000  or  the  actual 
amount  of  the  pension,  military  retired  pay,  or  annuity  received  during  the 
taxable  years;  and 

(ii)  The  pension,  military  retired  pay  or  annuity  is  otherwise  subject 
to  taxation  under  this  chapter. 

(O)  Repealed. 

(P)  In  the  case  of  any  person  entitled  to  a  share  in  the  income  of  any 
corporation  which  is  an  S  corporation  as  defined  in  section  1361(a)  of  the 
Internal  Revenue  Code  of  1986,  an  amount  equal  to  the  pro  rata  share  of  the 
income,  to  the  extent  that  the  portion  of  the  income  so  excluded  is  directly  or 
indirectly  reported  by  and  taxed  against  any  person  under  the  provisions  of 
this  chapter. 

(Q)  Qualified  capital  gain  from  the  sale  or  exchange  of  a  Qualified  High 
Technology  Company  asset  held  for  more  than  5  years;  provided,  that  in  the 
case  of  a  sale  or  exchange  of  an  interest  in  a  partnership  or  of  stock  in  an  S 
corporation,  which  entity  was  a  Qualified  High  Technology  Company  during 
substantially  all  of  the  period  the  taxpayer  held  the  interest  or  stock,  the 
amount  of  qualified  capital  gain  shall  not  include  gain  which: 

(i)  Is  attributable  to  real  property  or  an  intangible  asset  which  is  not 
an  integral  part  of  a  Qualified  High  Technology  Company;  and 

(ii)  Occurs  before  January  1,  2001  or  after  December  31,  2007. 

(R)  A  relocation  payment  received  under  section  205  or  206  of  the 
Housing  Act  of  2001  [§  42-2851.05  or  §  42-2851.06]. 
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(S)  The  proceeds  from  the  sale  of,  or  the  use  of  a  transferred,  tax  credit 
under  §  47-1806.08c  [repealed]. 

(T)  Homeownership  assistance  received  by  the  eligible  employee 
through  a  certified  employer-assisted  home  purchase  program,  as  those  terms 
are  defined  in  §  47-1807.07,  and  used  for  the  purchase  of  a  qualified  residen- 
tial real  property. 

(U)  The  amount  received  by  a  claimant,  excluding  backpay  (as  defined 
in  §  47-1806.10(3)  [§  47-1806.10(a)(3)]),  frontpay  (as  defined  in  §  47- 
1806.10(5)  [§  47-1806. 10(a)(5)]),  or  punitive  damages,  whether  by  agreement 
(as  reasonably  allocated)  or  suit  and  whether  as  a  lump  sum  or  periodic 
payments,  on  account  of  a  claim  of  unlawful  discrimination. 

(V)  Income  derived  from  any  source,  not  to  exceed  $10,000,  for  a  person 
who  has  been  determined  to  have  a  permanent  and  total  disability  by  the 
Social  Security  Administration,  is  receiving  Supplemental  Security  Income  or 
Social  Security  Disability,  is  receiving  railroad  retirement  disability  benefits, 
or  is  receiving  federal  or  District  of  Columbia  government  disability  payments; 
and,  whose  household  adjusted  gross  income,  as  defined  in  §  47-863(a)(2),  is 
less  than  $100,000. 

(W)  The  amount  of  any  health  care  insurance  premium  paid  by  an 
employer  for  a  non-employee  domestic  partner,  as  the  term  "domestic  partner" 
is  defined  in  §  32-701(3). 

(X)  Loans  awarded  and  subsequently  forgiven  under  [Part  F  of  sub- 
chapter IV  of  Chapter  3  of  Title  1]. 

(Y)  Fees  retained  by  a  retail  estabhshment  under  [§  8-102.03(b)(l)]. 

(Z)  Computations  of  discharge  of  indebtedness  income  under  section 
108(i)  of  the  Internal  Revenue  Code  of  1986. 

(AA)  The  amount  received  by  a  taxpayer  pursuant  to  §  8-1774.09. 
(3)  The  monetary  assistance  provided  to  an  owner  of  a  housing  accommo- 
dation under  section  8  of  the  United  States  Housing  Act  of  1937,  approved 
August  22,  1974  (88  Stat.  662;  42  U.S.C.  §  1437f),  either  directly  or  through  a 
tenant,  shall  be  income. 

(a-1)  Notwithstanding  subsection  (a)  of  this  section,  for  the  purposes  of  the 
deduction  for  state  sales  and  excise  taxes  on  the  purchase  of  certain  motor 
vehicles,  the  term  "gross  income"  shall  have  the  same  meaning  as  set  forth  in 
section  61  of  the  Internal  Revenue  Code  of  1986,  as  that  section  existed  on 
December  31,  2008. 

(b)  Adjusted  gross  income.  —  The  words  "adjusted  gross  income"  as  used  in 
this  chapter  mean: 

(1)  In  the  case  of  an  individual,  estate,  or  trust,  the  same  meaning  as 
defined  in  §  62  of  the  Internal  Revenue  Code  of  1986;  and 

(2)  In  the  case  of  an  individual,  estate,  or  trust  not  required  to  file  a 
District  return  for  a  complete  calendar  or  fiscal  year,  gross  income  reported 
under  subsection  (a)  of  this  section,  less  deductions  allowed  under  §  62  of  the 
Internal  Revenue  Code  of  1986,  which  were  paid  or  accrued  during  the  period 
covered  by  the  District  return. 

(c)  Repealed. 

(July  16,  1947,  61  Stat.  335,  ch.  258,  art.  I,  title  III,  §  2;  May  3,  1948,  62  Stat. 
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207,  ch.  246,  §  3;  May  27,  1949,  63  Stat.  130,  ch.  146,  title  IV,  §§  403,  420; 
Sept.  4,  1957,  71  Stat.  605,  Pub.  L.  85-281,  §§  1,  3;  June  27, 1960,  74  Stat.  219, 
Pub.  L.  86-522,  §  1;  Sept.  19,  1966,  80  Stat.  812,  Pub.  L.  89-591,  §  1;  Oct.  31, 
1969,  83  Stat.  176,  177,  Pub.  L.  91-106,  title  VI,  §§  601(b)(1),  (2),  602;  Oct.  21, 
1975,  D.C.  Law  1-23,  title  VI,  §  601(4),  22  DCR  2106;  Apr.  19,  1977,  D.C.  Law 
1-124,  title  IV,  §  401(a),  23  DCR  8749;  Mar.  6,  1979,  D.C.  Law  2-158,  §  4,  25 
DCR  7002;  Sept.  13,  1980,  D.C.  Law  3-95,  §  103(a),  27  DCR  3509;  June  11, 

1982,  D.C.  Law  4-118,  §  103,  29  DCR  1770;  July  24, 1982,  D.C.  Law  4-130,  §  2, 
29  DCR  2412;  Sept.  17,  1982,  D.C.  Law  4-150,  §  102,  29  DCR  3377;  Oct.  8, 

1983,  D.C.  Law  5-32,  §  3(a),  (b),  30  DCR  4013;  Sept.  26,  1984,  D.C.  Law  5-118, 
§  6(c),  31  DCR  4034;  Mar.  14, 1985,  D.C.  Law  5-147,  §  2(b),  31  DCR  6416;  July 
24,  1986,  D.C.  Law  6-129,  §  2(a),  33  DCR  3221;  June  24,  1987,  D.C.  Law  7-9, 
§  2(d),  (e),  34  DCR  3283;  Oct.  1,  1987,  D.C.  Law  7-29,  §  2(c)(l)-(4),  34  DCR 
5097;  July  8,  1988,  D.C.  Law  7-130,  §  2(a),  35  DCR  4104;  Sept.  21,  1988,  D.C. 
Law  7-145,  §  2(a),  35  DCR  5407;  July  26,  1989,  D.C.  Law  8-17,  §  2(a),  36  DCR 
4160;  Mar.  20,  1992,  D.C.  Law  9-86,  §  2,  39  DCR  716;  enacted,  Apr.  9,  1997, 
D.C.  Law  11-254,  §  2,  44  DCR  1575;  Apr.  3,  2001,  D.C.  Law  13-256,  §  406,  48 
DCR  730;  Apr.  19,  2002,  D.C.  Law  14-114,  §§  292(a),  302(b)(1),  901(b)(1),  49 
DCR  1468;  June  25,  2002,  D.C.  Law  14-165,  §  2(b)(1),  49  DCR  4261;  Oct.  19, 
2002,  D.C.  Law  14-213,  §  33(r),  49  DCR  8140;  Mar.  13,  2004,  D.C.  Law  15-105, 
§  107,  51  DCR  881;  Oct.  20,  2005,  D.C.  Law  16-33,  §  1291,  52  DCR  7503;  Mar. 
8,  2006,  D.C.  Law  16-59,  §  2,  53  DCR  17;  Mar.  14,  2007,  D.C.  Law  16-294, 
§  16,  54  DCR  1086;  Apr.  24,  2007,  D.C.  Law  16-305,  §  73(d),  53  DCR  6198; 
Sept.  23,  2009,  D.C.  Law  18-55,  §  9(a)(2),  56  DCR  5703;  Mar.  3,  2010,  D.C.  Law 
18-111,  §  7121,  57  DCR  181;  Mar.  12,  2011,  D.C.  Law  18-316,  §  2,  57  DCR 
12416;  Mar.  31,  2011,  D.C.  Law  18-331,  §  4,  58  DCR  22;  Sept.  14,  2011,  D.C. 
Law  19-21,  §  8152,  58  DCR  6226.) 


Cross  references.  —  Employee  deferred 
compensation  program,  calculation  of  taxable 
gross  income,  see  §  47-3601. 

Tenant  Assistance  Program,  income  tax  ex- 
emption for  recipients,  see  §  42-3503.08. 

Section  references.  —  This  section  is  re- 
ferred to  in  §§  42-2851.05,  47-1803.03,  47- 
1806.06,  47-1806.09,  47-1809.10,  and  47- 
1810.01. 

Prior  Codifications.  —  1981  Ed.,  §  47- 
1803.2. 

1973  Ed.,  §  47-1557a. 

Effect  of  amendments.  —  D  C.  Law  13-256 
added  subsec.  (a)(2)(Q). 

D.C.  Law  14-114  added  subsecs.  (a)(2)(R),  (S), 
(T)  and  (a)(3). 

D.C.  Law  14-165  added  subsec.  (a)(2)(U). 

D.C.  Law  14-213,  in  subsec.  (a)(2)(Q),  vali- 
dated previously  made  technical  corrections. 

D.C.  Law  15-105,  in  subsec.  (a)(2)(U),  deleted 
"employment". 

D.C.  Law  16-33  added  subsec.  (a)(2)(V). 

D.C.  Law  16-59  added  subsec.  (a)(2)(W). 

D.C.  Law  16-294  added  subsec.  (a)(2)(X). 

D.C.  Law  16-305,  in  subsec.  (a)(2)(V),  substi- 


tuted "have  a  permanent  and  total  disability" 
for  "be  permanently  and  totally  disabled". 

D.C.  Law  18-55  added  subsec.  (a)(2)(Y). 

D.C.  Law  18-111  added  subsecs.  (a)(2)(Z)  and 
(a-1). 

D.C.  Law  18-316  rewrote  subsecs.  (a)(2)(D) 
and  (P),  which  formerly  read: 

"(D)  The  distributive  share  of  a  trade  or 
business  net  income  that  is  subject  to  the 
unincorporated  business  franchise  tax  imposed 
under  subchapter  VIII  of  this  chapter." 

"(P)  In  the  case  of  any  person  entitled  to  a 
share  in  the  income  of  any  corporation  which  is 
a  small  business  corporation  as  defined  in 
§  1371  of  the  Internal  Revenue  Code  of  1954, 
making  an  election  under  §  1372(a)  of  the 
Internal  Revenue  Code  of  1954,  or  an  S  corpo- 
ration as  defined  in  §  1361(a)  and  (b)  of  the 
Internal  Revenue  Code  of  1986,  making  an 
election  under  §  1362(a)  of  the  Internal  Reve- 
nue Code  of  1986,  and  which  is  subject  to  tax 
under  the  provisions  of  subchapter  VII  of  this 
chapter,  an  amount  equal  to  the  pro  rata  share 
of  the  income,  to  the  extent  that  the  portion  of 
the  income  so  excluded  is  reported  by  and  taxed 
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against  the  corporation  under  the  provisions  of 
subchapter  VII  of  this  chapter." 

D.C.  Law  18-331  added  subsec.  (a)(2)(AA). 

D.C.  Law  19-21  rewrote  subsec.  (a)(1);  and 
added  subsec.  (a)(lA).  Prior  to  amendment, 
subsec.  (a)(1)  read  as  follows:  "(1)  Interest  upon 
the  obligations  of  a  state,  territory  of  the 
United  States,  or  any  political  subdivision 
thereof,  but  not  including  the  District  of  Colum- 
bia, shall  be  included  in  the  computation  of 
District  gross  income;  except,  that  individuals, 
estates  and  trusts  shall  not  include  interest  on 
the  obligations  of  the  District  of  Columbia,  a 
state,  a  territory  of  the  United  States,  or  any 
political  subdivision  thereof,  in  the  computa- 
tion of  District  gross  income." 

Temporary  Amendment  of  Section.  — 
For  temporary  (225  day)  amendment  of  section, 
see  §  2  of  District  of  Columbia  Income  and 
Franchise  Tax  Act  of  1947  Temporary  Amend- 
ment Act  of  1991  (D.C.  Law  9-74,  March  11, 
1992,  law  notification  39  DCR  1956). 

For  temporary  (225  day)  amendment  of  sec- 
tion, see  §  3  of  Unemployment  Compensation 
Terrorist  Response  Temporary  Amendment  Act 
of  2001  (D.C.  Law  14-75,  March  6,  2002,  law 
notification  49  DCR  2809). 

For  temporary  (225  day)  amendment  of  sec- 
tion, see  §  3  of  Unemployment  Compensation 
Terrorist  Response  Temporary  Amendment  Act 
of  2002  (D.C.  Law  14-171,  July  23,  2002,  law 
notification  49  DCR  ]  ). 

For  temporary  (225  day)  amendment  of  sec- 
tion, see  §  2  of  Income  from  Discrimination 
Exclusion  Temporary  Amendment  Act  of  2002 
(D.C.  Law  14-243,  March  25,  2003,  law  notifi- 
cation 50  DCR  2756). 

For  temporary  (225  day)  amendment  of  sec- 
tion, see  §  2  of  Income  from  Discrimination 
Exclusion  Temporary  Amendment  Act  of  2003 
(D.C.  Law  15-86,  March  10,  2004,  law  notifica- 
tion 51  DCR  3378). 

Section  3  of  D.C.  Law  17-277,  in  subsec. 
(a)(2),  added  subpar.  (Y)  to  read  as  follows:  "(Y) 
The  amount  received  by  a  taxpayer  pursuant  to 
the  second  section  11a  of  the  Historic  Land- 
mark and  Historic  District  Protection  Act  of 
1978,  effective  March  2,  2007  (D.C.  Law  16-189; 
D.C.  Official  Code  §  6-1110.02).". 

Section  5(b)  of  D.C.  Law  17-277  provided  that 
the  act  shall  expire  after  225  days  of  its  having 
taken  effect. 

Section  4  of  D.C.  Law  19-53,  in  subsec.  (a), 
repealed  par.  (lA)  and  rewrote  par.  (1)  to  read 
as  follows:  "(1)(A)  For  taxpayers  other  than 
individuals,  estates,  and  trusts,  interest  upon 
the  obligations  of  a  state,  territory  of  the 
United  States,  or  any  political  subdivision 
thereof,  but  not  including  the  District,  shall  be 
included  in  the  computation  of  District  gross 
income.  "(B)  For  individuals,  estates,  and 
trusts,  interest  upon  the  obligations  of  a  state, 
territory  of  the  United  States,  or  any  political 


subdivision  thereof,  but  not  including  the  Dis- 
trict, acquired  by  the  taxpayer  on  or  after 
January  1,  2012,  shall  be  included  in  the  com- 
putation of  District  gross  income.  "(C)  Nothing 
in  this  paragraph  shall  be  construed  as  repeal- 
ing or  limiting  the  provisions  of  §  9-921.". 

Section  15(b)  of  D.C.  Law  19-53  provided  that 
the  act  shall  expire  after  225  days  of  its  having 
taken  effect. 

Emergency  legislation.  —  For  temporary 
(90  day)  amendment  of  section,  see  §  3  of 
Unemplo3mient  Compensation  Terrorist  Re- 
sponse Emergency  Amendment  Act  of  2001 
(D.C.  Act  14-157,  October  25,  2001,  48  DCR 
10219). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  3  of  Unemplojanent  Compensation 
Terrorist  Response  Congressional  Review 
Emergency  Amendment  Act  of  2001  (D.C.  Act 
14-215,  December  21,  2001,  49  DCR  382). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  2  of  the  Income  from  Discrimination 
Exclusion  Congressional  Review  Emergency 
Amendment  Act  of  2003  (D.C.  Act  15-24,  Feb- 
ruary 24,  2003,  50  DCR  2142). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  3  of  Unemployment  Compensation 
Terrorist  Response  Emergency  Amendment  Act 
of  2002  (D.C.  Act  14-346,  April  24,  2002,  49 
DCR  4407). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  2  of  Income  from  Discrimination 
Exclusion  Emergency  Act  of  2002  (D.C.  Act 
14-504,  October  23,  2002,  49  DCR  10039). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  2  of  Income  From  Discrimination 
Exclusion  Emergency  Amendment  Act  of  2003 
(D.C.  Act  15-195,  October  24,  2003,  50  DCR 
9518). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  2  of  Income  From  Discrimination 
Exclusion  Congressional  Review  Emergency 
Amendment  Act  of  2004  (D.C.  Act  15-376,  Feb- 
ruary 24,  2004,  51  DCR  2637). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §§  1291  to  1293  of  Fiscal  Year  2006 
Budget  Support  Emergency  Act  of  2005  (D.C. 
Act  16-168,  July  26,  2005,  52  DCR  7667). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  11  of  District  of  Columbia  Poverty 
Lawyer  Loan  Repayment  Program  Congressio- 
nal Review  Emergency  Act  of  2006  (D.C.  Act 

16-  563,  December  19,  2006,  53  DCR  10259). 
For  temporary  (90  day)  amendment,  see  §  3 

of  Targeted  Historic  Housing  Preservation  As- 
sistance Emergency  Amendment  Act  of  2008 
(D.C.  Act  17-470,  July  28,  2008,  55  DCR  8761). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  3  of  Targeted  Historic  Housing  Pres- 
ervation Assistance  Congressional  Review 
Emergency  Amendment  Act  of  2008  (D.C.  Act 

17-  546,  October  20,  2008,  55  DCR  11434). 
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For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  7061  of  Fiscal  Year  2010  Budget 
Support  Emergency  Act  of  2009  (D.C.  Act  18- 
187,  August  26,  2009,  56  DCR  7374). 

For  temporary  (90  day)  addition,  see  §§  7101 
and  7102  of  Fiscal  Year  2010  Budget  Support 
Emergency  Act  of  2009  (D.C.  Act  18-187,  Au- 
gust 26,  2009,  56  DCR  7374). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  7121  of  Fiscal  Year  2010  Budget 
Support  Second  Emergency  Act  of  2009  (D.C. 
Act  18-207,  October  15,  2009,  56  DCR  8234). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  7121  of  Fiscal  Year  Budget  Support 
Congressional  Review  Emergency  Amendment 
Act  of  2009  (D.C.  Act  18-260,  January  4,  2010, 
57  DCR  345). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  4  of  Revised  Fiscal  Year  2012  Budget 
Support  Technical  Clarification  Emergency 
Amendment  Act  of  2011  (D.C.  Act  19-157,  Oc- 
tober 4,  2011,  58  DCR  8688). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  3(b)  of  Fiscal  Year  2012  Second 
Revised  Budget  Request  Emergency  Adjust- 
ment Act  of  2012  (D.C.  Act  19-382,  June  20, 
2012,  59  DCR  7760). 

For  temporary  (90  day)  addition  of  section, 
see  §  3(a)  of  Fiscal  Year  2012  Second  Revised 
Budget  Request  Emergency  Adjustment  Act  of 
2012  (D.C.  Act  19-382,  June  20,  2012,  59  DCR 
7760). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  8009(a)  of  Fiscal  Year  2013  Budget 
Support  Emergency  Act  of  2012  (D.C.  Act  19- 
383,  June  19,  2012,  59  DCR  7764). 

For  temporary  (90  day)  addition  of  section, 
see  §  3(a)  of  Fiscal  Year  2012  Second  Revised 
Budget  Request  Congressional  Review  Emer- 
gency Adjustment  Act  of  2012  (D.C.  Act  19-406, 
July  20,  2012,  59  DCR  9124). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  3(b)  of  Fiscal  Year  2012  Second 
Revised  Budget  Request  Congressional  Review 
Emergency  Adjustment  Act  of  2012  (D.C.  Act 
19-406,  July  20,  2012,  59  DCR  9124). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  8009(a)  of  Fiscal  Year  2013  Budget 
Support  Congressional  Review  Emergency  Act 
of  2012  (D.C.  Act  19-413,  July  25,  2012,  59  DCR 
9290). 

Legislative  history  of  Law  1-23.  —  For 

legislative  history  of  D.C.  Law  1-23,  see  Histor- 
ical and  Statutory  Notes  following 
§  471801.04. 

Legislative  history  of  Law  1-124.  —  Law 
1-124,  the  "Revenue  Act  For  Fiscal  Year  1978," 
was  introduced  in  Council  and  assigned  Bill 
No.  1-375,  which  was  referred  to  the  Committee 
on  Finance  and  Revenue.  The  Bill  was  adopted 
on  first  and  second  readings  on  December  3, 
1976  and  December  17,  1976,  respectively. 
Signed  by  the  Mayor  on  January  25,  1977,  it 


was  assigned  Act  No.  1-226  and  transmitted  to 
both  Houses  of  Congress  for  its  review. 

Legislative  history  of  Law  2-158.  —  For 
legislative  history  of  D.C.  Law  2-158,  see  His- 
torical and  Statutory  Notes  following 
§  471801.04. 

Legislative  history  of  Law  3-95.  —  For 
legislative  history  of  D.C.  Law  3-95,  see  Histor- 
ical and  Statutory  Notes  following 
§  471801.04. 

Legislative  history  of  Law  4-118.  —  For 
legislative  history  of  D.C.  Law  4-118,  see  His- 
torical and  Statutory  Notes  following  §  47- 
1801.01a. 

Legislative  history  of  Law  4-130.  —  For 

legislative  history  of  D.C.  Law  4-130,  see  His- 
torical and  Statutory  Notes  following 
§  471801.04. 

Legislative  history  of  Law  4-150.  —  For 
legislative  history  of  D.C.  Law  4-150,  see  His- 
torical and  Statutory  Notes  following 
§  471801.04. 

Legislative  history  of  Law  5-32.  —  For 
legislative  history  of  D.C.  Law  5-32,  see  Histor- 
ical and  Statutory  Notes  following 
§  471816.03. 

Legislative  history  of  Law  5-118.  —  Law 

5-  118,  the  "Deferred  Compensation  Act  of 
1984,"  was  introduced  in  Council  and  assigned 
Bill  No.  5-177,  which  was  referred  to  the  Com- 
mittee on  Finance  and  Revenue.  The  Bill  was 
adopted  on  first  and  second  readings  on  June 
26,  1984  and  July  10,  1984,  respectively.  Signed 
by  the  Mayor  on  July  13,  1984,  it  was  assigned 
Act  No.  5-170  and  transmitted  to  both  Houses 
of  Congress  for  its  review. 

Legislative  history  of  Law  5-147.  —  For 
legislative  history  of  D.C.  Law  5-147,  see  His- 
torical and  Statutory  Notes  following 
§  471801.04. 

Legislative  history  of  Law  6-129.  —  Law 

6-  129,  the  "Corporation  Franchise  Tax  Amend- 
ment Act  of  1986,"  was  introduced  in  Council 
and  assigned  Bill  No.  6-352,  which  was  referred 
to  the  Committee  on  Finance  and  Revenue.  The 
Bill  was  adopted  on  first  and  second  readings 
on  April  15,  1986  and  April  29,  1986,  respec- 
tively Signed  by  the  Mayor  on  May  16,  1986,  it 
was  assigned  Act  No.  6-165  and  transmitted  to 
both  Houses  of  Congress  for  its  review. 

Legislative  history  of  Law  7-9.  —  For 
legislative  history  of  D.C.  Law  7-9,  see  Histor- 
ical and  Statutory  Notes  following 
§  471801.04. 

Legislative  history  of  Law  7-29.  —  For 
legislative  history  of  D.C.  Law  7-29,  see  Histor- 
ical and  Statutory  Notes  following  §  47- 
1801.01a. 

Legislative  history  of  Law  7-130.  —  Law 

7-  130,  the  "Income  and  Franchise  Tax  Amend- 
ment Act  of  1986,"  was  introduced  in  Council 
and  assigned  Bill  No.  7-468.  The  Bill  was  ad- 
opted on  first  and  second  readings  on  April  19, 
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1988  and  May  3,  1988,  respectively.  Signed  by 
the  Mayor  on  May  19,  1988,  it  was  assigned  Act 
No.  7-180  and  transmitted  to  both  Houses  of 
Congress  for  its  review. 
Legislative  history  of  Law  7-145.  —  Law 

7-  145,  the  "Income  and  Franchise  Tax  Amend- 
ment Act  of  1988,"  was  introduced  in  Council 
and  assigned  Bill  No.  7-475,  which  was  referred 
to  the  Committee  on  Finance  and  Revenue.  The 
Bill  was  adopted  on  first  and  second  readings 
on  June  14,  1988  and  June  28,  1988,  respec- 
tively. Signed  by  the  Mayor  on  June  30,  1988,  it 
was  assigned  Act  No.  7-197  and  transmitted  to 
both  Houses  of  Congress  for  its  review. 

Legislative  history  of  Law  8-17.  —  Law 

8-  17,  the  "Revenue  Amendment  Act  of  1989," 
was  introduced  in  Council  and  assigned  Bill 
No.  8-224,  which  was  referred  to  the  Committee 
on  Finance  and  Revenue.  The  Bill  was  adopted 
on  first  and  second  readings  on  May  2,  1989 
and  May  16,  1989,  respectively.  Signed  by  the 
Mayor  on  May  26, 1989,  it  was  assigned  Act  No. 

8-  34  and  transmitted  to  both  Houses  of  Con- 
gress for  its  review. 

Legislative  history  of  Law  9-86.  —  Law 

9-  86,  the  "District  of  Columbia  Income  and 
Franchise  Tax  Act  of  1947  Amendment  Act  of 
1992,"  was  introduced  in  Council  and  assigned 
Bill  No.  9-344,  which  was  referred  to  the  Com- 
mittee of  the  Whole.  The  Bill  was  adopted  on 
first  and  second  readings  on  December  3,  1991, 
and  January  7,  1992,  respectively.  Approved 
without  the  signature  of  the  Mayor  on  January 
29,  1992,  it  was  assigned  Act  No.  9-149  and 
transmitted  to  both  Houses  of  Congress  for  its 
review.  D.C.  Law  9-86  became  effective  on 
March  20,  1992. 

Legislative  history  of  Law  13-256.  —  For 
Law  13-256,  see  notes  under  §  47-1508. 

Legislative  history  of  Law  14-114.  —  For 
Law  14-114,  see  notes  following  §  47-857.01. 

Legislative  history  of  Law  14-165.  —  Law 
14-165,  the  "Civil  Rights  Tax  Fairness  Act  of 
2002",  was  introduced  in  Council  and  assigned 
Bill  No.  14-329,  which  was  referred  to  the 
Committee  on  Finance  and  Revenue.  The  Bill 
was  adopted  on  first  and  second  readings  on 
March  5,  2002,  and  April  9,  2002,  respectively 
Signed  by  the  Mayor  on  April  24,  2002,  it  was 
assigned  Act  No.  14-332  and  transmitted  to 
both  Houses  of  Congress  for  its  review.  D.C. 
Law  14-165  became  effective  on  June  25,  2002. 

Legislative  history  of  Law  14-213.  —  For 
Law  14-213,  see  notes  following  §  47-820. 

Legislative  history  of  Law  15-105.  —  For 
Law  15-105,  see  notes  following  §  47-902. 

Legislative  history  of  Law  16-33.  —  For 
Law  16-33,  see  notes  following  §  47-308.01. 

Legislative  history  of  Law  16-59.  —  Law 
16-59,  the  "Domestic  Partner  Health  Care  Ben- 
efits Tax  Exemption  Act  of  2005",  was  intro- 
duced in  Council  and  assigned  Bill  No.  16-405 
which  was  referred  to  the  Committee  on  Fi- 


nance and  Revenue.  The  Bill  was  adopted  on 
first  and  second  readings  on  November  1,  2005, 
and  December  6,  2005,  respectively.  Signed  by 
the  Mayor  on  December  22,  2005,  it  was  as- 
signed Act  No.  16-221  and  transmitted  to  both 
Houses  of  Congress  for  its  review.  D.C.  Law 
16-59  became  effective  on  March  8,  2006. 

Legislative  history  of  Law  16-294.  —  Law 
16-294,  the  "Second  Technical  Amendments  Act 
of  2006",  was  introduced  in  Council  and  as- 
signed Bill  No.  16-996,  which  was  referred  to 
Committee  on  the  Whole.  The  Bill  was  adopted 
on  first  and  second  readings  on  November  14, 
2006,  and  December  5,  2006,  respectively. 
Signed  by  the  Mayor  on  December  28,  2006,  it 
was  assigned  Act  No.  16-653  and  transmitted  to 
both  Houses  of  Congress  for  its  review.  D.C. 
Law  16-294  became  effective  on  March  14, 
2007. 

Legislative  history  of  Law  16-305.  —  For 

Law  16-305,  see  notes  following  §  47-802. 

Legislative  history  of  Law  18-55.  —  Law 
18-55,  the  "Anacostia  River  Clean  Up  and  Pro- 
tection Act  of  2009",  was  introduced  in  Council 
and  assigned  Bill  No.  18-155,  which  was  re- 
ferred to  the  Committees  on  Finance  and  Rev- 
enue and  Government  Operations  and  the  En- 
vironment. The  Bill  was  adopted  on  first  and 
second  readings  on  June  2,  2009,  and  June  16, 
2008,  respectively.  Enacted  without  signature 
by  the  Mayor  on  July  6,  2009,  it  was  assigned 
Act  No.  18-134  and  transmitted  to  both  Houses 
of  Congress  for  its  review.  D.C.  Law  18-55 
became  effective  on  September  23,  2009. 

Legislative  history  of  Law  18-111.  —  For 
Law  18-111,  see  notes  following  §  47-305.02. 

Legislative  history  of  Law  18-316.  —  Law 
18-316,  the  "Computation  of  Gross  Income 
Clarification  Act  of  2010",  was  introduced  in 
Council  and  assigned  Bill  No.  18-726,  which 
was  referred  to  the  Committee  on  Finance  and 
Revenue.  The  Bill  was  adopted  on  first  and 
second  readings  on  November  9,  2010,  and 
November  23,  2010,  respectively.  Signed  by  the 
Mayor  on  December  9,  2010,  it  was  assigned 
Act  No.  18-637  and  transmitted  to  both  Houses 
of  Congress  for  its  review.  D.C.  Law  18-316 
became  effective  on  March  12,  2011. 

Legislative  history  of  Law  18-331.  —  Law 
18-331,  the  "Sustainable  Energy  Utihty 
Amendment  Act  of  2010",  was  introduced  in 
Council  and  assigned  Bill  No.  18-932,  which 
was  referred  to  the  Committee  on  Government 
Operations  and  the  Environment.  The  Bill  was 
adopted  on  first  and  second  readings  on  Novem- 
ber 23,  2010,  and  December  7,  2010,  respec- 
tively. Signed  by  the  Mayor  on  December  28, 
2010,  it  was  assigned  Act  No.  18-653  and  trans- 
mitted to  both  Houses  of  Congress  for  its  re- 
view. D.C.  Law  18-331  became  effective  on 
March  31,  2011. 

Legislative  history  of  Law  19-2.  —  For 
history  of  Law  19-21,  see  notes  under  §  47- 
305.02. 
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Short  title.  —  Short  title:  Section  7120  of 
D.C.  Law  18-111  provided  that  subtitle  J  of  title 
VII  of  the  act  may  be  cited  as  the  "Recovery  Act 
Tax  Deduction  Decoupling  Act  of  2009". 

Short  title:  Section  8151  of  D.C.  Law  19-21 
provided  that  subtitle  P  of  title  VIII  of  the  act 
may  be  cited  as  "Interest  Earned  on  Out-of- 
State  Bonds  Act  of  2011". 

Short  title  of  subtitle  JJ  of  title  I  of  Law 
16-33:  Section  1290  of  D.C.  Law  16-33  provided 
that  subtitle  JJ  of  title  I  of  the  act  may  be  cited 
as  the  Disabled  Persons  Tax  Reduction  Act  of 
2005. 

References  in  text.  —  Section  205  or  206  of 
the  Housing  Act  of  2001,  referred  to  in  subsec. 
(a)(2)(R),  probably  means  section  205  or  206  of 
D.C.  Law  14-114,  the  Housing  Act  of  2002, 
which  is  classified  to  §§  42-2851.05  and  42- 
2851.06. 

Editor's  notes.  —  Applicability  and  expira- 
tion of  §§  1292  and  1293  of  D.C.  Law  16-33: 
Sections  1292  and  1293  of  D.C.  Law  16-33,  as 
amended  by  D.C.  Law  17-219,  §  7068(j),  (k), 
provided: 


"Sec.  1292.  Conditional  applicability, 
"(a)  Section  1291  shall  apply  for  taxable 
years  beginning  after  September  30,  2005. 
"(b)  Repealed. 
"Sec.  1293.  Repealed." 

Section  3  of  D.C.  Law  18-316  provided:  "Sec. 
3.  Applicability.  Section  2  shall  apply  as  of 
January  1,  2010." 

Section  8153  of  D.C.  Law  19-21  provided: 
"Sec.  8153.  Applicability.  This  subtitle  shall 
apply  for  tax  years  beginning  January  1,  2011." 

Section  105(d)  of  the  Internal  Revenue  Code 
of  1986,  26  U.S.C.  §  105(d),  referred  to  in 
(a)(2)(M),  was  repealed  by  Pub.  L.  98-21,  title  I, 
§  122(b),  April  20,  1983,  97  Stat.  87. 

Mayor  authorized  to  issue  regulations:  Sec- 
tion 401  of  D.C.  Law  4-150  and  §  9  of  D.C.  Law 
5-32  provided  that  the  Mayor  shall  issue  regu- 
lations necessary  to  carry  out  the  provisions  of 
these  acts. 

Tax  exemption:  See  §  40-853. 

Section  3  of  D.C.  Law  14-165  provided  that 
section  2  shall  apply  to  taxable  years  beginning 
on  January  1,  2001. 


CASE  NOTES 


Analysis 
Construction. 

Distributions  and  dividends. 
Gross  income  defined. 
In  general. 

Construction. 

Where  no  policies  appeared  to  require  other- 
wise. Congress  is  assumed  to  have  intended 
similar  constructions  of  both  the  District  of 
Columbia  and  the  federal  tax  statutes.  District 
of  Columbia  v.  ACF  Industries,  Inc.,  350  F.2d 
795,  1965  U.S.  App.  LEXIS  4668  (C.A.D.C. 
1965). 

Tax  laws  are  to  be  strictly  construed  against 
the  state  and  in  favor  of  the  taixpayer.  School  St. 
Assocs.  V.  District  of  Columbia,  764  A.2d  798, 
2001  D.C.  App.  LEXIS  4  (2001). 

Distributions  and  dividends. 

To  extent  that  corporation's  liquidating 
shares  represented  its  earned  surplus,  they 
were  properly  considered  under  District  of  Co- 
lumbia taxing  statutes  to  be  dividends  consti- 
tuting gross  income  to  recipient  shareholders. 
D.C.  Code  §  47-1551c(m).  Verkouteren  v.  Dis- 
trict of  Columbia,  433  F.2d  461,  1969  U.S.  App. 
LEXIS  9039  (C.A.D.C.  1970). 

Where  corporation  liquidates  entirely,  distri- 
bution from  its  earnings  constitutes  dividend 
for  District  of  Columbia  income  tax  purposes. 
D.C.  Code  1961,  §  47-1551c(m).  Doyle  v.  Dis- 
trict of  Columbia,  363  F.2d  694,  1966  U.S.  App. 
LEXIS  5633  (C.A.D.C.  1966). 

Purported  sale  of  corporate  stock  by  tax- 
payer, who  was  majority  stockholder  of  corpo- 


ration, who  had  controlled  operation  of  corpo- 
ration, and  who,  in  negotiating  sale,  dominated 
course  of  dealings  prescribed  by  him,  at  rates 
apparently  fixed  by  him,  to  end  that  he  would 
receive  his  share  of  corporation's  capital  and  its 
previously  undistributed  earnings,  constituted 
dividend,  for  income  tax  purposes,  and  not  sale 
of  capital  assets  so  as  to  exclude  gain  from  gross 
income.  D.C.  Code  1961,  §§  47-1557a(b)(ll), 
47-1551c(m).  Doyle  v.  District  of  Columbia,  363 
F2d  694, 1966  U.S.  App.  LEXIS  5633  (C.A.D.C. 
1966). 

Where  corporation  sold  all  of  its  tangible 
assets,  in  return  for  which  it  received  cash  or  its 
equivalent,  and  proceeds  of  the  sale  were  re- 
flected on  corporation's  books  as  earned  sur- 
plus, when  such  funds  were  distributed  in  the 
course  of  corporation's  liquidation  the  estate 
which  managed  the  corporation  received  a  tax- 
able dividend.  D.C.  Code  1961,  §§  47-1551c(m), 
47-1557a(a).  Estate  of  Uhne  v.  District  of  Co- 
lumbia, 360  F2d  820,  1966  U.S.  App.  LEXIS 
7001  (C.A.D.C.  1966). 

Under  law  of  District  of  Columbia,  distribu- 
tions from  corporate  earnings  were  dividends, 
fully  taxable,  but  distributions  from  deprecia- 
tion reserves  were  not  income  subject  to  tax. 
D.C.  Code  1961,  §§  47-1551c(l,  m),  47-1557a(b) 
and  (b)(ll),  47-1583e.  District  of  Columbia  v. 
Goldman,  328  F.2d  520,  1963  U.S.  App.  LEXIS 
3349  (C.A.D.C.  1963). 

Gross  income  defined. 

"Gross  income"  within  District  of  Columbia 
income  tax  statute  did  not  mean,  without  more, 
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"income  derived  from  any  source  whatever", 
and  scope  of  phrase  is  hmited  by  exceptions 
built  into  Code.  D.C.  Code  1961,  §  47-1557a. 
District  of  Columbia  v  Goldman,  328  F.2d  520, 
1963  U.S.  App.  LEXIS  3349  (C.A.D.C.  1963). 

In  general. 

General  policy  of  District  of  Columbia  taxing 
statutes  is  to  tax  gains,  and  exclusions  are  not 
broadly  construed.  Verkouteren  v.  District  of 
Columbia,  433  F.2d  461,  1969  U.S.  App.  LEXIS 
9039  (C.A.D.C.  1970). 

In  view  of  findings  clearly  establishing  that 
good  will  of  an  acquired  company  was  a  capital 
asset  held  more  than  two  years,  gain  from  sale 
of  such  capital  asset  was  exempt  from  franchise 
tax.  D.C.  Code  1961,  §§  47-1551c(l),  47- 
1557a(b)(ll).  ACF  Industires,  Inc.  v.  District  of 

§  47-1803.03.  Gross  income 


Columbia,  382  F.2d  463,  1967  U.S.  App.  LEXIS 
5800  (C.A.D.C.  1967). 

District  of  Columbia  Income  and  Franchise 
Tax  Act  did  not  by  its  terms  subject  to  tax 
income  earned  in  the  first  three  months  of  year 
by  person  who  was  domiciled  in  another  state 
and  then  moved  to  the  District  in  which  he 
became  a  domicile  and  resident  thereof  for  the 
remaining  nine  months  of  the  year  and  who 
paid  tax  to  District  on  income  earned  for  nine 
months  in  which  he  was  a  domicile.  D.C.  Code 
1961,  §§  47-1551  et  seq.,  47-1551c(s),  47-1567, 
47-1567a  and  (d,  e)  47-1567b.  District  of  Co- 
lumbia V  Davis,  371  F.2d  964,  1967  U.S.  App. 
LEXIS  7907  (C.A.D.C.  1967),  writ  of  certiorari 
denied  by  386  U.S.  1034,  87  S.  Ct.  1487,  18  L. 
Ed.  2d  598,  1967  U.S.  LEXIS  1609  (1967).  =  — 


—  Deductions. 


(a)  Deductions  allowed.  —  The  following  deductions  shall  be  allowed  from 
gross  income  in  computing  net  income  of  corporations,  financial  institutions, 
unincorporated  businesses  and  partnerships: 

(1)  Expenses.  — All  the  ordinary  and  necessary  expenses  paid  or  incurred 
during  the  taxable  year  in  carrying  on  any  trade  or  business  (except  as 
otherwise  provided  herein);  traveling  expenses  while  away  from  home  in  the 
pursuit  of  a  trade  or  business;  and  rentals  or  other  payments  required  to  be 
made  as  a  condition  to  the  continued  use  or  possession,  for  purposes  of  the 
trade  or  business,  of  property  to  which  the  taxpayer  has  not  taken  or  is  not 
taking  title  or  in  which  he  has  no  equity.  Any  business  expenses  allowed  under 
this  paragraph  shall  be  subject  to  the  same  limitations  as  provided  for  in  the 
Internal  Revenue  Code  of  1986. 

(2)  Interest.  —  All  interest  paid  or  accrued  within  the  taxable  year  on 
indebtedness  which  is  deductible  under  the  provisions  of  §  163  of  the  Internal 
Revenue  Code  of  1986. 

(3)  Taxes.  —  All  taxes  paid  or  accrued  during  the  taxable  year  which  are 
deductible  under  the  provisions  of  §  164  of  the  Internal  Revenue  Code  of  1986; 
provided,  however,  that  no  deduction  shall  be  allowed  for: 

(A)  Income  taxes;  or 

(B)  Franchise  taxes  imposed  by  this  chapter. 

(4)  Losses.  — 

(A)  Losses  sustained  during  the  taxable  year  and  not  compensated  for 
by  insurance  or  otherwise: 

(i)  If  incurred  in  a  trade  or  business;  or 

(ii)  If  incurred  in  any  transaction  entered  into  for  the  production  or 
collection  of  income  subject  to  tax  under  this  chapter,  or  for  the  management, 
conservation,  or  maintenance  of  property  held  for  the  production  of  income 
subject  to  tax  under  this  chapter,  though  not  connected  with  any  trade  or 
business;  or 

(iii)  Of  property  not  connected  with  a  trade  or  business,  if  the  losses 
arise  from  fire,  storm,  shipwreck,  or  other  casualty,  or  from  theft. 
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(B)  [Deleted]. 

(5)  Bad  debts.  —  Debts  ascertained  to  be  worthless  and  determined  as 
deductible  under  §  166  and  related  sections  of  the  Internal  Revenue  Code  of 
1986. 

(6)  Insurance  premiums.  —  All  fire,  tornado,  and  casualty  insurance 
premiums  paid  during  the  taxable  year  in  connection  with  property  held  for 
investment  or  used  in  a  trade  or  business,  the  income  from  which  is  taxable 
under  this  chapter. 

(7)  Depreciation.  — A  reasonable  allowance  for  exhaustion,  wear,  and  tear 
of  property  used  in  the  trade  or  business,  including  a  reasonable  allowance  for 
obsolescence;  and  including  in  the  case  of  natural  resources,  allowances  for 
depletion  as  permitted  by  reasonable  rules  which  the  Mayor  may  promulgate. 
No  deduction  shall  be  allowed  for  the  special  depreciation  allowance  under 
section  168(k)  of  the  Internal  Revenue  Code  of  1986  [26  U.S.C.  §  168(k)].  The 
basis  upon  which  such  allowances  are  to  be  computed  shall  be  the  basis 
provided  for  in  §  47-1811.04. 

(8)  Charitable  contributions.  —  Contributions  or  gifts,  actually  paid 
within  the  taxable  year  to  or  for  the  use  of  the  District  of  Columbia,  but  only 
if  the  contribution  or  gift  is  made  exclusively  for  public  purposes,  or  any 
religious,  charitable,  scientific,  literary,  military,  or  educational  institution, 
and  no  part  of  the  net  income  of  which  inures  to  the  benefit  of  any  private 
shareholder  or  individual;  provided,  however,  that  such  deductions  shall  be 
allowed  only  in  an  amount  which  in  the  aggregate  of  all  such  deductions  does 
not  exceed  15%  of  the  adjusted  gross  income.  For  purposes  of  this  section,  the 
term  "actually  paid",  when  used  with  reference  to  the  District  of  Columbia, 
includes  compensation  waived  under  §  1-611.15. 

(9)  Contributions  of  an  employer  to  an  employees'  trust  or  annuity  plan 
and  compensation  under  a  deferred-payment  plan.  —  In  the  return  of  an 
employer,  contributions  made  by  such  employer  to  an  employees'  trust  or 
annuity  plan  and  compensation  under  a  deferred-payment  plan  to  the  extent 
that  deductions  for  the  same  are  allowed  the  taxpayer  under  the  provisions  of 
§  404  of  the  Internal  Revenue  Code  of  1986  (§  404  of  Title  26,  United  States 
Code). 

(10)  Allocation  of  deductions.  —  In  the  case  of  corporations,  financial 
institutions  and  unincorporated  businesses,  the  deductions  provided  for  in  this 
section  shall  be  allowed  only  for  and  to  the  extent  that  they  are  connected  with 
income  arising  from  sources  within  the  District  within  the  meaning  of 
§§  47-1810.01  to  47-1810.03;  and  the  proper  apportionment  and  allocation  of 
the  deductions  to  be  allowed  shall  be  determined  by  the  Mayor  under  formula 
or  formulas  provided  for  in  §  47-1810.02. 

(11)  Reasonable  allowance  for  salaries.  —  A  reasonable  allowance  for 
salaries  or  other  compensation  for  personal  services  actually  rendered,  except: 

(A)  No  allowance  shall  be  made  for  salaries  or  wages  in  an  amount 
equal  to  the  amount  of  the  credit  allowed  under  §§  47-1808.04  and  47-1808.07; 
and 

(B)  In  the  case  of  an  unincorporated  business  subject  to  the  tax  imposed 
by  subchapter  VIII  of  this  chapter,  the  aggregate  deduction  for  services 
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rendered  by  individual  owners  or  members  actively  engaged  in  the  conduct  of 
the  unincorporated  business  shall  not  exceed  30%  of  the  net  income  of  the 
business,  computed  without  the  benefit  of  this  deduction. 

(12)  Regulated  investment  companies.  —  In  the  case  of  a  regulated 
investment  company  as  defined  in  §  851  of  the  Internal  Revenue  Code  of  1986, 
which  meets  the  requirements  of  §  852(a)  of  the  Internal  Revenue  Code  of 
1986: 

(A)  The  dividends  paid  by  the  regulated  investment  company  which 
qualify  for  the  dividends-paid  deduction  under  §  852(b)(2)(D)  and 
852(b)(3)(A)(ii)  of  the  Internal  Revenue  Code  of  1986,  including  dividends 
considered  as  having  been  paid  during  the  taxable  year  by  reason  of  §  855  of 
the  Internal  Revenue  Code  of  1986;  and 

(B)  Such  amount  as  the  regulated  investment  company  shall  designate 
for  purposes  of  §  852(b)(3)(D)(ii)  of  the  Internal  Revenue  Code  of  1986  as 
undistributed  long-term  capital  gains  to  be  included  in  computing  the  long- 
term  capital  gains  of  the  shareholder.  Such  amounts  shall  be  included  as  gains 
from  the  sale  or  exchange  of  capital  assets,  as  defined  in  this  chapter,  in 
computing  such  shareholder's  taxable  income  as  defined  in  §  47-1806.1 
[§  47-1806.01]. 

(13)  Real  estate  investment  trusts.  —  In  the  case  of  a  real  estate  invest- 
ment trust  as  defined  in  §  856  of  the  Internal  Revenue  Code  of  1986,  which 
meets  the  requirements  of  §  857(a)  of  the  Internal  Revenue  Code  of  1986,  the 
dividends  paid  by  the  real  estate  investment  trust  which  qualify  for  the 
dividends-paid  deduction  under  §  857(b)(2)(C)  and  §  857(b)(3)(A)(ii)  of  the 
Internal  Revenue  Code  of  1986,  including  dividends  considered  as  having  been 
paid  during  the  taxable  year  by  reason  of  §  858  of  the  Internal  Revenue  Code 
of  1986. 

(14)  Net  operating  losses.  —  In  computing  the  net  income  of  a  corporation, 
an  unincorporated  business,  or  a  financial  institution,  there  shall  be  allowed  a 
deduction  for  net  operating  losses,  in  the  same  manner  as  allowed  under  §  172 
of  the  Internal  Revenue  Code. 

(A)  For  tax  years  beginning  after  December  31,  1999,  net  operating  loss 
carrybacks  shall  not  be  allowed.  Corporations,  unincorporated  businesses,  or 
financial  institutions,  shall  be  allowed  a  deduction  for  apportioned  District  of 
Columbia  net  operating  loss  carryover  to  be  deducted  from  the  net  income  after 
apportionment. 

(B)  In  the  year  of  the  loss,  the  apportioned  District  of  Columbia  net 
operating  loss  shall  be  computed  by  multiplying  the  District  of  Columbia 
apportionment  factor  for  the  loss  year  against  the  amount  of  the  net  operating 
loss  as  defined  in  §  47-1801.04(34). 

(C)  The  entire  amount  of  the  apportioned  net  operating  loss  for  any 
taxable  year  shall  be  carried  forward  to  the  earliest  of  the  succeeding  taxable 
years  to  which  such  loss  may  be  carried.  The  portion  of  such  loss  which  may  be 
carried  to  each  of  the  other  taxable  years  shall  be  the  excess,  if  any,  of  the 
amount  of  such  loss  over  the  sum  of  the  apportioned  taxable  net  income, 
adjusted  by  any  modifications  specified  in  this  chapter,  for  each  of  the  tax  years 
to  which  such  loss  may  be  carried. 
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(D)  The  provisions  of  §§  381,  382,  and  384  of  the  Internal  Revenue 
Code  apply  to  carryovers.  The  limitation  amount  determined  under  §  382 
shall  be  applied  to  net  income,  after  apportionment,  in  each  post-change  year 
to  which  loss  is  carried. 

(E)  (i)  In  the  case  of  a  merger,  acquisition,  or  consolidation,  any  pre- 
change  losses  and  built-in  losses,  to  the  extent  apportioned  or  allocated  to  the 
District  of  Columbia,  with  the  additions,  subtractions,  modifications  and  other 
adjustments  required  for  purposes  of  this  chapter,  shall  be  carried  forward  and 
subtracted  when  computing  District  of  Columbia  taxable  income. 

(ii)  If  an  affiliated  group  files  a  federal  consolidated  return  for  District 
of  Columbia  net  operating  loss  purposes,  the  net  operating  loss  shall  be 
computed  as  if  the  federal  return  has  been  filed  on  a  separate  basis  for  the 
District  of  Columbia. 

(iii)  If  a  company  has  been  given  permission  by  the  Mayor  to  file  a 
consolidated  return,  only  the  net  operating  losses  of  those  corporations  listed 
on  the  District  of  Columbia  consolidated  return  may  be  included  in  determin- 
ing the  net  operating  loss  deduction. 

(F)  No  deduction  shall  be  allowed  for  or  with  respect  to  losses  connected 
with  income  producing  activities  if  the  income  therefrom  would  not  be  required 
to  be  either  assignable  to  the  District  of  Columbia  or  included  in  computing  the 
taxpayer's  District  of  Columbia  net  income. 

(G)  The  Mayor  may  require  a  taxpayer  to  furnish  any  information 
necessary  to  support  a  claim  for  deduction  under  this  section,  and  no  deduction 
shall  be  allowed  unless  the  information  is  furnished. 

(15)  Health  insurance  premiums.  — All  health  insurance  premium  expen- 
ditures for  domestic  partners  and  family  members  of  employees  if  offered  to  all 
of  its  full-time  employees  who  are  District  of  Columbia  residents. 

(16)  Subpart  F  income.  —  In  computing  the  taxable  income  of  a  corpora- 
tion, an  unincorporated  business,  or  a  financial  institution,  there  shall  be 
allowed  a  deduction  for  Subpart  F  income  as  defined  in  §  47-1801.04(33)  for 
taxable  years  beginning  after  December  31,  1994. 

(17)  [Dividends  from  a  wholly-owned  subsidiary].  —  Notwithstanding 
paragraph  (10)  of  this  subsection  and  §  47-1810. 01(a)(2),  in  computing  the  net 
income  of  a  corporation,  there  shall  be  allowed  a  deduction  for  all  dividends 
received  on  or  after  March  1,  1997,  from  a  wholly-owned  subsidiary. 

(18)  Election  to  expense  certain  depreciable  business  assets.  — 

(A)  There  shall  be  allowed  as  a  deduction  for  the  cost  of  property  elected 
to  be  treated  as  not  chargeable  to  capital  account  under  section  179  of  the 
Internal  Revenue  Code  of  1986  an  amount  equal  to  the  lesser  of  $25,000  (or 
$40,000  in  the  case  of  a  Qualified  High  Technology  Company  ("QHTC"))  or  the 
actual  cost  of  the  property  for  the  year  the  property  is  placed  in  service. 

(B)  If  a  QHTC  is  a  tenant,  the  cost  of  any  real  property  and  leasehold 
improvements  incurred  by  the  QHTC  shall  be  treated  as  costs  within  the 
meaning  of  subparagraph  (A)  of  this  paragraph  regardless  of  whether  or  not 
such  improvements  become  an  integral  part  of  the  realty,  which  improvements 
shall  include  improvements  described  in  subsections  702.3,  702.4,  and  702.5  of 
Title  9  of  the  District  of  Columbia  Municipal  Regulations. 
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(19)  Repealed. 

(a-1)  Deduction  for  domestic  production  activities  disallowed.  —  In  comput- 
ing net  income  of  corporations,  financial  institutions,  unincorporated  busi- 
nesses, and  partnerships,  no  deduction  from  gross  income  shall  be  allowed  for 
the  amount  attributable  to  domestic  production  activities  under  section  199  of 
the  Internal  Revenue  Code  of  1986  [26  U.S.C.  §  199]. 

(b)  Deductions  allowed  —  Generally.  —  In  the  case  of  an  individual,  estate, 
or  trust,  deductions  allowed  under  this  section  shall  be  the  same  (and  to  the 
same  extent)  as  the  deductions  allowed  by  the  Internal  Revenue  Code  of  1986 
on  federal  individual  or  fiduciary  income  tax  returns;  provided,  however,  that 
no  deduction  may  be  allowed  for  the  following: 

(1)  Income  taxes; 

(2)  Franchise  taxes  imposed  by  this  chapter; 

(3)  Carryovers  of  charitable  contributions  made  prior  to  January  1,  1982, 
and  included  as  deductions  for  federal  income  tax  purposes; 

(4)  Repealed. 

(5)  Any  deduction  passing  to  a  stockholder  in  a  small  business  corporation 
as  defined  in  §  1371  of  the  Internal  Revenue  Code  of  1954,  making  an  election 
under  §  1372(a)  of  the  Internal  Revenue  Code  of  1954,  or  an  S  Corporation  as 
defined  in  §  1361(a)  and  (b)  of  the  Internal  Revenue  Code  of  1986,  making  an 
election  under  §  1362(a)  of  the  Internal  Revenue  Code  of  1986,  which  is 
otherwise  deductible  under  the  provisions  of  subsection  (a)  of  this  section  and 
which  was  allowable  in  determining  the  taxable  income  of  the  small  business 
corporation  or  S  Corporation  subject  to  tax  under  the  provisions  of  subchapter 
VII  of  this  chapter; 

(6)  Repealed. 

(7)  Repealed. 

(8)  The  amount  attributable  to  domestic  production  activities  under 
section  199  of  the  Internal  Revenue  Code  of  1986  [26  U.S.C.  §  199]. 

(b-1)  [Deductions  allowed  —  Long-term  care  insurance].  —  An  individual 
may  deduct  from  gross  income  the  amount  the  individual  pays  annually  in 
premiums  for  long-term  care  insurance,  as  defined  in  §  31-3601(5);  provided, 
that  the  deduction  shall  not  exceed  $500  per  year,  per  individual,  whether  the 
individual  files  individually  or  jointly. 

(b-2)  [Deductions  allowed  —  Teacher  expenses].  — 

(1)  Beginning  January  1,  2006,  an  individual  who  has  been  a  classroom 
teacher  in  a  public  school  or  public  charter  school  in  the  District  of  Columbia 
for  the  entire  year  for  which  the  individual  is  filing  or  for  the  entire  year  prior 
to  the  year  for  which  the  individual  is  filing  and  is  approved  for  teaching  by  the 
District  of  Columbia  Public  Schools  may  deduct  from  gross  income: 

(A)  The  amount  the  individual  paid  during  the  year  for  basic  classroom 
materials  and  supplies  necessary  for  teaching;  provided,  that  the  deduction 
shall  not  exceed  $500  per  year,  per  individual,  whether  the  individual  files 
individually  or  jointly;  and 

(B)  The  amount  the  individual  paid  during  the  year  as  tuition  and  fees 
for  post-graduate  education,  professional  development,  or  state  licensing 
examination  and  testing  required  for,  or  related  to,  improving  teacher  creden- 
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tials  or  maintaining  professional  certification;  provided,  that  the  deduction 
shall  not  exceed  $1,500  per  year,  per  individual,  whether  the  individual  files 
individually  or  jointly. 

(2)  The  deductions  under  paragraphs  (1)(A)  and  (B)  of  this  subsection 
shall  not  be  allowed  to  the  extent  the  same  expenses  were  claimed  by  the 
individual  in  computing  federal  adjusted  gross  income  for  the  same  taxable 
year  under  the  Internal  Revenue  Code  1986. 
(b-3)  Depreciation.  — 

(1)  Notwithstanding  the  provisions  of  subsection  (b)  of  this  section,  there 
shall  be  allowed  as  a  deduction  a  reasonable  allowance  for  exhaustion,  wear, 
and  tear  of  property  used  in  the  trade  or  business,  including  a  reasonable 
allowance  for  obsolescence;  and  including  in  the  case  of  natural  resources, 
allowances  for  depletion  as  permitted  by  reasonable  rules  which  the  Mayor 
may  promulgate.  The  basis  upon  which  such  allowances  are  to  be  computed  is 
the  basis  provided  for  in  §  47-1811.04. 

(2)  Notwithstanding  the  provisions  of  paragraph  (1)  of  this  subsection: 

(A)  No  deduction  shall  be  allowed  for  the  special  depreciation  allowance 
under  section  168(k)  of  the  Internal  Revenue  Code  of  1986  [26  U.S.C. 
§  168(k)]. 

(B)  There  shall  be  allowed  as  a  deduction  for  the  cost  of  property  elected 
to  be  treated  as  not  chargeable  to  capital  account  under  section  179  of  the 
Internal  Revenue  Code  of  1986  [26  U.S.C.  §  179]  an  amount  of  equal  to  the 
lesser  of  $25,000  (or  $40,000  in  the  case  of  a  Qualified  High  Technology 
Company)  or  the  actual  cost  of  the  property  for  the  year  the  property  is  placed 
in  service. 

(b-4)  Limitation  on  itemized  deductions.  — 

(1)  In  the  case  of  an  individual  whose  District  adjusted  gross  income 
exceeds  the  applicable  amount,  the  amount  of  the  itemized  deductions  other- 
wise allowable  for  the  taxable  year  shall  be  reduced  by  5%  of  the  excess  of  the 
District  adjusted  gross  income  over  the  applicable  amount. 

(2)  For  the  purposes  of  this  subsection,  the  term: 

(A)  "Applicable  amount"  means  $200,000  ($100,000,  married,  fiHng 
separately). 

(B)  "Itemized  deductions"  does  not  include  the  deduction: 

(i)  Under  section  213  of  the  Internal  Revenue  Code  of  1986  relating  to 
expenses  such  as,  for  example,  medical  or  dental; 

(ii)  For  investment  interest,  as  defined  in  section  163(d)  of  the 
Internal  Revenue  Code  of  1986;  and 

(iii)  Under  section  165(a)  of  the  Internal  Revenue  Code  of  1986,  for 
casualty  or  theft  losses  described  in  section  165(c)(2)  and  (3)  of  the  Internal 
Revenue  Code  of  1986,  or  for  losses  described  in  section  165(d)  of  the  Internal 
Revenue  Code  of  1986. 

(3)  This  subsection  shall  be  applied  after  the  application  of  any  other 
limitation  on  the  allowance  of  any  itemized  deduction. 

(4)  This  subsection  shall  not  apply  to  any  estate  or  trust. 

(c)  Standard  deduction.  —  Every  individual  who  claims  the  standard 
deduction  on  his  or  her  federal  income  tax  return  shall  claim  the  applicable 
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standard  deduction  specified  in  §  47-1801.04(26).  Every  individual  who  item- 
izes deductions  on  his  or  her  federal  income  tax  return  shall  itemize  the 
deductions  permissible  under  this  chapter.  If  spouses  or  domestic  partners  file 
separate  returns,  the  applicable  standard  deduction  shall  be  allowed  to  neither 
if  the  net  income  of  one  of  the  spouses  or  domestic  partners  is  determined  by 
itemizing  deductions. 

(d)  Deductions  not  allowed.  —  In  computing  net  income,  no  deductions  shall 
be  allowed  in  any  case  for: 

(1)  Personal,  living,  or  family  expenses; 

(2)  Any  amount  paid  out  for  new  buildings  or  for  permanent  improve- 
ments or  betterments,  made  to  increase  the  value  of  any  property  or  estate; 

(3)  Any  amount  expended  in  restoring  property  or  in  making  good  the 
exhaustion  thereof  for  which  an  allowance  is  or  has  been  made; 

(4)  Premiums  paid  on  any  life  insurance  policy  covering  the  life  of  any 
officer  or  employee  or  of  any  person  financially  interested  in  any  trade  or 
business  carried  on  by  the  taxpayer  when  the  taxpayer  is  directly  or  indirectly 
a  beneficiary  under  such  policy; 

(5)  If  the  net  income  of  an  unincorporated  business  for  the  taxable  year  is 
in  excess  of  the  exemption  provided  in  §  47-1808.04,  no  deduction  which  is 
allowed  or  allowable  under  subsection  (a)  of  this  section  from  the  gross  income 
of  any  unincorporated  business  subject  to  the  tax  imposed  by  §§  47-1808.01  to 
47-1808.06  shall  be  allowed  as  deduction  in  the  return  and  computation  of  the 
net  income  of  any  person  entitled  to  share  in  the  net  income  of  such 
unincorporated  business;  and 

(6)  (A)  Expenses  incurred  to  produce  income  which  is  either  exempt  or  not 
subject  to  taxation  under  this  act. 

(B)  Notwithstanding  subparagraph  (A)  of  this  paragraph,  for  the  period 
beginning  January  23,  1983,  through  September  30,  1984,  expenses  incurred 
to  produce  interest  and  dividend  income  on  obligations  or  securities  of  the 
United  States,  or  its  agencies  or  instrumentalities,  may  be  treated  as  expenses 
incurred  to  produce  taxable  income. 

(7)  (A)  Any  otherwise  deductible  interest  expense  or  intangible  expense  if 
the  interest  expense  or  intangible  expense  is  directly  or  indirectly  paid  to,  or 
accrued  or  incurred  by,  one  or  more  related  members  in  connection  directly  or 
indirectly  with  one  or  more  direct  or  indirect  transactions. 

(B)  The  disallowance  under  subparagraph  (A)  of  this  paragraph  shall 
not  apply  to  any  portion  of  the  interest  expense  or  intangible  expense  to  the 
extent  that  the  corporation  establishes,  as  determined  by  the  Chief  Financial 
Officer,  that: 

(i)  The  transaction  giving  rise  to  the  payment  of  the  interest  expense 
or  intangible  expense  between  the  corporation  and  the  related  member  did  not 
have  as  a  principal  purpose  the  avoidance  of  any  portion  of  the  tax  due  under 
this  title; 

(ii)  The  interest  expense  or  intangible  expense  was  paid  pursuant  to 
arm's  length  contracts  at  an  arm's  length  rate  of  interest  or  price;  and 

(iii)  (I)  During  the  same  taxable  year,  the  related  member  directly  or 
indirectly  paid  interest  expense  to,  or  the  interest  expense  or  intangible 
expense  was  accrued  or  incurred  by,  a  person  who  is  not  a  related  member;  or 
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(IlXaa)  The  related  member  was  subject  to  a  tax  measured  by  its 
net  income  or  receipts  in  the  District,  a  state  or  possession  of  the  United 
States,  or  a  foreign  nation  that  has  entered  into  a  tax  treaty  with  the  United 
States  government; 

(bb)  A  measure  of  the  tax  imposed  by  the  District,  a  state  or 
possession  of  the  United  States,  or  a  foreign  nation  that  has  entered  into  a 
comprehensive  tax  treaty  with  the  United  States  government  included  in  the 
interest  expense  or  intangible  expense  received  by  the  related  member  from 
the  corporation;  and 

(cc)  The  aggregate  effective  tax  rate  imposed  on  the  amounts 
received  by  the  related  member  is  equal  to  or  greater  than  4.5%;  provided,  that 
a  related  member  receiving  the  interest  or  intangible  payment  shall  not  be 
considered  to  be  subject  to  a  tax  merely  by  virtue  of  the  related  member's 
inclusion  in  a  combined  or  consolidated  return  in  one  or  more  states. 

(C)  A  subtraction  from  federal  taxable  income  shall  be  allowed  from  the 
taxable  income  of  a  corporation  equal  to  the  amount  received  as  royalties, 
interest,  or  similar  income  from  intangibles  from  a  related  member,  to  the 
extent  the  related  member,  with  respect  to  the  payment,  is  denied  a  deduction 
under  subparagraph  (A)  of  this  paragraph  or  there  is  a  similar  deduction 
denial  or  addition  modification  of  a  state,  possession  of  the  United  States,  or  of 
a  foreign  nation  that  has  entered  into  a  comprehensive  tax  treaty  with  the 
United  States  government  for  intangible  expenses  or  interest  expenses  paid  to 
related  members. 

(D)  For  the  purposes  of  this  paragraph,  the  term: 

(i)  "Aggregate  effective  tax  rate"  means  the  sum  of  the  effective  rates 
of  tax  imposed  by  the  District  of  Columbia,  states,  or  possessions  of  the  United 
States,  and  foreign  nations  that  have  entered  into  comprehensive  tax  treaties 
with  the  United  States  government,  where  a  related  member  receiving  a 
payment  of  interest  expense  or  intangible  expense  is  subject  to  tax  and  where 
the  measure  of  the  tax  imposed  included  the  payment. 

(ii)  "Intangible  expense"  means: 

(I)  An  expense,  loss,  or  cost  for,  related  to,  or  in  connection  directly 
or  indirectly  with  the  direct  or  indirect  acquisition,  use,  maintenance,  man- 
agement, ownership,  sale,  exchange,  or  any  other  disposition  of  intangible 
property,  to  the  extent  the  expense,  loss,  or  cost  is  allowed  as  a  deduction  or 
cost  in  determining  taxable  income  for  the  taxable  year  under  the  Internal 
Revenue  Code  of  1986; 

(II)  A  loss  related  to  or  incurred  in  connection  directly  or  indirectly 
with  factoring  transactions  or  discounting  transactions;  or 

(III)  A  royalty,  patent,  technical,  or  copyright  and  licensing  fee;  or 

(IV)  Any  other  similar  expense  or  cost. 

(iii)  "Intangible  property"  means  patents,  patent  applications,  trade 
names,  trademarks,  service  marks,  copyrights,  and  similar  types  of  intangible 
assets. 

(iv)  "Interest  expense"  means  an  amount  directly  or  indirectly  al- 
lowed as  a  deduction  under  section  163  of  the  Internal  Revenue  Code  for 
purposes  of  determining  taxable  income  under  the  Internal  Revenue  Code  of 
1986. 
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(v)  "Related  entity"  means  a  person  that,  under  the  attribution  rules 
of  section  318  of  the  Internal  Revenue  Code  of  1986,  is: 

(I)  A  stockholder  who  is  an  individual  or  a  member  of  the  stock- 
holder's family  enumerated  in  section  318  of  the  Internal  Revenue  Code  of 
1986,  if  the  stockholder  and  the  members  of  the  stockholder's  family  own 
directly,  indirectly,  beneficially,  or  constructively,  in  the  aggregate,  at  least  50% 
of  the  value  of  the  taxpayer's  outstanding  stock; 

(II)  A  stockholder  or  a  stockholder's  partnership,  limited  liability 
company,  estate,  trust,  or  corporation,  if  the  stockholder  and  the  stockholder's 
partnership,  limited  liability  company,  estate,  trust,  or  corporation  own 
directly,  indirectly,  beneficially,  or  constructively,  in  the  aggregate,  at  least  50% 
of  the  value  of  the  taxpayer's  outstanding  stock;  or 

(III)  A  corporation  or  a  party  related  to  the  corporation  in  a  manner 
that  would  require  an  attribution  of  stock  from  the  corporation  to  the  party  or 
from  the  party  to  the  corporation  under  the  attribution  rules  of  section  318  of 
the  Internal  Revenue  Code  of  1986,  if  the  taxpayer  owns  directly,  indirectly, 
beneficially,  or  constructively,  at  least  50%  of  the  value  of  the  corporation's 
outstanding  stock. 

(vi)  "Related  member"  means: 

(I)  A  person  that,  with  respect  to  the  taxpayer  any  time  during  the 
year,  is  a  related  entity; 

(II)  A  component  member,  as  defined  in  section  1563(b)  of  the 
Internal  Revenue  Code  of  1986; 

(III)  A  controlled  group  of  which  the  taxpayer  is  also  a  component; 

or 

(IV)  Is  a  person  to  or  from  whom  there  is  attribution  of  stock 
ownership  in  accordance  with  section  1563(e)  of  the  Internal  Revenue  Code  of 
1986. 

(e)  Lower  income  rental  housing  depreciation  deduction.  —  An  investor  in  a 
shared  equity  financing  agreement  may  qualify  for  a  depreciation  deduction  as 
provided  in  §  47-3507. 

(July  16,  1947,  61  Stat.  337,  ch.  258,  art.  I,  title  III,  §  3;  May  27,  1949,  63  Stat. 
130,  ch.  146,  title  IV,  §§  404-409;  Mar.  31,  1956,  70  Stat.  69,  ch.  154,§§  3,  4; 
Sept.  4,  1957,  71  Stat.  606,  Pub.  L.  85-281,  §  4;  Oct.  31,  1969,  83  Stat.  177, 
Pub.  L.  91-106,  title  VI,  §  601(b)(3),  (4);  Aug.  28,  1970,  84  Stat.  834,  Pub.  L. 
91-391,  §  1;  Jan.  5,  1971,  84  Stat.  1933,  Pub.  L.  91-650,  title  II,  §§  204,  205(a); 
Oct.  21, 1975,  D.C.  Law  1-23,  title  VI,  §  601(5),  (6),  22  DCR  2107;  Nov  1, 1975, 
D.C.  Law  1-31,  §  2,  22  DCR  2547;  Feb.  3, 1976,  D.C.  Law  1-44,  §§  2,  3,  23  DCR 
4055;  June  15,  1976,  D.C.  Law  1-70,  title  XI,  §  1101,  23  DCR  562;  Apr.  19, 
1977,  D.C.  Law  1-124,  title  IV,  §  401(b),  23  DCR  8749;  Sept.  23,  1977,  D.C. 
Law  2-19,  §  2,  24  DCR  3338;  Mar.  6,  1979,  D.C.  Law  2-158,  §  4,  25  DCR  7002; 
Sept.  13,  1980,  D.C.  Law  3-92,  §  501,  27  DCR  3390;  Sept.  13,  1980,  D.C.  Law 
3-95,  §  103(b)-(d),  27  DCR  3509;  June  11,  1981,  D.C.  Law  4-7,  §  3,  28  DCR 
1672;  June  11,  1982,  D.C.  Law  4-118,  §  104,  29  DCR  1770;  July  24,  1982,  D.C. 
Law  4-131,  §  108(a),  (b),  29  DCR  2418;  Oct.  8,  1983,  D.C.  Law  5-31,  §  10(f),  30 
DCR  3879;  Oct.  8,  1983,  D.C.  Law  5-32,  §  3(c),  30  DCR  4013;  July  24,  1986, 
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D.C.  Law  6-129,  §  2(b),  33  DCR  3221;  June  24,  1987,  D.C.  Law  7-9,  §  2(f),  34 
DCR  3283;  Oct.  1,  1987,  D.C.  Law  7-29,  §§  (2)(c)(5)-(17),  4,  34  DCR  5097;  Apr. 
30,  1988,  D.C.  Law  7-104,  §  39(a)-(c),  35  DCR  147;  July  8,  1988,  D.C.  Law 
7-130,  §  2(b),  35  DCR  4104;  Sept.  21,  1988,  D.C.  Law  7-141,  §  2(b),  35  DCR 
5398;  Sept.  21,  1988,  D.C.  Law  7-145,  §  2(b),  35  DCR  5407;  Oct.  20,  1988,  D.C. 
Law  7-177,  §  10(a),  35  DCR  6158;  July  26,  1989,  D.C.  Law  8-17,  §  2(b),  36 
DCR  4160;  June  11,  1992,  D.C.  Law  9-114,  §  11,  39  DCR  2861;  June  14,  1994, 
D.C.  Law  10-128,  §  103(b),  41  DCR  2096;  Apr.  12,  1997,  D.C.  Law  11-257,  §  5, 
44  DCR  1247;  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575;  Oct.  20,  1999, 
D.C.  Law  13-38,  §  2702(g),  46  DCR  6373;  Apr.  3,  2001,  D.C.  Law  13-256, 
§  404,  48  DCR  730;  Oct.  1,  2002,  D.C.  Law  14-190,  §  832(a),  49  DCR  6968; 
Dec.  7,  2004,  D.C.  Law  15-205,  §  1062(a),  51  DCR  8441;  Apr.  12,  2005,  D.C. 
Law  15-330,  §  2,  52  DCR  1979;  Mar.  2,  2007,  D.C.  Law  16-191,  §§  4, 109(d),  53 
DCR  6794;  Mar.  2,  2007,  D.C.  Law  16-192,  §  4012,  53  DCR  6899;  Dec.  11,  2007, 
D.C.  Law  17-61,  §  2,  54  DCR  10951;  Aug.  16,  2008,  D.C.  Law  17-219, 
§§  7107(a),  7113,  55  DCR  7598;  Sept.  12,  2008,  D.C.  Law  17-231,  §  41(g),  55 
DCR  6758;  Mar.  3,  2010,  D.C.  Law  18-111,  §  7081,  57  DCR  181;  Sept.  14,  2011, 
D.C.  Law  19-21,  §  8012,  58  DCR  6226.) 


Cross  references.  —  Election  campaigns, 
organizations  authorized  to  receive  unex- 
pended campaign  funds,  see  §  1-1107.02. 

Section  references.  —  This  section  is  re- 
ferred to  in  §§  42-204,  47-1809.08,  47-1811.04, 
and  47-1812.11. 

Prior  Codifications.  —  1981  Ed.,  §  47- 
1803.3. 

1973  Ed.,  §  47-1557b. 

Effect  of  amendments.  —  D  C.  Law  13-38 
rewrote  subsec.  (a)(14)  adding  all  material  fol- 
lowing the  introductory  paragraph  and  deleting 
a  provision  stating  that  no  operating  loss  be 
carried  back  to  any  year  ending  before  January 
1,  1988. 

D.C.  Law  13-256  added  subsec.  (a)(18). 

D.C.  Law  14-190,  in  subsec.  (a)(7),  inserted 
the  second  sentence;  and,  in  subsec.  (b),  substi- 
tuted "deductions  allowed  under  this  section 
shall  be  the  same  (and  to  the  same  extent)"  for 
"deductions  allowed  under  this  section  shall  be 
the  same",  made  a  nonsubstantive  change  in 
par.  (5),  and  added  par.  (6). 

D.C.  Law  15-205,  in  subsec.  (b),  made 
nonsubstantive  changes  in  pars.  (5)  and  (6), 
and  added  par.  (7). 

D.C.  Law  15-330  added  subsec.  (b-1). 

D.C.  Law  16-191,  added  subsec.  (a)(19);  in 
subsec.  (b-1),  substituted  "long-term  care  insur- 
ance" for  "long  term-health  care  insurance"; 
and  repealed  subsec.  (b)(7). 

D.C.  Law  16-192  added  subsec.  (b-2). 

D.C.  Law  17-61  rewrote  subsec.  (b-2). 

D.C.  Law  17-219  rewrote  subsecs.  (a)(7),  (18); 
added  subsecs.  (a-1),  (b)(8),  and  (b-3);  and  re- 
pealed subsec.  (b)(6). 

D.C.  Law  17-231,  in  subsec.  (c),  rewrote  the 
last  sentence,  which  had  read  as  follows:  "If  a 


husband  and  wife  file  separate  returns,  the 
applicable  standard  deduction  shall  be  allowed 
to  neither  if  the  net  income  of  one  of  the  spouses 
is  determined  by  itemizing  deductions." 

D.C.  Law  18-111  repealed  subsec.  (a)(19);  and 
added  subsec.  (d)(7). 

D.C.  Law  19-21  added  subsec.  (b-4). 

Temporary  Amendment  of  Section.  — 
For  temporary  (225  day)  amendment  of  section, 
see  §  2(a)  of  Bonus  Depreciation  De-Coupling 
From  the  Internal  Revenue  Code  Temporary 
Act  of  2002  (D.C.  Law  14-175,  July  23,  2002, 
law  notification  49  DCR  8269). 

For  temporary  (225  day)  amendment  of  sec- 
tion, see  §  2  of  Bonus  Depreciation  De-Cou- 
pling Temporary  of  2004  (D.C.  Law  15-118, 
March  30,  2004,  law  notification  51  DCR  3805). 

For  temporary  (225  day)  amendment  of  sec- 
tion, see  §  2(a)  of  Depreciation  Allowance  for 
Small  Business  De-Coupling  From  the  Internal 
Revenue  Code  Temporary  Act  of  2004  (D.C. 
Law  15-160,  May  18,  2004,  law  notification  51 
DCR  5700). 

Section  2  of  D.C.  Law  15-316,  in  subsecs. 
(a)(7)  and  (b)(6),  substituted  "December  31, 
2005"  for  "September  11,  2004". 

Section  4(b)  of  D.C.  Law  15-316  provided  that 
the  act  shall  expire  after  225  days  of  its  having 
taken  effect. 

Section  2(a)  of  D.C.  Law  15-322,  in  subsecs. 
(a)(7)  and  (b)(6),  substituted  "September  30, 
2005"  for  "September  11,  2004"  and  added  new 
sentences  at  the  end  to  read  as  follows:  "No 
deduction  shall  be  allowed  for  the  increased 
expensing  for  small  businesses  and  subject  to 
the  special  rules  pursuant  to  section  179  of  the 
Internal  Revenue  Code  of  1986.  No  expensing 
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of  computer  software  shall  be  allowed.  No  in- 
crease shall  be  allowed  in  Qualifying  Invest- 
ment at  which  phaseout  begins." 

Section  4(b)  of  D.C.  Law  15-322  provided  that 
the  act  shall  expire  after  225  days  of  its  having 
taken  effect. 

Section  2(f)  of  D.C.  Law  16-102  repealed  par. 
(b)(7);  and  added  par.  (a)(19)  to  read  as  follows: 

"(19)  Royalty  payments.  — 

"(A)  Royalty  payments,  if  the  royalty  pay- 
ments are  directly  or  indirectly  paid,  accrued, 
or  incurred  to  a  related  member  during  the 
taxable  year  and  deductible  in  calculating  fed- 
eral taxable  income. 

"(B)  The  disallowance  of  the  deduction  under 
subparagraph  (A)  of  this  paragraph  shall  not 
apply  if  and  to  the  extent  that  the  payments 
satisfy  any  of  the  following  conditions: 

"(i)  The  related  member  during  the  same 
taxable  year  directly  or  indirectly  paid,  re- 
ceived, accrued,  or  incurred  the  amount  of  the 
obligation  to  or  from  a  person  or  entity  that  is 
not  a  related  member,  and  the  transaction  was 
done  for  a  valid  business  purpose  and  the 
pajnnents  are  made  at  arm's  length; 

"(ii)  The  related  member  receiving  the  roy- 
alty payments  acquired  the  intangible  assets 
for  which  royalty  payments  are  being  made 
from  a  person  or  entity  that  was  not  a  related 
member,  the  transaction  was  done  for  a  valid 
business  purpose,  and  the  royalty  payments 
are  made  at  arm's  length; 

"(iii)  The  royalty  payments  are  paid  or  in- 
curred to  a  related  member  organized  under 
the  laws  of  a  country  other  than  the  United 
States,  and  the  country  has  entered  into  a 
comprehensive  income  tax  treaty  with  the 
United  States;  or 

"(iv)  The  related  member  receiving  the  roy- 
alty payments  is  subject  to  a  tax  measured  by 
its  net  income  or  receipts  in  a  state  or  posses- 
sion of  the  United  States  imposing  a  statutory 
tax  rate  of  at  least  4.5%;  provided,  that  a 
related  member  receiving  the  royalty  payment 
shall  not  be  considered  to  be  subject  to  a  tax 
merely  by  virtue  of  the  related  member's  inclu- 
sion in  a  combined  or  consolidated  return  in  one 
or  more  states. 

"(C)  For  the  purposes  of  this  paragraph,  the 
term: 

"(i)  'Majority  interest'  means: 

"(I)  In  the  case  of  a  corporation,  more  than 
50%  of  the  total  combined  voting  power  of  all 
classes  of  stock  of  the  corporation,  or  more  than 
50%  of  the  capital,  profits,  or  beneficial  interest 
in  the  voting  stock  of  the  corporation;  or 

"(II)  In  the  case  of  a  partnership,  association, 
trust  or  other  entity,  more  than  50%  of  the 
capital,  profits,  or  beneficial  interest  in  the 
partnership,  association,  trust  or  other  entity. 

"(ii)  'Related  entity'  means  (I)  a  stockholder 
who  is  an  individual,  or  a  member  of  the 
stockholder's  family  enumerated  in  section  318 


of  the  Internal  Revenue  Code  of  1986,  if  the 
stockholder  and  the  members  of  the  stockhold- 
er's family  own,  directly,  indirectly,  beneficially 
or  constructively,  in  the  aggregate,  at  least  50% 
of  the  value  of  the  taxpayer's  outstanding  stock; 
(II)  a  stockholder,  or  a  stockholder's  partner- 
ship, limited  liability  company,  estate,  trust,  or 
corporation,  if  the  stockholder  and  the  stock- 
holder's partnerships,  limited  liability  compa- 
nies, estates,  trusts,  and  corporations  own  di- 
rectly, indirectly,  beneficially  or  constructively, 
in  the  aggregate,  at  least  50%  of  the  value  of  the 
taxpayer's  outstanding  stock;  or  (III)  a  corpora- 
tion, or  a  party  related  to  the  corporation  in  a 
manner  that  would  require  an  attribution  of 
stock  from  the  corporation  to  the  party  or  from 
the  party  to  the  corporation  under  the  attribu- 
tion rules  of  section  318  of  the  Internal  Reve- 
nue Code  of  1986,  if  the  taxpayer  owns,  directly, 
indirectly,  beneficially  or  constructively,  at  least 
50%  of  the  value  of  the  corporation's  outstand- 
ing stock.  The  attribution  rules  of  section  318  of 
the  Internal  Revenue  Code  of  1986  shall  apply 
for  purposes  of  determining  whether  the  own- 
ership requirements  of  this  paragraph  have 
been  met. 

"(iii)  'Related  member'  means: 

"(I)  A  person  that,  with  respect  to  the  tax- 
payer any  time  during  the  taxable  year,  is  a 
related  entity; 

"(II)  A  component  member,  as  defined  in 
section  1563(b)  of  the  Internal  Revenue  Code  of 
1986; 

"(III)  A  controlled  group  of  which  the  tax- 
payer is  also  a  component;  or 

"(IV)  Is  a  person  to  or  from  whom  there  is 
attribution  of  stock  ownership  in  accordance 
with  section  1563(e)  of  the  Internal  Revenue 
Code  of  1986. 

"(iv)  'Royalty  payments'  mean  payments  di- 
rectly connected  to  the  use,  maintenance,  or 
management  of  licenses,  trademarks,  copy- 
rights, trade  names,  trade  dress,  service  marks, 
mask  works,  trade  secrets,  patents,  and  any 
other  similar  types  of  intangible  assets  as  are 
set  forth  in  regulations  promulgated  by  the 
Chief  Financial  Officer,  including  amounts  al- 
lowable as  interest  deductions  under  §  47- 
1803.02(a)(2),  to  the  extent  that  such  amounts 
are  directly  or  indirectly  for,  related  to,  or  in 
connection  with  the  use,  maintenance,  or  man- 
agement of  such  intangible  assets. 

"(v)  'State'  shall  include  the  District  of  Co- 
lumbia. 

"(vi)  'Valid  business  purpose'  means  one  or 
more  business  purposes,  other  than  the  avoid- 
ance or  reduction  of  taxation,  which,  alone  or  in 
combination,  constitute  the  primary  motivation 
for  some  business  activity  or  transaction,  which 
activity  or  transaction  changes  in  a  meaningful 
way,  apart  from  tax  effects,  the  economic  posi- 
tion of  the  taxpayer." 
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Section  11(b)  of  D.C.  Law  16-102  provided 
that  the  act  shall  expire  after  225  days  of  its 
having  taken  effect. 

Section  2  of  D.C.  Law  17-7  amended  subsec. 
(b-2)  to  read  as  follows: 

"(b-2)(l)  An  individual  who  has  been  a  class- 
room teacher  in  a  public  school  or  public  char- 
ter school  in  the  District  of  Columbia  for  the 
entire  year  for  which  the  individual  is  filing  or 
for  the  entire  year  prior  to  the  year  for  which 
the  individual  is  filing  and  is  approved  for 
teaching  by  the  District  of  Columbia  Public 
Schools  may  deduct  from  gross  income: 

"(A)  The  amount  the  individual  paid  during 
the  year  for  basic  classroom  materials  and 
supplies  necessary  for  teaching;  provided,  that 
the  deduction  shall  not  exceed  $500  per  year, 
per  individual,  whether  the  individual  files 
individually  or  jointly;  and 

"(B)  The  amount  the  individual  paid  during 
the  year  as  tuition  and  fees  for  post-graduate 
education,  professional  development,  or  state 
licensing  examination  and  testing  required  for 
or  related  to  improving  teacher  credentials  or 
maintaining  professional  certification;  pro- 
vided, that  the  deduction  shall  not  exceed 
$1,500  per  year,  per  individual,  whether  the 
individual  files  individually  or  jointly. 

"(2)  The  deductions  under  paragraphs  (1)(A) 
and  (B)  of  this  subsection  shall  not  be  allowed 
to  the  extent  the  same  expenses  were  claimed 
by  the  individual  in  computing  federal  adjusted 
gross  income  for  the  same  taxable  year  under 
the  Internal  Revenue  Code  of  1986." 

Section  3  of  D.C.  Law  17-7  provided  that 
section  2  shall  apply  as  of  January  1,  2006. 

Section  5(b)  of  D.C.  Law  17-7  provided  that 
the  act  shall  expire  after  225  days  of  its  having 
taken  effect. 

Section  5  of  D.C.  Law  19-53  added  subsec. 
(b-4)(5)  to  read  as  follows: 

"(5)  This  subsection  shall  apply  for  tax  years 
beginning  after  December  31,  2010" 

Section  15(b)  of  D.C.  Law  19-53  provided  that 
the  act  shall  expire  after  225  days  of  its  having 
taken  effect. 

Emergency  legislation.  —  For  temporary 
(90-day)  amendment  of  section,  see  §  2702(g)  of 
the  Service  Improvement  and  Fiscal  Year  2000 
Budget  Support  Emergency  Act  of  1999  (D.C. 
Act  13-110,  July  28,  1999,  46  DCR  6320). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  2(a)  of  Bonus  Depreciation  De-cou- 
pling from  the  Internal  Revenue  Code  Emer- 
gency Act  of  2002  (D.C.  Act  14-341,  April  24, 
2002,  49  DCR  4291). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  2  of  Bonus  Depreciation  De-Cou- 
phng  Emergency  Act  of  2003  (D.C.  Act  15-280, 
December  18,  2003,  51  DCR  78). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  2(a)  of  Depreciation  Allowance  for 
Small  Business  De-Coupling  from  the  Internal 


Revenue  Code  Emergency  Amendment  Act  of 

2004  (D.C.  Act  15-379,  February  27,  2004,  51 
DCR  2645). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  1062(a)  of  Fiscal  Year  2005  Budget 
Support  Emergency  Act  of  2004  (D.C.  Act  15- 
486,  August  2,  2004,  51  DCR  8236). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  1062(a)  of  Fiscal  Year  2005  Budget 
Support  Congressional  Review  Emergency  Act 
of  2004  (D.C.  Act  15-594,  October  26,  2004,  51 
DCR  11725). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  2  of  Bonus  Depreciation  De-Cou- 
pling Emergency  Act  of  2004  (D.C.  Act  15-621, 
November  30,  2004,  51  DCR  11458). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  2(a)  of  Depreciation  Allowance  for 
Small  Business  De-Coupling  from  the  Internal 
Revenue  Code  Second  Emergency  Act  of  2004 
(D.C.  Act  15-644,  December  29,  2004,  52  DCR 
229). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  2  of  Bonus  Depreciation  De-Cou- 
pling Congressional  Review  Emergency  Act  of 

2005  (D.C.  Act  16-27,  February  17,  2005,  52 
DCR  2987). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  2(a)  of  Depreciation  Allowance  for 
Small  Business  De-Coupling  for  the  Internal 
Revenue  Code  Congressional  Review  Emer- 
gency Amendment  Act  of  2005  (D.C.  Act  16-59, 
March  17,  2005,  52  DCR  3193). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  2(a)  of  Depreciation  Allowance  for 
Small  Business  De-Coupling  from  the  Internal 
Revenue  Code  Emergency  Act  of  2005  (D.C.  Act 
16-240,  December  22,  2005,  53  DCR  260). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  2(f)  of  Finance  and  Revenue  Techni- 
cal Amendments  Emergency  Amendment  Act  of 

2006  (D.C.  Act  16-260,  January  26,  2006,  53 
DCR  780). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  2(f)  of  Finance  and  Revenue  Techni- 
cal Amendments  Congressional  Review  Emer- 
gency Amendment  Act  of  2006  (D.C.  Act  16-361, 
April  26,  2006,  53  DCR  3619). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  4012  of  Fiscal  Year  2007  Budget 
Support  Emergency  Act  of  2006  (D.C.  Act  16- 
477,  August  8,  2006,  53  DCR  7068). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  4012  of  Fiscal  Year  2007  Budget 
Support  Congressional  Review  Emergency  Act 
of  2006  (D.C.  Act  16-499,  October  23,  2006,  53 
DCR  8845). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §§  2,  25(d)  of  Finance  and  Revenue 
Technical  Amendments  Second  Emergency 
Amendment  Act  of  2006  (D.C.  Act  16-585,  De- 
cember 28,  2006,  54  DCR  340). 
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For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  4012  of  Fiscal  Year  2007  Budget 
Support  Congressional  Review  Emergency  Act 
of  2007  (D.C.  Act  17-1,  January  16,  2007,  54 
DCR  1165). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  2  of  Quality  Teacher  Initiative  Clar- 
ification Emergency  Act  of  2007  (D.C.  Act  17-22, 
March  22,  2007,  54  DCR  2782). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §§  7031,  7032  of  Fiscal  Year  2010 
Budget  Support  Emergency  Act  of  2009  (D.C. 
Act  18-187,  August  26,  2009,  56  DCR  7374). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  7081  of  Fiscal  Year  2010  Budget 
Support  Second  Emergency  Act  of  2009  (D.C. 
Act  18-207,  October  15,  2009,  56  DCR  8234). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  7081  of  Fiscal  Year  Budget  Support 
Congressional  Review  Emergency  Amendment 
Act  of  2009  (D.C.  Act  18-260,  January  4,  2010, 
57  DCR  345). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  5  of  Revised  Fiscal  Year  2012  Budget 
Support  Technical  Clarification  Emergency 
Amendment  Act  of  2011  (D.C.  Act  19-157,  Oc- 
tober 4,  2011,  58  DCR  8688). 

Legislative  history  of  Law  1-23.  —  For 
legislative  history  of  D.C.  Law  1-23,  see  Histor- 
ical and  Statutory  Notes  following 
§  471801.04. 

Legislative  history  of  Law  1-31.  —  Law 
1-31,  the  "District  of  Columbia  Unincorporated 
Business  Franchise  Tax  Revision  Act  of  1975," 
was  introduced  in  Council  and  assigned  Bill 
No.  1-169,  which  was  referred  to  the  Committee 
on  Finance  and  Revenue.  The  Bill  was  adopted 
on  first  and  second  readings  on  July  22,  1975 
and  August  5,  1975,  respectively.  Signed  by  the 
Mayor  on  August  13,  1975,  it  was  assigned  Act 
No.  1-43  and  transmitted  to  both  Houses  of 
Congress  for  its  review. 

Legislative  history  of  Law  1-44.  —  Law 
1-44,  the  "Amended  Unincorporated  Business 
Franchise  Tax  Revision  Act  of  1975,"  was  intro- 
duced in  Council  and  assigned  Bill  No.  1-188, 
which  was  referred  to  the  Committee  on  Hous- 
ing and  Urban  Development.  The  Bill  was 
adopted  on  first  and  second  readings  on  Octo- 
ber 7,  1975  and  October  21,  1975,  respectively 
Signed  by  the  Mayor  on  November  5,  1975,  it 
was  assigned  Act  No.  1-62  and  transmitted  to 
both  Houses  of  Congress  for  its  review. 

Legislative  history  of  Law  1-70.  —  Law 
1-70,  the  "Revenue  Act  of  1976,"  was  introduced 
in  Council  and  assigned  Bill  No.  1-229,  which 
was  referred  to  the  Committee  on  Finance  and 
Revenue.  The  Bill  was  adopted  on  first  and 
second  readings  and  reconsiderations  of  final 
reading  on  February  20,  1976,  March  11,  1976 
and  April  6,  1976,  respectively.  Signed  by  the 
Mayor  on  April  20,  1976,  it  was  assigned  Act 


No.  1-106  and  transmitted  to  both  Houses  of 
Congress  for  its  review. 

Legislative  history  of  Law  1-124.  —  For 
legislative  history  of  D.C.  Law  1-124,  see  His- 
torical and  Statutory  Notes  following 
§  471803.02. 

Legislative  history  of  Law  2-19.  —  Law 

2-  19,  the  "Act  to  Provide  Deductions  for  Deed 
Recordation  Taxes  and  Motor  Vehicle  Fees  and 
for  Accelerated  Payment  of  Taxes,  Insurance 
Premium  Receipts,"  was  introduced  in  Council 
and  assigned  Bill  No.  2-109,  which  was  referred 
to  the  Committee  on  Finance  and  Revenue.  The 
Bill  was  adopted  on  first  and  second  readings 
on  May  17,  1977  and  May  31,  1977,  respec- 
tively. Signed  by  the  Mayor  on  June  21,  1977,  it 
was  assigned  Act  No.  2-48  and  transmitted  to 
both  Houses  of  Congress  for  its  review. 

Legislative  history  of  Law  2-158.  —  For 
legislative  history  of  D.C.  Law  2-158,  see  His- 
torical and  Statutory  Notes  following 
§  471801.04. 

Legislative  history  of  Law  3-92.  —  Law 

3-  92,  the  "District  of  Columbia  Revenue  Act  of 
1980,"  was  introduced  in  Council  and  assigned 
Bill  No.  3-285,  which  was  referred  to  the  Com- 
mittee on  Finance  and  Revenue.  The  Bill  was 
adopted  on  first  and  second  readings  on  June 
17,  1980  and  July  1,  1980,  respectively  Signed 
by  the  Mayor  on  July  9,  1980,  it  was  assigned 
Act  No.  3-214  and  transmitted  to  both  Houses 
of  Congress  for  its  review. 

Legislative  history  of  Law  3-95.  —  For 
legislative  history  of  D.C.  Law  3-95,  see  Histor- 
ical and  Statutory  Notes  following 
§  471801.04. 

Legislative  history  of  Law  4-7.  —  Law  4-7, 
the  "District  of  Columbia  Government  Compre- 
hensive Merit  Personnel  Act  Compensation 
Setting  Grievance  and  Adverse  Action  Reform, 
and  Tax  Waiver  Amendments  of  1981,"  was 
introduced  in  Council  and  assigned  Bill  No. 

4-  38,  which  was  referred  to  the  Committee  on 
Government  Operations.  The  Bill  was  adopted 
on  first  and  second  readings  on  March  10,  1981 
and  March  24,  1981,  respectively.  Signed  by  the 
Mayor  on  April  9,  1981,  it  was  assigned  Act  No. 

4-  18  and  transmitted  to  both  Houses  of  Con- 
gress for  its  review. 

Legislative  history  of  Law  4-118.  —  For 
legislative  history  of  D.C.  Law  4-118,  see  His- 
torical and  Statutory  Notes  following  §  47- 
1801.01a. 

Legislative  history  of  Law  4-131.  —  For 

legislative  history  of  D.C.  Law  4-131,  see  His- 
torical    and     Statutory     Notes  following 
§  471801.04. 
Legislative  history  of  Law  5-31.  —  Law 

5-  31,  the  "Lower  Income  Homeownership  Tax 
Abatement  and  Incentives  Act  of  1983,"  was 
introduced  in  Council  and  assigned  Bill  No. 
5-167,  which  was  referred  to  the  Committee  on 
Finance  and  Revenue.  The  Bill  was  adopted  on 
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first  and  second  readings  on  June  28,  1983  and 
July  12,  1983,  respectively.  Signed  by  the 
Mayor  on  July  21,  1983,  it  was  assigned  Act  No. 
5-53  and  transmitted  to  both  Houses  of  Con- 
gress for  its  review. 

Legislative  history  of  Law  5-32.  —  For 
legislative  history  of  D.C.  Law  5-32,  see  Histor- 
ical and  Statutory  Notes  following 
§  471816.03. 

Legislative  history  of  Law  6-129.  —  For 
legislative  history  of  D.C.  Law  6-129,  see  His- 
torical and  Statutory  Notes  following 
§  471803.02. 

Legislative  history  of  Law  7-9.  —  For 
legislative  history  of  D.C.  Law  7-9,  see  Histor- 
ical and  Statutory  Notes  following 
§  471801.04. 

Legislative  history  of  Law  7-29.  —  For 
legislative  history  of  D.C.  Law  7-29,  see  Histor- 
ical and  Statutory  Notes  following  §  47- 
1801.01a. 

Legislative  history  of  Law  7-104.  —  Law 

7-104,  the  "Technical  Amendments  Act  of  1987," 
was  introduced  in  Council  and  assigned  Bill 
No.  7-346,  which  was  referred  to  the  Committee 
of  the  Whole.  The  Bill  was  adopted  on  first  and 
second  readings  on  November  24,  1987,  and 
December  8,  1987,  respectively.  Signed  by  the 
Mayor  on  December  22,  1987,  it  was  assigned 
Act  No.  7-124  and  transmitted  to  both  Houses 
of  Congress  for  its  review. 

Legislative  history  of  Law  7-130.  —  For 
legislative  history  of  D.C.  Law  7-130,  see  His- 
torical and  Statutory  Notes  following 
§  471803.02. 

Legislative  history  of  Law  7-141.  —  For 
legislative  history  of  D.C.  Law  7-141,  see  His- 
torical and  Statutory  Notes  following 
§  471801.04. 

Legislative  history  of  Law  7-145.  —  For 
legislative  history  of  D.C.  Law  7-145,  see  His- 
torical and  Statutory  Notes  following 
§  471803.02. 

Legislative  history  of  Law  7-177.  —  Law 
7-177,  the  "Economic  Development  Zone  Incen- 
tives Amendment  Act  of  1988,"  was  introduced 
in  Council  and  assigned  Bill  No.  7-208,  which 
was  referred  to  the  Committee  on  Finance  and 
Revenue.  The  Bill  was  adopted  on  first  and 
second  readings  on  June  28,  1988  and  July  12, 
1988,  respectively.  Signed  by  the  Mayor  on 
August  2,  1988,  it  was  assigned  Act  No.  7-237 
and  transmitted  to  both  Houses  of  Congress  for 
its  review. 

Legislative  history  of  Law  8-17.  —  For 

legislative  history  of  D.C.  Law  8-17,  see  Histor- 
ical and  Statutory  Notes  following 
§  471803.02. 

Legislative  history  of  Law  9-114.  —  Law 
9-114,  the  "Health  Care  Benefits  Expansion  Act 
of  1992,"  was  introduced  in  Council  and  as- 
signed Bill  No.  9-162,  which  was  referred  to  the 
Committee  on  Consumer  and  Regulatory  Af- 


fairs. The  Bill  was  adopted  on  first  and  second 
readings  on  March  3,  1992,  and  April  7,  1992, 
respectively.  Signed  by  the  Mayor  on  April  15, 
1992,  it  was  assigned  Act  No.  9-188  and  trans- 
mitted to  both  Houses  of  Congress  for  its  re- 
view. D.C.  Law  9-114  became  effective  on  June 
11,  1992. 

Legislative  history  of  Law  10-128.  —  For 

legislative  history  of  D.C.  Law  10-128,  see  His- 
torical and  Statutory  Notes  following 
§  471801.04. 

Legislative  history  of  Law  11-257.  —  Law 
11-257,  the  "Recorder  of  Deeds  Recordation 
Surcharge  Amendment  Act  of  1996,"  was  intro- 
duced in  Council  and  assigned  Bill  No.  11-670, 
which  was  referred  to  the  Committee  of  the 
Whole.  The  Bill  was  adopted  in  first  and  second 
readings  on  November  7,  1996,  and  December 
3,  1996,  respectively.  Signed  by  the  Mayor  on 
December  24,  1996,  it  was  assigned  Act  No. 
11-512  and  transmitted  to  both  Houses  of  Con- 
gress for  its  review.  D.C.  Law  11-257  became 
effective  April  12,  1997. 

Legislative  history  of  Law  13-38.  —  For 
Law  13-38,  see  notes  following  §  47-1801.04. 

Legislative  history  of  Law  13-256.  —  For 
Law  13-256,  see  notes  under  §  47-1508. 

Legislative  history  of  Law  14-190.  —  For 
Law  14-190,  see  notes  following  §  47-308.01. 

Legislative  history  of  Law  15-205.  —  For 
Law  15-205,  see  notes  following  §  47-903. 

Legislative  history  of  Law  15-316.  —  Law 
15-316,  the  "Bonus  Depreciation  De-Coupling 
Temporary  Act  of  2004",  was  introduced  in 
Council  and  assigned  Bill  No.  15-1111,  and  was 
retained  by  Council.  The  Bill  was  adopted  on 
first  and  second  readings  on  November  9,  2004, 
and  December  7,  2004,  respectively.  Signed  by 
the  Mayor  on  January  4,  2005,  it  was  assigned 
Act  No.  15-713  and  transmitted  to  both  Houses 
of  Congress  for  its  review.  D.C.  Law  15-316 
became  effective  on  April  8,  2005. 

Legislative  history  of  Law  15-322.  —  Law 
15-322,  the  "Depreciation  Allowance  For  Small 
Business  De-Coupling  from  the  Internal  Reve- 
nue Code  Second  Temporary  Act  of  2004",  was 
introduced  in  Council  and  assigned  Bill  No. 
15-1146,  and  was  retained  by  Council.  The  Bill 
was  adopted  on  first  and  second  readings  on 
December  7,  2004,  and  December  21,  2004, 
respectively.  Signed  by  the  Mayor  on  January 
19,  2005,  it  was  assigned  Act  No.  15-736  and 
transmitted  to  both  Houses  of  Congress  for  its 
review.  D.C.  Law  15-322  became  effective  on 
April  8,  2005. 

Legislative  history  of  Law  15-330.  —  Law 
15-330,  the  "Long-Term  Care  Insurance  Tax 
Deduction  Act  of  2004",  was  introduced  in 
Council  and  assigned  Bill  No.  15-136,  which 
was  referred  to  the  Committee  on  Finance  and 
Revenue.  The  Bill  was  adopted  on  first  and 
second  readings  on  December  7,  2004,  and 
December  21,  2004,  respectively.  Signed  by  the 
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Mayor  on  January  19,  2005,  it  was  assigned  Act 
No.  15-739  and  transmitted  to  both  Houses  of 
Congress  for  its  review.  D.C.  Law  15-330  be- 
came effective  on  April  12,  2005. 

Legislative  history  of  Law  16-191.  —  For 
Law  16-191,  see  notes  following  §  47-308.02. 

Legislative  history  of  Law  16-192.  —  For 
Law  16-192,  see  notes  following  §  47-340.23. 

Legislative  history  of  Law  17-61.  —  Law 

17-  61,  the  "Quality  Teacher  Incentive  Clarifica- 
tion Act  of  2007",  was  introduced  in  Council  and 
assigned  Bill  No.  17-140  which  was  referred  to 
the  Committee  on  Finance  and  Revenue.  The 
Bill  was  adopted  on  first  and  second  readings 
on  July  10,  2007,  and  October  2,  2007,  respec- 
tively. Signed  by  the  Mayor  on  October  18, 
2007,  it  was  assigned  Act  No.  17-162  and  trans- 
mitted to  both  Houses  of  Congress  for  its  re- 
view. D.C.  Law  17-61  became  effective  on  De- 
cember 11,  2007. 

Legislative  history  of  Law  17-219.  —  For 
Law  17-219,  see  notes  following  §  47-318.05a. 

Legislative  history  of  Law  17-231.  —  For 
Law  17-231,  see  notes  following  §  47-802. 

Legislative  history  of  Law  18-111.  —  For 
Law  18-111,  see  notes  following  §  47-305.02. 

Legislative  history  of  Law  19-21.  —  For 
history  of  Law  19-21,  see  notes  under  §  47- 
305.02. 

Short  title.  —  Short  title:  Section  4011  of 
D.C.  Law  16-192  provided  that  subtitle  B  of 
title  IV  of  the  act  may  be  cited  as  the  "Quality 
Teacher  Incentive  Act  of  2006". 

Short  title:  Section  7106  of  D.C.  Law  17-219 
provided  that  subtitle  L  of  title  VII  of  the  act 
may  be  cited  as  the  "Decoupling  from  Acceler- 
ated Depreciation  and  Expensing  Act  of  2008". 

Short  title:  Section  7112  of  D.C.  Law  17-219 
provided  that  subtitle  N  of  title  VII  of  the  act 
may  be  cited  as  the  "Decoupling  From  Domestic 
Production  Activities  Act  of  2008". 

Short  title:  Section  7080  of  D.C.  Law  18-111 
provided  that  subtitle  F  of  title  VII  of  the  act 
may  be  cited  as  the  "Interest  Expense  and 
Intangible  Expense  Paid  to  Related  Parties 
Disallowance  Act  of  2009". 

Short  title:  Section  8011  of  D.C.  Law  19-21 
provided  that  subtitle  B  of  title  VIII  of  the  act 
may  be  cited  as  "Itemized  Deduction  Limitation 
Act  of  2011". 

Short  title  of  subtitle  C  of  title  VIII  of  Law 

14-  190:  Section  831  of  D.C.  Law  14-190  pro- 
vided that  subtitle  C  of  title  VIII  of  the  act  may 
be  cited  as  the  Bonus  Depreciation  De-Coupling 
from  the  Internal  Revenue  Code  Act  of  2002. 

Short  title  of  subtitle  G  of  title  I  of  Law 

15-  205:  Section  1061  of  D.C.  Law  15-205  pro- 
vided that  subtitle  G  of  title  I  of  the  act  may  be 
cited  as  the  Corporate  Income  Tax  Base  Protec- 
tion Act  of  2004. 

Effective  date.  —  Section  7082  of  D.C.  Law 

18-  111  provided:  "Section  7081  shall  be  effec- 


tive for  taxable  years  beginning  after  December 
31,  2008." 

References  in  text.  —  Section  163  of  the 
Internal  Revenue  Code  of  1986,  referred  to  in 

(a)  (2),  is  codified  as  26  U.S.C.  §  163. 
Section  164  of  the  Internal  Revenue  Code  of 

1986,  referred  to  in  (a)(3),  is  codified  as  26 
U.S.C.  §  164. 

Section  166  of  the  Internal  Revenue  Code  of 
1986,  referred  to  in  (a)(5),  is  codified  as  26 
U.S.C.  §  166. 

Section  168(k)  of  the  Internal  Revenue  Code 
of  1986,  referred  to  in  subsecs.  (a)(7)  and  (b)(6) 
is  codified  as  26  U.S.C.  §  168(k). 

Sections  851,  852  and  855  of  the  Internal 
Revenue  Code  of  1954,  referred  to  throughout 
paragraph  (12)  of  subsection  (a)  of  this  section, 
are  classified  to  26  U.S.C.  §§  851,  852  and  855. 

26  U.S.C.  §  852(b)(3)(A),  referred  to  in  sub- 
section (a)(12),  was  amended  by  PL.  94-455, 
§  1901(b)(33)(J)(i)  and  thereafter  did  not  con- 
tain a  subparagraph  (ii). 

Sections  856,  857  and  858  of  the  Internal 
Revenue  Code  of  1954,  referred  to  throughout 
paragraph  (13)  of  subsection  (a)  of  this  section, 
are  classified  to  26  U.S.C.  §§  856,  857  and  858. 

The  reference  in  subsection  (a)(13)  of  this 
section  to  §  857  (b)(2)(C)  of  the  Internal  Reve- 
nue Code  of  1986  should  probably  be  to  §  857 

(b)  (2)(B)  of  the  Internal  Revenue  Code  of  1986. 
Section  172  of  the  Internal  Revenue  Code  of 

1986,  referred  to  in  (a)(14),  is  codified  as  26 
U.S.C.  §  172. 

Sections  1371  and  1372(a)  of  the  Internal 
Revenue  Code  of  1954,  referred  to  in  (b)(5),  are 
codified  as  26  U.S.C.  §§  1371  and  1372(a). 

Sections  1361(a)  and  (b)  and  1362(a)  of  the 
Internal  Revenue  Code  of  1986,  referred  to  in 
(b)(5),  are  codified  as  26  U.S.C.  §§  1361(a)  and 
(b)  and  1362(a). 

Section  318  of  the  Internal  Revenue  Code  of 
1986,  referred  to  in  sub-subpar.  (ii)  of  subpar. 
(C)  of  par.  (7)  of  subsec.  (b),  is  classified  to  26 
U.S.C.  §  318. 

Section  1563  of  the  Internal  Revenue  Code  of 
1986,  referred  to  in  sub-sub-subpars.  (II)  and 
(IV)  of  sub-subpar.  (iii)  of  subpar.  (C)  of  par.  (7) 
of  subsec.  (b),  is  classified  to  26  U.S.C.  §  1563. 

"This  act,"  referred  to  in  subsection  (d)(6)(A), 
is  61  Stat.  331. 

Editor's  notes.  —  Section  7045  of  D.C.  Law 
17-219  repealed  section  3  of  D.C.  Law  15-330. 

Section  7114  of  D.C.  Law  17-219  provided 
that  this  subtitle  shall  apply  for  taxable  years 
beginning  after  December  31,  2008. 

Mayor  authorized  to  issue  regulations:  Sec- 
tion 9  of  D.C.  Law  5-32  provided  that  the  Mayor 
shall  issue  regulations  necessary  to  carry  out 
the  provisions  of  the  act. 

Mayor  authorized  to  issue  rules:  Section  13  of 
D.C.  Law  7-177  provided  that  the  Mayor  shall 
issue  rules  to  implement  the  provisions  of  the 
act. 
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CASE  NOTES 


Analysis 

Bad  debts. 

Burden  of  proof. 

Depreciation. 

Expenses. 

In  general. 

Net  operating  losses. 

Review. 

Bad  debts. 

In  action  challenging  imposition  of  deficiency 
assessments  of  corporation  franchise  taxes,  ev- 
idence supported  finding  that  business  debts 
owed  to  accrual  method  taxpayer  were  not  so 
likely  to  be  "uncollectible"  as  to  be  excludable 
from  taxpayer's  gross  income,  and  thus,  tax- 
payer improperly  used  "hybrid"  accounting 
method  whereby  certain  sales  were  considered 
to  have  taken  place  only  when  payment  was 
received;  to  obtain  beneficial  tax  treatment  of 
any  accounts  receivable  which  it  considered 
questionable,  taxpayer  should  have  included 
them  in  gross  income,  and  then  either  claimed 
deduction  for  each  bad  debt  or  increased  its 
reserve  for  bad  debts  in  year  which  debt  be- 
came wholly  or  partially  worthless.  D.C.  Code 
1981,  §§  47-1803.3(a)(5),  47-1804.1;  D.C.  Code 
1973,  §  47-1561;  26  U.S.C.  §  41.  Automatic 
Enterprises,  Inc.  v.  District  of  Columbia,  465 
A.2d  388,  1983  D.C.  App.  LEXIS  454  (1983). 

Burden  of  proof. 

The  burden  of  clearly  showing  the  right  to 
the  claimed  deduction  is  on  the  taxpayer. 
School  St.  Assocs.  v.  District  of  Columbia,  764 
A.2d  798,  2001  D.C.  App.  LEXIS  4  (2001). 

Depreciation. 

Depreciation  deductions  are  allowable  under 
only  statutory  authorization.  D.C.  Code  §§  47- 
1557b(a)(7),  47-1574,  47-1574b.  Lenkin  v.  Dis- 
trict of  Columbia,  461  F.2d  1215,  1972  U.S. 
App.  LEXIS  11248  (C.A.D.C.  1972). 

Fact  that  liquidating  distribution  which  was 
received  on  dissolution  of  corporation  consisted 
chiefly  of  apartment  building  which  was  dis- 
tributed, subject  to  outstanding  corporate 
debts,  to  its  stockholders  who  promptly  dis- 
charged indebtedness  and  continued,  through 
medium  of  newly  formed  partnership,  the  pre- 
existing corporate  business  of  operating  the 
apartment  building  did  not  fall  within  catego- 
ries for  which  applicable  statute  specified  basis 
on  which  depreciation  deductions  were  to  be 
made  did  not  mean  that  no  deduction  for  depre- 
ciation was  allowable  in  computing  income  and 
franchise  tax.  D.C.  Code  §§  47-1557b(a)(7),  47- 
1583e.  Lenkin  v.  District  of  Columbia,  461  F.2d 
1215,  1972  U.S.  App.  LEXIS  11248  (C.A.D.C. 
1972). 


Where  market  value  of  depreciable  asset  re- 
ceived by  taxpayers  on  corporate  liquidation 
exceeds  that  of  depreciation  value  on  books  of 
corporation,  taxpayers  may  not  use  market 
value  as  basis  for  depreciation  deductions.  D.C. 
Code  §  47-1583e.  Lenkin  v.  District  of  Colum- 
bia, 461  F.2d  1215,  1972  U.S.  App.  LEXIS 
11248  (C.A.D.C.  1972). 

Under  1947  Income  and  Franchise  Tax  Act, 
where  dissolved  corporation's  debts  on  liquida- 
tion exceeded  value  at  which  apartment  build- 
ing and  equipment  were  carried  on  corporate 
book,  distributee's  depreciation  base  would  be 
limited  to  that  which  dissolved  corporation  had 
not  itself  already  recovered  through  deprecia- 
tion deductions.  D.C.  Code  §§  47-1557b(a)(7), 
47-1583e.  Lenkin  v.  District  of  Columbia,  461 
F.2d  1215,  1972  U.S.  App.  LEXIS  11248 
(C.A.D.C.  1972). 

Liquidating  distributions  arising  through 
dissolution  of  corporation  and  distribution  of  its 
assets,  subject  to  outstanding  corporate  debts, 
to  its  stockholders  who  promptly  discharged 
indebtedness  and  continued,  through  medium 
of  newly  formed  partnership,  preexisting  corpo- 
rate business  of  operating  apartment  house  did 
not  fall  squarely  within  categories  for  which 
District  of  Columbia  Income  and  Franchise  Tax 
Act  of  1947  specified  basis  on  which  deprecia- 
tion deductions  were  to  be  made.  D.C.  Code 
§  47-1583e.  Lenkin  v.  District  of  Columbia,  461 
F.2d  1215,  1972  U.S.  App.  LEXIS  11248 
(C.A.D.C.  1972). 

Where  taxpayer  received  real  property  in 
corporate  dissolution  in  1953,  proper  deprecia- 
tion basis  of  these  properties  could  not  exceed 
total  of  taxpayer's  interest  in  earned  surplus 
account  at  time  of  dissolution,  and  where  such 
amount  had  already  been  more  than  exhausted 
by  depreciation  deductions  taken  by  taxpayer 
for  years  1953  through  1959  no  allowance  for 
1960  and  1961  District  of  Columbia  income 
taxes  would  be  permitted.  D.C.  Code  1961, 
§§  47-1551c(m),  47-1557a(b)(ll),  47- 
1557b(a)(7),  47-1583e.  Oppenheimer  v.  District 
of  Columbia,  363  R2d  708,  1966  U.S.  App. 
LEXIS  5792  (C.A.D.C.  1966). 

District  of  Columbia  Income  and  Franchise 
Tax  Act  revealed  congressional  intent  to  permit 
allowance  for  depreciation  based  on  the  declin- 
ing balance  method.  D.C.  Code  1961,  §  47- 
1557b(a)  (7);  26  U.S.C.  (I.R.C.1954)  §  167(a)(2). 
Broadcasting  Publications,  Inc.  v.  District  of 
Columbia,  313  R2d  554,  1962  U.S.  App.  LEXIS 
3568  (C.A.D.C.  1962). 

Taxpayer  would  be  allowed  use  of  declining 
balance  method  of  depreciation  in  determining 
tax  due  under  District  of  Columbia  Income  and 
Franchise  Tax  Act,  in  absence  of  regulation  on 
such  subject  pursuant  to  such  Act  or  showing 
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by  District  that  such  method  was  unreason- 
able. D.C.  Code  1961,  §  47-1557b(a)(7);  26 
U.S.C.  (I.R.C.1954)  §  167(a)(2).  Broadcasting 
Publications,  Inc.  v.  District  of  Columbia,  313 
F.2d  554,  1962  U.S.  App.  LEXIS  3568  (C.A.D.C. 
1962). 

Expenses. 

Damages  paid  by  major  league  baseball  club 
to  minor  league  and  to  owners  of  minor  league 
clubs,  resulting  from  transfer  of  major  league 
club's  operation  to  minor  league  city,  consti- 
tuted "capital  investment,"  and  were  improp- 
erly deducted  as  business  expense,  within  Dis- 
trict of  Columbia  Franchise  Tax  Act.  D.C.  Code 
1961,  §§  47-1551  et  seq.,  47-1557b.  Washing- 
ton American  League  Base  Ball  Club,  Inc.  v. 
District  of  Columbia,  349  F.2d  179,  1965  U.S. 
App.  LEXIS  5253  (C.A.D.C.  1965). 

In  general. 

Deduction  depends  on  legislative  grace  and 
only  as  there  is  clear  provision  therefore  can 
any  particular  deduction  be  allowed.  Lenkin  v. 
District  of  Columbia,  461  R2d  1215,  1972  U.S. 
App.  LEXIS  11248  (C.A.D.C.  1972). 

Where  taxpayer  paid  $1,000,000  in  cash  for 
all  stock  of  corporation  which  had  $1,000,000  in 
miscellaneous  assets  and  immediately  liqui- 
dated the  corporation  and  transferred  all  assets 
to  himself,  under  District  of  Columbia  income 
tax  statute  defining  dividends  as  any  corporate 
distribution  out  of  earnings,  profits  or  surplus 
the  $300,000  he  received  from  accumulated 
earned  surplus  of  corporation  was  taxable  as  a 
dividend,  but  as  to  the  remaining  $700,000  of 
assets  taxpayer  sustained  a  $300,000  non-cap- 
ital loss  which  was  fully  deductible.  D.C.  Code 
1961,  §  47-1551c(m).  Snow  v  District  of  Co- 
lumbia, 361  F2d  523,  1965  U.S.  App.  LEXIS 
3895  (C.A.D.C.  1965). 

Loss  incurred  by  resident  partner  in  given 
taxable  year  may  properly  be  deducted  from 
partner's  gross  income  for  that  year.  D.C.  Code 
1981,  §§  47-1803.3,  47-1804.3,  47-1808.6.  Dis- 
trict of  Columbia  v  Terris,  604  A.2d  5,  1992 
D.C.  App.  LEXIS  56  (1992). 

Transaction,  in  which  bank  sold  collateral 
consisting  of  700  shares  of  taxpayers'  stock, 
which  was  not  authorized  by  taxpayer  and 
which  involved  a  wrongful  conversion  subse- 
quently corrected  by  bank's  repurchase  of 
stock,  was  not  a  "taxable  event"  for  capital 
gains  purposes;  expenses  incurred  by  taxpayers 
in  recovering  the  stock  was  deductible  as  an 
expense  incurred  in  protection  and  mainte- 
nance of  property  26  U.S.C.  (I.R.C.1954) 
§§  1001(c),  1036(a);  26  U.S.C.  (1970  Ed.) 
(I.R.C.1954)  §  1002;  D.C.  Code§§  28:9-207, 
28:9-207(1,  3),  28-9-207  comment,  47- 
1557b(a)(4)(B),  (a)(5),  47-1583a.  Borden  v  Dis- 
trict of  Columbia,  417  A.2d  402,  1980  D.C.  App. 
LEXIS  322  (1980). 

Net  operating  losses. 

In  computing  District  income  tax,  unincorpo- 


rated business  may  deduct  net  operating  loss 
(NOD  incurred  in  one  year  against  net  income 
of  business  in  a  prior  or  subsequent  year,  even 
if  business  has  filed  federal  consolidated  re- 
turns and  has  thus  not  reported  NOL  deduc- 
tions on  federal  returns.  School  St.  Assocs.  v. 
District  of  Columbia,  764  A.2d  798,  2001  D.C. 
App.  LEXIS  4  (2001). 

In  computing  franchise  taxes  owed  to  District 
of  Columbia,  bank  was  entitled  to  deduction  for 
net  operating  losses  (NOL),  even  though  no 
corresponding  deduction  had  been  reported  by 
bank  on  a  federal  tax  return  for  same  taxable 
period.  D.C.  Code  1981,  §  47-1803.3(a)(14). 
Sovran  Bank/D.C.  Nat'l  v.  District  of  Columbia, 
731  A.2d  387,  1999  D.C.  App.  LEXIS  130 
(1999),  reversed  by,  remanded  sub  nomine 
School  St.  Assocs.  v.  District  of  Columbia,  764 
A.2d  798,  2001  D.C.  App.  LEXIS  4  (D.C.  2001). 

Forward  rolling  tax  deduction  for  net  operat- 
ing losses  was  available  to  "unincorporated 
business,"  such  as  limited  partnership,  even 
though  the  tax  statute  provided  that  the  deduc- 
tion was  available  "in  the  same  manner  as 
allowed  under  the  Internal  Revenue  Code,"  and 
unincorporated  businesses  were  not  allowed 
net  operating  loss  deductions  under  the  federal 
scheme;  the  reference  to  the  Internal  Revenue 
Code  merely  governed  the  technical  rules  of 
computation,  and  did  not  nullify  the  grant  of 
the  deduction  to  unincorporated  businesses. 
D.C.  Code  1981,  §§  47-1803.3(a)(14),  47- 
1808.1.  School  St.  Assocs.,  Ltd.  Pshp.  v  District 
of  Columbia,  728  A.2d  575,  1999  D.C.  App. 
LEXIS  37  (1999),  reversed  by,  remanded  by  764 
A.2d  798,  2001  D.C.  App.  LEXIS  4  (D.C.  2001). 

In  determining  whether  limited  partnership 
was  entitled  to  forward  rolling  tax  deduction 
for  net  operating  losses,  the  Tax  Court  was 
required  to  apply  the  law  in  effect  at  the  time 
its  decision  was  rendered  and  to  base  its  judg- 
ment upon  the  provisions  of  that  law  inter- 
preted in  accordance  with  its  purpose  and 
spirit,  rather  than  upon  conclusions  reached 
after  subtle  and  involved  reasoning.  D.C.  Code 
1981,  §  47-1803.3(a)(14).  School  St.  Assocs., 
Ltd.  Pshp.  V  District  of  Columbia,  728  A.2d 
575,  1999  D.C.  App.  LEXIS  37  (1999),  reversed 
by  remanded  by  764  A.2d  798,  2001  D.C.  App. 
LEXIS  4  (D.C.  2001). 

Limited  partnership  that  sought  forward 
rolling  tax  deduction  for  net  operating  losses 
maintained  the  burden  of  proving  entitlement 
to  the  deduction.  D.C.  Code  1981,  §  47- 
1803.3(a)(14).  School  St.  Assocs.,  Ltd.  Pshp.  v 
District  of  Columbia,  728  A.2d  575,  1999  D.C. 
App.  LEXIS  37  (1999),  reversed  by  remanded 
by  764  A.2d  798,  2001  D.C.  App.  LEXIS  4  (D.C. 
2001). 

Review. 

Where  taxpayer  made  advances  to  a  corpora- 
tion that  later  went  bankrupt,  findings  of  Tax 
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Court  that  evidence  was  insufficient  to  show  ate  his  claimed  deduction.  D.C.  Code  1961, 

that  corporation  ever  became  obhgated  to  repay  §  47-1557b(a)  (5).  Bord  v.  District  of  Columbia, 

advances  were  not  erroneous  where  taxpayer  344  F.2d  560,  1965  U.S.  App.  LEXIS  6342 

failed  to  establish  facts  necessary  to  substanti-  (C.A.D.C.  1965). 

Subchapter  IV.  Accounting  Periods,  Installment  Sales,  and 

Inventories. 

§  47-1804.01.  Accounting  periods  —  Computation  of  in- 
come. 

The  net  income  shall  be  computed  upon  the  basis  of  the  taxpayer's  annual 
accounting  period  (fiscal  year  or  calendar  year,  as  the  case  may  be)  in 
accordance  with  the  method  of  accounting  regularly  employed  in  keeping  the 
books  of  such  taxpayer;  but  if  no  such  method  of  accounting  has  been  so 
employed,  or  if  the  method  employed  does  not  clearly  reflect  the  income,  the 
computation  shall  be  made  in  accordance  with  such  method  as  in  the  opinion 
of  the  Mayor  does  clearly  reflect  the  income.  If  the  taxpayer's  annual  account- 
ing period  is  other  than  a  fiscal  year  as  defined  in  §  47-1801.04(8)  or  if  the 
taxpayer  has  no  annual  accounting  period  or  does  not  keep  books,  the  net 
income  shall  be  computed  on  the  basis  of  the  calendar  year.  If  the  taxpayer 
makes  a  federal  income  tax  return,  his  income  shall  be  computed,  for  the 
purposes  of  this  subchapter,  on  the  basis  of  the  same  calendar  or  fiscal  year  as 
in  such  federal  income  tax  return,  if  the  basis  is  accepted  and  approved  by  the 
Commissioner  of  Internal  Revenue. 

(July  16, 1947,  61  Stat.  339,  ch.  258,  art.  I,  title  IV,  §  1;  Mar.  6, 1979,  D.C.  Law 
2-158,  §  4,  25  DCR  7002;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR 
1575.) 


Section  references.  —  This  section  is  re- 
ferred to  in  §  47-1804.02. 

Prior  Codifications.  —  1981  Ed.,  §  47- 
1804.1. 

1973  Ed.,  §  47-1561. 

Effect  of  amendments.  —  D.C.  Law  13- 

126,  rewrote  subd.  (28A),  which  previously 
read: 

"The  term  'Internal  Revenue  Code  of  1986' 
means  the  Internal  Revenue  Code  of  1986  (100 


Stat.  2085;  26  U.S.C.  1  et  seq.),  as  amended 
through  August  20,  1996.  The  provisions  of  the 
Internal  Revenue  Code  of  1986  shall  be  effec- 
tive on  the  same  dates  that  they  are  effective 
for  Federal  tax  purposes." 

Legislative  history  of  Law  2-158.  —  For 
legislative  history  of  D.C.  Law  2-158,  see  His- 
torical and  Statutory  Notes  following 
§  471801.04. 


CASE  NOTES 


In  generaL 

Partner  who  changed  domicile  in  middle  of 
year  could  not  include  on  his  individual  return 
distributive  share  of  partnership  loss  distrib- 
uted during  his  normal  individual  taxable  year 
but  after  he  became  nonresident,  even  though 
statute  required  that  taxpayer's  income  be 
computed  based  on  same  fiscal  year  used  for 
federal  taxation;  partner  had  neither  duty  nor 
right  to  report  income  received  or  losses  in- 
curred after  he  became  nonresident.  D.C.  Code 


1981,  §§  l-233(a)(5),  47-1803.2(a)(2)(F),  47- 
1804.1  to  47-1804.3.  District  of  Columbia  v 
Terris,  604  A.2d  5,  1992  D.C.  App.  LEXIS  56 
(1992). 

In  action  challenging  imposition  of  deficiency 
assessments  of  corporation  franchise  taxes,  ev- 
idence supported  finding  that  business  debts 
owed  to  accrual  method  taxpayer  were  not  so 
likely  to  be  "uncollectible"  as  to  be  excludable 
from  taxpayer's  gross  income,  and  thus,  tax- 
payer improperly  used  "hybrid"  accounting 
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method  whereby  certain  sales  were  considered 
to  have  taken  place  only  when  payment  was 
received;  to  obtain  beneficial  tax  treatment  of 
any  accounts  receivable  which  it  considered 
questionable,  taxpayer  should  have  included 
them  in  gross  income,  and  then  either  claimed 
deduction  for  each  bad  debt  or  increased  its 
reserve  for  bad  debts  in  year  which  debt  be- 
came wholly  or  partially  worthless.  D.C.  Code 
1981,  §§  47-1803.3(a)(5),  47-1804.1;  D.C.  Code 
1973,  §  47-1561;  26  U.S.C.  §  41.  Automatic 


Enterprises,  Inc.  v.  District  of  Columbia,  465 
A.2d  388,  1983  D.C.  App.  LEXIS  454  (1983). 

In  order  for  partner  to  claim  partnership  loss 
deduction  on  partner's  fractional  year  income 
tax  return  for  the  District  of  Columbia,  the 
partnership's  taxable  year,  or  other  formally 
recognized  accounting  period  during  which  all 
partner's  distributive  shares  are  commonly 
computed,  must  close  with  or  within  the  part- 
ner's fractional  tax  year.  Ward  v.  District  of 
Columbia,  111  WLR  373  (Super.  Ct.  1983). 


§  47-1804.02.  Accounting  periods  —  Period  in  which  items 
of  gross  income  included. 

The  amount  of  all  items  of  gross  income  shall  be  included  in  the  gross  income 
for  the  taxable  year  in  which  received  by  the  taxpayer  unless,  under  methods 
of  accounting  permitted  under  §  47-1804.01,  any  such  amounts  are  to  be 
properly  accounted  for  as  of  a  different  period.  In  the  case  of  death  of  a 
taxpayer  on  the  cash  basis,  no  amount  will  be  accrued  on  his  final  return;  and 
on  the  accrual  basis,  amounts  (except  amounts  includible  in  computing  a 
partner's  net  income)  accrued  only  by  reason  of  the  death  of  the  taxpayer  shall 
not  be  included  in  computing  net  income  for  the  period  in  which  falls  the  date 
of  the  taxpayer's  death,  but  such  amounts  shall  be  included  in  the  income  of 
the  person  receiving  such  amounts  by  inheritance  or  survivorship  from  the 
decedent. 

(July  16,  1947,  61  Stat.  339,  ch.  258,  art.  I,  title  IV,  §  2;  enacted,  Apr.  9,  1997, 
D.C.  Law  11-254,  §  2,  44  DCR  1575.) 

Prior  Codifications.  —  1981  Ed.,  §  47-        1973  Ed.,  §  47-1561a. 
1804.2. 

§  47-1804.03.  Accounting  periods  —  Period  for  which  de- 
ductions and  credits  taken. 

The  deductions  and  credits  provided  for  in  this  chapter  shall  be  taken  for  the 
taxable  year  in  which  "paid  or  accrued"  or  "paid  or  incurred",  dependent  upon 
the  method  of  accounting  upon  the  basis  of  which  the  net  income  is  computed 
unless,  in  order  to  clearly  reflect  the  income,  the  deductions  or  credits  should 
be  taken  as  of  a  different  period.  In  the  case  of  death  of  a  taxpayer  on  the  cash 
basis,  no  amount  will  be  allowed  as  a  deduction  which  was  accrued  up  to  the 
date  of  the  taxpayer's  death;  and  on  the  accrual  basis,  no  amount  (except 
amounts  includible  in  computing  a  partner's  net  income)  accrued  only  by 
reason  of  the  death  of  the  taxpayer  shall  be  included  in  computing  net  income 
for  the  period  in  which  falls  the  date  of  the  taxpayer's  death  but  such  amounts 
shall  be  deductible  by  the  estate  or  other  person  who  paid  them  or  is  liable  for 
their  payment. 

(July  16,  1947,  61  Stat.  340,  ch.  258,  art.  I,  title  IV,  §  3;  enacted,  Apr.  9,  1997, 
D.C.  Law  11-254,  §  2,  44  DCR  1575.) 
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Prior  Codifications.  —  1981  Ed.,  §  47-  1973  Ed.,  §  47-1561b. 
1804.3. 

CASE  NOTES 

In  general.  1981,  §§  47-1803.3,  47-1804.3,  47-1808.6.  Dis- 

Loss  incurred  by  resident  partner  in  given  trict  of  Columbia  v.  Terris,  604  A.2d  5,  1992 

taxable  year  may  properly  be  deducted  from  D.C.  App.  LEXIS  56  (1992). 
partner's  gross  income  for  that  year.  D.C.  Code 

§  47-1804.04.  Income  from  installment  sales. 

If  a  person  reports  any  portion  of  his  income  from  installment  sales  for 
federal  income  tax  purposes  under  §  453  of  the  Internal  Revenue  Code  of  1986 
(§  453  of  Title  26,  United  States  Code)  and  as  the  same  may  hereafter  be 
amended  and  if  such  income  is  subject  to  tax  under  this  chapter,  he  may  report 
such  income  under  this  chapter  in  the  same  manner  and  upon  the  same  basis 
as  the  same  was  reported  by  him  for  federal  income  tax  purposes,  if  such 
method  of  reporting  is  accepted  and  approved  by  the  Commissioner  of  Internal 
Revenue. 

(July  16,  1947,  61  Stat.  340,  ch.  258,  art.  I,  title  IV,  §  4;  May  27,  1949,  63  Stat. 
131,  ch.  146,  title  IV,  §  410;  June  24,  1987,  D.C.  Law  7-9,  §  2(g),  34  DCR  3283; 
Oct.  1,  1987,  D.C.  Law  7-29,  §  2(d),  34  DCR  5097;  enacted,  Apr.  9,  1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575.) 


Prior  Codifications.  —  1981  Ed.,  §  47- 
1804.4. 

1973  Ed.,  §  47-1561C. 

Legislative  history  of  Law  7-9.  —  For 

legislative  history  of  D.C.  Law  7-9,  see  Histor- 
ical and  Statutory  Notes  following 
§  471801.04. 

§  47-1804.05.  Inventories. 


Legislative  history  of  Law  7-29.  —  For 

legislative  history  of  D.C.  Law  7-29,  see  Histor- 
ical and  Statutory  Notes  following  §  47- 
1801.01a. 


Whenever  in  the  opinion  of  the  Mayor  the  use  of  inventories  is  necessary  in 
order  to  properly  determine  the  income  of  any  taxpayer,  inventories  shall  be 
taken  by  such  taxpayer  upon  such  basis  as  the  Mayor  may  prescribe  as 
conforming  as  nearly  as  may  be  to  the  best  accounting  practice  in  the  trade  or 
business  and  as  most  clearly  reflecting  the  income. 

(July  16, 1947,  61  Stat.  340,  ch.  258,  art.  I,  title  IV,  §  5;  Mar.  6,  1979,  D.C.  Law 
2-158,  §  4,  25  DCR  7002;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR 
1575.) 

Prior  Codifications.  —  1981  Ed.,  §  47-  legislative  history  of  D.C.  Law  2-158,  see  His- 
1804.5.  torical     and     Statutory     Notes  following 

1973  Ed.,  §  47-1561d.  §  471801.04. 

Legislative  history  of  Law  2-158.  —  For 

§  47-1804.06.  Authority  to  reject  returns. 

Notwithstanding  any  other  provisions  of  this  chapter,  the  Mayor  is  hereby 
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authorized  to  reject  any  return  of  income  reported  on  a  cash  basis  where,  in  his 
opinion,  the  net  income  of  the  taxpayer  is  not  properly  reflected  and  cannot  be 
determined  on  such  basis,  and  to  require  the  return  to  be  filed  on  such  a  basis 
as  in  his  opinion  will  properly  reflect  the  net  income  of  the  taxpayer. 

(July  16,  1947,  61  Stat.  340,  ch.  258,  art.  I,  title  IV,  §  6;  Mar.  6,  1979,  D.C.  Law 
2-158,  §  4,  25  DCR  7002;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR 
1575.) 

Prior  Codifications.  —  1981  Ed.,  §  47-  legislative  history  of  D.C.  Law  2-158,  see  His- 
1804.6.  torical     and     Statutory     Notes  following 

1973  Ed.,  §  47-1561e.  §  471801.04. 

Legislative  history  of  Law  2-158.  —  For 

CASE  NOTES 


In  general. 

In  action  challenging  imposition  of  deficiency 
assessments  of  corporation  franchise  taxes,  ev- 
idence supported  finding  that  business  debts 
owed  to  accrual  method  taxpayer  were  not  so 
likely  to  be  "uncollectible"  as  to  be  excludable 
from  taxpayer's  gross  income,  and  thus,  tax- 
payer improperly  used  "hybrid"  accounting 
method  whereby  certain  sales  were  considered 
to  have  taken  place  only  when  payment  was 
received;  to  obtain  beneficial  tax  treatment  of 

§  47-1804.07.  Amount. 


any  accounts  receivable  which  it  considered 
questionable,  taxpayer  should  have  included 
them  in  gross  income,  and  then  either  claimed 
deduction  for  each  bad  debt  or  increased  its 
reserve  for  bad  debts  in  year  which  debt  be- 
came wholly  or  partially  worthless.  D.C.  Code 
1981,  §§  47-1803.3(a)(5),  47-1804.1;  D.C.  Code 
1973,  §  47-1561;  26  U.S.C.  §  41.  Automatic 
Enterprises,  Inc.  v.  District  of  Columbia,  465 
A.2d  388,  1983  D.C.  App.  LEXIS  454  (1983). 


(a)  Fractional  parts  of  dollar  —  With  respect  to  any  amount  required  to  be 
shown  on  a  return,  document  or  statement  filed  under  this  chapter,  if  such 
amount  is  other  than  a  whole-dollar  amount,  either  the  fractional  part  of  a 
dollar  shall  be  disregarded  unless  it  amounts  to  one-half  dollar  or  more,  in 
which  case  the  amount  (determined  without  regard  to  the  fractional  part  of  the 
dollar)  shall  be  increased  by  $1. 

(b)  Repealed. 

(c)  Inapplicability  to  computation.  —  The  provisions  of  subsections  (a)  and 
(b)  of  this  section  shall  not  be  applicable  to  items  which  must  be  taken  into 
account  in  making  the  computations  necessary  to  determine  the  amount 
required  to  be  shown  on  a  return,  document  or  statement  filed  under  this 
chapter,  but  shall  be  applicable  only  to  such  final  amount. 

(July  16,  1947,  61  Stat.  339,  §  7,  as  added  June  11,  1982,  D.C.  Law  4-118, 
§  105,  29  DCR  1770;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR 
1575;  June  9,  2001,  D.C.  Law  13-305,  §  402(a),  48  DCR  334.) 

Prior  Codifications.  —  1981  Ed.,  §  47-  amounts. —  Any  person  making  a  return,  state- 

1804.7.  ment  or  other  document  shall  be  allowed  to 

Effect  of  amendments.  —  D.C.  Law  13-305  make  such  return,  statement  or  document 

repealed  subsec.  (b)  which  had  read:  without  regard  to  subsection  (a)  of  this  section." 

"(b)    Election    not    to    use    whole-dollar  Legislative  history  of  Law  4-118.  —  For 
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legislative  history  of  D.C.  Law  4-118,  see  His- 
torical and  Statutory  Notes  following  §  47- 
1801.01a. 

Legislative  history  of  Law  13-305.  —  For 

Law  13-305,  see  notes  under  §  47-901. 


Editor's  notes.  —  Section  410(a)  of  D.C. 
Law  13-305  provided:  "(a)  Section  402(a)  ap- 
plies for  all  tax  years  beginning  after  December 
31,  2001." 


Subchapter  V.  Returns. 

§  47-1805.01.  Returns  —  Forms. 

(a)  Forms.  —  The  Mayor  is  hereby  authorized  and  directed  to  prescribe  the 
forms  of  returns.  All  returns  required  under  this  subchapter  shall  be  filed  on 
the  forms  and  in  the  manner  prescribed  by  the  Mayor. 

(b)  Duty  of  Mayor;  obligation  of  taxpayer.  —  Blank  forms  of  returns  of 
income  shall  be  supplied  by  the  Mayor.  It  shall  be  the  duty  of  the  Mayor  to 
obtain  an  income  tax  return  from  every  taxpayer  who  is  liable  under  this 
chapter  to  file  such  return;  but  this  duty  shall  in  no  manner  diminish  the 
obligation  of  the  taxpayer  to  file  a  return  without  being  called  upon  to  do  so. 

(c)  Information  returns.  —  Every  person  subject  to  the  jurisdiction  of  the 
District  in  whatever  capacity  acting,  including  receivers  or  mortgagors  of  real 
or  personal  property,  fiduciaries,  partnerships,  and  employers  making  pay- 
ment of  dividends,  interest,  rent,  premiums,  annuities,  compensations,  remu- 
nerations, emoluments,  or  other  income  to  any  person  subject  to  tax  under  this 
chapter,  shall  render  such  returns  thereof  to  the  Mayor  as  he  may  by  rule 
prescribe. 

(d)  Certificates  of  nonresidence.  —  Repealed. 

(e)  Requirement  to  file  joint  federal  returns.  —  Whenever  a  taxpayer  is 
required  by  the  Internal  Revenue  Code  of  1986  to  file  a  joint  income  tax  return 
with  his  or  her  spouse  in  order  to  qualify  for  a  tax  benefit  under  the  Internal 
Revenue  Code  of  1986,  the  taxpayer  and  spouse  shall  file  either  a  joint  return 
or  separate  returns  on  a  combined  individual  form  prescribed  by  the  Mayor  in 
order  to  qualify  for  a  similar  benefit  afforded  under  this  chapter. 

(f)  Joint  filing  of  returns  for  domestic  partners.  —  Domestic  partners  may 
file  either  a  joint  return  or  separate  returns  on  a  combined  form  prescribed  by 
the  Mayor  as  if  the  federal  government  recognized  the  right  of  domestic 
partners  to  file  jointly 

(g)  Joint  filing  of  returns  for  married  same-sex  individuals.  —  Married 
same-sex  individuals  may  file  either  a  joint  return  or  separate  returns  on  a 
combined  form  prescribed  by  the  Mayor  as  if  the  federal  government  recog- 
nized the  right  of  married  same-sex  individuals  to  file  jointly. 

(July  16, 1947,  61  Stat.  340,  ch.  258,  art.  I,  title  V,  §  1;  June  15, 1976,  D.C.  Law 
1-70,  title  XI,  §  1102,  23  DCR  563;  Mar.  6,  1979,  D.C.  Law  2-158,§  4,  25  DCR 
7002;  June  11,  1982,  D.C.  Law  4-118,  §  119,  29  DCR  1770;  Oct.  8,  1983,  D.C. 
Law  5-32,  §  4,  30  DCR  4013;  June  24,  1987,  D.C.  Law  7-9,  §  2(h),  34  DCR 
3283;  Oct.  1,  1987,  D.C.  Law  7-29,  §  2(e)(1),  34  DCR  5097;  enacted,  Apr.  9, 
1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575;  Mar.  14,  2007,  D.C.  Law  16-292, 
§  2(b),  54  DCR  1080;  Mar.  3,  2010,  D.C.  Law  18-108,  §  2(b),  57  DCR  22.) 
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Section  references.  —  This  section  is  re- 
ferred to  in  §§  47-1805.03  and  47-1805.04. 

Prior  Codifications.  —  1981  Ed.,  §  47- 
1805.1. 

1973  Ed.,  §  47-1564. 

Effect  of  amendments.  —  D.C.  Law  16-292 
added  subsec.  (f). 

D.C.  Law  18-108  added  subsec.  (g). 

Legislative  history  of  Law  1-70.  —  For 
legislative  history  of  D.C.  Law  1-70,  see  Histor- 
ical and  Statutory  Notes  following 
§  471803.03. 

Legislative  history  of  Law  2-158.  —  For 
legislative  history  of  D.C.  Law  2-158,  see  His- 
torical and  Statutory  Notes  following 
§  471801.04. 

Legislative  history  of  Law  4-118.  —  For 
legislative  history  of  D.C.  Law  4-118,  see  His- 
torical and  Statutory  Notes  following  §  47- 
1801.01a. 

Legislative  history  of  Law  5-32.  —  For 

legislative  history  of  D.C.  Law  5-32,  see  Histor- 
ical and  Statutory  Notes  following 
§  471816.03. 

Legislative  history  of  Law  7-9.  —  For 
legislative  history  of  D.C.  Law  7-9,  see  Histor- 
ical and  Statutory  Notes  following 
§  471801.04. 

Legislative  history  of  Law  7-29.  —  For 
legislative  history  of  D.C.  Law  7-29,  see  Histor- 
ical and  Statutory  Notes  following  §  47- 
1801.01a. 


Legislative  history  of  Law  16-292.  —  For 

Law  16-292,  see  notes  following  §  47-1801.04. 
Legislative  history  of  Law  18-108.  —  For 

Law  18-108,  see  notes  following  §  47-1801.04. 

Editor's  notes.  —  Mayor  authorized  to  issue 
regulations:  Section  9  of  D.C.  Law  5-32  pro- 
vided that  the  Mayor  shall  issue  regulations 
necessary  to  carry  out  the  provision  of  the  act. 

Applicability;  conditional  effect:  Section  3  of 
D.C.  Law  16-292,  provided: 

"(a)  Section  2  shall  apply  as  of  January  1, 
2007. 

"(b)  The  Chief  Financial  Officer  shall  include 
the  fiscal  effect  of  the  act  in  the  next  revised 
quarterly  revenue  estimate,  less  the  amount  to 
be  allocated  to  section  1043  of  the  Fiscal  Year 
2007  Budget  Support  Act  of  2006,  signed  by  the 
Mayor  on  August  8,  2006  (D.C.  Act  16-476;  53 
DCR  6899),  the  Washington  Stage  Guild  Ex- 
emption Act  of  2006,  effective  September  26, 
2006  (D.C.  Law  16-172;  D.C.  Official  Code  §  10- 
1074),  and  the  Organ  and  Bone  Marrow  Donor 
Act  of  2006,  signed  by  the  Mayor  on  December 
4,  2006  (D.C.  Act  16-536;  53  DCR  9852). 

"(c)  This  act  shall  take  effect  subject  to  the 
inclusion  of  its  fiscal  effect  in  an  approved 
budget  and  financial  plan." 

Section  3  of  D.C.  Law  18-108  provided:  "Sec- 
tion 2  shall  apply  for  tax  years  beginning  Jan- 
uary 1,  2009." 


§  47-1805.02.  Returns  —  Persons  required  to  file. 

Each  of  the  following  persons  shall  file  a  return  with  the  Mayor  stating 
specifically  the  items  of  his  gross  income  and  the  items  claimed  as  deductions 
and  credits  allowed  under  this  chapter,  and  such  other  information  for  the 
purpose  of  carrying  out  the  provisions  of  this  chapter  as  the  Mayor  may 
require: 

(1)  Residents  and  nonresidents.  —  Every  nonresident  of  the  District 
receiving  income  subject  to  tax  pursuant  to  this  chapter  and  every  resident  of 
the  District,  except  a  fiduciary,  who  is  required  to  file  a  federal  return  under 
the  provisions  of  §  6012  of  the  Internal  Revenue  Code  of  1986  [26  U.S.C. 
§  6012]. 

(2)  Fiduciaries.  — 

(A)  Every  individual,  if  single,  or  if  married  and  not  living  with  spouse, 
for  whom  he  or  she  acts,  having  met  the  filing  requirements  of  §  6012  of  the 
Internal  Revenue  Code  of  1986  [26  U.S.C.  §  6012]; 

(B)  Every  individual,  if  married  and  living  with  spouse,  for  whom  he  or 
she  acts,  having  met  the  filing  requirements  of  §  6012  of  the  Internal  Revenue 
Code  of  1986  [26  U.S.C.  §  6012],  except  that  if  the  fiduciary  elects  to  file  a 
separate  return,  the  provisions  of  §  6012  of  the  Internal  Revenue  Code  of  1986 
[26  U.S.C.  §  6012],  relating  to  filing  requirements  for  separate  returns,  shall 
be  followed; 

(C)  Every  estate  for  which  he  or  she  acts,  the  gross  income  of  which  for 
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the  taxable  year  is  in  excess  of  its  personal  exemption  of  $885  for  taxable  years 
beginning  after  December  31,  1986,  $1,025  for  taxable  years  beginning  after 
December  31,  1987,  $1,160  for  taxable  years  beginning  after  December  31, 
1988,  $1,270  for  taxable  years  beginning  after  December  31,  1989,  and  $1,370 
for  taxable  years  beginning  after  December  31,  1990;  and 

(D)  Every  trust  for  which  he  or  she  acts,  the  gross  income  of  which  for 
the  taxable  year  is  $100  or  over. 

(3)  Joint  fiduciaries.  —  A  return  by  one  of  2  or  more  joint  fiduciaries  filed 
with  the  Mayor  shall  be  sufficient  compliance  with  the  provisions  of  subsection 
(b)  of  this  section. 

(4)  If  any  resident  or  nonresident  or  any  fiduciary  is  unable  to  make  his 
own  return,  the  return  shall  be  made  by  his  duly  authorized  agent. 

(5)  Corporations  and  financial  institutions.  — 

(A)  Every  corporation  or  financial  institution  engaging  in  or  carrying  on 
any  trade  or  business  within  the  District  or  receiving  income  from  sources 
within  the  District  within  the  meaning  of  §§  47-1810.01  to  47-1810.03,  even  if 
the  business  or  source  income  is  exempt  under  other  provisions  of  this  chapter. 

(B)  Affiliated  corporations  (including  affiliated  incorporated  financial 
institutions)  shall  file  separate  returns  unless  an  election  is  made  in  accor- 
dance with  the  requirements  of  subparagraph  (C)  of  this  paragraph. 

(C)  (i)  On  or  before  the  due  date,  including  any  extensions,  for  filing  the 
original  tax  return,  an  affiliated  group  may  elect  to  consolidate  the  taxable 
income  of  all  members  of  the  affiliated  group.  The  election  shall  be  binding  on 
the  affiliated  group;  provided,  that  the  election  shall  terminate  automatically 
upon  the  revocation  or  termination  of  its  federal  consolidation  election. 

(ii)  In  order  to  file  a  consolidated  return,  the  affiliated  group  shall 
have  properly  elected,  or  was  required,  to  file  a  consolidated  federal  return 
under  section  1501  of  the  Internal  Revenue  Code  of  1986  [26  U.S.C.  §  1501]. 

(iii)  The  election  to  file  a  consolidated  return  shall  be  accompanied  by 
written  consents  to  the  election  signed  by  each  of  the  members  of  the  affiliated 
group. 

(iv)  The  District  may  require  that  a  consolidated  return  be  filed  for  an 
affiliated  group  that  is  eligible,  but  has  not  elected,  to  file  a  consolidated  return 
under  this  subparagraph  if  the  District  determines  that  a  consolidated  return 
is  necessary  to  prevent  evasion  of  taxes  or  to  clearly  reflect  the  taxable  income 
that  is  attributable  to  the  business  conducted  in  the  District  by  the  affiliated 
group. 

(v)  In  taxable  years  after  the  year  of  the  election,  a  corporation  that 
was  not  a  member  of  the  original  affiliated  group  in  the  year  of  the  election  but 
is  a  member  of  the  affiliated  group  in  the  current  year  shall  be  deemed  to  have 
waived  any  objection  to  the  filing  of  the  consolidated  return  in  the  District  by 
its  consent,  if  any,  to  join  in  filing  a  consolidated  return  in  the  District  by  the 
parent  of  the  District  affiliated  group.  In  the  case  of  a  corporation  that  is  a 
member  of  the  affiliated  group  for  a  part  of  the  taxable  year,  the  consolidated 
return  shall  include  the  income  of  the  corporation  for  the  part  of  the  year  that 
it  is  a  member  of  the  affiliated  group. 

(vi)  All  members  of  the  affiliated  group  that  elected  or  was  required  to 
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file  a  consolidated  return  in  the  District  are  jointly  and  severally  liable  for  the 
taxes,  interest,  and  penalties  of  the  affiliated  group. 

(vii)  The  Mayor  may  promulgate  regulations  to  determine,  compute, 
assess,  collect,  and  adjust,  the  tax  liability  of  the  affiliated  group. 

(D)  For  purposes  of  this  paragraph,  the  term  "affiliated  group"  means 
an  affiliated  group  as  defined  in  section  1504  of  the  Internal  Revenue  Code  of 
1986  [26  U.S.C.  §  1504];  provided,  that  the  affihated  group  shall  not  include 
any  corporation  which  does  not  have  gross  income  derived  from  sources  within 
the  District. 

(6)  Unincorporated  businesses.  —  Every  unincorporated  business  engag- 
ing in  or  carrying  on  any  trade  or  business  within  the  District  or  receiving 
income  from  sources  within  the  District  within  the  meaning  of  §§  47-1810.01 
to  47-1810.03  and  having  a  gross  income  of  more  than  $12,000,  regardless  of 
whether  it  has  a  net  income.  The  return  shall  be  made  by  the  taxpayer  or 
taxpayers  liable  for  the  payment  of  the  tax. 

(7)  Partnerships.  —  Every  partnership,  other  than  partnerships  subject  to 
the  taxes  imposed  by  §§  47-1808.01  to  47-1808.06  on  unincorporated  busi- 
nesses, engaged  in  any  trade  or  business,  or  receiving  income  from  sources 
within  the  District.  There  shall  be  included  in  such  return  the  names  and 
addresses  of  the  individuals  who  would  be  entitled  to  share  in  the  net  income 
of  the  partnership,  if  distributed,  and  the  amount  of  distributive  share  of  each 
individual. 

(7A)  Exempt  Organizations.  —  Every  exempt  organization  exempt  from 
tax  that  has  unrelated  business  income  subject  to  tax  under  section  511  of  the 
Internal  Revenue  Code  of  1986  [26  U.S.C.  §  511]  or  income  subject  to  tax 
under  section  527  of  the  Internal  Revenue  Code  of  1986  [26  U.S.C.  §  527],  as 
provided  under  §  47-1802.01. 

(8)  Registration.  —  No  person  shall  engage  in  or  continue  to  engage  in  a 
trade,  business  or  profession  subject  to  taxes  under  the  provisions  of  this 
chapter  without  first  registering  to  do  so.  Such  registration  shall  be  made  in 
such  manner  and  on  such  forms  as  the  IMayor  shall  prescribe  and  registration 
shall  not  be  transferable.  Whoever  engages  in  a  trade,  business  or  profession 
which  is  subject  to  tax  under  the  provisions  of  this  chapter  without  first 
registering  to  do  so,  as  required  by  this  section,  shall,  upon  conviction  thereof 
be  fined  not  more  than  $500.  Such  failure  to  register  shall  also  be  subject  to  a 
civil  penalty  of  $50  a  day  for  each  day  that  such  failure  continues. 

(July  16,  1947,  61  Stat.  341,  ch.  258,  art.  I,  title  V,  §  2;  May  27,  1949,  63  Stat. 
131,  ch.  146,  title  IV,  §  411;  Mar.  31,  1956,  70  Stat.  69,  ch.  154,  §  5;  Oct.  21, 
1975,  D.C.  Law  1-23,  title  VI,  §  601(7),  22  DCR  2107;  Apr.  19,  1977,  D.C.  Law 

I-  124,  title  IV,  §  401(c),  23  DCR  8749;  Mar.  6,  1979,  D.C.  Law  2-158,  §  4,  25 
DCR  7002;  Sept.  13,  1980,  D.C.  Law  3-95,  §  104,  27  DCR  3509;  June  11,  1982, 
D.C.  Law  4-118,  §  106,  29  DCR  1770;  Sept.  17,  1982,  D.C.  Law  4-150,  §  103, 
29  DCR  3377;  Oct.  1,  1987,  D.C.  Law  7-29,  §  2(e)(2),  (3),  34  DCR  5097;  Sept. 
21, 1988,  D.C.  Law  7-141,  §  2(c),  35  DCR  5398;  enacted,  Apr.  9,  1997,  D.C.  Law 

II-  254,  §  2,  44  DCR  1575;  June  9,  2001,  D.C.  Law  13-305,  §  202(b),  302(b),  48 
DCR  334;  Apr.  4,  2003,  D.C.  Law  14-282,  §  ll(rr),  50  DCR  896.) 
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Section  references.  —  This  section  is  re- 
ferred to  in  §  47-1805.03. 

Prior  Codifications.  —  1981  Ed.,  §  47- 
1805.2. 

1973  Ed.,  §  47-1564a. 

Effect  of  amendments.  —  D.C.  Law  13- 
305,  in  par.  (5),  substituted  "unless  an  election 
is  made  in  accordance  with  the  requirements  of 
subparagraph  (C)  of  this  paragraph"  for  "unless 
permitted  by  the  Mayor  to  file  consolidated 
returns"  in  subpar.  (B),  and  added  subpars.  (C) 
and  (D);  and  added  par.  (7A). 

D.C.  Law  14-282,  in  par.  (5)(C)(i),  substituted 
"including"  for  "excluding";  and  rewrote  par. 
(7A)  which  had  read  as  follows:  "(7A)  Exempt 
Organizations. — Every  exempt  organization 
that  has  unrelated  business  income  subject  to 
tax  under  section  511  of  the  Internal  Revenue 
Code  of  1986  as  provided  under  §  47-1802.01." 

Temporary  Amendment  of  Section.  — 
For  temporary  (225  day)  amendment  of  section, 
see  §  12(ww)  of  Tax  Clarity  and  Recorder  of 
Deeds  Temporary  Act  of  2002  (D.C.  Law  14-191, 
October  5,  2002,  law  notification  49  DCR  9549). 

For  temporary  (225  day)  amendment  of  sec- 
tion, see  §  12(ww)  of  Tax  Clarity  and  Related 
Amendments  Temporary  Act  of  2003  (D.C.  Law 
14-228,  March  23,  2003,  law  notification  50 
DCR  2741). 

Temporary  Addition  of  Section.  —  For 
temporary  (225  day)  addition  of  section,  see 
§  111(c)  of  Child  Support  and  Welfare  Reform 
Compliance  Temporary  Amendment  Act  of  1999 
(D.C.  Law  13-57,  March  7,  2000,  law  notifica- 
tion 47  DCR  1979). 

For  temporary  (225  day)  addition  of  section, 
see  §  111(c)  of  Child  Support  and  Welfare  Re- 
form Compliance  Temporary  Amendment  Act  of 
2000  (D.C.  Law  13-207,  March  31,  2001,  law 
notification  48  DCR  3238). 

Emergency  legislation.  —  For  temporary 
(90-day)  authorization  of  social  security  num- 
ber requirement,  see  §  111(b)  of  the  Child  Sup- 
port and  Welfare  Reform  Compliance  Emer- 
gency Amendment  Act  of  1999  (D.C.  Act  13-126, 
August  4,  1999,  46  DCR  6606). 

For  temporary  (90-day)  addition  of  §  47- 
2805.2  1981  Ed.,  see  §  111(c)  of  the  Child 
Support  and  Welfare  Reform  Compliance 
Emergency  Amendment  Act  of  1999  (D.C.  Act 
13-126,  August  4,  1999,  46  DCR  6606). 

For  temporary  (90-day)  authorization  of  so- 
cial security  number  requirement,  see  §  111(c) 
of  the  Child  Support  and  Welfare  Reform  Com- 
pliance Legislative  Review  Emergency  Amend- 
ment Act  of  1999  (D.C.  Act  13-177,  November  2, 
1999,  46  DCR  9678). 

For  temporary  (90-day)  addition  of  §  47- 
2805.2  1981  Ed.,  see  §  111(c)  of  the  Child 
Support  and  Welfare  Reform  Compliance  Leg- 
islative Review  Emergency  Amendment  Act  of 
1999  (D.C.  Act  13-177,  November  2,  1999,  46 
DCR  9678). 


For  temporary  (90-day)  authorization  of  so- 
cial security  number  requirement,  see  §  111(c) 
of  the  Child  Support  and  Welfare  Reform  Com- 
pliance Congressional  Review  Emergency 
Amendment  Act  of  1999  (D.C.  Act  13-241,  Jan- 
uary 11,  2000,  47  DCR  581). 

For  temporary  (90-day)  addition  of  §  47- 
2805.2  1981  Ed.,  see  §  111(c)  of  the  Child 
Support  and  Welfare  Reform  Compliance  Con- 
gressional Review  Emergency  Amendment  Act 
of  1999  (D.C.  Act  13-241,  January  11,  2000,  47 
DCR  581). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  12(ww)  of  Tax  Clarity  and  Recorder 
of  Deeds  Emergency  Act  of  2002  (D.C.  Act 
14-381,  June  6,  2002,  49  DCR  5674). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  12(ww)  of  Tax  Clarity  and  Related 
Amendments  Emergency  Act  of  2002  (D.C.  Act 
14-456,  July  23,  2002,  49  DCR  8107). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  12(ww)  of  Tax  Clarity  and  Related 
Amendments  Congressional  Review  Emer- 
gency Act  of  2002  (D.C.  Act  14-510,  October  23, 
2002,  49  DCR  10247). 

Legislative  history  of  Law  1-23.  —  For 
legislative  history  of  D.C.  Law  1-23,  see  Histor- 
ical and  Statutory  Notes  following 
§  471801.04. 

Legislative  history  of  Law  1-124.  —  For 
legislative  history  of  D.C.  Law  1-124,  see  His- 
torical and  Statutory  Notes  following 
§  471803.02. 

Legislative  history  of  Law  2-158.  —  For 
legislative  history  of  D.C.  Law  2-158,  see  His- 
torical and  Statutory  Notes  following 
§  471801.04. 

Legislative  history  of  Law  3-95.  —  For 
legislative  history  of  D.C.  Law  3-95,  see  Histor- 
ical and  Statutory  Notes  following 
§  471801.04. 

Legislative  history  of  Law  4-118.  —  For 
legislative  history  of  D.C.  Law  4-118,  see  His- 
torical and  Statutory  Notes  following  §  47- 
1801.01a. 

Legislative  history  of  Law  4-150.  —  For 

legislative  history  of  D.C.  Law  4-150,  see  His- 
torical and  Statutory  Notes  following 
§  471801.04. 

Legislative  history  of  Law  7-29.  —  For 
legislative  history  of  D.C.  Law  7-29,  see  Histor- 
ical and  Statutory  Notes  following  §  47- 
1801.01a. 

Legislative  history  of  Law  7-141.  —  For 

legislative  history  of  D.C.  Law  7-141,  see  His- 
torical and  Statutory  Notes  following 
§  471801.04. 

Legislative  history  of  Law  13-305.  —  For 
Law  13-305,  see  notes  under  §  47-901. 

Legislative  history  of  Law  14-282.  —  For 
Law  14-282,  see  notes  following  §  47-902. 

References  in  text.  —  Sections  511  and  527 
of  the  Internal  Revenue  Code  of  1986,  referred 
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to  in  par.  (7A),  are  classified  to  26  U.S.C.  §§  511 
and  527. 

Section  6102  of  the  Internal  Revenue  Code  of 
1986,  referred  to  in  (2)(B),  is  26  U.S.C.  §  6012. 

Editor's  notes.  —  Mayor  authorized  to  issue 
regulations:  Section  401  of  D.C.  Law  4-150 
provided  that  the  Mayor  shall  issue  regulations 
necessary  to  carry  out  the  provisions  of  the  act. 


Section  203(a)  of  D.C.  Law  13-305  provided: 
"(a)  Section  202(a)  through  (e)  shall  apply  for 
all  tax  years  beginning  after  December  31, 
2000." 

Section  303(b)  of  D.C.  Law  13-305  provided: 
"(a)  Section  302(b)  shall  apply  for  all  tax  years 
beginning  after  December  31,  2000." 


CASE  NOTES 


In  generaL 

Conservator  was  personally  liable  for  penal- 
ties or  interest  charges  that  accrued  due  to 
failure  of  conservator  to  file  tax  returns  for 
estate.  D.C.  Code  1981,  §§  21-2063,  21- 
2070(c)(17),  47-1805.2(2).  In  re  Estate  of  El- 
kins,  692  A.2d  910,  1995  D.C.  App.  LEXIS  62 
(1995). 


Although  District  of  Columbia  does  not  di- 
rectly tax  income  of  partnerships,  such  partner- 
ships must  file  returns,  and  resident  partners 
are  liable  for  income  tax  in  their  individual 
capacities.  D.C.  Code  1981,  §§  47-1805.2(7), 
47-1808.1,  47-1808.6,  47-1810.1(a)(l).  District 
of  Columbia  v  Terris,  604  A.2d  5,  1992  D.C. 
App.  LEXIS  56  (1992). 


§  47- 1805.02a.  Combined  reporting. 

(a)  For  tax  years  beginning  on  and  after  December  31,  2010,  a  taxpayer 
engaged  in  a  unitary  business  with  one  or  more  corporations  that  are  part  of 
a  water's-edge  combined  group  reporting  pursuant  to  §  47-1810. 07(a)  shall  file 
a  combined  report,  which  includes  the  income,  determined  under  §  47-1810.04 
and  §  47-1810.05  and  the  allocation  and  apportionment  factors  determined 
under  §  47-1810.02  of  all  such  corporations,  and  other  information  as  required 
by  the  Mayor.  If  a  worldwide  combined  reporting  election  has  been  made,  the 
taxpayer  shall  file  a  combined  report  that  includes  such  income  and  factors  of 
all  the  corporations  that  are  members  of  the  unitary  business,  and  any  other 
information  as  required  by  the  Mayor. 

(b)  The  Mayor  may,  by  regulation,  require  a  combined  report  to  include  the 
income  and  associated  apportionment  factors  of  any  persons  that  are  not 
included  pursuant  to  subsection  (a)  of  this  section  but  that  are  members  of  a 
unitary  business  to  refiect  proper  apportionment  of  income  of  the  entire 
unitary  business.  If  the  Mayor  determines  that  the  reported  income  or  loss  of 
a  taxpayer  engaged  in  a  unitary  business  with  any  person  not  included 
represents  an  avoidance  or  evasion  of  tax  by  the  taxpayer,  the  Mayor  may,  on 
a  case-by-case  basis,  require  that  all  or  any  part  of  the  income  and  associated 
apportionment  factors  be  included  in  the  taxpayer's  combined  report. 

(c)  With  respect  to  inclusion  of  associated  apportionment  factors  pursuant 
to  this  section,  the  Mayor  may  require  the  exclusion  of  any  one  or  more  of  the 
factors,  the  inclusion  of  one  or  more  additional  factors,  which  will  fairly 
represent  the  taxpayer's  business  activity  in  the  District,  or  the  employment  of 
any  other  method  to  effectuate  a  proper  refiection  of  the  total  amount  of  income 
subject  to  apportionment  and  an  equitable  allocation  and  apportionment  of  the 
taxpayer's  income. 

(d)  The  Mayor  shall  adopt  regulations  as  necessary  to  ensure  that  the  tax 
liability  or  net  income  of  any  taxpayer  whose  income  derived  from  or  attrib- 
utable to  sources  within  the  District  that  is  required  to  be  determined  by  a 
combined  report  pursuant  to  §  47-1810.02  or  §  47-1810.07  and  of  each  entity 
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included  in  the  combined  report,  both  during  and  after  the  period  of  inclusion 
in  the  combined  report,  is  properly  reported,  determined,  computed,  assessed, 
collected,  or  adjusted. 

(Sept.  14,  2011,  D.C.  Law  19-21,  §  8002(c),  58  DCR  6226.) 

Legislative  history  of  Law  19-21.  —  For  occurred  under  the  combined  reporting  require- 

history  of  Law  19-21,  see  notes  under  §  47-  ments  imposed  by  section  8002,  the  Chief  Fi- 

305.02.  nancial  Officer  shall  determine  the  economic 

Editor's  notes.  —  Sections  8003  and  8004  of  effects  of  these  requirements  on  affected  tax- 

D.C.  Law  19-21  provided:  payers. 

"Sec.  8003.  Review  of  impact  of  combined  "Sec.  8004.  Applicability.  This  subtitle  shall 

reporting.  apply  for  taxable  years  beginning  after  Decem- 

"After  2  full  years  of  tax  reporting  have  ber  31,  2010." 

§  47-1805.03.  Returns  —  Filing. 

(a)  Time  and  place.  —  All  returns  of  income  for  the  preceding  taxable  year 
required  to  be  filed  under  the  provisions  of  §  47-1805.01  shall  be  filed  with  the 
Mayor  on  or  before  the  15th  day  of  April  of  each  year,  except  that  such  returns, 
if  made  on  the  basis  of  a  fiscal  year,  shall  be  filed  on  or  before  the  15th  day  of 
the  4th  month  following  the  close  of  such  fiscal  year;  provided,  however,  that 
any  return  required  to  be  filed,  for  the  preceding  year  under  the  provisions  of 
subchapter  VII  of  this  chapter  shall  be  filed  on  or  before  the  15th  day  of  March 
in  each  year,  except  that  such  returns,  if  made  on  the  basis  of  a  fiscal  year,  shall 
be  filed  on  or  before  the  15th  day  of  the  3rd  month  following  the  close  of  such 
fiscal  year. 

(b)  Extension  of  time.  —  The  Mayor  may  grant  a  reasonable  extension  of 
time  for  filing  the  returns  required  by  §  47-1805.02  whenever  in  his  judgment 
good  cause  exists  therefor,  and  he  shall  keep  a  record  of  every  such  extension. 
Except  in  case  of  a  taxpayer  who  is  not  within  the  continental  limits  of  the 
United  States,  no  such  extension  shall  be  granted  for  more  than  6  months,  and 
in  no  case  shall  such  extension  be  granted  for  more  than  1  year. 

(c)  Exempt  Organizations.  —  Notwithstanding  the  provisions  of —  subsec- 
tion (a)  of  this  section,  unrelated  business  income  tax  returns  of  exempt 
organizations  shall  be  filed  on  or  before  the  15th  day  of  the  5th  month  following 
the  close  of  the  taxable  year  for  the  taxpayer. 

(July  16,  1947,  61  Stat.  342,  ch.  258,  art.  I,  title  V,  §  3;  Mar.  6,  1979,  D.C.  Law 
2-158,  §  4,  25  DCR  7002;  June  11,  1982,  D.C.  Law  4-118,  §  107,  29  DCR  1770; 
Oct.  8, 1983,  D.C.  Law  5-32,  §  5,  30  DCR  4013;  enacted,  Apr.  9,  1997,  D.C.  Law 
11-254,  §  2,  44  DCR  1575;  June  9,  2001,  D.C.  Law  13-305,  §  202(c),  48  DCR 
334.) 

Section  references.  —  This  section  is  re-  legislative  history  of  D.C.  Law  2-158,  see  His- 
ferred  to  in  §§  47-1812.07  and  47-1812.14.  torical     and     Statutory     Notes  following 

Prior  Codifications.  —  1981  Ed.,  §  47-     §  471801.04. 
1805.3.  Legislative  history  of  Law  4-118.  —  For 

1973  Ed.,  §  47-1564b.  legislative  history  of  D.C.  Law  4-118,  see  His- 

Effect  of  amendments.  —  D.C.  Law  13-305  torical  and  Statutory  Notes  following  §  47- 
added  subsec.  (c).  1801.01a. 

Legislative  history  of  Law  2-158.  —  For        Legislative  history  of  Law  5-32.  —  For 
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legislative  history  of  D.C.  Law  5-32,  see  Histor- 
ical and  Statutory  Notes  following 
§  471816.03. 

Legislative  history  of  Law  13-305.  —  For 
Law  13-305,  see  notes  under  §  47-901. 

Editor's  notes.  —  Mayor  authorized  to  issue 
regulations:  Section  9  of  D.C.  Law  5-32  pro- 


vided that  the  Mayor  shall  issue  regulations 
necessary  to  carry  out  the  provision  of  the  act. 

Section  203(a)  of  D.C.  Law  13-305  provided: 
"(a)  Section  202(a)  through  (e)  shall  apply  for 
all  tax  years  beginning  after  December  31, 
2000." 


§  47-1805.04.  Returns  —  Divulgence  of  information. 

(a)  Information  not  to  he  disclosed.  —  Except  to  any  official  of  the  District, 
having  a  right  thereto  in  his  official  capacity,  it  shall  be  unlawful  for  any  officer 
or  employee,  or  any  former  officer  or  employee,  of  the  District  to  divulge  or 
make  known  in  any  manner  the  amount  of  income  or  any  particulars  relating 
thereto  or  the  computation  thereof  set  forth  or  disclosed  in  any  return  required 
to  be  filed  under  §  47-1805.01  or  information  pertaining  to  the  interception  of 
any  tax  refund  pursuant  to  the  provisions  of  the  Project  Setoff"  Liability  Act  of 
1982,  and  neither  the  original  nor  a  copy  of  any  such  return  desired  for  use  in 
litigation  in  court  shall  be  furnished  where  neither  the  District  nor  the  United 
States  is  interested  in  the  result  of  such  litigation,  whether  or  not  the  request 
is  contained  in  an  order  of  the  court;  provided,  however,  that  nothing  herein 
contained  shall  be  construed  to  prevent  the  furnishing  to  a  taxpayer  of  a  copy 
of  his  return  upon  the  payment  of  a  fee  of  $3.50.  The  provisions  of  this 
subsection  shall  also  be  applicable  to  any  federal,  state,  or  local  income  tax 
returns  or  copies  thereof  and  to  any  other  federal,  state,  or  local  income  tax 
information  either  submitted  by  the  taxpayer  or  otherwise  obtained;  provided, 
further,  that  nothing  in  this  section  shall  be  construed  to  prevent  public 
inspection  of  the  application  and  its  related  financial  documents  of  an 
organization  that  has  been  granted  exemption  from  taxation  under  this 
chapter.  Any  inspection  permitted  under  this  subsection  shall  be  made  at  such 
time  and  in  such  manner  as  the  Mayor  may  prescribe. 

(b)  Reciprocal  exchange  with  the  United  States  and  the  several  states.  — 
Notwithstanding  the  provisions  of  this  section,  the  Mayor  may  permit  the 
proper  officer  of  the  United  States  or  of  any  state  imposing  an  income  tax  or  his 
authorized  representative  to  inspect  income  tax  returns  filed  with  the  Mayor 
or  may  furnish  to  such  officer  or  representative  a  copy  of  any  such  income  tax 
returns  provided  the  United  States  or  such  state  gi^ant  substantially  similar 
privileges  to  the  Mayor  or  his  representative  or  to  the  proper  officer  of  the 
District  charged  with  the  administration  of  this  subchapter.  The  Internal 
Revenue  Service  of  the  Treasury  Department  of  the  United  States  is  autho- 
rized and  required  to  supply  such  information  as  may  be  requested  by  the 
Mayor  relative  to  any  person  subject  to  the  taxes  imposed  by  this  chapter. 

(c)  Publication  of  statistics  and  delinquent  lists.  —  Nothing  contained  in 
subsection  (a)  of  this  section  shall  be  construed  to  prohibit  the  publication  of 
statistics  so  classified  as  to  prevent  the  identification  of  particular  reports  and 
the  items  thereof,  or  the  publication  of  delinquent  lists  showing  the  names  of 
taxpayers  who  have  failed  to  pay  their  taxes  at  the  time  and  in  the  manner 
provided  by  law,  together  with  any  relevant  information  which  in  the  opinion 
of  the  Mayor  may  assist  in  the  collection  of  such  delinquent  taxes. 
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(d)  Information  which  may  he  disclosed.  —  Nothing  contained  in  subsection 
(a)  of  this  section  shall  be  construed  to  prohibit  the  Mayor,  in  his  discretion, 
from  divulging  or  making  known  any  information  contained  in,  or  relating  to, 
any  report,  application,  license,  or  return  required  under  the  provisions  of  this 
chapter  other  than  such  information  as  may  be  contained  therein  relating  to 
the  amount  of  income  or  any  particulars  relating  thereto  or  the  computation 
thereof. 

(e)  Violations.  —  Any  violation  of  the  provisions  of  this  section  shall  be  a 
misdemeanor  and  shall  be  punishable  by  a  fine  not  exceeding  $1,000,  by 
imprisonment  for  not  more  than  1  year,  or  both,  in  the  discretion  of  the  court. 
All  prosecutions  under  this  section  shall  be  brought  in  the  Superior  Court  of 
the  District  of  Columbia  on  information  by  the  Attorney  General  for  the 
District  of  Columbia  or  any  of  his  assistants  in  the  name  of  the  District  of 
Columbia. 

(f)  Preservation  of  reports,  applications,  and  returns.  —  All  reports,  appli- 
cations, and  returns  received  by  the  Mayor  under  the  provisions  of  this  chapter 
shall  be  preserved  for  6  years,  and  thereafter  until  the  Mayor  orders  them  to 
be  destroyed. 

(g)  Disclosure  to  contractor.  —  Notwithstanding  the  provisions  of  subsection 
(a)  of  this  section,  any  tax  returns  or  other  tax  information  required  by  this 
chapter  may  be  disclosed  to  a  contractor  to  the  extent  necessary  to  provide  for 
the  processing,  storage,  transmission,  or  reproduction  of  such  returns  and 
information  or  for  the  programing,  maintenance,  repair,  testing,  and  procure- 
ment of  equipment  for  purposes  of  tax  administration.  The  provisions  of 
subsections  (a)  and  (e)  of  this  section  shall  be  applicable  to  all  such  contractors 
and  former  contractors  and  to  their  officers  and  employees  and  former  officers 
and  employees. 

(h)  Disclosure  to  state  agency  requesting  offset.  —  Notwithstanding  the 
provisions  of  this  section,  the  social  security  account  number  and  the  home 
address  of  a  taxpayer  whose  tax  refund  has  been  intercepted  under  §  47- 
1812.11  [repealed]  and  this  section,  shall  be  disclosed  upon  the  request  of  the 
state  agency  requesting  the  offset  and  of  the  District  of  Columbia  agency  under 
Part  D  in  Subchapter  IV  of  the  Social  Security  Act  (42  U.S.C.  §  651  et  seq.). 

(i)  Disclosure  for  paternity  and  support  purposes.  —  Notwithstanding  any 
other  provision  of  this  section,  the  Mayor  shall  disclose,  upon  written  or 
automated  request,  tax  return  or  other  related  tax  and  revenue  information  to 
the  agency  that  is  responsible  for  administering  or  supervising  the  adminis- 
tration of  the  District's  State  Plan  under  title  IV,  part  D,  of  the  Social  Security 
Act,  approved  January  4,  1975  (88  Stat.  2351;  42  U.S.C.  §  651  et  seq.),  or  the 
equivalent  agency  in  another  state.  The  Mayor  shall  only  disclose  a  tax  return 
or  other  related  tax  and  revenue  information  that  pertains  to  a  support  obligor 
or  obligee,  a  person  seeking  a  paternity,  or  support  order,  or  a  person  against 
whom  a  paternity  or  support  order  is  being  sought.  Tax  return  information 
that  the  Mayor  obtains  pursuant  to  a  reciprocal  exchange  with  a  federal  or 
state  taxing  authority  shall  be  disclosed  only  with  the  consent  of  the  taxing 
authority,  to  the  extent  that  consent  is  required  by  federal  law  or  the  state  law 
governing  the  taxing  authority.  Information  shall  be  disclosed  pursuant  to  this 
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subsection  only  for  purposes  directly  related  to  paternity  establishment,  or  the 
establishment,  modification,  or  enforcement  of  support  order.  For  the  purposes 
of  this  subsection,  the  term  "support  order"  pertains  to  any  obligation  governed 
by  §  46-201(15B)  [now  §  46-201(20)]. 

(j)  Disclosure  to  the  Superior  Court  of  the  District  of  Columbia.  —  Notwith- 
standing any  other  provision  of  this  section,  the  Office  of  Tax  and  Revenue  may 
furnish  in  accordance  with  §  11-1905  to  the  Superior  Court  of  the  District  of 
Columbia,  upon  request  of  the  Court,  the  names,  addresses,  and  social  security 
numbers  of  individuals  who  have  filed  a  return  under  §  47-1805. 02(a)  [§  47- 
1805.02(1)]. 

(k)  Disclosure  to  the  United  States  District  Court  for  the  District  of  Colum- 
bia, —  Notwithstanding  any  other  provision  of  this  section,  the  Office  of  Tax 
Revenue  may  furnish  to  the  United  States  District  Court  for  the  District  of 
Columbia,  upon  request  of  the  court  and  in  accordance  with  28  U.S.C. 
§  1863(d),  the  names,  addresses,  and  social  security  numbers  of  individuals 
who  have  filed  a  return  under  §  47- 1805. 02(a). 

(July  16,  1947,  61  Stat.  342,  ch.  258,  art.  I,  title  V,  §  4;  July  29,  1970,  84  Stat. 
570,  Pub.  L.  91-358,  title  I,  §  155(a);  IVIar.  16,  1978,  D.C.  Law  2-57,  §  3,  24 
DCR  5426;  Mar.  6,  1979,  D.C.  Law  2-158,  §§  2,  4,  25  DCR  7002;  June  11,  1982, 
D.C.  Law  4-118,  §  108,  29  DCR  1770;  Sept.  18,  1982,  D.C.  Law  4-154,  §  3,  29 
DCR  3486;  Feb.  24,  1987,  D.C.  Law  6-166,  §  33(g)(2),  33  DCR  6710;  enacted, 
Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575;  Apr.  3,  2001,  D.C.  Law 
13-269,  §  112(a),  48  DCR  1270;  Dec.  9,  2004,  D.C.  Law  15-50,  §  2(a),  50  DCR 
8980;  Apr.  13,  2005,  D.C.  Law  15-354,  §  73(f),  52  DCR  2638;  Mar.  2,  2007,  D.C. 
Law  16-191,  §  48(h)(2),  53  DCR  6794;  July  7,  2009,  D.C.  Law  18-9,  §  2,  56 
DCR  3797.) 


Cross  references.  —  Real  property  tax, 
calculation  of  assessed  value  of  real  property, 
confidentiality  of  owner  disclosures,  see  §  47- 
821. 

Real  property  tax,  calculation  of  assessed 
value  of  real  property,  cooperative  housing  as- 
sociations, confidentiality  of  owner  disclosures, 
see  §  47-820.01. 

Section  references.  —  This  section  is  re- 
ferred to  in  §§  42-1103,  47-903,  and  47- 
1812.08. 

Prior  Codifications.  —  1981  Ed.,  §  47- 
1805.4. 
1973  Ed.,  §  47-1564C. 

Effect  of  amendments.  —  D  C.  Law  13-269 
added  subsec.  (i). 

D.C.  Law  15-50  added  subsec.  (j). 

D.C.  Law  15-354  substituted  "Attorney  Gen- 
eral for  the  District  of  Columbia"  for  "Corpora- 
tion Counsel". 

D.C.  Law  16-191,  in  subsec.  (e),  validated  a 
previously  made  technical  correction. 

D.C.  Law  18-9  added  subsec.  (k). 

Temporary  Amendment  of  Section.  — 
For  temporary  (225  day)  amendment  of  section, 
see  §  11  of  Child  Support  and  Welfare  Reform 


Compliance  Temporary  Amendment  Act  of  1998 
(D.C.  Law  12-103,  May  8, 1998,  law  notification 
45  DCR  3254). 

For  temporary  (225  day)  amendment  of  sec- 
tion, see  §  11(a)  of  Child  Support  and  Welfare 
Reform  Compliance  Temporary  Amendment 
Act  of  1998  (D.C.  Law  12-210,  April  13,  1999, 
law  notification  46  DCR  3832). 

For  temporary  (225  day)  amendment  of  sec- 
tion, see  §  111(a)  of  Child  Support  and  Welfare 
Reform  Compliance  Temporary  Amendment 
Act  of  1999  (D.C.  Law  13-57,  March  7,  2000, 
law  notification  47  DCR  1979). 

Section  2  of  D.C.  Law  18-1  added  subsec.  (k) 
to  read  as  follows:  "(k)  Disclosure  to  the  United 
States  District  Court  for  the  District  of  Colum- 
bia. —  Notwithstanding  any  other  provision  of 
this  section,  the  Office  of  Tax  Revenue  may 
furnish,  in  accordance  with  28  U.S.C. 
§  1863(d),  to  the  United  States  District  Court 
for  the  District  of  Columbia  ("Court"),  upon 
request  of  the  Court,  the  names,  addresses,  and 
social  security  numbers  of  individuals  who 
have  filed  a  return  under  §  47-1805.02(a).". 

Section  4(b)  of  D.C.  Law  18-1  provided  that 
the  act  shall  expire  after  225  days  of  its  having 
taken  effect. 
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Emergency  legislation.  —  For  temporary 
amendment  of  section,  see  §  11  of  the  Child 
Support  and  Welfare  Reform  Compliance 
Emergency  Amendment  Act  of  1997  (D.C.  Act 

12-  222,  December  23,  1997,  44  DCR  114)  and 
§  11  of  the  Child  Support  and  Welfare  Reform 
Compliance  Congressional  Review  Emergency 
Amendment  Act  of  1998  (D.C.  Act  12-309, 
March  20,  1998,  45  DCR  1923),  §  11(a)  of  the 
Child  Support  and  Welfare  Reform  Compliance 
Second  Emergency  Amendment  Act  of  1998 
(D.C.  Act  12-439,  August  12,  1998,  45  DCR 
6110),  §  11(a)  of  the  Child  Support  and  Welfare 
Reform  Compliance  Legislative  Review  Emer- 
gency Amendment  Act  of  1998  (D.C.  Act  12-503, 
October  27,  1998,  45  DCR  8495),  and  §  11(a)  of 
the  Child  Support  and  Welfare  Reform  Compli- 
ance Second  Congressional  Review  Emergency 
Amendment  Act  of  1998  (D.C.  Act  12-600,  Jan- 
uary 20,  1999,  46  DCR  1239). 

For  temporary  repeal  of  D.C.  Law  12-103,  see 
§  13  of  the  Child  Support  and  Welfare  Reform 
Compliance  Second  Emergency  Amendment 
Act  of  1998  (D.C.  Act  12-439,  August  12,  1998, 
45  DCR  6110). 

For  temporary  (90-day)  amendment  of  sec- 
tion, see  §  111(a)  of  the  Child  Support  and 
Welfare  Reform  Compliance  Emergency 
Amendment  Act  of  1999  (D.C.  Act  13-126,  Au- 
gust 4,  1999,  46  DCR  6606). 

For  temporary  (90-day)  amendment  of  sec- 
tion, see  §  111(a)  of  the  Child  Support  and 
Welfare  Reform  Compliance  Legislative  Review 
Emergency  Amendment  Act  of  1999  (D.C.  Act 

13-  177,  November  2,  1999,  46  DCR  9678). 
For  temporary  (90-day)  amendment  of  sec- 
tion, see  §  111(a)  of  the  Child  Support  and 
Welfare  Reform  Compliance  Congressional  Re- 
view Emergency  Amendment  Act  of  1999  (D.C. 
Act  13-241,  January  11,  2000,  47  DCR  581). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  111(a)  of  the  Child  Support  and 
Welfare  Reform  Compliance  Emergency 
Amendment  Act  of  2000  (D.C.  Act  13-446,  No- 
vember 11,  2000,  47  DCR  9213). 

For  temporary  (90  day)  addition  of  section, 
see  §  112(a)  of  Child  Support  and  Welfare  Re- 
form Compliance  Congressional  Review  Emer- 
gency Amendment  Act  of  2001  (D.C.  Act  14-5, 
February  13,  2001,  48  DCR  2440). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  2(a)  of  Superior  Court  of  the  District 
of  Columbia  Master  Jury  List  Project  Clarifica- 
tion Emergency  Act  of  2003  (D.C.  Act  15-111, 
July  29,  2003,  50  DCR  6571). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  2(a)  of  Superior  Court  of  the  District 
of  Columbia  Master  Jury  List  Project  Clarifica- 
tion Legislative  Review  Emergency  Act  of  2003 
(D.C.  Act  15-201,  October  24,  2003,  50  DCR 
9831). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  2  of  Disclosure  to  the  United  States 


District  Court  Emergency  Amendment  Act  of 
2009  (D.C.  Act  18-6,  January  29,  2009,  56  DCR 
1631). 

Legislative  history  of  Law  2-57.  —  For 

legislative  history  of  D.C.  Law  2-57,  see  Histor- 
ical and  Statutory  Notes  following  §  47-405. 

Legislative  history  of  Law  2-158.  —  For 
legislative  history  of  D.C.  Law  2-158,  see  His- 
torical and  Statutory  Notes  following  §  47- 
1801.04. 

Legislative  history  of  Law  4-118.  —  For 

legislative  history  of  D.C.  Law  4-118,  see  His- 
torical and  Statutory  Notes  following  §  47- 
1801.01a. 

Legislative  history  of  Law  4-154.  —  For 

legislative  history  of  D.C.  Law  4-154,  see  His- 
torical and  Statutory  Notes  following  §  47- 
1812.11. 

Legislative  history  of  Law  6-166.  —  Law 

6-166  was  introduced  in  Council  and  assigned 
Bill  No.  6-134,  which  was  referred  to  the  Com- 
mittee on  Human  Services  and  reassigned  to 
the  Committee  on  the  Judiciary.  The  Bill  was 
adopted  on  first  and  second  readings  on  July  8, 
1986  and  September  23,  1986,  respectively 
Signed  by  the  Mayor  on  October  9,  1986,  it  was 
assigned  Act  No.  6-212  and  transmitted  to  both 
Houses  of  Congress  for  its  review. 

Legislative  history  of  Law  13-269.  —  Law 
13-269,  the  "Child  Support  and  Welfare  Reform 
Compliance  Amendment  Act  of  2000",  was  in- 
troduced in  Council  and  assigned  Bill  No.  13- 
254,  which  was  referred  to  the  Committee  on 
Human  Services.  The  Bill  was  adopted  on  first 
and  second  readings  on  November  8,  2000,  and 
December  5,  2000,  respectively.  Signed  by  the 
Mayor  on  January  8,  2001,  it  was  assigned  Act 
No.  13-559  and  transmitted  to  both  Houses  of 
Congress  for  its  review.  D.C.  Law  13-269  be- 
came effective  on  April  3,  2001. 

Legislative  history  of  Law  15-50.  —  Law 
15-50,  the  "Superior  Court  of  the  District  of 
Columbia  Master  Jury  List  Project  Clarifica- 
tion Act  of  2003",  was  introduced  in  Council  and 
assigned  Bill  No.  15-66,  which  was  referred  to 
the  Committee  on  Finance  and  Revenue.  The 
Bill  was  adopted  on  first  and  second  readings 
on  July  8,  2003,  and  September  16,  2003,  re- 
spectively. Signed  by  the  Mayor  on  October  6, 
2003,  it  was  assigned  Act  No.  15-163  and  trans- 
mitted to  both  Houses  of  Congress  for  its  re- 
view. D.C.  Law  15-50  became  effective  on  De- 
cember 9,  2003. 

Legislative  history  of  Law  15-354.  —  For 
Law  15-354,  see  notes  following  §  47-340.03. 

Legislative  history  of  Law  16-191.  —  For 
Law  16-191,  see  notes  following  §  47-308.02. 

Legislative  history  of  Law  18-9.  —  Law 
18-9,  the  "Jury  and  Marriage  Amendment  Act 
of  2009",  was  introduced  in  Council  and  as- 
signed Bill  No.  18-10  which  was  referred  to  the 
Committee  on  Public  Safety  and  the  Judiciary. 
The  Bill  was  adopted  on  first  and  second  read- 
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ings  on  April  7,  2009,  and  May  5,  2009,  respec-  was  replaced  by  the  Internal  Revenue  Service 
tively.  Signed  by  the  Mayor  on  May  6,  2009,  it  pursuant  to  Treasury  Department  Order  150- 
was  assigned  Act  No.  18-70  and  transmitted  to  29. 

both  Houses  of  Congress  for  its  review.  D.C.  The  "Project  Setoff  Liability  Act  of  1982," 
Law  18-9  became  effective  on  July  7,  2009.  referred  to  in  the  first  sentence  of  subsection  (a) 

References  in  text.  —  The  Bureau  of  Inter-     of  this  section,  is  D.C.  Law  4-154,  codified  as 
nal  Revenue,  originally  referred  to  in  the  sec-     this  section  and  §  47-1812.11. 
ond  sentence  in  subsection  (b)  of  this  section, 

§  47-1805.05.  Returns  —  Certification  by  Qualified  High 
Technology  Company. 

(a)  Certification.  —  Except  as  otherwise  provided  herein,  to  claim  a  credit  or 
other  benefit  under  this  title  as  a  Qualified  High  Technology  Company,  a 
Qualified  High  Technology  Company  shall  attach  to  its  applicable  tax  return 
an  original  affidavit  certifying  that  it  is  a  Qualified  High  Technology  Company. 

(b)  A  taxpayer  which  certifies  that  is  a  Qualified  High  Technology  Company 
shall  be  subject  to  audit,  to  the  same  extent  as  any  other  taxpayer,  to  verify 
that  the  taxpayer  qualified  as  a  Qualified  High  Technology  Company. 

(Apr.  3,  2001,  D.C.  Law  13-256,  §  101(b)(2),  48  DCR  730.) 

Legislative  history  of  Law  13-256.  —  For 

Law  13-256,  see  notes  following  §  47-1508. 

Subchapter  VI.  Tax  on  Residents  and  Nonresidents. 

§  47-1806.01.  Tax  on  residents  and  nonresidents  —  "Tax- 
able income"  defined. 

For  the  purposes  of  this  chapter,  and  unless  otherwise  required  by  the 
context,  the  term  "taxable  income"  means  the  entire  net  income  of  every 
resident,  in  excess  of  the  personal  exemptions  and  credits  for  dependents 
allowed  by  §  47-1806.02  and  that  portion  of  the  entire  net  income  of  every 
nonresident  which  is  subject  to  tax  under  §§  47-1808.01  to  47-1808.06. 

(July  16,  1947,  61  Stat.  343,  ch.  258,  art.  I,  title  VI,  §  1;  enacted,  Apr.  9,  1997, 
D.C.  Law  11-254,  §  2,  44  DCR  1575.) 

Section  references.  —  This  section  is  re-        Prior  Codifications.  —  1981  Ed.,  §  47- 
ferred  to  in  §§  47-1803.03,  47-1808.06,  and  1806.1. 
47-1809.03.  1973  Ed.,  §  47-1567. 

§  47-1806.02.  Tax  on  residents  and  nonresidents  —  Per- 
sonal exemptions. 

(a)  In  the  case  of  a  resident,  the  exemptions  provided  by  this  section  shall  be 
allowed  as  deductions  in  computing  taxable  income. 

(b)  An  exemption  shall  be  granted  for  the  taxpayer  and  an  additional 
exemption  for  the  spouse  (or  domestic  partner)  of  the  taxpayer  if  the  spouse  (or 
domestic  partner),  for  the  calendar  year  in  which  the  taxable  year  of  the 
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taxpayer  begins,  has  no  gross  income  and  is  not  the  dependent  of  another 
taxpayer. 

(c)  There  shall  be  allowed  an  additional  exemption  for  a  taxpayer  who 
qualifies  as  a  head  of  household. 

(d)  There  shall  be  allowed  an  additional  exemption  for  a  taxpayer  who  is 
blind  at  the  close  of  his  or  her  taxable  year,  and  an  additional  exemption  for  the 
spouse  (or  domestic  partner)  of  the  taxpayer  if  the  spouse  (or  domestic  partner) 
is  blind  at  the  close  of  the  taxable  year  of  the  taxpayer  and,  if  the  spouse  (or 
domestic  partner),  for  the  calendar  year  in  which  the  taxable  year  of  the 
taxpayer  begins,  has  no  gross  income  and  is  not  the  dependent  of  another 
taxpayer,  except  that  if  the  spouse  (or  domestic  partner)  dies  during  such 
taxable  year  the  determination  regarding  blindness  shall  be  made  as  of  the 
time  of  death. 

(e)  There  shall  be  allowed  an  additional  exemption  for  a  taxpayer  who  has 
attained  the  age  of  65  before  the  close  of  his  or  her  taxable  year,  and  an 
additional  exemption  for  the  spouse  (or  domestic  partner)  of  the  taxpayer  if  the 
spouse  (or  domestic  partner)  has  attained  the  age  of  65  before  the  close  of  his 
or  her  taxable  year  and,  if  the  spouse  (or  domestic  partner),  for  the  calendar 
year  in  which  the  taxable  year  of  the  taxpayer  begins,  has  no  gross  income  and 
is  not  the  dependent  of  another  taxpayer. 

(f)  (1)  There  shall  be  allowed  an  additional  exemption  for  each  dependent: 

(A)  Whose  gross  income  for  the  calendar  year  in  which  the  year  of  the 
taxpayer  begins  is  less  than  $1,675,  increased  annually,  beginning  January  1, 
2013,  by  the  cost-of-living  adjustment  (if  the  adjustment  does  not  result  in  a 
multiple  of  $50,  rounded  to  the  next  lowest  multiple  of  $50),  or 

(B)  Who  is  a  child  of  the  taxpayer  and  who: 

(i)  Has  not  attained  the  age  of  19  at  the  close  of  the  calendar  year  in 
which  the  taxable  year  of  the  taxpayer  begins;  or 

(ii)  Is  a  student. 

(2)  No  exemption  shall  be  allowed  under  this  subsection  for  any  depen- 
dent who  has  made  a  joint  return  with  his  or  her  spouse  (or  domestic  partner) 
for  the  taxable  year  beginning  in  the  calendar  year  in  which  the  taxable  year 
of  the  taxpayer  begins. 

(3)  For  purposes  of  this  subsection: 

(A)  The  term  "child"  means  a  child  as  defined  in  §  151(c)(3)  of  the 
Internal  Revenue  Code  of  1986;  and 

(B)  The  term  "student"  means  a  student  as  defined  in  §  151(c)(4)  of  the 
Internal  Revenue  Code  of  1986. 

(g)  In  the  case  of  a  return  made  for  a  fractional  part  of  a  taxable  year,  the 
personal  exemptions  shall  be  reduced  to  amounts  that  bear  the  same  ratio  to 
the  full  exemptions  provided  as  the  number  of  months  in  the  period  for  which 
the  return  is  made  bear  to  12  months. 

(h)  In  the  case  of  an  individual  for  whom  a  deduction  under  this  section  is 
allowable  to  another  taxpayer  for  a  taxable  year  in  which  the  taxable  year 
beginning  in  the  calendar  year  in  which  the  individual's  taxable  year  begins, 
the  exemption  amount  applicable  to  the  individual  for  his  or  her  taxable  year 
shall  be  zero. 
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(i)  For  purposes  of  this  section,  the  deduction  for  personal  exemptions  shall 
be  $1,675,  increased  annually,  beginning  January  1,  2013,  by  the  cost-of-living 
adjustment  (if  the  adjustment  does  not  result  in  a  multiple  of  $50,  rounded  to 
the  next  lowest  multiple  of  $50). 

(July  16,  1947,  61  Stat.  343,  ch.  258,  art.  I,  title  VI,  §  2;  May  27,  1949,  63  Stat. 
132,  ch.  146,  title  IV,  §  412;  Mar.  31,  1956,  70  Stat.  70,  ch.  154,  §  6;  Sept.  4, 
1957,  71  Stat.  605,  Pub.  L.  85-281,  §  2;  Oct.  21,  1975,  D.C.  Law  1-23,  title  VI, 
§  601(8),  22  DCR  2109;  Oct.  1,  1987,  D.C.  Law  7-29,  §  2(f)(1),  34  DCR  5097; 
enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575;  Oct.  20,  2005,  D.C. 
Law  16-33,  §  1046(b),  52  DCR  7503;  May  16.  2006,  D.C.  Law  16-98,  §  2(e),  53 
DCR  1869;  Mar.  2,  2007,  D.C.  Law  16-191,§  5(c),  53  DCR  6794;  Mar.  14,  2007, 
D.C.  Law  16-292,  §  2(c),  54  DCR  1080;  Sept.  18,  2007,  D.C.  Law  17-20,  §  1052, 
54  DCR  7052;  Mar.  3,  2010,  D.C.  Law  18-111,  §  7241(d),  57  DCR  181.) 


Section  references.  —  This  section  is  re- 
ferred to  in  §§  47-1806.01,  47-1808.06,  47- 
1809.03,  and  47-1809.05. 

Prior  Codifications.  —  1981  Ed.,  §  47- 
1806.2. 

1973  Ed.,  §  47-1567a. 

Effect  of  amendments.  —  D.C.  Law  16-33, 
rewrote  subsecs.  (f)(1)(A)  and  (i). 

D.C.  Law  16-98,  in  subpar.  (f)(1)(A),  substi- 
tuted "$2,400,  increased  annually,  beginning 
January  1,  2008,  by  the  cost-of-living  adjust- 
ment (if  the  adjustment  does  not  result  in  a 
multiple  of  $50,  rounded  to  the  next  lowest 
multiple  of  $50)"  for  "$1,500";  in  subsec.  (i), 
substituted  "$2,400,  increased  annually,  begin- 
ning January  1,  2008,  by  the  cost-of-living 
adjustment  (if  the  adjustment  does  not  result 
in  a  multiple  of  $50,  rounded  to  the  next  lowest 
multiple  of  $50)"  for  "$1,500". 

D.C.  Law  16-191,  in  subsec.  (f)(1)(A),  vali- 
dated a  previously  made  technical  correction. 

D.C.  Law  16-292  substituted  "spouse  (or  do- 
mestic partner)"  for  "spouse"  throughout  the 
section. 

D.C.  Law  17-20,  in  subsecs.  (f)(1)(A)  and  (i), 
substituted  "$1,675,  increased  annually,  begin- 
ning January  1,  2009,  by  the  cost-of-living 
adjustment  (if  the  adjustment  does  not  result 
in  a  multiple  of  $50,  rounded  to  the  next  lowest 
multiple  of  $50)"  for  "$1,500". 

D.C.  Law  18-111,  in  subsecs.  (f)(1)(A)  and  (i), 
substituted  "beginning  January  1,  2013,"  for 
"beginning  January  1,  2009,". 

Emergency  legislation.  —  For  temporary 
(90  day)  amendment  of  section,  see  §§  1046(b), 
1047,  of  Fiscal  Year  2006  Budget  Support 
Emergency  Act  of  2005  (D.C.  Act  16-168,  July 
26,  2005,  52  DCR  7667). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §§  1052,  1053  of  Fiscal  Year  2008 
Budget  Support  Emergency  Act  of  2007  (D.C. 
Act  17-74,  July  25,  2007,  54  DCR  7549). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  7111(d)  of  Fiscal  Year  2010  Budget 


Support  Emergency  Act  of  2009  (D.C.  Act  18- 
187,  August  26,  2009,  56  DCR  7374). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  7241(d)  of  Fiscal  Year  2010  Budget 
Support  Second  Emergency  Act  of  2009  (D.C. 
Act  18-207,  October  15,  2009,  56  DCR  8234). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  7241(d)  of  Fiscal  Year  Budget  Sup- 
port Congressional  Review  Emergency  Amend- 
ment Act  of  2009  (D.C.  Act  18-260,  January  4, 
2010,  57  DCR  345). 

Legislative  history  of  Law  1-23.  —  For 
legislative  history  of  D.C.  Law  1-23,  see  Histor- 
ical and  Statutory  Notes  following  §  47- 
1801.04. 

Legislative  history  of  Law  7-29.  —  For 

legislative  history  of  D.C.  Law  7-29,  see  Histor- 
ical and  Statutory  Notes  following  §  47- 
1801.01a. 

Legislative  history  of  Law  16-33.  —  For 

Law  16-33,  see  notes  following  §  47-308.01. 

Legislative  history  of  Law  16-98.  —  For 
Law  16-98,  see  notes  following  §  47-802. 

Legislative  history  of  Law  16-191.  —  For 
Law  16-191,  see  notes  following  §  47-308.02. 

Legislative  history  of  Law  16-292.  —  For 
Law  16-292,  see  notes  following  §  47-1801.04. 

Legislative  history  of  Law  17-20.  —  For 
Law  17-20,  see  notes  following  §  47-305.02. 

Legislative  history  of  Law  18-111.  —  For 
Law  18-111,  see  notes  following  §  47-305.02. 

Short  title.  —  Short  title:  Section  1051  of 
D.C.  Law  17-20  provided  that  subtitle  F  of  title 
I  of  the  act  may  be  cited  as  the  "Personal 
Exemption  Increase  Act  of  2007". 

Editor's  notes.  —  Section  1053  of  D.C.  Law 
17-20  provided  this  subtitle  shall  apply  as  of 
January  1,  2008. 

Section  1047  of  D.C.  Law  16-33  provided  that 
§  1046  shall  apply  as  of  Jan.  1,  2006. 

Section  3(b)  of  D.C.  Law  16-98  provided  that 
Section  2(d)  and  (e)  shall  apply  as  of  January  1, 
2007. 
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Effectiveness  and  expiration  of  D.C.  Law  The  Budget  Director  of  the  Council  of  the 
16-98:  Section  4  of  D.C.  Law  16-98  required  District  of  Columbia  has  determined,  as  of 
that  "this  act  shall  take  effect  subject  to  the  November  2,  2007,  that  the  fiscal  effect  of  Law 
inclusion  of  its  fiscal  effect  in  an  approved  16-98  had  not  been  included  in  an  approved 
budget  and  financial  plan;  provided,  that  this  budget  and  financial  plan  by  October  1,  2006. 
act  shall  expire  on  October  1,  2006  if  its  fiscal  Therefore,  the  amendments  made  to  this  sec- 
effect  has  not  been  included  in  an  approved  tion  by  Law  16-98,  have  expired  as  if  never  in 
budget  and  financial  plan  or  in  the  Fiscal  Year  effect. 
2007  Budget  Request  Act  of  2006." 

§  47-1806.03.  Tax  on  residents  and  nonresidents  —  Impo- 
sition and  rates. 

(a)(1)  In  the  case  of  a  taxable  year  beginning  after  December  31, 1986,  there 
is  imposed  on  the  taxable  income  of  every  resident  a  tax  determined  in 
accordance  with  the  following  table: 

If  the  taxable  income  is:  The  tax  is: 

Not  over  $10,000    6%  of  the  taxable  income. 

Over  $10,000  but  not  over  $20,000    $600,  plus  8%  of  the  excess  over 

$10,000. 

Over  $20,000    $1,400,  plus  10%  of  the  excess 

over  $20,000. 

(2)  In  the  case  of  a  taxable  year  beginning  after  December  31,  1987,  there 
is  imposed  on  the  taxable  income  of  every  resident  a  tax  determined  in 
accordance  with  the  following  table: 

If  the  taxable  income  is:  The  tax  is: 

Not  over  $10,000    6%  of  the  taxable  income. 

Over  $10,000  but  not  over  $20,000    $600,  plus  8%  of  the  excess  over 

$10,000. 

Over  $20,000    $1,400,  plus  9.5%  of  the  excess 

over  $20,000. 

(3)  In  the  case  of  a  taxable  year  beginning  after  December  31,  1999,  there 
is  imposed  on  the  taxable  income  of  every  resident  a  tax  determined  in 
accordance  with  the  following  table: 

If  the  taxable  income  is:  The  tax  is: 

Not  over  $10,000    5%  of  the  taxable  income. 

Over  $10,000  but  not  over  $20,000    $500,  plus  7.5%  of  the  excess  over 

$10,000. 

Over  $20,000    $1,250,  plus  9.5%  of  the  excess 

over  $20,000. 

(4)  (A)  In  the  case  of  a  taxable  year  beginning  after  December  31,  2000, 
there  is  imposed  on  the  taxable  income  of  every  resident  a  tax  determined  in 
accordance  with  the  following  table: 

If  the  taxable  income  is:  The  tax  is: 

Not  over  $10,000    5%  of  the  taxable  income. 

Over  $10,000  but  not  over  $30,000    $500,  plus  7.5%  of  the  excess  over 

$10,000. 

Over  $30,000    $2,000,  plus  9.3%  of  the  excess 

over  $30,000. 

(B)  Repealed. 
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(5)  (A)  In  the  case  of  a  taxable  year  beginning  after  December  31,  2003, 
there  is  imposed  on  the  taxable  income  of  every  resident  a  tax  determined  in 
accordance  with  the  following  table: 

If  the  taxable  income  is:  The  tax  is: 

Not  over  $10,000    5.0%  of  the  taxable  income. 

Over  $10,000  but  not  over  $30,000    $500,  plus  7.5%  of  the  excess  over 

$10,000. 

Over  $30,000    $2,000,  plus  9.0%  of  the  excess 

over  $30,000. 

(B)  Subparagraph  (A)  of  this  paragraph  shall  not  apply  if: 

(i)  The  certification  by  the  Chief  Financial  Officer  required  by  §  47- 
387.01  demonstrates  that  the  accumulated  general  fund  balance  for  the 
immediately  preceding  fiscal  year  is  less  than  5%  of  the  general  fund  operating 
budget  for  the  current  fiscal  year,  the  nominal  GDP  growth  is  less  than  or 
equal  to  3.5%,  or  the  real  GDP  growth  is  less  than  or  equal  to  1.7%;  or 

(ii)  The  Mayor  demonstrates,  and  the  Chief  Financial  Officer  certi- 
fies, that  a  proposed  budget  will  not  be  balanced  as  required  by  §  1-206. 03(c) 
if  the  scheduled  tax  rate  decrease  under  subparagraph  (A)  of  this  paragraph 
takes  effect. 

(6)  (A)  In  the  case  of  a  taxable  year  beginning  after  December  31,  2004, 
there  is  imposed  on  the  taxable  income  of  every  resident  a  tax  determined  in 
accordance  with  the  following  table: 

//  the  taxable  income  is:  The  tax  is: 

Not  over  $10,000    4.5%  of  the  taxable  income. 

Over  $10,000  but  not  over  $40,000    $450,  plus  7%  of  the  excess  over 

$10,000. 

Over  $40,000    $2,550,  plus  8.7%  of  the  excess 

over  $40,000. 

(B)  Subparagraph  (A)  of  this  paragraph  shall  not  apply  if: 

(i)  The  certification  by  the  Chief  Financial  Officer  required  by  §  47- 
387.01  demonstrates  that  the  accumulated  general  fund  balance  for  the 
immediately  preceding  fiscal  year  is  less  than  5%  of  the  general  fund  operating 
budget  for  the  current  fiscal  year,  the  nominal  GDP  growth  is  less  than  or 
equal  to  3.5%,  or  the  real  GDP  growth  is  less  than  or  equal  to  1.7%;  or 

(ii)  The  Mayor  demonstrates,  and  the  Chief  Financial  Officer  certi- 
fies, that  a  proposed  budget  will  not  be  balanced  as  required  by  §  1-206. 03(c) 
if  the  scheduled  tax  rate  decrease  under  subparagraph  (A)  of  this  paragraph 
takes  effect. 

(C)  If  the  rate  reduction  scheduled  for  the  previous  year  was  not 
implemented,  the  rate  imposed  by  this  paragraph  shall  be  the  last 
unimplemented  percentage  decrease  scheduled  for  a  previous  year,  instead  of 
that  prescribed  by  this  paragraph. 

(7)  (A)  In  the  case  of  a  taxable  year  beginning  after  December  31,  2005, 
there  is  imposed  on  the  taxable  income  of  every  resident  a  tax  determined  in 
accordance  with  the  following  table: 

If  the  taxable  income  is:  The  tax  is: 

Not  over  $10,000    4%  of  the  taxable  income. 
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Over  $10,000  but  not  over  $40,000    $400,  plus  6%  of  the  excess  over 

$10,000. 

Over  $40,000    $2,200,  plus  8.5%  of  the  excess 

over  $40,000. 

(B)  Subparagraph  (A)  of  this  paragraph  shall  not  apply  if: 

(i)  The  certification  by  the  Chief  Financial  Officer  required  by  §  47- 
387.01  demonstrates  that  the  accumulated  general  fund  balance  for  the 
immediately  preceding  fiscal  year  is  less  than  5%  of  the  general  fund  operating 
budget  for  the  current  fiscal  year,  the  nominal  GDP  growth  is  less  than  or 
equal  to  3.5%,  or  the  real  GDP  growth  is  less  than  or  equal  to  1.7%;  or 

(ii)  The  Mayor  demonstrates,  and  the  Chief  Financial  Officer  certi- 
fies, that  a  proposed  budget  will  not  be  balanced  as  required  by  §  1-206. 03(c) 
if  the  scheduled  tax  rate  decrease  under  subparagraph  (A)  of  this  paragraph 
takes  effect. 

(C)  If  the  rate  reduction  scheduled  for  the  previous  year  was  not 
implemented,  the  rate  imposed  by  this  paragraph  shall  be  the  last 
unimplemented  percentage  decrease  scheduled  for  a  previous  year,  instead  of 
that  prescribed  by  this  paragraph. 

(b)  In  lieu  of  the  method  of  computation  provided  for  in  subsection  (a)  of  this 
section,  individuals  may  elect  to  compute  the  tax  in  accordance  with  a  tax  table 
prescribed  by  the  Mayor  for  such  taxable  year,  subject  to  such  rules  and 
regulations  as  the  Mayor  may  prescribe.  The  amount  of  tax  to  be  paid  under 
the  tax  table  prescribed  by  the  Mayor  shall  be  consistent  with  the  tax  rates 
provided  for  in  subsection  (a)  of  this  section. 

(c)  An  individual  not  living  with  a  spouse  or  domestic  partner  on  the  last  day 
of  the  taxable  year,  for  the  purposes  of  this  chapter,  shall  be  considered  as  a 
single  person. 

(d)  This  section  shall  not  apply  to  any  return  filed  by  a  fiduciary  for  an 
estate  or  trust  or  to  any  married  (or  domestic  partner)  resident  living  with  his 
or  her  spouse  (or  domestic  partner)  at  any  time  during  the  taxable  year  where 
such  spouse  (or  domestic  partner)  files  a  return  and  computes  the  tax  thereon 
without  regard  to  this  section. 

(e)  If  a  spouse  or  domestic  partner  living  together  file  separate  returns,  each 
shall  be  treated  as  a  single  person  for  the  purposes  of  this  section. 

(July  16,  1947,  61  Stat.  344,  ch.  258,  art.  I,  title  VI,  §§  3,  4;  May  27,  1949,  63 
Stat.  132,  ch.  146,  title  IV,  §  413;  May  18,  1954,  68  Stat.  117,  ch.  218,  title  XII, 
§  1201;  Mar.  31,  1956,  70  Stat.  70,  ch.  154,  §§  7,  8;  Sept.  4,  1957,  71  Stat.  606, 
Pub.  L.  85-281,  §  5;  Sept.  30,  1966,  80  Stat.  858,  Pub.  L.  89-610,  title  VII, 
§  701;  Aug.  2,  1968,  82  Stat.  612,  Pub.  L.  90-450,  title  II,  §  201;  June  30,  1970, 
84  Stat.  366,  Pub.  L.  91-297,  title  IV,  §  401;  Oct.  21,  1975,  D.C.  Law  1-23,  title 
VI,  §  601(9),  22  DCR  2110;  June  15,  1976,  D.C.  Law  1-70,  title  XII,  §  1201(a), 
23  DCR  564;  June  11,  1982,  D.C.  Law  4-118,  §  109,  29  DCR  1770;  Oct.  1,  1987, 
D.C.  Law  7-29,  §  2(f)(2),  34  DCR  5097;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254, 
§  2,  44  DCR  1575;  Oct.  20,  1999,  D.C.  Law  13-38,  §  2702(h),  46  DCR  6373; 
Oct.  1,  2002,  D.C.  Law  14-190,  §  802(b),  49  DCR  6968;  Mar.  14,  2007,  D.C.  Law 
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16-292,  §  2(d),  54  DCR  1080;  Sept.  12,  2008,  D.C.  Law  17-231,  §  41(h),  55  DCR 
6758.) 


Cross  references.  —  Tax  rate  changes,  au- 
thority of  the  Council  of  the  District  of  Colum- 
bia, see  §  47-504. 

Section  references.  —  This  section  is  re- 
ferred to  in  §§  47-858.04,  47-1806.07,  47- 
1806.08a,  47-1806.08C,  47-1806.09a,  47- 
1806.09e,  47-1806.10,  47-1808.06,  47-1809.03, 
and  47-4214. 

Prior  Codifications.  —  1981  Ed.,  §  47- 
1806.3. 

1973  Ed.,  §  47-1567b. 

Effect  of  amendments.  —  D  C.  Law  13-38 
added  new  paragraphs  (3)  to  (7)  to  subsec.  (a). 

Section  2703(c)  of  D.C.  Law  13-38  provided: 
"Section  2702(f),  (h),  (i),  and  (j)  shall  apply  for 
tax  years  beginning  after  December  31,  1999." 

D.C.  Law  14-190,  in  subsec.  (a),  repealed  par. 
(4)(B),  and  rewrote  pars.  (5),  (6),  and  (7). 

Temporary  Amendment  of  Section.  — 
Section  6  of  D.C.  Law  19-53  added  subsec.  (a)(8) 
to  read  as  follows: 

"(8)(A)  In  the  case  of  a  taxable  year  beginning 
after  December  31,  2011,  there  is  imposed  on 
the  taxable  income  of  every  resident  a  tax 
determined  in  accordance  with  the  following 
table: 

"If  the  taxable  income  is: 
 The  t£ix  is: 

"Not  over  $  10,000   4%  of  the 

taxable  income 

"Over  $   10,000  but  not  over  $  40,000 

 $  400,  plus  6%  of  the  excess  over 

$  40,000. 

"Over  $  40,000  but  not  over  $  350,000 
$  2,200,  plus  8.5%  of  the  excess 


over  $  40,000 
"Over  $350,000 


  $28,550,  plus 

8.95%  of  the  excess  above  $350,000. 

"(B)  This  paragraph  shall  expire  as  of  Janu- 
ary 1,  2016.". 

Section  15(b)  of  D.C.  Law  19-53  provides  that 
the  act  shall  expire  after  225  days  of  its  having 
taken  effect. 

Emergency  legislation.  —  For  temporary 
(90-day)  amendment  of  section,  see  §§  2702(h) 


and  2703(c)  of  the  Service  Improvement  and 
Fiscal  Year  2000  Budget  Support  Emergency 
Act  of  1999  (D.C.  Act  13-110,  July  28,  1999,  46 
DCR  6320). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  802(b)  of  Fiscal  Year  2003  Budget 
Support  Emergency  Act  of  2002  (D.C.  Act  14- 
453,  July  23,  2002,  49  DCR  8026). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  6  of  Revised  Fiscal  Year  2012  Budget 
Support  Technical  Clarification  Emergency 
Amendment  Act  of  2011  (D.C.  Act  19-157,  Oc- 
tober 4,  2011,  58  DCR  8688). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  8009(b)  of  Fiscal  Year  2013  Budget 
Support  Emergency  Act  of  2012  (D.C.  Act  19- 
383,  June  19,  2012,  59  DCR  7764). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  8009(b)  of  Fiscal  Year  2013  Budget 
Support  Congressional  Review  Emergency  Act 
of  2012  (D.C.  Act  19-413,  July  25,  2012,  59  DCR 
9290). 

Legislative  history  of  Law  1-23.  —  For 

legislative  history  of  D.C.  Law  1-23,  see  Histor- 
ical and  Statutory  Notes  following  §  47- 
1801.04. 

Legislative  history  of  Law  1-70.  —  For 

legislative  history  of  D.C.  Law  1-70,  see  Histor- 
ical and  Statutory  Notes  following  §  47- 
1803.03. 

Legislative  history  of  Law  4-118.  —  For 

legislative  history  of  D.C.  Law  4-118,  see  His- 
torical and  Statutory  Notes  following  §  47- 
1801.01a. 

Legislative  history  of  Law  7-29.  —  For 

legislative  history  of  D.C.  Law  7-29,  see  Histor- 
ical and  Statutory  Notes  following  §  47- 
1801.01a. 

Legislative  history  of  Law  13-38.  —  For 

Law  13-38,  see  notes  following  §  47-1801.04. 

Legislative  history  of  Law  14-190.  —  For 
Law  14-190,  see  notes  following  §  47-308.01. 

Legislative  history  of  Law  16-292.  —  For 
Law  16-292,  see  notes  following  §  47-1801.04. 

Legislative  history  of  Law  17-231.  —  For 
Law  17-231,  see  notes  following  §  47-802. 


§  47-1806.04.  Tax  on  residents  and  nonresidents  —  Credits 
—  In  general. 

(a)  The  amount  of  tax  payable  under  this  subchapter  by  a  resident  of  the 
District  in  respect  to  the  taxable  year  shall  be  reduced  by  a  credit  equal  to  the 
amount  of  individual  income  tax  such  individual  is  required  to  pay  and,  in  fact, 
has  paid  to  any  state,  territory  or  possession  of  the  United  States,  or  political 
subdivision  thereof,  upon  income  attributable  to  such  state,  territory  or 
possession  of  the  United  States,  or  political  subdivision  thereof,  for  such 
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taxable  year  or  portion  thereof  while  concurrently  a  resident  of  the  District. 
The  credit  provided  under  this  subsection  shall  not  exceed  the  proportion  of  the 
tax  otherwise  due  under  this  chapter  that  the  amount  of  the  individual's 
adjusted  gross  income  received  by  him,  or  accrued  to  him  if  on  an  accrual  basis, 
subject  to  tax  in  the  other  jurisdiction  bears  to  his  entire  adjusted  gross  income 
received  by  him,  or  accrued  to  him,  while  he  was  concurrently  a  resident  of  the 
District.  The  Mayor  may  require  satisfactory  proof  of  the  payment  of  such 
income  taxes  to  another  jurisdiction.  The  credit  provided  by  this  subsection 
shall  not  be  allowed  against  any  tax  imposed  under  §§  47-1808.01  through 
47-1808.06.  Beginning  with  any  taxable  year  after  December  31,  1990,  no 
franchise  tax,  license  tax,  excise  tax,  unincorporated  business  tax,  occupation 
tax,  or  any  tax  characterized  as  such  by  the  other  taxing  jurisdiction,  even  if 
applied  to  earned  or  business  income,  shall  qualify  as  a  credit  under  this 
section. 

(b)  The  amount  deducted  and  withheld  as  tax  under  this  chapter  during  any 
calendar  year  upon  the  wages  of  any  individual  shall  be  allowed  as  a  credit  to 
the  recipient  of  the  income  against  the  tax  imposed  by  this  chapter,  for  taxable 
years  beginning  in  such  calendar  year.  If  more  than  1  taxable  year  begins  in 
such  calendar  year  such  amount  shall  be  allowed  as  a  credit  against  the  tax  for 
the  last  taxable  year  so  beginning. 

(c)  (1)  If  a  return  is  filed  for  a  full  calendar  or  fiscal  year  beginning  after 
December  31,  1988,  an  individual  who  incurs  household  and  dependent  care 
services  necessary  to  engage  in  gainful  employment  and  who  is  allowed  a 
credit  under  §  21  of  the  Internal  Revenue  Code  of  1986,  shall  be  allowed, 
against  the  tax  imposed  by  this  chapter  for  the  taxable  year,  an  amount  equal 
to  32%  of  the  credit  allowed  under  §  21  of  the  Internal  Revenue  Code  of  1986, 
regardless  of  the  amount  of  the  credit  actually  used  to  offset  federal  tax 
liability 

(2)  If  a  return  is  filed  for  a  period  of  less  than  a  full  calendar  or  fiscal  year 
beginning  after  December  31,  1988,  the  credit  allowed  under  this  subsection 
shall  be  the  credit  calculated  according  to  the  provisions  of  paragraph  (1)  of 
this  subsection,  multiplied  times  the  ratio  that  the  employment-related 
expenses,  allowed  under  §  21  of  the  Internal  Revenue  Code  of  1986  and 
incurred  during  the  period  of  residency  in  the  District,  bear  to  the  total 
employment-related  expenses  allowed  under  §  21  of  the  Internal  Revenue 
Code  of  1986,  and  incurred  for  the  whole  taxable  year. 

(3)  In  no  event  shall  the  credit  allowed  under  paragraph  (1)  or  (2)  of  this 
subsection  exceed  the  amount  of  tax  otherwise  due  without  reference  to  this 
subsection. 

(d)  This  section  shall  take  effect  in  accordance  with  the  provisions  of 
§  1-206. 02(c)(1)  and  shall  apply  to  taxable  years  beginning  after  December  31, 
1978. 

(e)  (1)  The  amount  of  tax  payable  under  this  subchapter  by  a  resident  of  the 
District  in  respect  to  the  taxable  year  shall  be  reduced  by  a  low  income  credit 
designed  to  make  the  District's  income  tax  threshold  equal  to  the  federal 
income  tax  threshold.  For  purposes  of  this  subsection,  the  term  "tax  threshold" 
means  the  point  at  which  a  taxpayer  begins  to  owe  income  tax  after  allowance 
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of  the  standard  deduction  and  all  personal  exemptions  to  which  the  taxpayer 
is  entitled,  but  before  application  of  any  itemized  deductions  or  credits.  The 
credit  shall  be  calculated  in  accordance  with  a  table  prescribed  by  the  Mayor. 

(2)  The  credit  provided  for  in  paragraph  (1)  of  this  subsection  shall  not  be 
allowed  to  a  resident  who  has  a  federal  tax  liability  determined  in  accordance 
with  section  55  of  the  Internal  Revenue  Code  of  1986  or  who  has  elected  to 
claim  the  earned  income  tax  credit  provided  for  in  subsection  (f)  of  this  section. 

(3)  In  no  event  shall  the  credit  allowed  under  paragraph  (1)  of  this 
subsection  exceed  the  amount  of  the  tax  otherwise  due  without  reference  to 
this  section. 

(f)  (1)  If  a  return  is  filed  for  a  full  calendar  or  fiscal  year  beginning  after 
December  31,  2004,  an  individual  who  is  allowed  an  earned  income  tax  credit 
under  section  32  of  the  Internal  Revenue  Code  of  1986  shall  be  allowed  a  credit 
against  the  tax  imposed  by  this  chapter  for  the  taxable  year  in  an  amount 
equal  to  40%  of  the  earned  income  tax  credit  allowed  under  section  32  of  the 
Internal  Revenue  Code  of  1986;  provided,  that  the  credit  shall  not  be  allowed 
to  a  resident  who  has  elected  to  claim  the  low  income  tax  credit  provided  for  in 
subsection  (e)  of  this  section. 

(2)  If  a  return  is  filed  for  a  period  of  less  than  a  full  calendar  or  fiscal  year 
beginning  after  December  31,  2004,  the  credit  allowed  under  this  subsection 
shall  be  reduced  to  the  amount  that  bears  the  same  ratio  to  the  credit 
computed  under  the  provisions  of  paragraph  (1)  of  this  subsection  as  the 
number  of  months  in  the  period  for  which  the  return  is  made  bears  to  12 
months. 

(3)  The  credit  allowed  under  this  subsection  shall  be  refundable  to  the 
resident  claiming  the  credit. 

(g)  (1)  A  taxpayer  described  in  paragraph  (2)  of  this  subsection,  and  who 
otherwise  would  not  qualify  for  the  earned  income  tax  credit  under  subsection 
32(b)  of  the  Internal  Revenue  Code  of  1986,  shall  be  allowed  a  credit  equal  to 
the  credit  allowed  in  subsection  (f)  of  this  section. 

(2)  To  qualify  for  a  credit  as  described  in  subsection  (f)  of  this  section,  a 
taxpayer  shall  satisfy  all  the  following  requirements  during  the  entire  period 
for  which  the  taxpayer  seeks  the  credit: 

(A)  The  taxpayer  shall  be  a  District  resident  taxpayer; 

(B)  The  taxpayer  shall  be  between  the  ages  of  18  and  30; 

(C)  The  taxpayer  shall  be  the  parent  of  a  minor  child  with  whom  the 
taxpayer  does  not  reside; 

(D)  A  court  order  shall  require  the  taxpayer  to  make  child  support 
payments,  which  are  payable  through  a  government-sponsored  support  collec- 
tion unit,  which  order  must  have  been  in  effect  for  at  least  one-half  of  the 
taxable  year  for  which  the  taxpayer  is  seeking  the  credit;  and 

(E)  The  taxpayer  shall  have  paid  an  amount  in  child  support  in  the 
taxable  year  at  least  equal  to  the  amount  of  current  child  support  due  during 
the  taxable  year  for  which  the  taxpayer  is  seeking  the  credit. 

(July  16,  1947,  61  Stat.  345,  ch.  258,  art.  I,  title  VI,  §  5;  Mar.  31,  1956,  70  Stat. 
71,  ch.  154,  §  9;  Apr.  19,  1977,  D.C.  Law  1-124,  title  IV,  §  401(d)(1),  23  DCR 
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8749;  Mar.  3,  1979,  D.C.  Law  2-146,  §§  2,  3,  25  DCR  6987;  Mar.  6,  1979,  D.C. 
Law  2-158,  §  4,  25  DCR  7002;  June  11,  1982,  D.C.  Law  4-118,  §  110,  29  DCR 
1770;  June  24,  1987,  D.C.  Law  7-9,  §  2(i),  34  DCR  3283;  Oct.  1,  1987,  D.C.  Law 
7-29,  §  2(f)(3)-(5),  34  DCR  5097;  May  10,  1989,  D.C.  Law  7-231,  §  50,  36  DCR 
492;  Sept.  20, 1989,  D.C.  Law  8-25,  §  3,  36  DCR  4721;  Sept.  26,  1995,  D.C.  Law 
11-52,  §  114,  42  DCR  3684;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44 
DCR  1575;  Oct.  19,  2000,  D.C.  Law  13-172,  §  2202,  47  DCR  6308;  Sept.  6, 
2001,  D.C.  Law  14-22,  §  2,  48  DCR  5751;  Oct.  20,  2005,  D.C.  Law  16-33, 
§  1052,  52  DCR  7503;  Aug.  16,  2008,  D.C.  Law  17-219,  §  7002,  55  DCR  7598.) 


Section  references.  —  This  section  is  re- 
ferred to  in  §§  47-1808.06,  47-1809.03,  47- 
1816.03,  and  47-4214. 

Prior  Codifications.  —  1981  Ed.,  §  47- 
1806.4. 

1973  Ed.,  §  47-1567d. 

Effect  of  amendments.  —  D.C.  Law  13-172 
added  subsec.  (f)  and  in  subsec.  (e)(2)  substi- 
tuted "a  resident"  for  "any  resident"  and  in- 
serted "or  who  has  elected  to  claim  the  earned 
income  tax  credit  provided  for  in  subsection  (f) 
of  this  section." 

D.C.  Law  14-22  rewrote  subsec.  (f)  which  had 
read: 

"(f)(1)  If  a  return  is  filed  for  a  full  calendar  or 
fiscal  year  beginning  after  December  31,  1999, 
an  individual  who  is  allowed  an  earned  income 
tax  credit  under  section  32  of  the  Internal 
Revenue  Code  of  1986  shall  be  allowed  a  credit 
against  the  tax  imposed  by  this  chapter  for  the 
taxable  year  in  an  amount  equal  to  10%  of  the 
earned  income  tax  credit  allowed  under  section 
32  of  the  Internal  Revenue  Code  of  1986;  pro- 
vided, that  the  credit  shall  not  be  allowed  to  a 
resident  who  has  elected  to  claim  the  low  in- 
come tax  credit  provided  for  in  subsection  (e)  of 
this  section. 

"(2)  If  a  return  is  filed  for  a  period  of  less  than 
a  full  calendar  or  fiscal  year  beginning  after 
December  31,  1999,  the  credit  allowed  under 
this  subsection  shall  be  the  reduced  to  the 
amount  that  bears  the  same  ratio  to  the  credit 
computed  under  the  provisions  of  paragraph  (1) 
of  this  subsection  as  the  number  of  months  in 
the  period  for  which  the  return  is  made  bears  to 
12  months. 

"(3)  The  credit  allowed  under  this  subsection 
shall  be  refundable." 

D.C.  Law  16-33,  added  subsec.  (g)  and  re- 
wrote subsec.  (f). 

D.C.  Law  17-219,  in  subsec.  (f)(1),  substi- 
tuted "40%"  for  "35%". 

Temporary  Amendment  of  Section.  — 
For  temporary  (225  day)  amendment  of  section, 
see  §  2  of  D.C.  Resident  Tax  Credit  Temporary 
Amendment  Act  of  1994  (D.C.  Law  10-250, 
March  23,  1995,  law  notification  42  DCR  1649). 

Temporary  Addition  of  Section.  —  Sec- 
tion 2(a)  of  D.C.  Law  17-275  added  a  provision 


to  read  as  follows:  "Sec.  7002a.  Applicability. 
This  act  shall  apply  as  of  January  1,  2009.". 

Section  4(b)  of  D.C.  Law  17-275  provided  that 
the  act  shall  expire  after  225  days  of  its  having 
taken  effect. 

Emergency  legislation.  —  For  temporary 
amendment  of  section,  see  §  114  of  the  Omni- 
bus Budget  Support  Congressional  Review 
Emergency  Act  of  1995  (D.C.  Act  11-124,  July 
27,  1995,  42  DCR  4160). 

For  temporary  (90-day)  amendment  of  sec- 
tion, see  §  2202  of  the  Fiscal  Year  2001  Budget 
Support  Emergency  Act  of  2000  (D.C.  Act  13- 
376,  July  24,  2000,  47  DCR  6574). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  2202  of  the  Fiscal  Year  2001  Budget 
Support  Congressional  Review  Emergency  Act 
of  2000  (D.C.  Act  13-438,  October  20,  2000,  47 
DCR  8740). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §§  1052,  1053  of  Fiscal  Year  2006 
Budget  Support  Emergency  Act  of  2005  (D.C. 
Act  16-168,  July  26,  2005,  52  DCR  7667). 

For  temporary  (90  day)  addition,  see  §  2  of 
Designated  Appropriation  Allocations  Emer- 
gency Amendment  Act  of  2008  (D.C.  Act  17-488, 
July  28,  2008,  55  DCR  9157). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  201(c)  of  Fiscal  Year  2009  Balanced 
Budget  Support  Emergency  Amendment  Act  of 
2008  (D.C.  Act  17-572,  December  2,  2008,  55 
DCR  12452). 

Legislative  history  of  Law  1-124.  —  For 
legislative  history  of  D.C.  Law  1-124,  see  His- 
torical and  Statutory  Notes  following  §  47- 
1803.02. 

Legislative  history  of  Law  2-146.  —  Law 

2-146,  the  "District  of  Columbia  Resident  Tax 
Credit  Act  of  1978,"  was  introduced  in  Council 
and  assigned  Bill  No.  2-370,  which  was  referred 
to  the  Committee  on  Finance  and  Revenue.  The 
Bill  was  adopted  on  first  and  second  readings 
on  November  28,  1978  and  December  12,  1978, 
respectively.  Signed  by  the  Mayor  on  December 
29,  1978,  it  was  assigned  Act  No.  2-323  and 
transmitted  to  both  Houses  of  Congress  for  its 
review. 

Legislative  history  of  Law  2-158.  —  For 

legislative  history  of  D.C.  Law  2-158,  see  His- 
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torical  and  Statutory  Notes  following  §  47- 
1801.04. 

Legislative  history  of  Law  4-118.  —  For 

legislative  history  of  D.C.  Law  4-118,  see  His- 
torical and  Statutory  Notes  following  §  47- 
1801.01a. 

Legislative  history  of  Law  7-9.  —  For 

legislative  history  of  D.C.  Law  7-9,  see  Histor- 
ical and  Statutory  Notes  following  §  47- 
1801.04. 

Legislative  history  of  Law  7-29.  —  For 

legislative  history  of  D.C.  Law  7-29,  see  Histor- 
ical and  Statutory  Notes  following  §  47- 
1801.01a. 

Legislative  history  of  Law  7-231.  —  Law 

7-231,  the  "Technical  Amendments  Act  of  1988," 
was  introduced  in  Council  and  assigned  Bill 
No.  7-586,  which  was  referred  to  the  Committee 
of  the  Whole.  The  Bill  was  adopted  on  first  and 
second  readings  on  November  29,  1988  and 
December  13,  1988,  respectively.  Signed  by  the 
Mayor  on  January  6,  1989,  it  was  assigned  Act 
No.  7-285  and  transmitted  to  both  Houses  of 
Congress  for  its  review. 

Legislative  history  of  Law  8-25.  —  For 
legislative  history  of  D.C.  Law  8-25,  see  Histor- 
ical and  Statutory  Notes  following  §  47- 
1801.04. 

Legislative  history  of  Law  11-52.  —  Law 

11-52,  the  "Omnibus  Budget  Support  Act  of 
1995,"  was  introduced  in  Council  and  assigned 
Bill  No.  11-218,  which  was  referred  to  the 
Committee  of  the  Whole.  The  Bill  was  adopted 
on  first  and  second  readings  on  April  19,  1995, 
and  June  6,  1995,  respectively.  Signed  by  the 
Mayor  on  July  13, 1995,  it  was  assigned  Act  No. 
11-94  and  transmitted  to  both  Houses  of  Con- 
gress for  its  review.  D.C.  Law  11-52  became 
effective  on  September  26,  1995. 


Legislative  history  of  Law  13-172.  —  Law 

13-  172,  the  "Fiscal  Year  2001  Budget  Support 
Act  of  2000,"  was  introduced  in  Council  and 
assigned  Bill  No.  13-679,  which  was  referred  to 
the  Committee  of  the  Whole.  The  Bill  was 
adopted  on  first  and  second  readings  on  May 
15,  2000,  and  June  6,  2000,  respectively  Signed 
by  the  Mayor  on  June  26,  2000,  it  was  assigned 
Act  No.  13-175  and  transmitted  to  both  Houses 
of  Congress  for  its  review.  D.C.  Law  13-172 
became  effective  on  October  19,  2000. 

Legislative  history  of  Law  14-22.  —  Law 

14-  22,  the  "Earned  Income  Tax  Credit  Act  of 
2001",  was  introduced  in  Council  and  assigned 
Bill  No.  14-21,  which  was  referred  to  the  Com- 
mittee on  Finance  and  Revenue.  The  Bill  was 
adopted  on  first  and  second  readings  on  April  3, 
2001,  and  May  1,  2001,  respectively.  Signed  by 
the  Mayor  on  May  22,  2001,  it  was  assigned  Act 
No.  14-70  and  transmitted  to  both  Houses  of 
Congress  for  its  review.  D.C.  Law  14-22  became 
effective  on  September  6,  2001. 

Legislative  history  of  Law  16-33.  —  For 
Law  16-33,  see  notes  following  §  47-308.01 

Legislative  history  of  Law  17-219.  —  For 
Law  17-219,  see  notes  following  §  47-318.05a. 

Short  title.  —  Short  title:  Section  7001  of 
D.C.  Law  17-219  provided  that  subtitle  A  of 
title  VII  of  the  act  may  be  cited  as  the  "Earned 
Income  Tax  Credit  Act  of  2008". 

Short  title  of  subtitle  L  of  title  I  of  Law  16-33: 
Section  1052  of  D.C.  Law  16-33  provided  that 
subtitle  L  of  title  I  of  the  act  may  be  cited  as  the 
Expansion  of  the  Earned  Income  Tax  Credit  Act 
of  2005. 

Editor's  notes.  —  Section  1053  of  D.C.  Law 
16-33  provided  that  §  1052(b)  shall  apply  for 
taxable  years  beginning  after  December  31, 
2005. 

Section  7033  of  D.C.  Law  17-219  repealed 
section  3  of  D.C.  Law  14-22. 


CASE  NOTES 


In  general. 

District  of  Columbia  resident  testamentary 
trust  was  not  subject  to  double  taxation,  even 
though  trustees  and  trust  assets  were  located 
in  other  states,  as  District  of  Columbia  law 
allowed  resident  trust  to  claim  tax  credit  in 
amount  of  any  income  taxes  paid  to  any  state. 
D.C.  Code  1981,  §§  47-1809.5,  47-1806.4(a). 
District  of  Columbia  v.  Chase  Manhattan  Bank, 
689  A.2d  539,  1997  D.C.  App.  LEXIS  11  (1997). 


Partners  of  New  York  law  firm  who  resided  in 
District  of  Columbia  were  entitled  to  credit 
against  District  personal  income  taxes  for 
amounts  paid  under  New  York  City  Unincorpo- 
rated Business  Tax  (UBT);  UBT  was  income  tax 
that  partners  as  individuals  were  required  to 
pay  D.C.  Code  1981,  §  47-1806.4(a).  District  of 
Columbia  v  Califano,  647  A.2d  761,  1994  D.C. 
App.  LEXIS  159  (1994). 


§  47-1806.05.  Tax  on  residents  and  nonresidents  —  Credits 
—  Campaign  contributions.  [Repealed]. 

Repealed. 

(July  26,  1989,  D.C.  Law  8-17,  §  2(c),  36  DCR  4160.) 
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Prior  Codifications.  —  1981  Ed.,  §  47-  legislative  history  of  D.C.  Law  8-17,  see  Histor- 
1806.5.  ical   and   Statutory   Notes   following   §  47- 

Legislative  history  of  Law  8-17.  —  For  1803.02. 

§  47-1806.06.  Tax  on  residents  and  nonresidents  —  Credits 
—  Property  taxes. 

(a)(1)  For  purposes  of  providing  relief  to  certain  District  of  Columbia 
residents  who  own  their  principal  place  of  residence  and  who  reside  in  the 
same,  an  income  tax  credit  shall  be  allowed  to  the  eligible  claimant  equal  to  the 
amount  by  which  all  or  a  portion  of  real  property  taxes  the  taxpayer  pays  on  his 
or  her  principal  place  of  residence  for  the  taxable  year  exceeds  a  percentage  (as 
determined  under  paragraph  (2)  of  this  subsection)  of  his  or  her  household 
gross  income  for  that  year.  District  of  Columbia  residents  who  rent  their 
principal  place  of  residence,  who  reside  in  the  same  and  who  are  eligible 
claimants  under  the  provisions  of  this  section,  shall  be  allowed  an  income  tax 
credit  equal  to  the  amount  by  which  rent  paid  constituting  property  taxes, 
deemed  for  the  purposes  of  this  subsection  to  be  15%  of  rent,  on  his  or  her 
principal  place  of  residence  for  the  taxable  year,  exceeds  a  percentage  (as 
determined  under  paragraph  (2)  of  this  subsection)  of  his  or  her  household 
gross  income  for  that  year  and  which  exceeds  the  amount  of  any  rental 
supplement  payments,  received  by  the  claimant  pursuant  to  the  provisions  of 
title  III  of  the  Rental  Housing  Act  of  1977,  during  that  year.  The  credit  shall 
not  exceed  a  total  of  $750. 

(2)  For  taxable  years  beginning  after  December  31,  1977,  the  percentage 
required  under  paragraph  (1)  of  this  subsection  to  be  determined  for  claimants 
other  than  elderly,  blind,  or  claimants  with  disabilities  shall  be  the  percentage 
specified  in  the  following  table: 

Regular  Circuit  Breaker 


If  household  income  is: 
$0  —  $2,999 

$3,000  —  $4,999 

$5,000  —  $6,999 

$7,000  —  $9,999 

$10,000  —  $14,999 

$15,000  —  $20,000 

*or  rent  paid  constituting  property  tax 


Tax  credit  equals: 
95%  of  property  tax*  exceeding 
1.5%  of  household  gross  income 
75%  of  property  tax*  exceeding 
2.0%  of  household  gross  income 
75%  of  property  tax*  exceeding 
2.5%  of  household  gross  income 
75%  of  property  tax*  exceeding 
3.0%  of  household  gross  income 
75%  of  property  tax*  exceeding 
3.5%  of  household  gross  income 
75%  of  property  tax*  exceeding 
4.0%  of  household  gross  income 
(15%  of  rent) 


(3)  For  taxable  years  beginning  after  December  31,  1977,  the  percentage 
required  under  paragraph  (1)  of  this  subsection  to  be  determined  for  elderly, 
blind,  or  claimants  with  disabilities  shall  be  the  percentage  specified  in  the 
following  table: 
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Elderly,  Blind,  or  Disabled  Circuit  Breaker 

If  household  gross  income  is:  The  credit  shall  equal  the  amount  of  prop- 

erty taxes  paid  or  rent  paid  constituting 
property  taxes  (15%  of  rent)  which  is  in 
excess  of  the  following  percentage  of 
household  gross  income: 


Under  $4,999  1.0% 

$5,000  to  $9,999  1.5% 

$10,000  to  $14,999  2.0% 

$15,000  to  $20,000  2.5% 


(4)  All  eligible  claimants  who  rent  their  principal  place  of  residence,  who 
reside  in  the  same  and  who  receive  rental  supplements  under  the  provisions  of 
title  III  of  the  Rental  Housing  Act  of  1977,  shall,  when  computing  their  income 
tax  credit  pursuant  to  this  section,  deduct  from  the  amount  of  said  credit  the 
total  amount  of  rental  supplements  received  during  the  taxable  year.  The 
amount  of  credit  which  is  in  excess  of  any  rental  supplements  received  shall 
constitute  the  eligible  claimant's  total  income  tax  credit  under  this  section.  If 
the  amount  of  rental  supplements  received  exceeds  the  amount  of  credit 
calculated  under  this  section,  then  the  eligible  claimant's  credit  shall  equal 
zero. 

(b)  For  purposes  of  this  section: 

(1)  (A)  The  term  "household  gross  income"  means  gains,  profits,  and 
income  derived  from  salaries,  wages,  or  compensation  for  personal  services  of 
whatever  kind  and  in  whatever  form  paid,  including  salaries,  wages,  and 
compensation  paid  by  the  United  States  to  its  officers  and  employees,  or 
income  derived  from  any  trade  or  business  or  sales  or  dealings  in  property 
whether  real  or  personal,  including  capital  assets  as  defined  in  this  chapter 
growing  out  of  the  ownership  or  sale  of  or  interest  in  such  property;  income 
from  rent,  royalties,  interest,  dividends,  securities,  or  transactions  of  any  trade 
or  business  carried  on  for  gain  or  profit,  or  gains  or  profits  and  income  derived 
from  any  source  whatever,  including  but  not  limited  to  cash  distributions  from 
a  business  or  investment  entity  in  which  the  claimant  has  an  interest,  alimony, 
and  separate  maintenance  payments  (including  amounts  received  under 
separate  maintenance  agreements),  strike  benefits,  cash  public  assistance  and 
relief  (not  including  relief  or  credit  granted  under  this  section),  sick  pay, 
workmen's  compensation,  proceeds  of  life  insurance  policies,  the  gross  amount 
of  any  pension  or  annuity  (including  railroad  retirement  benefits,  veterans' 
disability  pensions,  or  payment  received  under  the  federal  Social  Security  Act), 
state  or  District  of  Columbia  unemployment  compensation  laws,  and  nontax- 
able interest  received  from  the  United  States,  a  state  or  any  agency  or 
instrumentality  thereof.  The  word  "income"  does  not  include  gifts  from 
nongovernmental  sources,  food  stamps,  or  food  or  other  relief  in  kind  supplied 
by  a  governmental  agency. 

(B)  In  determining  household  gross  income  the  exclusions  from  gross 
income  as  provided  by  §  47-1803. 02(a)  shall  not  apply. 

(2)  The  term  "household  income"  shall  have  the  same  meaning  as  the 
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words  "adjusted  gross  income"  as  defined  in  subsection  (c)  [repealed]  of 
§  47-1803.02  [see  now  §  47-1803.02(b)].  For  purposes  of  determining  adjusted 
gross  income  within  the  meaning  of  this  section,  gross  income  shall  mean 
household  income  as  defined  in  this  section. 

(3)  The  term  "home"  means  the  claimant's  dwelling  house,  whether  owned 
or  rented  by  the  claimant,  and  so  much  of  the  land  surrounding  it  as  is 
reasonably  necessary  for  use  of  the  dwelling  as  a  home,  and  may  include  a 
multi-unit  building  or  a  multi-purpose  building  and  a  part  of  the  land  upon 
which  it  is  located. 

(4)  The  term  "claimant"  means  a  person  who  has  filed  a  claim  under  this 
section,  was  an  owner  of  record  of  a  home  in  the  District,  or  a  lessee,  tenant  at 
will,  or  tenant  at  sufferance  paying  rent  on  a  home  in  the  District,  during  the 
entire  calendar  year  preceding  the  year  in  which  he  files  a  claim  for  relief 
under  this  section.  Only  1  claimant  per  home  and  per  household  per  year  shall 
be  entitled  to  relief  under  this  section. 

(5)  The  term  "elderly  claimant"  means  a  claimant  who  is  62  years  of  age 
or  older  during  any  tax  year  or  part  thereof  beginning  after  December  31,  1976, 
and  who,  together  with  his  or  her  spouse  or  domestic  partner,  if  any,  provides 
50%  or  more  of  the  household  gross  income  of  the  household  of  which  he  or  she 
is  a  part. 

(6)  The  term  "blind  claimant"  means  a  claimant  whose  central  visual 
acuity  does  not  exceed  20/200  in  the  better  eye  with  correcting  lenses  or  whose 
visual  acuity  is  greater  than  20/200  but  is  accompanied  by  a  limitation  in  the 
field  of  vision  such  that  the  widest  diameter  of  the  visual  field  subtends  an 
angle  no  greater  than  20  degrees. 

(7)  (A)  The  term  "disabled  claimant"  means  a  claimant  unable  to  engage  in 
any  gainful  activity  by  reason  of  a  medically  determinable  physical  or  mental 
impairment  which  can  be  expected  to  result  in  death  or  which  has  lasted  or  can 
be  expected  to  last  for  a  continuous  period  of  not  less  than  12  months. 
Certification  of  such  physical  or  mental  impairment  shall  be  attested  to  by  a 
licensed  physician  selected  by  the  claimant  at  his  or  her  own  expense.  Such 
claims  and  certification  shall  be  submitted  in  such  form  and  in  such  manner 
and  at  such  time  as  the  Mayor  shall  prescribe. 

(B)  In  the  event  that  the  Mayor  shall  determine  that  a  claim  made 
under  the  provisions  of  this  subsection  is  unsubstantiated  by  available 
evidence,  the  Mayor  may  require  the  claimant  to  be  examined  by  a  licensed 
physician  chosen  by  the  Mayor  at  the  expense  of  the  District  of  Columbia 
government. 

(8)  (A)  The  term  "rent  paid"  is  that  amount  paid  by  a  claimant  to  a 
landlord  solely  for  the  right  of  occupancy  of  a  home  in  the  District,  including 
the  right  to  use  the  personal  property  located  therein.  Utility  charges  may  be 
included  in  the  amount  of  rent  paid  if  they  are  included  in  the  amount  paid  to 
a  landlord  in  connection  with  the  right  to  occupancy.  The  term  "rent  paid"  does 
not  include: 

(i)  Rental  supplements  obtained  under  the  provisions  of  title  III  of  the 
Rental  Housing  Act  of  1977  [D.C.  Law  2-54]; 

(ii)  Advance  rental  payments  for  another  period; 
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(iii)  Rental  deposits,  whether  or  not  expressly  set  out  in  the  rental 
agreement; 

(iv)  Any  charges  for  medical  services  or  food  provided  by  the  landlord; 

or 

(v)  Payments  made  to  a  landlord  for  the  right  of  occupancy  of 
property  which  is  exempt  from  District  real  property  taxes. 

(B)  The  term  "rent  constituting  property  taxes  accrued"  means  15%  of 
the  rent  paid  in  any  calendar  year  by  a  claimant  solely  for  the  right  of 
occupancy  of  his  home  in  the  calendar  year,  and  which  constitutes  the  basis  of 
a  claim  in  the  succeeding  calendar  year  for  a  credit  for  property  taxes  paid. 

(c)  In  the  event  that  any  installment  of  rent  for  a  calendar  year  for  which  a 
claim  is  filed  is  paid  prior  to  the  beginning  of  or  subsequent  to  the  end  of  such 
calendar  year,  it  shall  be  included  as  rent  for  the  year  for  which  the  claim  was 
made  and  for  no  other  year,  and  shall  not  be  included  as  rent  for  purposes  of 
this  section  for  the  year  in  which  the  installment  was  paid. 

(d)  If  the  Mayor  determines  that  the  rent  paid  was  not  the  result  of  an 
agreement  entered  into  at  arm's  length  between  the  tenant  and  his  landlord, 
the  Mayor  may  adjust  the  rent  to  a  reasonable  amount  for  the  purposes  of  this 
section. 

(e)  (1)  Beginning  with  calendar  year  1977,  and  for  each  succeeding  calendar 
year,  if  a  claimant  owns  and  occupies  his  or  her  home  in  the  District  on 
December  31st  of  any  such  year,  "property  taxes  accrued"  means  real  property 
taxes  (exclusive  of  special  assessments,  interest  on  a  delinquency  in  payment 
of  tax,  and  penalties  and  services  charges)  as  reflected  on  the  District  real 
estate  tax  bill  ordinarily  sent  out  in  September  of  such  year;  provided, 
however,  that  any  amount  of  real  property  tax  deferred  under  the  provisions  of 
§  47-845  shall  be  considered  as  "property  taxes  accrued"  for  the  purpose  of 
determining  the  credit  allowable  under  this  section.  If  a  home  is  an  integral 
part  of  a  larger  unit  such  as  a  multi-purpose  building  or  a  multi-dwelling 
building,  property  taxes  accrued  shall  be  that  percentage  of  the  total  property 
taxes  accrued  as  the  value  of  the  home  bears  to  the  total  value  of  the  property. 

(2)  When  a  claimant  owns  or  rents  2  or  more  different  homes  in  the 
District  in  the  same  calendar  year,  "property  taxes  accrued"  or  "rent  consti- 
tuting property  taxes  accrued"  shall  be  based  on  the  claimant's  status  as  an 
owner  or  renter  on  December  31st  of  such  calendar  year. 

(3)  When  a  claimant  rents  2  or  more  different  homes  in  the  District  in  the 
same  calendar  year,  rent  paid  by  the  claimant  during  that  year  shall  be 
determined  by  dividing  the  rent  paid  pursuant  to  the  last  rental  agreement  in 
force  during  that  calendar  year  by  the  number  of  months  during  that  calendar 
year  for  which  this  rent  was  paid  and  by  multipl3dng  the  result  by  12. 

(f)  The  right  to  file  under  this  section  shall  be  personal  to  the  claimant,  but 
such  right  may  be  exercised  by  his  legal  guardian  or  attorney-in-fact.  The  right 
to  file  a  claim  shall  not  survive  the  death  of  a  claimant.  If  a  claimant  dies  after 
having  filed  a  claim,  any  amount  refunded  as  a  result  thereof  shall  be 
disbursed  to  his  estate;  provided,  that  if  no  executor  or  administrator  qualifies 
therein  within  2  years  of  the  filing  of  the  claim,  or  no  petition  for  distribution 
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of  a  small  estate  is  filed  pursuant  to  §§  20-2101  and  20-2102,  the  claim  shall 
not  be  allowed. 

(g)  Subject  to  the  limitations  provided  in  this  section,  commencing  with  the 
taxable  year  beginning  after  December  31,  1974,  and  for  succeeding  taxable 
years,  the  claimant  may  claim  as  a  credit  against  the  District  income  taxes 
otherwise  due  on  his  income,  property  taxes  accrued  or  rent  constituting 
property  taxes  accrued  for  that  year.  If  the  allowable  amount  of  such  claim 
exceeds  the  income  taxes  otherwise  due  from  the  claimant,  or  other  tax 
liabilities  of  the  claimant  to  the  District,  or  if  there  are  no  District  income  taxes 
due  from  the  claimant,  the  amount  of  the  claim  not  used  as  an  offset  against 
income  taxes  or  other  tax  liabilities  of  the  claimant  to  the  District  shall  be  paid 
or  credited  to  the  claimant.  No  interest  shall  be  allowed  on  any  payment  made 
to  a  claimant  pursuant  to  this  section. 

(h)  No  claim  with  respect  to  property  taxes  accrued  or  with  respect  to  rent 
constituting  property  taxes  accrued  shall  be  allowed  unless  a  District  of 
Columbia  individual  income  tax  return  or  (if  the  claimant  is  not  required  to  file 
such  return)  a  claim  for  credit  under  this  section  is  filed  with  the  District  on 
the  forms  and  in  such  manner  and  with  such  information  as  the  Mayor  may 
prescribe.  Any  claim  for  credit  shall  be  filed  with  the  District  on  or  before  the 
expiration  of  the  3-year  statute  of  limitations.  The  statute  of  limitations  shall 
commence  to  run  on  April  15th  of  the  year  following  the  year  for  which  the 
claim  is  made. 

(i)  The  amount  of  any  claim  otherwise  payable  under  this  section  may  be 
applied  by  the  District  against  any  outstanding  tax  liability  of  the  claimant  to 
the  District. 

(j)(l)  In  determining  eligibility  for  the  credit  allowable  under  this  section, 
and  for  the  purpose  of  determining  outstanding  tax  liability  (if  any)  of  the 
claimant  to  the  District  household  income  for  which  the  claim  is  filed  and  the 
claimant's  outstanding  tax  liability  (if  any)  shall  be  determined  on  the  basis  of 
the  combined  household  income  of  all  members  present  in  the  household. 

(2)  In  the  case  of  spouses  or  domestic  partners  who,  during  the  entire 
calendar  year  for  which  a  claim  is  filed  under  this  section,  maintain  separate 
homes,  for  the  purpose  of  determining  household  income  and  the  claimant's 
outstanding  tax  liability  (if  any),  such  spouses  or  domestic  partners  shall  be 
deemed  to  have  been  unmarried  during  the  calendar  year  for  which  the  claim 
is  made. 

(k)  No  credit  shall  be  allowed  under  this  subchapter  for  any  year  during 
which  the  person  claiming  the  credit  was  a  dependent,  under  any  state, 
federal,  or  District  law  lev3dng  a  tax  on  income,  unless  during  that  year  such 
person  is  or  becomes  65  years  of  age  or  older. 

(1)  A  claimant  whose  claim  is  based  on  the  amount  of  rent  paid  shall 
substantiate  the  rent  paid  upon  a  request  by  the  Mayor. 

(m)(l)  If,  on  an  audit  of  any  claim  filed  under  this  section,  the  Mayor  finds 
the  amount  to  have  been  incorrectly  computed,  he  shall  determine  the  correct 
amount  and  notify  the  claimant  in  accordance  with  the  procedures  set  forth  in 
§  47-1812.05. 

(2)  If  it  is  determined  that  a  claim  was  filed  with  fraudulent  intent,  it 
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shall  be  disallowed  in  full.  If  the  claim  has  been  paid  or  a  credit  has  been 
allowed  against  income  taxes  otherwise  payable,  the  credit  shall  be  canceled 
and  the  amount  paid  shall  be  assessed  against  the  claimant  and  recovered  in 
the  same  manner  as  provided  for  the  collection  of  taxes  under  §  47-412 
[repealed] . 

(n)  No  claim  for  relief  under  this  section  shall  be  allowed  to  any  person  who 
was  not  living  in  a  home  which  was  subject  to  District  of  Columbia  real 
property  taxation  during  the  calendar  year  for  which  the  claim  is  filed. 

(o)  The  Mayor  is  authorized  to  provide  a  table  which  will  approximate,  as 
closely  as  feasible,  the  amount  of  relief  allowable  under  this  section. 

(p)  If  it  is  determined  by  the  District  that  a  claimant  received  title  to  his 
home  in  the  District  or  became  legally  obligated  to  pay  rent  for  his  home  in  the 
District  primarily  for  the  purpose  of  receiving  benefits  under  the  provisions  of 
this  section,  his  claim  shall  be  disallowed. 

(q)  The  Council  of  the  District  of  Columbia  is  empowered  to  make  such 
changes  in  the  amount  of  annual  relief  provided  under  subsection  (a)  of  this 
section  as  it  may  deem  proper. 

(July  16,  1947,  61  Stat.  345,  ch.  258,  art.  I,  title  VI,  §  8;  Sept.  3,  1974,  88  Stat. 
1060,  Pub.  L.  93-407,  title  IV,  §  451;  Jan.  3,  1975,  88  Stat.  2176,  Pub.  L. 
93-635,  §  7(a)(1),  (b)(1),  (c)-(e);  Apr.  19,  1977,  D.C.  Law  1-124,  title  IV, 
§  401(d)(2),  23  DCR  8749;  Feb.  28,  1978,  D.C.  Law  2-45,  §  4,  24  DCR  3614; 
Mar.  3,  1979,  D.C.  Law  2-130,  §  6,  25  DCR  2517;  Nov.  20,  1979,  D.C.  Law  3-37, 
§  5,  26  DCR  1564;  June  11,  1982,  D.C.  Law  4-118,  §  112,  29  DCR  1770;  July 
24,  1982,  D.C.  Law  4-131,  §  108(c),  (d),  29  DCR  2418;  Apr.  30,  1988,  D.C.  Law 
7-104,  §  39(d),  (e),  35  DCR  147;  enacted,  Apr.  9, 1997,  D.C.  Law  11-254,  §  2,  44 
DCR  1575;  Apr.  24,  2007,  D.C.  Law  16-305,  §  73(e),  53  DCR  6198;  Sept.  12, 
2008,  D.C.  Law  17-231,  §  41(i),  55  DCR  6758.) 


Cross  references.  —  Real  property  assess- 
ments and  taxes,  promulgation  of  rules  and 
regulations,  powers  of  Mayor,  see  §  47-814. 

Section  references.  —  This  section  is  re- 
ferred to  in  §§  42-2851.02,  47-857.01,  47-865, 
47-1808.06  and  47-1809.03. 

Prior  Codifications.  —  1981  Ed.,  §  47- 
1806.6. 

1973  Ed.,  §  47-1567g. 

Effect  of  amendments.  —  D  C.  Law  16-305 
substituted  "claimants  with  disabilities"  for 
"disabled  claimants",  throughout  the  section. 

D.C.  Law  17-231,  in  subsec.  (b)(5),  substi- 
tuted "spouse  or  domestic  partner"  for  "spouse"; 
and,  in  subsec.  (j)(2),  substituted  "spouses  or 
domestic  partners"  for  "husband  and  wife". 

Legislative  history  of  Law  1-124.  —  For 
legislative  history  of  D.C.  Law  1-124,  see  His- 
torical and  Statutory  Notes  following  §  47- 
1803.02. 

Legislative  history  of  Law  2-45.  —  Law 

2-45,  the  "Residential  Property  Tax  Relief  Act  of 
1977,"  was  introduced  in  Council  and  assigned 
Bill  No.  2-127,  which  was  referred  to  the  Com- 
mittee on  Finance  and  Revenue.  The  Bill  was 


adopted  on  first,  amended  first,  and  second 
readings  on  June  28,  1977,  July  26,  1977  and 
September  13,  1977,  respectively.  Signed  by  the 
Mayor  on  November  2,  1977,  it  was  assigned 
Act  No.  2-96  and  transmitted  to  both  Houses  of 
Congress  for  its  review. 

Legislative  history  of  Law  2-130.  —  Law 
2-130,  the  "District  of  Columbia  Renters  and 
Homeowners  Tax  Reduction  Act  of  1978,"  was 
introduced  in  Council  and  assigned  Bill  No. 

2-  318,  which  was  referred  to  the  Committee  on 
Finance  and  Revenue.  The  Bill  was  adopted  on 
first  and  second  readings  on  June  27,  1978  and 
July  25,  1978,  respectively.  Signed  by  the 
Mayor  on  August  30,  1978,  it  was  assigned  Act 
No.  2-268  and  transmitted  to  both  Houses  of 
Congress  for  its  review. 

Legislative  history  of  Law  3-37.  —  Law 

3-  37,  the  "Real  Property  Tax  Classifications  Act 
for  Tax  Year  1980,"  was  introduced  in  Council 
and  assigned  Bill  No.  3-141,  which  was  referred 
to  the  Committee  on  Finance  and  Revenue.  The 
Bill  was  adopted  on  first  and  second  readings 
on  July  31,  1979  and  September  11,  1979, 
respectively.  Signed  by  the  Mayor  on  Septem- 
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ber  28,  1979,  it  was  assigned  Act  No.  3-104  and  References  in  text.  —  The  definition  of 

transmitted  to  both  Houses  of  Congress  for  its  "adjusted  gross  income,"  referred  to  as  being 

review.  contained  in  subsection  (c)  of  §  47-1803.2  in 

Legislative  history  of  Law  4-118.  —  For  subsection  (b)(2),  is  now  contained  in  subsec- 

legislative  history  of  D.C.  Law  4-118,  see  His-  tion  (b)  of  §  47-1803.02. 

torical  and  Statutory  Notes  following  §  47-  "The  Rental  Housing  Act  of  1977,"  referred  to 

1801.01a.  ^                                           „  in  (b)(8)(A)(i),  is  D.C.  Law  2-54,  which  had  been 

Legislative  history  of  Law  4-131.  -  For  ^^^.^^^     Chapter  34  of  title  42,  and  has  been 

egislative  histo^  of  D.C  Law  4-131,  see  His-  3^     ^e^ed  by  the  Rental  Housing  Act  of  1980, 

801^04       ^^^^^^''^            ^^^^^^'^^  ^  D.C.  Law  3-131.  See  also  §  42-3401.03(15). 

Legislative  history  of  Law  7-104.  -  For  Sections  20-2101  and  20-2102   referred  to 

legislative  history  of  D.C.  Law  7-104,  see  His-  ^"[^      subsection  (f)  of  this  section, 

torical  and  Statutory  Notes  following  §  47-  refer  to  sections  contained  m  Title  20  prior  to 

1803  03  titles  revision  by  D.C.  Law  3-72,  effective 

Legislative  history  of  Law  16-305.  —  For  ^^^^  24,  1980. 

Law  16-305,  see  notes  following  §  47-802.  Editor's  notes.  —  Definitions  applicable: 

Legislative  history  of  Law  17-231.  —  For  The  definitions  in  §  47-803  apply  to  this  sec- 
Law  17-231,  see  notes  following  §  47-802.  tion. 

§  47-1806.07.  Tax  on  residents  and  nonresidents  —  Reduc- 
tion of  top  rate  to  goal  of  8%  or  lower. 

Beginning  February  1,  2000,  in  addition  to  the  operative  rate  reductions 
provided  for  in  this  title,  the  Mayor  and  the  Council  shall  consider  reducing  the 
highest  individual  income  tax  rate  in  §  47-1806.03  to  a  goal  of  8%  or  lower,  if: 

(1)  the  Comprehensive  Annual  Financial  Report  for  the  immediately 
preceding  fiscal  year  shows  that  actual  local  source  general  fund  revenue 
exceeds  the  original  forecast  of  such  revenue  presented  in  the  immediately 
preceding  fiscal  year's  budget  submission  to  Congress; 

(2)  The  Chief  Financial  Officer  certifies  that  less  than  half  of  the  excess 
local  source  general  fund  revenue  for  the  immediately  preceding  fiscal  year  is 
derived  from  non-recurring  sources; 

(3)  The  Chief  Financial  Officer  certifies  that  the  nominal  GDP  growth  is 
greater  than  or  equal  to  3.5%,  and  the  real  GDP  growth  is  greater  than  or 
equal  to  1.7%;  and 

(4)  The  Mayor  and  the  Council  shall  consider  the  need  for  further  taix 
reductions  in  conjunction  with  other  government  needs. 

(Oct.  20,  1999,  D.C.  Law  13-38,  §  2704(b),  46  DCR  6373.) 

Emergency  legislation.  —  For  temporary        References  in  text.  —  "This  title",  referred 
(90-day)  addition  of  section,  see  §  2704(b)  of     to  in  the  introductory  language  of  this  section, 
the  Service  Improvement  and  Fiscal  Year  2000     is  title  XXVII  of  D.C.  Law  13-38,  the  "Tax 
Budget  Support  Emergency  Act  of  1999  (D.C.     Parity  Act  of  1999". 
Act  13-110,  July  28,  1999,  46  DCR  6320). 

Legislative  history  of  Law  13-38.  —  For 
Law  13-38,  see  notes  following  §  47-1801.04. 

§  47-1806.08.  Tax  on  residents  and  nonresidents;  credits; 

targeted  historic  housing  credit  —  Definitions. 
[Repealed]. 

Repealed. 
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(Apr.  19,  2002,  D.C.  Law  14-114,  §  302(b)(2),  49  DCR  1468;  Mar.  14,  2007,  D.C. 
Law  16-294,  §  4,  54  DCR  1086;  Sept.  18,  2007,  D.C.  Law  17-20,  §  2302,  54 
DCR  7052.) 


Emergency  legislation.  —  For  temporary 
(90  day)  repeal  of  section,  see  §  4  of  Targeted 
Historic  Preservation  Assistance  Congressional 
Review  Emergency  Act  of  2006  (D.C.  Act  16- 
500,  October  23,  2006,  53  DCR  9046). 

For  temporary  (90  day)  repeal  of  section,  see 
§  2302  of  Fiscal  Year  2008  Budget  Support 
Emergency  Act  of  2007  (D.C.  Act  17-74,  July  25, 
2007,  54  DCR  7549). 

Legislative  history  of  Law  14-114.  —  For 
Law  14-114,  see  notes  following  §  47-857.01. 

Legislative  history  of  Law  16-294.  —  For 
Law  16-294,  see  notes  following  §  47-340.23. 

Legislative  history  of  Law  17-20.  —  For 
Law  17-20,  see  notes  following  §  47-305.02. 


Short  title.  —  Short  title:  Section  2301  of 
D.C.  Law  17-20  provided  that  subtitle  R  of  title 
II  of  the  act  may  be  cited  as  the  "Targeted 
Historic  Tax  Credit  Repeal  Act  of  2007". 

Editor's  notes.  —  D.C.  Law  17-20,  §  2302, 
made  a  technical  correction  in  the  repeal  of  this 
section  by  D.C.  Law  16-294,  §  4. 

Section  1101  of  D.C.  Law  14-114  provided: 
"The  Mayor,  pursuant  to  Title  I  of  the  District  of 
Columbia  Administrative  Procedure  Act,  ap- 
proved October  21,  1968  (82  Stat.  1204;  D.C. 
Official  Code  §  2-501  et  seq.),  shall  promulgate 
rules  to  implement  this  act." 


§§  47-1806.08a  to  47-1806.08g.  Tax  on  residents  and  nonres- 
idents —  Allowable  credit;  refund  of  credit; 
transferability  of  credit;  lien;  cancellation  of 
credit;  penalty;  applicability  to  nonprofit  cor- 
porations; cap;  applicability  date;  mayoral  cer- 
tification. [Repealed]. 

Repealed. 

(Apr.  19,  2002,  D.C.  Law  14-114,  §  302(b)(2),  49  DCR  1468;  Mar.  14,  2007,  D.C. 
Law  16-294,  §  4,  54  DCR  1086;  Sept.  18,  2007,  D.C.  Law  17-20,  §  2302,  54 
DCR  7052.) 


Emergency  legislation.  —  For  temporary 
(90  day)  repeal  of  section,  see  §  4  of  Targeted 
Historic  Preservation  Assistance  Congressional 
Review  Emergency  Act  of  2006  (D.C.  Act  16- 
500,  October  23,  2006,  53  DCR  9046). 

For  temporary  (90  day)  repeal  of  section,  see 
§  2302  of  Fiscal  Year  2008  Budget  Support 
Emergency  Act  of  2007  (D.C.  Act  17-74,  July  25, 
2007,  54  DCR  7549). 


Legislative  history  of  Law  14-114.  —  For 

Law  14-114,  see  notes  following  §  47-857.01. 

Legislative  history  of  Law  16-294.  —  For 
Law  16-294,  see  notes  following  §  47-340.23. 

Legislative  history  of  Law  17-20.  —  For 

Law  17-20,  see  notes  following  §  47-305.02. 

Miscellaneous  Note  D.C.  Law  17-20,  §  2302, 
made  a  technical  correction  in  the  repeal  of  this 
section  by  D.C.  Law  16-294,  §  4. 


§  47-1806.09.  Tax  on  residents  and  nonresidents;  credits; 

lower  income,  long-term  homeowner  credit  — 
Definitions. 


For  the  purposes  of  §§  47-1806.09  through  47-1806.09f,  the  term: 
(1)(A)  "Area  median  income"  means: 

(i)  For  a  household  of  4  persons,  the  area  median  income  for  a 
household  of  4  persons  in  the  Washington  Metropolitan  Statistical  Area  as  set 
forth  in  the  periodic  calculation  provided  by  the  United  States  Department  of 
Housing  and  Urban  Development; 
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(ii)  For  a  household  of  3  persons,  90%  of  the  area  median  income  for 
a  household  of  4  persons; 

(iii)  For  a  household  of  2  persons,  80%  of  the  area  median  income  for 
a  household  of  4  persons; 

(iv)  For  a  household  of  one  person,  70%  of  the  area  median  income  for 
a  household  of  4  persons; 

(v)  For  a  household  of  more  than  4  persons,  the  area  median  income 
for  a  household  of  4  persons,  increased  by  10%  of  the  area  median  income  for 
a  family  of  4  persons  for  each  household  member  exceeding  4  persons  (e.g.,  the 
area  median  income  for  a  family  of  5  shall  be  110%  of  the  area  median  income 
for  a  family  of  4;  the  area  median  income  for  a  household  of  6  shall  be  120%  of 
the  area  median  income  for  a  family  of  4). 

(B)  Any  percentage  of  household  income  referenced  in  §§  47-1806.09 
through  47-1806.09e  (e.g.,  80%  of  household  income)  shall  be  determined 
through  a  direct  mathematical  calculation  and  shall  not  take  into  account  any 
adjustments  made  by  the  United  States  Department  of  Housing  and  Urban 
Development  for  the  purposes  of  the  programs  it  administers.  A  determination 
required  by  this  subparagraph  shall  be  calculated  for  the  fiscal  year  ending  in 
the  tax  year  for  which  the  credit  is  claimed. 

(2)  "Eligible  residence"  means  a  real  property  receiving  the  homestead 
deduction  under  §  47-850  or  a  unit  within  a  cooperative  housing  association 
for  which  the  cooperative  housing  association  is  receiving  the  homestead 
deduction  under  §  47-850.01. 

(3)  "Eligible  resident"  means  a  resident,  as  defined  in  §  47-1801.04(17), 
who: 

(A)  (i)  Owns  an  eligible  residence  as  his  principal  place  of  residence  and 
has  resided  in  the  eligible  residence  for  at  least  7  consecutive  years  immedi- 
ately prior  to  the  last  day  of  the  tax  year;  or 

(ii)  Is  a  shareholder  or  member  of  a  cooperative  housing  association, 
occupies  by  right  an  eligible  residence  by  reason  of  his  ownership  of  a  stock  or 
membership  certificate,  proprietary  lease,  or  other  evidence  of  membership  in 
the  cooperative  housing  association,  and  has  resided  in  the  eligible  residence 
as  his  or  her  principal  place  of  residence  for  at  least  7  consecutive  years 
immediately  prior  to  the  last  day  of  the  tax  year;  and 

(B)  Has  a  household  income  equal  to  or  less  than  50%  of  the  area 
median  income. 

(4)  "Household  income"  means  the  total  "adjusted  gross  income",  as 
defined  in  §  47-1803. 02(b),  of  every  member  of  the  household. 

(Apr.  19,  2002,  D.C.  Law  14-114,  §  401(b),  49  DCR  1468;  Oct.  19,  2002,  D.C. 
Law  14-213,  §§  33(s),  35(a),  49  DCR  8140;  Dec.  7,  2004,  D.C.  Law  15-205, 
§  1172(b),  51  DCR  8441;  Mar.  2,  2007,  D.C.  Law  16-191,  §  77,  53  DCR  6794.) 


Effect  of  amendments.  —  D.C.  Law  14- 
213,  in  the  introductory  paragraph,  substituted 
"§  47-1806.09f"  for  "§  4-1806.09f";  and  made  a 
technical  change  in  the  enacting  clause  of  D.C. 
Law  14-114,  §  401(b),  which  resulted  in  no 
change  in  text. 


D.C.  Law  15-205  added  a  new  sentence  at  the 
end  of  par.  (1)(B);  in  par.  (2),  substituted  "real 
property  receiving  the  homestead  deduction 
under  §  47-850  or  a  unit  within  a  cooperative 
housing  association  for  which  the  cooperative 
housing  association  is  receiving  the  homestead 
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deduction  under  §  47-850.01."  for  "Class  1 
property  as  defined  in  §  47-813(c-4)(l)";  in  par. 
(3),  substituted  "resident,  as  defined  in  §  47- 
1801.04(17)"  for  "taxpayer,  as  defined  in  §  47- 
1801.04(7)",  and  rewrote  subpar.  (A);  and,  in 
par.  (4),  substituted  "means  the  total  'adjusted 
gross  income,'  as  defined  in  §  47-1803. 02(b),  of 
every  member  of  the  household"  for  "have  the 
same  meaning  as  'household  income'  in  §  47- 
1806.06(b)(2)".  Prior  to  amendment,  subpar.  (A) 
of  par.  (3)  had  read  as  follows:  "(A)  Owns  an 
eligible  residence  as  his  or  her  principal  place  of 
residence  and  has  resided  in  the  eligible  resi- 
dence for  at  least  7  years;  and,". 

D.C.  Law  16-191,  in  par.  (4),  validated  a 
previously  made  technical  correction. 

Temporary  Amendment  of  Section.  — 
For  temporary  (225  day)  amendment  of  section, 
see  §  2(b)  of  Lower  Income,  Long-Term  Home- 
owner Credit  Administration  Temporary  Act  of 
2004  (D.C.  Law  15-179,  September  8,  2004,  law 
notification  51  DCR  9221). 

Emergency  legislation.  —  For  temporary 
(90  day)  amendment  of  section,  see  §  2(b)  of 
Lower  Income,  Long-term  Homeowner  Credit 
Administration  Emergency  Act  of  2004  (D.C. 
Act  15-421,  May  10,  2004,  51  DCR  5174). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  1172(b)  of  Fiscal  Year  2005  Budget 
Support  Emergency  Act  of  2004  (D.C.  Act  15- 
486,  August  2,  2004,  51  DCR  8236). 


For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  1172(b)  of  Fiscal  Year  2005  Budget 
Support  Congressional  Review  Emergency  Act 
of  2004  (D.C.  Act  15-594,  October  26,  2004,  51 
DCR). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  10  of  Finance  and  Revenue  Techni- 
cal Amendments  Second  Emergency  Amend- 
ment Act  of  2006  (D.C.  Act  16-585,  December 
28,  2006,  54  DCR  340). 

Legislative  history  of  Law  14-114.  —  For 
Law  14-114,  see  notes  following  §  47-857.01. 

Legislative  history  of  Law  14-213.  —  For 
Law  14-213,  see  notes  following  §  47-820. 

Legislative  history  of  Law  15-205.  —  For 
Law  15-205,  see  notes  following  §  47-903. 

Legislative  history  of  Law  16-191.  —  For 
Law  16-191,  see  notes  following  §  47-308.02. 

Short  title.  —  Short  title  of  subtitle  P  of  title 
I  of  Law  15-205:  Section  1171  of  D.C.  Law 
15-205  provided  that  subtitle  P  of  title  I  of  the 
act  may  be  cited  as  Lower  Income,  Long-Term 
Homeowner  Credit  Administration  Act  of  2004, 

Editor's  notes.  —  Section  1101  of  D.C.  Law 
14-114  provided:  "The  Mayor,  pursuant  to  Title 
I  of  the  District  of  Columbia  Administrative 
Procedure  Act,  approved  October  21,  1968  (82 
Stat.  1204;  D.C.  Official  Code  §  2-501  et  seq.), 
shall  promulgate  rules  to  implement  this  act." 


§  47-1806.09a.  Tax  on  residents  and  nonresidents  —  Cred- 
its —  Lower  income,  long-term  homeowner 
credit  —  Allowable  credit. 

(a)  Subject  to  subsection  (b)  of  this  section  and  §  47-1806. 09b,  an  eligible 
resident  shall  be  allowed  a  credit  against  the  tax  imposed  by  §  47-1806.03 
computed  as  follows:  the  amount  of  the  real  property  tax  imposed  on  the 
eligible  residence  under  §  47-811  during  the  real  property  tax  year  ending  in 
the  tax  year  for  which  the  credit  is  allowed,  less  105%  of  the  real  property  tax 
under  §  47-811  imposed  on  the  eligible  residence  under  §  47-811  during  the 
prior  real  property  tax  year. 

(b)  If  an  eligible  residence  is  a  unit  within  a  cooperative  housing  association, 
the  credit  shall  be  computed  in  accordance  with  subsection  (a)  of  this  section 
using  the  net  amount  of  real  property  tax  apportioned  to  the  eligible  residence 
by  the  cooperative  housing  association  as  the  amount  of  real  property  tax 
imposed.  The  cooperative  housing  association  shall  provide  to  the  eligible 
resident  upon  his  request  data  concerning  the  amount  of  real  property  taxes 
apportioned  to  his  or  her  eligible  residence  by  the  cooperative  housing 
association  for  the  real  property  tax  year  ending  in  the  tax  year  for  which  the 
credit  is  allowed  and  the  prior  real  property  tax  year,  accounting  for  real 
property  tax  credits  and  deductions  passed  through  to  the  eligible  resident  to 
include  the  homestead  deduction  under  §  47-850.01  and  the  senior  citizen 
deduction  under  §  47-863. 
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(Apr.  19,  2002,  D.C.  Law  14-114,  §  401(b),  49  DCR  1468;  Dec.  7,  2004,  D.C. 
Law  15-205,  §  1172(c),  51  DCR  8441.) 


Effect  of  amendments.  —  D  C.  Law  15- 

205,  in  subsec.  (a),  substituted  "§  47-1806.09b" 
for  "§  47-1806. 08b"  and  substituted  "prior  real 
property  tax  year"  for  "prior  tax  year";  and 
rewrote  subsec.  (b)  which  had  read  as  follows: 
"(b)  The  credit  allowed  by  this  section  shall  be 
allowed  for  tax  years  beginning  on  or  after 
October  1,  2002." 

Temporary  Amendment  of  Section.  — 
For  temporary  (225  day)  amendment  of  section, 
see  §  2(c)  of  Lower  Income,  Long-Term  Home- 
owner Credit  Administration  Temporary  Act  of 
2004  (D.C.  Law  15-179,  September  8,  2004,  law 
notification  51  DCR  9221). 

Emergency  legislation.  —  For  temporary 
(90  day)  amendment  of  section,  see  §  2(c)  of 


Lower  Income,  Long-term  Homeowner  Credit 
Administration  Emergency  Act  of  2004  (D.C. 
Act  15-421,  May  10,  2004,  51  DCR  5174). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  1172(c)  of  Fiscal  Year  2005  Budget 
Support  Emergency  Act  of  2004  (D.C.  Act  15- 
486,  August  2,  2004,  51  DCR  8236). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  1172(c)  of  Fiscal  Year  2005  Budget 
Support  Congressional  Review  Emergency  Act 
of  2004  (D.C.  Act  15-594,  October  26,  2004,  51 
DCR). 

Legislative  history  of  Law  14-114.  —  For 

Law  14-114,  see  notes  following  §  47-857.01. 
Legislative  history  of  Law  15-205.  —  For 

Law  15-205,  see  notes  following  §  47-903. 


§  47- 1806.09b.  Tax  on  residents  and  nonresidents  —  Cred- 
its —  Lower  income,  long-term  homeowner 
credit  —  Application  for  credit. 

(a)  To  receive  the  credit  allowed  by  §  47- 1806.09a,  the  eligible  resident  shall 
submit,  with  the  resident's  District  of  Columbia  income  tax  return,  an 
application  containing  any  forms  and  information  prescribed  by  the  Mayor.  If 
the  resident  is  not  required  to  file  a  District  of  Columbia  income  tax  return,  the 
resident  shall  submit  an  application  containing  any  forms  and  information  in 
a  manner  that  the  Mayor  shall  prescribe. 

(b)  If  the  resident  does  not  submit  the  application  required  by  subsection  (a) 
of  this  section  within  12  months  after  the  last  day  of  the  tax  year  for  which  the 
credit  may  first  be  requested,  the  credit  shall  not  be  allowed. 

(c)  An  eligible  resident  may  apply  for  the  credit  allowed  by  §  47-1806. 09a  or 
the  credit  allowed  by  §  47-1806. 08a  [repealed],  but  shall  not  be  eligible  for 
both  tax  credits.  No  person  may  apply  for  any  of  the  credits  if  another  person 
in  the  household  has  applied  for  any  of  the  credits. 

(d)  An  eligible  resident  in  a  household  may  seek  a  pro  rata  contribution  from 
the  eligible  resident  who  receives  the  credit.  The  eligible  resident  who  does  not 
receive  the  credit  shall  not  have  any  right  against  the  District  of  Columbia  to 
claim  or  recover  the  credit  or  any  portion  thereof,  whether  at  law  or  in  equity. 

(e)  Notwithstanding  subsection  (a)  of  this  section,  an  eligible  resident  shall 
not  be  required  to  submit  an  application  with  the  eligible  resident's  2003 
District  of  Columbia  personal  income  tax  return. 

(Apr.  19,  2002,  D.C.  Law  14-114,  §  401(b),  49  DCR  1468;  Dec.  7,  2004,  D.C. 
Law  15-205,  §  1172(d),  51  DCR  8441.) 


Effect  of  amendments.  —  D.C.  Law  15- 
205,  in  subsec.  (a),  substituted  "§  47- 1806.09a" 
for  "§  47-1806.09b";  in  subsec.  (b),  substituted 
"tax"  for  "taxable";  in  subsec.  (c),  added  a  new 


sentence  at  the  end;  and  added  subsecs.  (d)  and 
(e). 

Temporary  Amendment  of  Section.  — 

For  temporary  (225  day)  amendment  of  section. 
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see  §  2(d)  of  Lower  Income,  Long-Term  Home-  Support  Emergency  Act  of  2004  (D.C.  Act  15- 
owner  Credit  Administration  Temporary  Act  of  486,  August  2,  2004,  51  DCR  8236). 
2004  (D.C.  Law  15-179,  September  8,  2004,  law  For  temporary  (90  day)  amendment  of  sec- 
notification  51  DCR  9221).  tion,  see  §  1172(d)  of  Fiscal  Year  2005  Budget 
Emergency  legislation.  —  For  temporary  Support  Congressional  Review  Emergency  Act 
(90  day)  amendment  of  section,  see  §  2(d)  of  of  2004  (D.C.  Act  15-594,  October  26,  2004,  51 
Lower  Income,  Long-term  Homeowner  Credit  DCR  11725). 

Administration  Emergency  Act  of  2004  (D.C.  Legislative  history  of  Law  14-114.  —  For 

Act  15-421,  May  10,  2004,  51  DCR  5174).  Law  14-114,  see  notes  following  §  47-1806.09. 

For  temporary  (90  day)  amendment  of  sec-  Legislative  history  of  Law  15-205.  —  For 

tion,  see  §  1172(d)  of  Fiscal  Year  2005  Budget  Law  15-205,  see  notes  following  §  47-903. 

§  47-1806.09C.  Tax  on  residents  and  nonresidents  —  Cred- 
its —  Lower  income,  long-term  homeowner 
credit  —  Correction  of  errors. 

If,  pursuant  to  an  audit  or  other  review  of  an  application  filed  under 
§  47-1806. 09b,  the  Mayor  determines  the  amount  of  the  credit  has  been 
incorrectly  computed,  the  Mayor  shall  determine  the  correct  amount  of  the 
credit  and  notify  the  eligible  resident  in  accordance  with  the  procedures  set 
forth  in  §  47-1812.05. 

(Apr.  19,  2002,  D.C.  Law  14-114,  §  401(b),  49  DCR  1468.) 

Legislative  history  of  Law  14-114.  —  For 

Law  14-114,  see  notes  following  §  47-857.01. 

§  47-1806.09d.  Tax  on  residents  and  nonresidents  —  Cred- 
its —  Lower  income,  long-term  homeowner 
credit  —  Fraud. 

(a)  If  the  Mayor  determines,  before  the  credit  is  allowed,  that  an  application 
filed  under  §  47-1806. 09b  was  filed  with  fraudulent  intent,  the  Mayor  shall 
deny  the  application. 

(b)  Repealed. 

(c)  The  remedies  authorized  by  this  section  shall  be  in  addition  to  any  other 
remedy  allowed  by  law. 

(Apr.  19,  2002,  D.C.  Law  14-114,  §  401(b),  49  DCR  1468;  Dec.  7,  2004,  D.C. 
Law  15-205,  §  1172(e),  51  DCR  8441.) 

Effect  of  amendments.  —  D.C.  Law  15-205  2004  (D.C.  Law  15-179,  September  8,  2004,  law 
repealed  subsec.  (b)  which  had  read  as  follows:  notification  51  DCR  9221). 
"(b)  If  the  Mayor  determines,  after  a  credit  has  Emergency  legislation.  —  For  temporary 
been  allowed  against  income  taxes  otherwise  (90  day)  amendment  of  section,  see  §  2(e)  of 
payable  to  the  District,  that  an  application  filed  Lower  Income,  Long-term  Homeowner  Credit 
under  §  47- 1806.09c  was  filed  with  fraudulent  Administration  Emergency  Act  of  2004  (D.C. 
intent,  the  credit  shall  be  canceled,  the  amount  Act  15-421,  May  10,  2004,  51  DCR  5174). 
of  the  credit  allowed  shall  be  assessed  against  For  temporary  (90  day)  amendment  of  see- 
the applicant,  and  the  amount  assessed  may  be  tion,  see  §  1172(e)  of  Fiscal  Year  2005  Budget 
collected  in  the  manner  provided  by  §  47-412."  Support  Emergency  Act  of  2004  (D.C.  Act  15- 

Temporary  Amendment  of  Section.  —  486,  August  2,  2004,  51  DCR  8236). 
For  temporary  (225  day)  amendment  of  section.  For  temporary  (90  day)  amendment  of  sec- 
see  §  2(e)  of  Lower  Income,  Long-Term  Home-  tion,  see  §  1172(e)  of  Fiscal  Year  2005  Budget 
owner  Credit  Administration  Temporary  Act  of  Support  Congressional  Review  Emergency  Act 
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of  2004  (D.C.  Act  15-594,  October  26,  2004,  51  Legislative  history  of  Law  15-205.  —  For 
DCR  11725).  Law  15-205,  see  notes  following  §  47-903. 

Legislative  history  of  Law  14-114.  —  For 

Law  14-114,  see  notes  following  §  47-857.01. 

§  47-1806.09e.  Tax  on  residents  and  nonresidents  —  Cred- 
its —  Lower  income,  long-term  homeowner 
credit  —  Carryover  of  credit. 

If  the  credit  allowed  under  §  47-1806. 09a  exceeds  the  total  income  tax 
liability  of  the  eligible  resident  under  §  47-1806.03  for  the  tax  year  in  which 
the  credit  is  allowed,  the  eligible  resident  may  claim  a  refund  in  the  amount  of 
the  excess. 

(Apr.  19,  2002,  D.C.  Law  14-114,  §  401(b),  49  DCR  1468;  Dec.  7,  2004,  D.C. 
Law  15-205,  §  1172(f),  51  DCR  8441.) 

Effect  of  amendments.  —  D.C.  Law  15-205  For  temporary  (90  day)  amendment  of  sec- 
substituted  "§  47-1806.09a"  for  "§  47-  tion,  see  §  1172(f)  of  Fiscal  Year  2005  Budget 
1806.08a"  and  substituted  "tax"  for  "taxable".  Support  Emergency  Act  of  2004  (D.C.  Act  15- 

Temporary  Amendment  of  Section.  —  486,  August  2,  2004,  51  DCR  8236). 
For  temporary  (225  day)  amendment  of  section,  por  temporary  (90  day)  amendment  of  sec- 
see  §  2(f)  of  Lower  Income,  Long-Term  Home-  tion,  see  §  1172(f)  of  Fiscal  Year  2005  Budget 
owner  Credit  Admmistration  Temporary  Act  of  Support  Congressional  Review  Emergency  Act 
2004  (D  C.  Law  15-179,  September  8,  2004,  law  ^Jq^  ^^.C  Act  15-594,  October  26,  2004,  51 
notification  51  DCR  9221).  DCR  11725) 

Emergency  legislation.  —  For  temporary        ^     .i^.     i.^  ^  a  a 

(90  day)  amendment  of  section,  see  §  2(f)  of  ^  ^T/l^V""^  history  of  Law  14-114  -  For 

Lower  Income,  Long-term  Homeowner  Credit  ^aw  14-114,  see  notes  following  §  47-857.01. 
Administration  Emergency  Act  of  2004  (D.C.        Legislative  history  of  Law  15-205.  —  For 

Act  15-421,  May  10,  2004,  51  DCR  5174).  Law  15-205,  see  notes  following  §  47-903. 

§  47-1806.09f.  Tax  on  residents  and  nonresidents  —  Cred- 
its —  Lower  income,  long-term  homeowner 
credit  —  Applicability  date;  Mayoral  certifica- 
tion. 

(a)  Sections  47-1806.09  through  47-1806.09f  shall  apply  for  the  income  tax 
years  beginning  after  December  31,  2002. 

(b)  An  eligible  resident  shall  apply  for  the  tax  credit  under  §  47- 1806.09a 
using  an  application  form  to  be  developed  by  the  Office  of  Tax  and  Revenue.  For 
tax  year  2003,  this  form  shall  be  developed  by  the  Chief  Financial  Officer  by 
April  1,  2004. 

(Apr.  19,  2002,  D.C.  Law  14-114,  §  401(b),  49  DCR  1468;  Dec.  7,  2004,  D.C. 
Law  15-205,  §  1172(g),  51  DCR  8441.) 

Effect  of  amendments.  —  D.C.  Law  15-205  the  property  qualifying  for  the  credit.  The  cer- 

rewrote  subsec.  (b)  which  had  read  as  follows:  tification  shall  specify  the  record  owner;  ad- 

"(b)  The  Mayor  shall  certify  to  the  Office  of  Tax  dress;  full  legal  description;  and  the  dollar 

and  Revenue  and  to  each  owner  of  each  prop-  amount  of  the  qualified  improvements  under 

erty  that  the  owner  is  an  eligible  resident,  that  this  section.  The  certification  shall  be  delivered 

the  property  is  an  eligible  residence  qualified  to  both  the  qualified  property  owner  and  Office 

for  the  tax  credit  allowed  under  §  47-1806. 09a,  of  Tax  and  Revenue  on  or  before  the  first  day 

and  the  dollar  amount  of  the  improvements  to  the  tax  year  in  which  the  credit  is  first  claimed. 
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In  addition,  the  certification  shall  be  attached 
to  the  owner's  District  of  Columbia  income  tax 
return  to  claim  the  credit." 

Temporary  Amendment  of  Section.  — 
For  temporary  (225  day)  amendment  of  section, 
see  §  2(b)  of  Low-Income,  Long-Term  Home- 
owner's Protection  Clarification  Temporary  Act 
of  2004  (D.C.  Law  15-161,  May  18,  2004,  law 
notification  51  DCR  5701). 

For  temporary  (225  day)  amendment  of  sec- 
tion, see  §  2(g)  of  Lower  Income,  Long-Term 
Homeowner  Credit  Administration  Temporary 
Act  of  2004  (D.C.  Law  15-179,  September  8, 
2004,  law  notification  51  DCR  9221). 

Emergency  legislation.  —  For  temporary 
(90  day)  amendment  of  section,  see  §  2(b)  of 
Low-income,  Long-Term  Homeowner's  Protec- 
tion Clarification  Emergency  Act  of  2004  (D.C. 
Act  15-380,  February  27,  2004,  51  DCR  2649). 


For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  2(g)  of  Lower  Income,  Long-term 
Homeowner  Credit  Administration  Emergency 
Act  of  2004  (D.C.  Act  15-421,  May  10,  2004,  51 
DCR  5174). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  1172(g)  of  Fiscal  Year  2005  Budget 
Support  Emergency  Act  of  2004  (D.C.  Act  15- 
486,  August  2,  2004,  51  DCR  8236). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  1172(g)  of  Fiscal  Year  2005  Budget 
Support  Congressional  Review  Emergency  Act 
of  2004  (D.C.  Act  15-594,  October  26,  2004,  51 
DCR  11725). 

Legislative  history  of  Law  14-114.  —  For 
Law  14-114,  see  notes  following  §  47-857.01. 

Legislative  history  of  Law  15-205.  —  For 
Law  15-205,  see  notes  following  §  47-903. 


§  47-1806.10.  Income  averaging  —  Employment  discrimi- 
nation. 

(a)  For  the  purposes  of  this  section,  the  term: 

(1)  "Average  annual  net  backpay  and  frontpay  amount"  means  the 
amount  equal  to  the  excess  of  employment  discrimination  backpay  and 
frontpay  over  the  amount  of  deductions  that  would  have  been  allowable  but  for 
subsection  (b)(1)(B)  of  this  section,  divided  by  the  number  of  years  in  the 
backpay  period  and  frontpay  period. 

(2)  "Backpay"  means  amounts  includible  in  gross  income  in  the  taxable 
year  as  compensation  which  is  attributable  to  services  performed,  or  that 
would  have  been  performed,  but  for  a  claimed  violation  of  law,  as  an  employee, 
former  employee,  or  prospective  employee  in  a  prior  taxable  year  for  the 
taxpayer's  employer,  former  employer,  or  prospective  employer. 

(3)  "Backpay  period"  means  the  period  during  which  services  are  per- 
formed, or  would  have  been  performed,  to  which  backpay  is  attributable.  If  the 
period  is  not  equal  to  a  whole  number  of  taxable  years,  the  period  shall  be 
increased  to  the  next  highest  number  of  whole  taxable  years. 

(4)  "Employment  discrimination  backpay  or  frontpay"  means  backpay  or 
frontpay  receivable,  whether  as  a  lump  sum  or  periodic  payments,  on  account 
of  a  claim  of  unlawful  employment  discrimination. 

(5)  "Frontpay"  means  amounts  includible  in  gross  income  in  the  taxable 
year  as  compensation  which  is  attributable  to  employment  that  would  have 
been  performed  but  for  a  claimed  violation  of  law,  in  a  subsequent  taxable  year, 
and  which  are: 

(A)  Ordered,  recommended,  or  approved  by  any  government  entity  to 
satisfy  a  claim  for  violation  of  law;  or 

(B)  Received  from  the  settlement  of  such  a  claim. 

(6)  "Frontpay  period"  means  the  period  of  foregone  employment  to  which 
frontpay  is  attributable.  If  the  period  is  not  equal  to  a  whole  number  of  taxable 
years,  the  period  shall  be  increased  to  the  next  highest  number  of  whole 
taxable  years. 
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(b)  If  employment  discrimination  backpay  or  frontpay  is  received  during  a 
taxable  year,  the  tax  imposed  under  §  47-1806.03  for  the  taxable  year  shall  not 
exceed  the  sum  of: 

(1)  The  tax  which  would  be  so  imposed  if: 

(A)  No  amount  of  backpay  or  frontpay  were  included  in  gross  income  for 
the  year;  and 

(B)  No  deductions  were  allowed  for  the  year  for  expenses  (otherwise 
allowable  as  a  deduction  to  the  taxpayer  for  the  year)  in  connection  with 
making  or  prosecuting  any  claim  of  unlawful  employment  discrimination  by  or 
on  behalf  of  the  taxpayer;  and 

(2)  The  product  of: 

(A)  The  number  of  years  in  the  backpay  period  and  frontpay  period;  and 

(B)  The  amount  by  which  the  tax  determined  under  paragraph  (1)  of 
this  subsection  would  increase  if  the  amount  on  which  such  tax  is  determined 
were  increased  by  the  average  annual  net  backpay  and  frontpay  amount. 

(June  25,  2002,  D.C.  Law  14-165,  §  2(b)(2),  49  DCR  4261.) 

Legislative  history  of  Law  14-165.  —  For     14-165  provided  that  section  2  shall  apply  to 
Law  14-165,  see  notes  following  §  47-1803.02.      taxable  years  beginning  on  January  1,  2001. 
Editor's  notes.  —  Section  3  of  D.C.  Law 

§  47-1806.11.  Tax  on  residents  and  nonresidents  —  Credits 
—  Energy  conservation  credit.  [Repealed]. 

Repealed. 

(May  12,  2006,  D.C.  Law  16-97,  §  2,  53  DCR  1663;  Mar.  14,  2007,  D.C.  Law 
16-294,  §  18(b),  54  DCR  1086.) 


Cross  references.  —  Economic  develop- 
ment zones,  eligibility  for  tax  incentives,  see 
§  6-1504. 

"Feepayer"  defined,  see  §  47-2751. 

Income  and  franchise  taxes,  gross  income, 
items  included  and  excluded,  see  §  47-1803.02. 

Income  and  franchise  taxes,  gross  income, 
same — deductions,  exceptions,  see  §  47- 
1803.03. 

Income  and  franchise  taxes,  returns,  same — 
filing,  fiscal  year,  filing  dates,  see  §  47-1805.03. 

Tax  on  unincorporated  businesses,  "unincor- 
porated business"  defined,  see  §  47-1808.01. 

Temporary  Addition  of  Section.  —  Sec- 
tion 2(b)  of  D.C.  Law  17-384  added  a  section  to 
read  as  follows: 

"§  47-1806.12.  Tax  credit  for  hiring  qualified 
veterans. 

"(a)  For  the  purposes  of  this  section,  the  term: 
"(1)  'Armed  Forces'  shall  include  any  branch 
of  the  United  States  Military,  including  the 
Army,  Navy,  Marines,  Air  Force,  Coast  Guard, 
or  any  National  Guard  or  reserve  deployment 
lasting  6  continuous  months  or  longer. 
"(2)  'Qualified  veteran'  means  an  individual 


subject  to  the  District's  personal  income  tax 
who: 

"(A)  Has  previously  served  in  a  branch  of  the 
Armed  Forces  and  who  was  honorably  or  gen- 
erally discharged; 

"(B)  Is  not  currently  employed  in  a  facility 
owned  or  operated  by  the  District  business  with 
an  exemption  under  §  47-4605; 

"(C)  Is  hired  to  fill  a  position  of  indefinite 
duration  consisting  of  a  minimum  of  35  hours 
per  week  for  not  less  than  48  weeks  per  year; 

"(D)  Is  hired  within  5  years  after  being  dis- 
charged from  the  Armed  Forces  or  within  2 
years  of  a  continuous  6-month  National  Guard 
deployment; 

"(E)  Is  a  District  resident  at  the  time  of  hiring 
and  maintains  District  residency  for  the  dura- 
tion of  the  2-year  tax  credit  period;  and 

"(F)  Is  not  currently  employed  in  a  facility 
owned  or  operated  by  the  District  business 
seeking  the  tax  credit  under  this  section. 

"(b)  For  taxable  years  beginning  on  or  after 
January  1,  2009,  an  employer  shall  be  allowed 
a  credit  against  the  tax  imposed  by  §  47- 
1806.03  in  an  amount  equal  to  10%  of  the 
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wages  paid  by  the  employer  to  a  qualified 
veteran  during  the  first  24  calendar  months  in 
which  the  employer  employs  the  qualified  vet- 
eran. The  credit  under  this  section  shall  not 
exceed  $5,000  in  the  aggregate  for  each  quali- 
fied veteran  who  is  employed. 

"(c)  The  maximum  annual  credit  allowed  un- 
der this  section  shall  not  exceed  the  lesser  of: 

"(1)  Ten  percent  of  the  wages  paid  to  a  qual- 
ified veteran  during  the  tax  year  in  which  the 
credit  is  claimed; 

"(2)  The  total  income  taxes  imposed  on  the 
business  during  the  tax  year  in  which  the  credit 
is  sought;  or 

"(3)  A  total  of  $2,500  for  each  qualified  vet- 
eran. 

"(d)  The  credit  under  subsection  (b)  of  this 
section  shall  not  be  valid: 

"(1)  For  any  wages  paid  in  a  calendar  month 
in  which  the  employer  has  not  employed  the 
qualified  veteran  for  at  least  90  hours; 

"(2)  If  the  employer  pays  the  qualified  vet- 
eran less  than  the  greater  of  the  legal  minimum 
wage  or  the  wage  the  employer  pays  other 
employees  in  similar  jobs; 

"(3)  If  the  employer  accords  the  qualified 
veteran  lesser  benefits  or  rights  than  the  em- 
ployer accords  other  employees  in  similar  jobs; 

"(4)  If  the  qualified  veteran  was  employed  as 
the  result  of  the  displacement,  other  than  for 
cause,  of  another  employee,  or  as  the  result  of  a 
strike  or  lockout,  a  layoff  in  which  other  em- 
ployees are  awaiting  recall,  or  a  reduction  of 
the  regular  wages,  benefits,  or  rights  of  other 
employees  in  similar  jobs; 

"(5)  If  the  employer  does  not  meet,  with 
respect  to  the  employment  of  the  qualified 
veteran,  all  federal  and  District  laws  and  reg- 
ulations, including  those  concerning  health. 


safety,  child  labor,  work/hour,  and  equal  em- 
ployment opportunity; 

"(6)  If  the  qualified  veteran  is  a  member  of 
the  board  of  directors  of  the  business,  directly 
or  indirectly  owns  a  majority  of  its  stock,  or  is 
related  to  a  member  of  the  board  of  directors  or 
a  majority  stockholder  as  a  spouse  or  as  any 
relative  listed  in  the  definition  of  dependent  in 
section  152  of  the  Internal  Revenue  Code  of 
1986  without  regard  to  source  of  income;  or 

"(7)  If  the  qualified  veteran  moves  his  or  her 
residence  outside  the  District  of  Columbia  dur- 
ing the  24-month  period.". 

Section  5(b)  of  D.C.  Law  17-384  provided  that 
the  act  shall  expire  after  225  days  of  its  having 
taken  effect. 

Emergency  legislation.  —  For  temporary 
(90  day)  addition,  see  §  2(b)  of  Employment  of 
Returning  Veteran's  Tax  Credit  Emergency  Act 
of  2008  (D.C.  Act  17-654,  January  6,  2009,  56 
DCR  933). 

Legislative  history  of  Law  16-97.  —  Law 

16-97,  the  "Residential  Energy  Conservation 
Tax  Credit  Illegal  Dumping  Enforcement 
Amendment  Act  of  2005",  was  introduced  in 
Council  and  assigned  Bill  No.  16-461  which  was 
referred  to  the  Committee  on  Finance  and 
Revenue.  The  Bill  was  adopted  on  first  and 
second  readings  on  January  4,  2006,  and  Feb- 
ruary 7,  2006,  respectively.  Signed  by  the 
Mayor  on  February  27,  2006,  it  was  assigned 
Act  No.  16-292  and  transmitted  to  both  Houses 
of  Congress  for  its  review.  D.C.  Law  16-97 
became  effective  on  May  12,  2006. 

Legislative  history  of  Law  16-294.  —  For 
Law  16-294,  see  notes  following  §  47-1803.02. 

Editor's  notes.  —  Section  3  of  D.C.  Law 
16-97  provided  that  section  2  shall  apply  as  of 
January  1,  2006. 


Subchapter  VIL  Tax  on  Corporations  and  Financial 

Institutions. 


§  47-1807.01.  Tax  on  corporations  —  Definitions. 

For  purposes  of  this  subchapter,  the  term: 

(1)  "Corporation"  shall,  for  taxable  years  beginning  after  December  31, 
1980,  include  financial  institutions. 

(2)  "Taxable  income"  means  the  amount  of  net  income  derived  from 
sources  within  the  District  within  the  meaning  of  §§  47-1810.01  to  47-1810.03. 

(3)  "Taxable  period"  means  a  taxable  year  or  a  portion  of  a  taxable  year. 

(July  16,  1947,  61  Stat.  345,  ch.  258,  art.  I,  title  VII,  §  1;  Sept.  26,  1984,  D.C. 
Law  5-113,  §  302(a)(1),  31  DCR  3974;  Oct.  1, 1987,  D.C.  Law  7-29,  §  2(g)(1),  34 
DCR  5097;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575.) 

Prior  Codifications.  —  1981  Ed.,  §  47-        1973  Ed.,  §  47-1571. 
1807.1.  Legislative  history  of  Law  5-113.  —  Law 
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5-113,  the  "District  of  Columbia  Revenue  Act  of 
1984,"  was  introduced  in  Council  and  assigned 
Bill  No.  5-370,  which  was  referred  to  the  Com- 
mittee on  Finance  and  Revenue.  The  Bill  was 
adopted  on  first  and  second  readings  on  June 
26,  1984  and  July  10,  1984,  respectively.  Signed 
by  the  Mayor  on  July  13,  1984,  it  was  assigned 
Act  No.  5-164  and  transmitted  to  both  Houses 
of  Congress  for  its  review. 


Legislative  history  of  Law  7-29.  —  For 

legislative  history  of  D.C.  Law  7-29,  see  Histor- 
ical and  Statutory  Notes  following  §  47- 
1801.01a. 

Editor's  notes.  —  Mayor  authorized  to  issue 
rules:  See  second  paragraph  of  note  to  §  47- 
2601. 


§  47-1807.02.  Tax  on  corporations  —  Levy  and  rates. 

(a)  Except  as  exempted  under  subchapter  II  of  this  chapter,  for  the  privilege 
of  carrying  on  or  engaging  in  any  trade  or  business  within  the  District  and  of 
receiving  income  from  sources  within  the  District,  there  is  levied: 

(1)  For  1  taxable  year  beginning  after  December  31, 1974,  a  tax  at  the  rate 
of  12%  upon  the  taxable  income  of  every  corporation,  whether  domestic  or 
foreign; 

(2)  For  the  taxable  years  beginning  after  December  31,  1975,  a  tax  at  the 
rate  of  9%  upon  the  taxable  income  of  every  corporation,  whether  domestic  or 
foreign,  except  that,  effective  October  1, 1984,  the  rate  of  tax  shall  be  10%  upon 
the  taxable  income  for  any  taxable  period,  except  that  for  taxable  years 
beginning  after  December  31,  1994,  the  rate  of  tax  shall  be  9.5%; 

(3)  For  the  taxable  years  beginning  after  December  31,  2002,  a  tax  at  the 
rate  of  9.5%  upon  the  taxable  income  of  every  corporation,  whether  domestic  or 
foreign. 

(3A)  A  surtax  at  the  rate  of  2.5%  on  the  tax  determined  under  paragraph 
(2)  or  (3)  of  this  subsection,  as  applicable,  for  any  tax  period  beginning  after 
September  30,  1992. 

(3B)  A  surtax  at  the  rate  of  2.5%,  separate  from  and  in  addition  to,  the 
surtax  imposed  by  paragraph  (3A)  of  this  subsection,  on  the  tax  determined 
under  paragraph  (2)  or  (3)  of  this  subsection,  as  applicable,  for  any  tax  period 
beginning  after  September  30,  1994. 

(4)  For  the  taxable  years  beginning  after  December  31,  2003,  a  tax  at  the 
rate  of  9.975%  upon  the  taxable  income  of  every  corporation,  whether  domestic 
or  foreign. 

(b)  The  minimum  tax  payable  under  this  section  shall  be  $250.  If  District 
gross  receipts  are  greater  than  $1  million,  the  minimum  tax  payable  shall  be 
$1,000.  Corporations  or  financial  institutions  including  International  Banking 
Facilities  shall  not  be  exempt  from  the  minimum  tax  payable  under  this 
section  even  if  the  business  or  source  income  is  exempt  under  other  provisions 
of  this  chapter. 

(c)  The  taxes  imposed  by  this  section  shall,  during  the  3  tax  years  beginning 
after  June  30,  1981,  be  subject  to  the  transition  rules  provided  in  §  47-2507. 

(July  16,  1947,  61  Stat.  345,  ch.  258,  art.  I,  title  VII,  §  2;  Aug.  2,  1968,  82  Stat. 
612,  Pub.  L.  90-450,  title  II,  §  202(a);  Oct.  31,  1969,  83  Stat.  178,  Pub.  L. 
91-106,  title  VI,  §  604(a)(1);  Dec.  15,  1971,  85  Stat.  653,  Pub.  L.  92-196,  title 
IV,  §§  401,  403;  Oct.  21,  1975,  D.C.  Law  1-23,  title  VI,  §  603,  22  DCR  2111; 
July  27,  1976,  D.C.  Law  1-77,  §  2,  23  DCR  1218;  Mar.  16,  1978,  D.C.  Law  2-58, 
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§  201,  24  DCR  5765;  Sept.  13,  1980,  D.C.  Law  3-95,  §  105(b),  27  DCR  3509; 
Sept.  17,  1982,  D.C.  Law  4-150,  §  104,  29  DCR  3377;  June  22,  1983,  D.C.  Law 
5-14,  §  902,  30  DCR  2632;  Sept.  26, 1984,  D.C.  Law  5-113,  §  302(a)(1),  31  DCR 
3974;  Oct.  1,  1987,  D.C.  Law  7-29,  §  2(g)(2),  34  DCR  5097;  July  26,  1989,  D.C. 
Law  8-17,  §  2(d),  36  DCR  4160;  June  14,  1994,  D.C.  Law  10-128,  §  103(c),  41 
DCR  2096;  Sept.  28,  1994,  D.C.  Law  10-188,  §  301(a)(1),  41  DCR  5333; 
enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575;  Oct.  20,  1999,  D.C. 
Law  13-38,§  2702(i),  46  DCR  6373;  Apr.  12,  2000,  D.C.  Law  13-91,  §  168,  47 
DCR  520;  Oct.  3,  2001,  D.C.  Law  14-28,  §  4102,  48  DCR  6981;  Oct.  1,  2002, 
D.C.  Law  14-190,  §  802(c),  49  DCR  6968;  June  5,  2003,  D.C.  Law  14-307, 
§  1002(a),  49  DCR  11664;  Sept.  14,  2011,  D.C.  Law  19-21,  §  8072(a),  58  DCR 
6226.) 


Cross  references.  —  Tax  rate  changes,  au- 
thority of  the  Council  of  the  District  of  Colum- 
bia, see  §  47-504. 

Washington  Convention  Center  Authority, 
collection  and  allocation  of  taxes  under  this 
section,  see  §  10-1203.07. 

Section  references.  —  This  section  is  re- 
ferred to  in  §§  47-1807.07,  47-1817.06,  47- 
4215,  and  47-4602. 

Prior  Codifications.  —  1981  Ed.,  §  47- 
1807.2. 

1973  Ed.,  §  47-1571a. 

Effect  of  amendments.  —  D  C.  Law  13-38 
rewrote  subsec.  (a)(3)  and  repealed  subsec. 
(a)(4). 

Section  2702(i)(2)(B)  of  D.C.  Law  13-38  pro- 
vided: "This  paragraph  shall  be  effective  for  tax 
years  beginning  after  December  31,  2002." 

Section  2703(c)  of  D.C.  Law  13-38  provided: 
"Section  2702(f),  (h),  (i),  and  (j)  shall  apply  for 
tax  years  beginning  after  December  31,  1999." 

D.C.  Law  13-91  amended  subsec.  (a)(4)  by 
inserting  the  phrase  ",  and  beginning  on  or 
before  December  31,  2002"  after  the  phrase 
"beginning  on  or  after  October  1,  1994". 

D.C.  Law  14-28,  added  subsec.  (a)(3A),  and 
rewrote  subsec.  (a)(4)  which  had  read  as  fol- 
lows: "(4)  A  surtax,  separate  from  and  in  addi- 
tion to,  the  surtax  imposed  by  paragraph  (3)  of 
this  subsection,  on  the  tax  determined  under 
paragraph  (2)  of  this  subsection  at  a  rate  of 
2.5%  for  any  tax  period  beginning  on  or  after 
October  1,  1994,  and  beginning  on  or  before 
December  31,  2002." 

D.C.  Law  14-190,  in  subsec.  (a),  rewrote  pars. 
(3)  and  (4). 

Temporary  Amendment  of  Section.  — 

Section  2(b)  of  D.C.  Law  19-53,  in  section  8074 
of  D.C.  Law  19-21,  substituted  "for  tax  years 
beginning  after  December  31,  2010"  for  "as  of 
December  31,  2010". 

Section  15(b)  of  D.C.  Law  19-53  provided  that 
the  act  shall  expire  after  225  days  of  its  having 
taken  effect. 

Emergency  legislation.  —  For  temporary 
(90-day)  amendment  of  section,  see  §§  2702(i) 


and  2703(c)  of  the  Service  Improvement  and 
Fiscal  Year  2000  Budget  Support  Emergency 
Act  of  1999  (D.C.  Act  13-110,  July  28,  1999,  46 
DCR  6320). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §§  3702  to  3704  of  Fiscal  Year  2002 
Budget  Support  Emergency  Act  of  2001  (D.C. 
Act  14-124,  August  3,  2001,  48  DCR  7861). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §§  1002(a)  and  1003  of  Fiscal  Year 
2003  Budget  Support  Amendment  Emergency 
Act  of  2002  (D.C.  Act  14-544,  December  4,  2002, 
49  DCR  11700). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §§  1002(a)  and  1003  of  the  Fiscal  Year 
2003  Budget  Support  Amendment  Congressio- 
nal Review  Emergency  Act  of  2003  (D.C.  Act 
15-27,  February  24,  2003,  50  DCR  2151). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  802(c)  of  Fiscal  Year  2003  Budget 
Support  Emergency  Act  of  2002  (D.C.  Act  14- 
453,  July  23,  2002,  49  DCR  8026). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §§  1002(a)  and  1003  of  Fiscal  Year 
2003  Budget  Support  Amendment  Second  Con- 
gressional Review  Emergency  Act  of  2003  (D.C. 
Act  15-103,  June  20,  2003,  50  DCR  5499). 

For  temporary  (90  day)  amendment  of  sec- 
tion 8074  of  D.C.  Law  19-21,  see  §  2(b)  of 
Revised  Fiscal  Year  2012  Budget  Support  Tech- 
nical Clarification  Emergency  Amendment  Act 
of  2011  (D.C.  Act  19-157,  October  4,  2011,  58 
DCR  8688). 

Legislative  history  of  Law  1-23.  —  For 
legislative  history  of  D.C.  Law  1-23,  see  Histor- 
ical and  Statutory  Notes  following  §  47- 
1801.04. 

Legislative  history  of  Law  1-77.  —  Law 

1-77,  the  "Corporate  and  Unincorporated  Busi- 
ness Franchise  Surtax  Act  of  1976,"  was  intro- 
duced in  Council  and  assigned  Bill  No.  1-265, 
which  was  referred  to  the  Committee  on  Fi- 
nance and  Revenue.  The  Bill  was  adopted  on 
first  and  second  readings  on  April  6,  1976  and 
April  20,  1976,  respectively.  Signed  by  the 
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Mayor  on  May  18,  1976,  it  was  assigned  Act  No. 

1-  120  and  transmitted  to  both  Houses  of  Con- 
gress for  its  review. 

Legislative  history  of  Law  2-58.  —  Law 

2-  58,  the  "Hotel  Occupancy  and  Surtax  on  Cor- 
porations and  Unincorporated  Business  Tax 
Act  of  1977,"  was  introduced  in  Council  and 
assigned  Bill  No.  2-169,  which  was  referred  to 
the  Committee  on  Finance  and  Revenue.  The 
Bill  was  adopted  on  first  and  second  readings 
on  September  13,  1977  and  October  11,  1977, 
respectively.  Signed  by  the  Mayor  on  December 
30,  1977,  it  was  assigned  Act  No.  2-127  and 
transmitted  to  both  Houses  of  Congress  for  its 
review. 

Legislative  history  of  Law  3-95.  —  For 

legislative  history  of  D.C.  Law  3-95,  see  Histor- 
ical and  Statutory  Notes  following  §  47- 
1801.04. 

Legislative  history  of  Law  4-150.  —  For 

legislative  history  of  D.C.  Law  4-150,  see  His- 
torical and  Statutory  Notes  following  §  47- 
1801.04. 

Legislative  history  of  Law  5-14.  —  Law 

5-14,  the  "District  of  Columbia  Revenue  Act  of 
1983,"  was  introduced  in  Council  and  assigned 
Bill  No.  5-74,  which  was  referred  to  the  Com- 
mittee on  Finance  and  Revenue.  The  Bill  was 
adopted  on  first  and  second  readings  on  April 
12,  1983  and  April  26,  1983,  respectively 
Signed  by  the  Mayor  on  May  4,  1983,  it  was 
assigned  Act  No.  5-29  and  transmitted  to  both 
Houses  of  Congress  for  its  review. 

Legislative  history  of  Law  5-113.  —  For 
legislative  history  of  D.C.  Law  5-113,  see  His- 
torical and  Statutory  Notes  following  §  47- 
1807.01. 

Legislative  history  of  Law  7-29.  —  For 

legislative  history  of  D.C.  Law  7-29,  see  Histor- 
ical and  Statutory  Notes  following  §  47- 
1801.01a. 

Legislative  history  of  Law  8-17.  —  For 

legislative  history  of  D.C.  Law  8-17,  see  Histor- 
ical and  Statutory  Notes  following  §  47- 
1803.02. 

Legislative  history  of  Law  10-128.  —  For 

legislative  history  of  D.C.  Law  10-128,  see  His- 
torical and  Statutory  Notes  following  §  47- 
1801.04. 

Legislative  history  of  Law  10-188.  —  For 

legislative  history  of  D.C.  Law  10-188,  see  His- 
torical and  Statutory  Notes  following  §  47- 
1807.02a. 

Legislative  history  of  Law  13-38.  —  For 

Law  13-38,  see  notes  following  §  47-1801.04. 
Legislative  history  of  Law  13-91.  —  Law 

13-91,  the  "Technical  Amendments  Act  of  1999," 
was  introduced  in  Council  and  assigned  Bill 
No.  13-435,  which  was  referred  to  the  Commit- 
tee of  the  Whole.  The  Bill  was  adopted  on  first 
and  second  readings  on  November  2,  1999,  and 
December  7,  1999,  respectively.  Signed  by  the 
Mayor  on  December  29,  1999,  it  was  assigned 


Act  No.  13-234  and  transmitted  to  both  Houses 
of  Congress  for  its  review.  D.C.  Law  13-91 
became  effective  on  April  12,  2000. 

Legislative  history  of  Law  14-28.  —  Law 
14-28,  the  "Fiscal  Year  2002  Budget  Support 
Act  of  2001",  was  introduced  in  Council  and 
assigned  Bill  No.  14-144,  which  was  referred  to 
the  Committee  Of  the  Whole.  The  Bill  was 
adopted  on  first  and  second  readings  on  May  1, 
2001,  and  June  5,  2001,  respectively.  Signed  by 
the  Mayor  on  June  29,  2001,  it  was  assigned 
Act  No.  14-85  and  transmitted  to  both  Houses 
of  Congress  for  its  review.  D.C.  Law  14-28 
became  effective  on  October  3,  2001. 

Legislative  history  of  Law  14-190.  —  For 
Law  14-190,  see  notes  following  §  47-308.01. 

Legislative  history  of  Law  14-307.  —  For 
Law  14-307,  see  notes  following  §  47-903. 

Legislative  history  of  Law  19-21.  —  For 
history  of  Law  19-21,  see  notes  under  §  47- 
305.02. 

Short  title.  —  Short  title:  Section  8071  of 
D.C.  Law  19-21  provided  that  subtitle  H  of  title 
VIII  of  the  act  may  be  cited  as  "Minimum 
Corporate  and  Unincorporated  Franchise  Tax 
Payable  ". 

Delegation  of  Authority.  —  Delegation  of 
authority  under  Law  5-14,  see  Mayor's  Order 
83-190,  July  25,  1983. 

Editor's  notes.  —  Sections  8073  and  8074  of 
D.C.  Law  19-21  provided: 

"Sec.  8073.  Rules. 

"The  Mayor,  pursuant  to  Title  I  of  the  District 
of  Columbia  Administrative  Procedure  Act,  ap- 
proved October  21,  1968  (82  Stat.  1204;  D.C. 
Official  Code  §  2-501  et  seq.),  may  issues  rules 
to  implement  the  provisions  of  this  subtitle. 

"Sec.  8074.  Applicability 

"This  subtitle  shall  apply  as  of  December  31, 
2010." 

Section  4104  of  D.C.  Law  14-28  provided: 
"Section  47-1807.02(a)(3A)  and  (4)  are  repealed 
effective  for  all  tax  periods  beginning  after 
December  31,  2002." 

Section  4103(a)  of  D.C.  Law  14-28  provided: 
"Section  4102(a)  shall  apply  for  any  tax  period 
beginning  after  September  30,  1992." 

Section  4103(b)  of  D.C.  Law  14-28  provides: 
"Section  4102(b)  shall  apply  for  any  tax  period 
beginning  after  September  30,  1994." 

Expiration  of  §§  301,  302  and  303  of  D.C. 
Law  10-188:  Section  306(a)  of  D.C.  Law  10-188 
provided  that  the  act  shall  expire  2  years  after 
September  28,  1994,  if  the  Board  does  not 
submit  final  financial  requirements  and  a  fea- 
sibility analysis  to  the  Mayor  and  the  Council 
as  provided  by  §  10-1202.06(h). 

Expiration  of  §§  301,  302  and  303  of  D.C. 
Law  10-188:  See  Historical  and  Statutory 
Notes  following  §  47-1807.02a. 

Mayor  authorized  to  issue  regulations:  Sec- 
tion 401  of  D.C.  Law  4-150  provided  that  the 
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Mayor  shall  issue  regulations  necessary  to 
carry  out  the  provisions  of  the  act. 

Mayor  authorized  to  issue  rules:  Section  1102 
of  D.C.  Law  5-14  provided  that  the  Mayor  shall 
issue  rules  necessary  to  carry  out  the  provi- 
sions of  the  act. 

Audit  of  accounts  and  operation  of  Authority: 
See  Historical  and  Statutory  Notes  following 
§  47-1807.02a. 

Expiration  of  §§  301,  302  and  303  of  D.C. 
Law  10-188:  Section  2(1)(1)  of  D.C.  Law  12-142 


provided  that  §  306(a)  of  D.C.  Law  10-188, 
providing  for  the  expiration  of  that  act,  is 
repealed.  Section  2(1)(2)  of  D.C.  Law  12-142 
provided  that  the  subsection  shall  apply  as  of 
February  27,  1997. 

Audit  of  accounts  and  operation  of  Authority: 
See  Historical  and  Statutory  Notes  following 
§  47-1807.02a. 

Section  1003  of  D.C.  Law  14-307  provided: 
"Sec.  1003.  Applicabihty  Section  1002  shall 
apply  as  of  January  1,  2003." 


CASE  NOTES 


Analysis 

Corporations  engaged  in  trade  or  business 

within  District. 
Due  process. 
Foreign  corporations. 
In  general. 
Sources  of  income. 

Corporations  engaged  in  trade  or  busi- 
ness within  District. 

Parent  Delaware  corporation  having  princi- 
pal place  of  business  in  District  of  Columbia 
was  not  "engaged  in  business  or  trade"  within 
the  corporate  franchise  tax  statutes  solely  be- 
cause parent  received  interest  or  dividend  pay- 
ments from  subsidiaries  having  principal 
places  of  business  in  various  states.  D.C.  Code 
1961,  §§  47-1571,  47-1571a.  State  Loan  &  Fi- 
nance Corp.  V.  District  of  Columbia,  381  F.2d 
895,  1967  U.S.  App.  LEXIS  6145  (C.A.D.C. 
1967). 

Where  corporate  officer  in  charge  of  District 
of  Columbia  office  maintained  by  Ohio  corpora- 
tion reported  to  home  office  on  pending  legisla- 
tion and  Treasury  Department  regulations  and 
received  inquiries  about  sales  of  corporation's 
products  in  district,  and  salesmen  from  other 
offices  of  corporation  solicited  sales  in  district, 
and  corporation  shipped  substantial  quantities 
of  goods  to  customers  in  district,  corporation 
was  engaged  in  commercial  activity  and  was  in 
business  in  district  and  had  an  office  and  officer 
in  district  and  hence  was  subject  to  District  of 
Columbia  business  privilege  tax.  D.C.  Code 
1951,  §§  47-1551C  (h),  47-1571a,  47-1580.  Ow- 
ens-Illinois Glass  Co.  V.  District  of  Columbia, 
204  R2d  29,  1953  U.S.  App.  LEXIS  2387 
(C.A.D.C.  1953). 

Due  process. 

The  grant  by  the  state  of  the  privilege  of 
doing  business  therein  and  the  state's  conse- 
quent authority  to  tax  the  privilege  do  not 
withdraw  from  the  protection  of  the  due  process 
clause  the  privilege,  not  granted  by  the  state,  to 
do  business  elsewhere.  Capital  Holding  Corp.  v. 


District  of  Columbia,  374  A.2d  573,  1977  D.C. 
App.  LEXIS  459  (1977). 

Foreign  corporations. 

Notwithstanding  fact  that  code  section  used 
word  "and"  in  describing  the  "privilege"  which 
was  basis  for  imposition  of  local  corporate  in- 
come tax,  stating  that  the  tax  was  levied  "for 
the  privilege  of  carrying  on  or  engaging  in  any 
trade  or  business  within  the  District  and  of 
receiving  income  from  sources  within  the  Dis- 
trict," section  was  intended  to  be  read  in  the 
disjunctive  and,  therefore,  section  covered  for- 
eign corporation  which  was  receiving  income 
from  a  District  source  even  if  the  foreign  corpo- 
ration was  not  engaging  in  business  within  the 
District.  D.C.  Code  §§  47-1571a,  47-1580.  Cap- 
ital Holding  Corp.  v.  District  of  Columbia,  374 
A.2d  573,  1977  D.C.  App.  LEXIS  459  (1977). 

In  light  of  relevant  constitutional  limitations, 
District  of  Columbia  statute  imposing  franchise 
tax  for  the  privilege  of  engaging  in  any  trade  or 
business  within  the  District  or  of  receiving 
income  from  sources  within  the  District  did  not 
authorize  the  District  to  assess  such  franchise 
tax  against  entire  dividends  paid  by  District  of 
Columbia  subsidiary  to  Kentucky  parent  corpo- 
ration where  such  dividends  were  the  result  of 
doing  business  in  14  states  as  well  as  in  the 
District;  the  foreign  corporation's  liability  on 
the  income  it  obtained  from  its  District  of 
Columbia  subsidiary  could  not  exceed  the 
amount  of  net  income  derived  from  sources 
within  the  District.  D.C.  Code  §  47-1571a.  Cap- 
ital Holding  Corp.  v.  District  of  Columbia,  374 
A.2d  573,  1977  D.C.  App.  LEXIS  459  (1977). 

In  generaL 

Under  statute  imposing  a  tax  on  net  income 
from  District  of  Columbia  sources  of  foreign 
and  domestic  corporations  for  privilege  of  car- 
rying on  or  engaging  in  trade  or  business 
within  district  and  of  receiving  income  from 
sources  within  district,  and  containing  provi- 
sos, measure  of  tax  is  not  limited  to  sales  in 
which  title  passes  in  district.  D.C.  Code  1951, 
§  47-1551  et  seq.  Lever  Bros.  Co.  v.  District  of 
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Columbia,  204  F.2d  39,  1953  U.S.  App.  LEXIS 
2389  (C.A.D.C.  1953). 

Sources  of  income. 

"Source"  within  statutory  provisions  for  im- 
position of  tax  at  rate  of  five  per  cent  upon 
taxable  income  of  every  corporation  for  privi- 
lege of  carrying  on  business  in  District  of  Co- 
lumbia and  defining  taxable  income  as  amount 
of  net  income  derived  from  sources  within  the 
District  means  the  principal  office  and  business 
of  subsidiary  which  pays  interest  and  dividends 
to  corporation  having  principal  place  of  busi- 
ness in  the  District.  D.C.  Code  1961,  §§  47- 
1571,  47-1571a.  State  Loan  &  Finance  Corp.  v. 
District  of  Columbia,  381  F.2d  895,  1967  U.S. 
App.  LEXIS  6145  (C.A.D.C.  1967). 

Dividends  paid  and  interest  paid  on  loans  to 
parent  corporation  by  subsidiaries  having  prin- 
cipal places  of  business  in  various  states  and 
not  in  District  of  Columbia  did  not  have  a 
"source"  in  the  District,  and  the  interest  and 
dividends  thus  received  by  parent  were  not 
taxable  under  the  District  corporate  franchise 
tax  statutes.  D.C.  Code  1961,  §§  47-1571,  47- 
1571a.  State  Loan  &  Finance  Corp.  v.  District  of 
Columbia,  381  F.2d  895,  1967  U.S.  App.  LEXIS 
6145  (C.A.D.C.  1967). 

Where  parent  corporation's  entire  income 
consisted  of  dividends  from  three  subsidiary 
corporations,  all  of  which  (1)  were  organized 
under  District  of  Columbia  law,  (2)  had  their 


principal  offices  and  businesses  in  District,  and 
(3)  were  engaged  in  business  therein,  parent 
corporation  received  its  income  from  "sources" 
within  the  District  and  was  therefore  subject  to 
income  and  franchise  taxes,  and  it  was  imma- 
terial that  some  of  business  of  subsidiaries  was 
done  elsewhere,  since  court  was  not  concerned 
with  sources  of  their  income  but  only  with 
sources  of  parent  corporation's  income.  D.C. 
Code  1951,  §§  47-1502(b),  47-1504(b),  47- 
1571a,  47-1580.  Consohdated  Title  Corp.  v.  Dis- 
trict of  Columbia,  275  F.2d  885,  1960  U.S.  App. 
LEXIS  5299  (C.A.D.C.  1960). 

Where  taxpayer  had  a  laundry  plant  in  Vir- 
ginia and  many  of  its  customers  were  located  in 
the  District  of  Columbia  and  to  some  custom- 
ers, taxpayer  furnished  a  supply  of  its  own 
articles  each  week  for  a  consideration  with  pick 
up  and  delivery  service  and  the  cleaning 
thereof  was  done  in  the  plant  in  Virginia, 
source  of  income  from  the  arrangement  was  the 
use  or  rental  of  the  articles  with  pick  up  and 
delivery  incidental  thereto  and  in  addition  the 
cleaning  and  laundry,  the  latter  being  service 
and  the  income  fairly  attributable  to  the  use  or 
rental  of  the  articles  should  be  allocated  to  the 
district,  in  calculating  income  tax.  D.C.  Code 
1940,  §§  47-1502(b),  47-1504(a,  b),  47- 
1557a(a),  47-1571,  47-1580  to  47-1580b,  47- 
1580a.  Industrial  Coverall  Laundry  Corp.  v. 
District  of  Columbia,  188  F.2d  669,  1951  U.S. 
App.  LEXIS  3091  (C.A.D.C.  1951). 


§  47-1807.02a.  Tax  on  corporations  —  Transfer  of  surtax  to 
Convention  Center  Authority.  [Repealed]. 

Repealed. 

(July  16,  1947,  61  Stat.  331,  ch.  258,  art.  I,  title  VII,  §  2a,  as  added  Sept.  28, 
1994,  D.C.  Law  10-188,  §  301(a)(2),  41  DCR  5333;  enacted,  Apr.  9,  1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575;  Aug.  12, 1998,  D.C.  Law  12-142,§  3(a),  45  DCR 
4826.) 


Cross  references.  —  Washington  Conven- 
tion Center  Authority,  collection  and  allocation 
of  taxes  under  this  section,  see  §  10-1203.07. 

Prior  Codifications.  —  1981  Ed.,  §  47- 
1807.2a. 

Temporary  Amendment  of  Section.  — 

For  temporary  (225  day)  amendment  of  section, 
see  §  2(b)  of  Washington  Convention  Center 
Authority  Act  of  1994  Time  Extension  Tempo- 
rary Amendment  Act  of  1996  (D.C.  Law  11-262, 
April  25,  1997,  law  notification  44  DCR  2860). 

Emergency  legislation.  —  For  temporary 
amendment  of  section,  see  §  2(b)  of  the  Wash- 
ington Convention  Center  Authority  Act  of 
1994  Emergency  Amendment  Act  of  1996  (D.C. 
Act  11-393,  October  1,  1996,  43  DCR  5430). 

Legislative  history  of  Law  10-188.  —  Law 
10-188,  the  "Washington  Convention  Center 


Authority  Act  of  1994,"  was  introduced  in  Coun- 
cil and  assigned  Bill  No.  10-527,  which  was 
referred  to  the  Committee  on  Economic  Devel- 
opment and  sequentially  to  the  Committee  of 
the  Whole.  The  Bill  was  adopted  on  first  and 
second  readings  on  July  5,  1994,  and  July  19, 
1994,  respectively.  Signed  by  the  Mayor  on 
August  2,  1994,  it  was  assigned  Act  No.  10-314 
and  transmitted  to  both  Houses  of  Congress  for 
its  review.  D.C.  Law  10-188  became  effective  on 
September  28,  1994. 

Legislative  history  of  Law  12-142.  —  Law 
12-142,  the  "Washington  Convention  Center 
Authority  Financing  Amendment  Act  of  1998," 
was  introduced  in  Council  and  assigned  Bill 
No.  12-379,  which  was  referred  to  the  Commit- 
tee on  Economic  Development  and  the  Commit- 
tee on  Finance  and  Revenue.  The  Bill  was 
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adopted  on  first  and  second  readings  on  June  2, 
1998,  and  June  16,  1998,  respectively.  Signed 
by  the  Mayor  on  June  23,  1998,  it  was  assigned 
Act  No.  12-402  and  transmitted  to  both  Houses 
of  Congress  for  its  review.  The  legislation  be- 
came effective  on  August  12,  1998,  the  date  that 
the  President  of  the  United  States  signed  P.L. 
105-227,  which  waived  the  30-day  Congressio- 
nal review  period  for  this  law. 

Editor's  notes.  —  Expiration  of  §§  301,  302 
and  303  of  D.C.  Law  10-188:  Section  306(a)  of 
D.C.  Law  10-188  provided  that  the  act  shall 
expire  2  years  after  September  28,  1994,  if  the 
Board  does  not  submit  final  financial  require- 
ments and  a  feasibility  analysis  to  the  Mayor 
and  the  Council  as  provided  by  §  10- 
1202.06(h). 

Expiration  of  §§  301,  302  and  303  of  D.C. 
Law  10-188:  For  temporary  amendment  of  D.C. 
Law  10-188,  §  306(a),  see  §  2(b)  of  the  Wash- 
ington Convention  Center  Authority  Act  of 
1994  Time  Extension  Emergency  Act  of  1996 
(D.C.  Act  11-509). 

Audit  of  accounts  and  operation  of  Authority: 
Section  305(a)  of  D.C.  Law  10-188  provided 
that  "on  or  before  July  1  of  each  year,  the 
District  of  Columbia  Auditor,  pursuant  to  the 
Auditor's  duties  under  §  47-117(b)  §  1- 
205.55(b),  2001  Ed.,  shall  audit  the  accounts 


and  operation  of  the  Authority  and  make  a 
specific  finding  of  the  sufficiency  of  the  pro- 
jected revenues  from  the  taxes  imposed  pursu- 
ant to  §§  301,  302,  303,  and  304  to  meet  the 
projected  expenditures  and  reserve  require- 
ments of  the  Authority  for  the  upcoming  fiscal 
year." 

Section  305(b)  of  D.C.  Law  10-188  provided 
that  "if  the  audit  conducted  pursuant  to  subsec- 
tion (a)  of  this  section  indicates  that  projected 
revenues  from  the  taxes  imposed  pursuant  to 
§§  301,  302,  303,  and  304  are  insufficient  to 
meet  projected  expenditures  and  reserve  re- 
quirements of  the  Authority  for  the  upcoming 
fiscal  year,  the  Mayor  shall  impose  a  surtax,  to 
become  effective  on  or  before  October  1  of  the 
upcoming  year,  on  each  of  those  taxes  dedicated 
to  the  Authority  excluding  the  tax  on  sales  of 
restaurant  meals  and  alcoholic  beverages,  in  an 
amount  equal  to  the  pro  rata  share  of  the 
difference  between  (1)  the  sum  of  the  projected 
expenditure  and  reserve  requirements  and  (2) 
the  projected  revenues.  The  pro  rata  share 
shall  be  determined  based  on  the  pro  rata 
estimated  contribution  of  each  tax  to  the  total 
estimated  tax  revenue  for  the  particular  year 
as  contained  in  the  multiyear  financial  plan 
submitted  pursuant  to  §  9-807(g)  [§  10- 
1202.06(g),  2001  Ed.]." 


§  47-1807.03.  Tax  on  corporations  —  Financial  institutions 
included.  [Repealed]. 

Repealed. 

(Sept.  26,  1984,  D.C.  Law  5-113,  §  302(a)(2),  31  DCR  3974.) 


Prior  Codifications.  —  1981  Ed.,  §  47- 
1807.3. 

Temporary  Amendment  of  Section.  — 

Section  2(b)  of  D.C.  Law  19-53,  in  section  8074 
of  D.C.  Law  19-21,  substituted  "for  tax  years 
beginning  after  December  31,  2010"  for  "as  of 
December  31,  2010". 


Section  15(b)  of  D.C.  Law  19-53  provided  that 
the  act  shall  expire  after  225  days  of  its  having 
taken  effect. 

Legislative  history  of  Law  5-113.  —  For 
legislative  history  of  D.C.  Law  5-113,  see  His- 
torical and  Statutory  Notes  following  §  47- 
2601. 


§  47-1807.04.  Tax  credit  to  qualified  businesses  for  wages 
to  qualified  employees;  exceptions. 

(a)  Except  as  provided  in  subsection  (b)  of  this  section,  for  taxable  years 
beginning  after  December  31,  1988,  any  incorporated  business  approved  as 
qualified  pursuant  to  §  6-1504  shall  be  allowed  a  credit  against  the  tax 
imposed  by  this  chapter  in  an  amount  equal  to  50%  of  the  wages  paid  by  the 
qualified  incorporated  business  to  an  employee  certified  by  the  Mayor  under 
§  6- 1504(c),  during  the  first  24  calendar  months  in  which  the  employer 
employed  the  certified  employee. 

(b)  The  credit  under  subsection  (a)  of  this  section  shall  not  be  allowed: 
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(1)  To  exceed,  for  any  certified  employee,  a  total  of  $7,500  in  any  1  taxable 
year; 

(2)  Until  the  qualified  incorporated  business  has  employed  the  certified 
employee  for  at  least  760  hours; 

(3)  For  any  calendar  month  in  which  the  qualified  incorporated  business 
has  not  employed  the  certified  employee  for  at  least  90  hours; 

(4)  If  the  qualified  incorporated  business  pays  the  certified  employee  less 
than  the  greater  of  the  legal  minimum  wage  or  the  wage  the  qualified 
incorporated  business  pays  other  employees  in  similar  jobs; 

(5)  If  the  qualified  incorporated  business  accords  the  certified  employee 
lesser  benefits  or  rights  than  it  accords  other  employees  in  similar  jobs; 

(6)  If  the  certified  employee  was  employed  as  the  result  of  the  displace- 
ment, other  than  for  cause,  of  another  employee,  or  as  the  result  of  a  strike  or 
lockout,  or  a  layoff  in  which  other  employees  are  awaiting  recall,  or  a  reduction 
of  the  regular  wages,  benefits,  or  rights  of  other  employees  in  similar  jobs; 

(7)  If  the  qualified  incorporated  business  does  not  meet,  with  respect  to 
the  employment  of  the  certified  employee,  all  federal  and  District  of  Columbia 
laws  and  regulations,  including  those  concerning  health,  safety,  child  labor, 
work/hour,  and  equal  employment  opportunity;  or 

(8)  If  the  certified  employee  is  a  member  of  the  board  of  directors  of  the 
qualified  incorporated  business,  directly  or  indirectly  owns  a  majority  of  its 
stock,  or  is  related  to  a  member  of  the  board  of  directors  or  a  majority 
stockholder  as  a  spouse  or  domestic  partner  or  as  any  relative  listed  in  the 
definition  of  "dependent"  in  §  152  of  the  Internal  Revenue  Code  of  1986  (26 
U.S.C.  §  152),  without  regard  to  source  of  income. 

(c)  Whenever  a  qualified  incorporated  business  is  prevented  from  claiming 
the  credit  for  wages  paid  because  the  certified  employee  was  not  employed  for 
the  period  of  time  required  by  subsection  (b)(2)  and  (3)  of  this  section,  the  credit 
for  wages  paid  may  be  claimed  against  the  tax  for  the  immediately  succeeding 
taxable  period  in  which  the  period  of  employment  satisfies  the  requirement  of 
subsection  (b)(2)  of  this  section. 

(d)  If  the  amount  of  the  credit  allowable  under  this  section  exceeds  the  tax 
otherwise  due  from  a  qualified  incorporated  business,  the  amount  of  the  credit 
not  used  as  an  offset  against  the  tax  may  be  carried  forward  or  back  for  up  to 
5  years,  except  that  no  portion  of  the  credit  shall  be: 

(1)  Carried  back  to  any  taxable  year  ending  before  January  1,  1990;  or 

(2)  Claimed  for  any  taxable  year  in  which  the  qualified  incorporated 
business  was  not  located  within  an  economic  development  zone  or  did  not 
employ  a  certified  employee. 

(July  16,  1947,  ch.  258,  art.  I,  title  VII,  §  3,  as  added  Oct.  20,  1988,  D.C.  Law 
7-177,  §  10(b),  35  DCR  6158;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44 
DCR  1575;  Sept.  12,  2008,  D.C.  Law  17-231,  §  41(j),  55  DCR  6758.) 

Cross  references.  —  Economic  develop-  Section  references.  —  This  section  is  re- 

ment  zones,  available  incentives,  eligibility  for  ferred  to  in  §  47-1808.07. 

corporate  franchise  tax  credits,  certified  em-  Prior  Codifications.  —  1981  Ed.,  §  47- 

ployees,  see  §  6-1504.  1807.4. 
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Effect  of  amendments.  —  D.C.  Law  17-  Legislative  history  of  Law  17-231.  —  For 

231,  in  subsec.  (b)(8),  substituted  "spouse  or  Law  17-231,  see  notes  following  §  47-802. 

domestic  partner"  for  "spouse".  Editor's  notes.  —  Mayor  authorized  to  issue 

Legislative  history  of  Law  7-177.  —  For  rules:  See  Historical  and  Statutory  Notes  fol- 

legislative  history  of  D.C.  Law  7-177,  see  His-  lowing  §  47-1803.03. 
torical  and  Statutory  Notes  following  §  47- 
1803.03. 

§  47-1807.05.  Reduction  of  tax  credit  for  insurance  premi- 
ums; exceptions. 

(a)  Except  as  provided  in  subsection  (b)  of  this  section,  for  taxable  years 
beginning  after  December  31,  1988,  the  amount  of  tax  payable  under  this 
chapter  by  an  incorporated  business  approved  as  qualified  under  §  6-1504 
shall  be  reduced  by  a  credit  equal  to  50%  of  the  insurance  premiums 
attributable  to  a  certified  employee  paid  to  insure  employers  against  liability 
for  compensation  to  residents  of  the  District  of  Columbia  under  Chapter  15  of 
Title  32,  for  each  of  the  first  24  months  during  which  the  qualified  incorporated 
business  has  employed  a  certified  employee. 

(b)  The  credit  under  subsection  (a)  of  this  section  shall  not  be  allowed: 

(1)  Until  the  qualified  incorporated  business  has  employed  the  certified 
employee  for  at  least  760  hours; 

(2)  For  any  calendar  month  in  which  the  qualified  incorporated  business 
has  not  employed  the  certified  employee  for  at  least  90  hours; 

(3)  If  the  qualified  incorporated  business  pays  the  certified  employee  less 
than  the  greater  of  the  legal  minimum  wage  or  the  wage  the  qualified 
incorporated  business  pays  other  employees  in  similar  jobs; 

(4)  If  the  qualified  incorporated  business  accords  the  certified  employee 
lesser  benefits  or  rights  than  it  accords  other  employees  in  similar  jobs; 

(5)  If  the  certified  employee  was  employed  as  the  result  of  the  displace- 
ment, other  than  for  cause,  of  another  employee,  or  as  the  result  of  a  strike  or 
lockout,  or  a  layoff  in  which  other  employees  are  awaiting  recall,  or  a  reduction 
of  the  regular  wages,  benefits,  or  rights  of  other  employees  in  similar  jobs; 

(6)  If  the  qualified  incorporated  business  does  not  meet,  with  respect  to 
the  employment  of  the  certified  employee,  all  federal  and  District  of  Columbia 
laws  and  regulations,  including  those  concerning  health,  safety,  child  labor, 
work/hour,  and  equal  employment  opportunity;  or 

(7)  If  the  certified  employee  is  a  member  of  the  board  of  directors  of  the 
qualified  incorporated  business,  directly  or  indirectly  owns  a  majority  of  its 
stock,  or  is  related  to  a  member  of  the  board  of  directors  or  a  majority 
stockholder  as  a  spouse  or  domestic  partner  or  as  any  relative  listed  in  the 
definition  of  "dependent"  in  §  152  of  the  Internal  Revenue  Code  of  1986  (26 
U.S.C.  §  152),  without  regard  to  source  of  income. 

(c)  If  the  amount  of  the  credit  allowable  pursuant  to  this  section  exceeds  the 
tax  imposed  by  this  chapter  otherwise  due  from  a  qualified  incorporated 
business,  the  amount  of  the  credit  not  used  as  an  offset  against  the  tax  may  be 
carried  forward  or  back  for  up  to  5  years,  except  that  no  portion  of  the  credit 
shall  be: 

(1)  Carried  back  to  any  taxable  year  ending  before  January  1,  1990;  or 
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(2)  Claimed  for  any  taxable  year  in  which  the  qualified  incorporated 
business  was  not  located  within  an  economic  development  zone  or  did  not 
employ  a  certified  employee. 

(July  16,  1947,  ch.  258,  art.  I,  title  VII,  §  4,  as  added  Oct.  20,  1988,  D.C.  Law 
7-177,  §  10(b),  35  DCR  6158;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44 
DCR  1575;  Sept.  12,  2008,  D.C.  Law  17-231,  §  41(k),  55  DCR  6758.) 


Cross  references.  —  Economic  develop- 
ment zones,  eligibility  for  tax  incentives,  see 
§  6-1504. 

Section  references.  —  This  section  is  re- 
ferred to  in  §  47-1808.07. 

Prior  Codifications.  —  1981  Ed.,  §  47- 
1807.5. 

Effect  of  amendments.  —  D.C.  Law  17- 

231,  in  subsec.  (b)(7),  substituted  "spouse  or 
domestic  partner"  for  "spouse". 


Legislative  history  of  Law  7-177.  —  For 

legislative  history  of  D.C.  Law  7-177,  see  His- 
torical and  Statutory  Notes  following  §  47- 
1803.03. 

Legislative  history  of  Law  17-231.  —  For 

Law  17-231,  see  notes  following  §  47-802. 

Editor's  notes.  —  Mayor  authorized  to  issue 
rules:  See  Historical  and  Statutory  Notes  fol- 
lowing §  47-1803.03. 


§  47-1807.06.  Tax  credit  for  income  that  includes  rent 
charged  to  licensed,  nonprofit  child  develop- 
ment center;  exceptions. 

(a)  For  taxable  years  beginning  after  December  31,  1988,  any  qualified 
incorporated  business  under  §  6-1504  having  taxable  income  that  includes 
rent  charged  to  a  licensed,  non-profit  child  development  center  shall  be  allowed 
a  credit  against  the  tax  imposed  by  this  chapter  in  an  amount  equal  to  the 
amount  by  which  the  fair  market  value  of  the  space  leased  to  the  licensed, 
nonprofit  child  development  center  exceeds  the  rent  charged  by  the  business  to 
the  licensed,  non-profit  child  development  center. 

(b)  For  purposes  of  this  section,  the  term: 

(1)  "Fair  market  rental  value"  means: 

(A)  The  average  rent  charged  by  the  incorporated  business  to  tenants  in 
the  same  building,  other  than  the  licensed,  nonprofit  child  development  center, 
for  comparable  space;  or 

(B)  When  a  licensed,  nonprofit  child  development  center  is  the  sole 
lessee  occupying  space  in  the  building,  or  when  the  building  contains  no  space 
comparable  to  that  occupied  by  the  licensed,  nonprofit  child  development 
center,  an  amount  as  determined  by  the  Mayor  with  reference  to  the  average 
rent  charged  to  tenants  for  occupancy  of  comparable  space  in  other  buildings 
in  the  economic  development  zone. 

(2)  "Child  development  center"  means  a  child  development  center  as  that 
term  is  defined  in  §  4-401(2). 

(c)  If  the  amount  of  the  credit  allowable  under  this  section  exceeds  the  tax 
otherwise  due  from  a  qualified  incorporated  business,  the  amount  of  the  credit 
not  used  as  an  offset  against  the  tax  may  be  carried  forward  or  back  for  up  to 
5  years,  except  that  no  portion  of  the  credit  shall  be: 

(1)  Carried  back  to  any  taxable  year  ending  before  January  1,  1990;  or 

(2)  Claimed  for  any  taxable  year  in  which  the  qualified  incorporated 
business  was  not  located  within  an  economic  development  zone  or  did  not 
employ  a  certified  employee. 
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(July  16,  1947,  ch.  258,  art.  I,  title  VII,  §  5,  as  added  Oct.  20,  1988,  D.C.  Law 
7-177,  §  10(b),  35  DCR  6158;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44 
DCR  1575.) 

Section  references.  —  This  section  is  re-  torical  and  Statutory  Notes  following  §  47- 
ferred  to  in  §§  6-1504  and  47-1808.07.  1803.03. 

Prior  Codifications.  —  1981  Ed.,  §  47-  Editor's  notes.  —  Mayor  authorized  to  issue 
1807.6.  rules:  See  Historical  and  Statutory  Notes  fol- 

Legislative  history  of  Law  7-177.  —  For     lowing  §  47-1803.03. 
legislative  history  of  D.C.  Law  7-177,  see  His- 

§  47-1807.07.  Employer-assisted     home     purchase  tax 
credit. 

(a)  For  the  purposes  of  this  section,  the  term: 

(1)  (A)  "Area  median  income"  means: 

(i)  For  a  household  of  4  persons,  the  area  median  income  for  a 
household  of  4  persons  in  the  Washington  Metropolitan  Statistical  Area  as  set 
forth  in  the  periodic  calculation  provided  by  the  United  States  Department  of 
Housing  and  Urban  Development; 

(ii)  For  a  household  of  3  persons,  90%  of  the  area  median  income  for 
a  household  of  4  persons; 

(iii)  For  a  household  of  2  persons,  80%  of  the  area  median  income  for 
a  household  of  4  persons; 

(iv)  For  a  household  of  one  person,  70%  of  the  area  median  income  for 
a  household  of  4  persons;  and 

(v)  For  a  household  of  more  than  4  persons,  the  area  median  income 
for  a  household  of  4  persons,  increased  by  10%  of  the  area  median  income  for 
a  family  of  4  persons  for  each  household  member  exceeding  4  persons  (e.g.,  the 
area  median  income  for  a  family  of  5  shall  be  110%  of  the  area  median  income 
for  a  family  of  4;  the  area  median  income  for  a  household  of  6  shall  be  120%  of 
the  area  median  income  for  a  family  of  4). 

(B)  Any  percentage  of  household  income  referenced  in  this  title  (e.g., 
80%  of  household  income)  shall  be  determined  through  a  direct  mathematical 
calculation  and  shall  not  take  into  account  any  adjustments  made  by  the 
United  States  Department  of  Housing  and  Urban  Development  for  the 
purposes  of  the  programs  it  administers. 

(2)  "Certified  employer-assisted  home  purchase  program"  means  a  pro- 
gram: 

(A)  Through  which  an  employer  provides  homeownership  assistance  to 
its  employees; 

(B)  Which  is  provided  uniformly  to  the  employees  of  the  employer; 
provided,  that  the  employer  may  limit  eligibility  for  the  program  by  establish- 
ing a  maximum  income  limit  and  may  limit  assistance  to  new  homebuyers;  and 

(C)  Which  is  certified  by  the  Mayor. 

(3)  "Eligible  employee"  means  an  employee  who: 

(A)  Has  been  employed  by  the  employer  for  the  prior  12  months; 

(B)  Is  not  self-employed; 

(C)  Is  not  a  member  of  the  board  of  directors  of  the  employer; 
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(D)  Does  not  own,  directly  or  indirectly,  a  majority  of  the  stock  of  the 
employer;  and 

(E)  Has  a  household  income  equal  to  or  less  than  120%  of  the  area 
median  income. 

(4)  Employer"  means  a  natural  person,  corporation,  partnership,  limited 
liability  company,  or  other  entity  that: 

(A)  Is  subject  to  taxation  under  §  47-1807.02  or  §  47-1808.03  or  is 
exempt  from  taxation  under  §  47-1802.01;  and 

(B)  Has  one  or  more  employees. 

(5)  "Homeownership  assistance"  means  money  provided  to  an  eligible 
employee  by  an  employer  for  the  down  payment  or  other  acquisition  costs  for 
the  purchase  of  the  principal  place  of  residence  of  the  employee. 

(6)  "New  homebuyer"  means  an  employee  (and,  if  married  or  in  a  domestic 
partnership,  the  employee's  spouse  or  domestic  partner)  who  did  not  own  a 
principal  place  of  residence  in  the  District  during  the  previous  12  months. 

(b)(1)  For  taxable  years  beginning  after  December  31,  2002,  the  amount  of 
tax  payable  under  this  subchapter  shall  be  reduced  by  a  credit  equal  to  V2  of 
the  amount  of  the  homeownership  assistance  provided  by  the  employer  to  its 
eligible  employees  during  the  taxable  year;  provided,  that: 

(A)  The  reduction  shall  not  exceed  $2,500  for  any  one  eligible  employee 
who  receives  homeownership  assistance; 

(B)  The  assistance  is  provided  through  a  certified  employer-assisted 
home  purchase  program; 

(C)  The  assistance  is  used  for  the  purchase  of  a  qualified  residential 
real  property;  and 

(D)  The  eligible  employee  is  a  new  homebuyer. 

(2)  If  the  homeownership  assistance  consists  of  providing  a  loan  and  then 
discharging  all  or  a  portion  of  the  loan  upon  completion  of  a  required  period  of 
employment,  the  homeownership  assistance  shall  be  treated  as  provided  at  the 
time  that  the  loan,  or  the  portion  of  the  loan,  is  discharged. 

(3)  To  claim  the  credit  allowed  by  this  subsection,  the  employer  shall 
attach  to  its  tax  return: 

(A)  A  form  certifying,  for  each  person  for  whom  the  employer  is  claiming 
the  credit  under  this  section: 

(i)  The  person  is  an  eligible  employee  of  the  employer; 

(ii)  The  employer  provided  homeownership  assistance  to  the  eligible 
employee  under  a  certified  employer-assisted  home  purchase  program; 

(iii)  The  amount  of  homeownership  assistance  provided  to  the  eligible 
employee; 

(iv)  The  eligible  employee  used  the  homeownership  assistance  to 
purchase  qualified  residential  real  property; 

(v)  The  household  size  and  household  income  of  the  eligible  employee; 

(vi)  The  address  of  the  qualified  residential  real  property;  and 

(vii)  The  eligible  employee  intends  to  reside  in  the  qualified  residen- 
tial real  property  for  at  least  5  years;  and 

(B)  A  copy  of  the  certification  of  the  employer's  employer-assisted 
affordable  homeownership  assistance  program  under  which  the 
homeownership  assistance  was  provided. 
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(Apr.  19,  2002,  D.C.  Law  14-114,  §  901(b)(2),  49  DCR  1468;  Sept.  12,  2008, 
D.C.  Law  17-231,  §  41(1),  55  DCR  6758.) 


Effect  of  amendments.  —  D.C.  Law  17- 
231,  in  subsec.  (a)(6),  substituted  "(and,  if  mar- 
ried or  in  a  domestic  partnership,  the  employ- 
ee's spouse  or  domestic  partner)"  for  "(and,  if 
married,  the  employee's  spouse)". 

Legislative  history  of  Law  14-114.  —  For 
Law  14-114,  see  notes  following  §  47-857.01. 

Legislative  history  of  Law  17-231.  —  For 
Law  17-231,  see  notes  following  §  47-802. 


Editor's  notes.  —  Section  1101  of  D.C.  Law 
14-114  provided:  "The  Mayor,  pursuant  to  Title 
I  of  the  District  of  Columbia  Administrative 
Procedure  Act,  approved  October  21,  1968  (82 
Stat.  1204;  D.C.  Official  Code  §  2-501  et  seq.), 
shall  promulgate  rules  to  implement  this  act." 


§  47-1807.08.  Tax  credit  for  corporations  that  provide  an 
employee  paid  leave  to  serve  as  an  organ  or 
bone  marrow  donor. 

(a)  For  the  purposes  of  this  section,  the  term  "donor"  means  an  individual 
who  makes  a  gift  of  an  organ,  including  eyes,  or  bone  marrow. 

(b)  (1)  If  in  addition  to  any  medical,  personal,  or  other  paid  leave,  including 
credit  for  time  of  service,  provided  by  a  corporation,  the  corporation  provides 
an  employee  a  paid  leave  of  absence  to  serve  as  an  organ  or  bone  marrow  donor, 
the  corporation  may  claim  a  nonrefundable  credit  equal  to  25%  of  the  regular 
salary  paid  during  the  taxable  year  for  the  leave  of  absence,  not  to  exceed  30 
days  for  an  organ  donation  and  7  days  for  a  bone  marrow  donation. 

(2)  If  the  corporation  elects  to  claim  the  credit,  an  amount  equal  to  the 
salary  or  wages  upon  which  the  25%  credit  is  computed  shall  not  be  allowed  as 
a  deduction. 

(3)  The  credit  shall  not  reduce  the  minimum  tax  liability  of  $100  [now 
$250]  under  §  47-1807.02(b). 

(c)  This  section  shall  not  apply  if  the  employee  is  eligible  for  leave  under  the 
Family  and  Medical  Leave  Act  of  1993,  approved  February  5,  1993  (107  Stat. 
6;  29  U.S.C.  §  2601  et  seq.). 

(d)  The  Chief  Financial  Officer  or  his  delegate  shall  promulgate  regulations 
as  may  be  necessary  and  appropriate  to  carry  out  provisions  of  this  section. 

(Mar.  6,  2007,  D.C.  Law  16-211,  §  2(b),  53  DCR  9852;  Mar.  25,  2009,  D.C.  Law 
17-353,  §  144,  56  DCR  1117.) 


Effect  of  amendments.  —  D  C.  Law  17-353 
validated  a  previously  made  technical  correc- 
tion in  subsec.  (b)(3). 

Temporary  Addition  of  Section.  —  Sec- 
tion 2(c)  of  D.C.  Law  17-384  added  a  section  to 
read  as  follows: 

"§  47-1807.09.  Tax  credit  for  hiring  qualified 
veterans. 

"(a)  For  the  purposes  of  this  section,  the  term: 
"(1)  'Armed  Forces'  shall  include  any  branch 
of  the  United  States  Military,  including  the 
Army,  Navy,  Marines,  Air  Force,  Coast  Guard, 
or  any  National  Guard  or  reserve  deployment 
lasting  6  continuous  months  or  longer. 

"(2)  'Qualified  veteran'  means  an  individual 


subject  to  the  District's  personal  income  tax 
who: 

"(A)  Has  previously  served  in  a  branch  of  the 
Armed  Forces  and  who  was  honorably  or  gen- 
erally discharged; 

"(B)  Is  not  currently  employed  in  a  facility 
owned  or  operated  by  the  District  business  with 
an  exemption  under  §  47-4605; 

"(C)  Is  hired  to  fill  a  position  of  indefinite 
duration  consisting  of  a  minimum  of  35  hours 
per  week  for  not  less  than  48  weeks  per  year; 

"(D)  Is  hired  within  5  years  after  being  dis- 
charged from  the  Armed  Forces  or  within  2 
years  of  a  continuous  6-month  National  Guard 
deployment; 
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"(E)  Is  a  District  resident  at  the  time  of  hiring 
and  maintains  District  residency  for  the  dura- 
tion of  the  2-year  tax  credit  period;  and 

"(F)  Is  not  currently  employed  in  a  facility 
owned  or  operated  by  the  District  business 
seeking  the  tax  credit  under  this  section. 

"(b)  For  taxable  years  beginning  on  or  after 
January  1,  2009,  an  employer  shall  be  allowed 
a  credit  against  the  tax  imposed  by  §  47- 
1807.02  in  an  amount  equal  to  10%  of  the 
wages  paid  by  the  employer  to  a  qualified 
veteran  during  the  first  24  calendar  months  in 
which  the  employer  employs  the  qualified  vet- 
eran. The  credit  under  this  section  shall  not 
exceed  $5,000  in  the  aggregate  for  each  quali- 
fied veteran  who  is  employed. 

"(c)  The  maximum  annual  credit  allowed  un- 
der this  section  shall  not  exceed  the  lesser  of: 

"(1)  Ten  percent  of  the  wages  paid  to  a  qual- 
ified veteran  during  the  tax  year  in  which  the 
credit  is  claimed; 

"(2)  The  total  income  taxes  imposed  on  the 
business  during  the  tax  year  in  which  the  credit 
is  sought;  or 

"(3)  A  total  of  $2,500  for  each  eligible  veteran. 

"(d)  The  credit  under  subsection  (b)  of  this 
section  shall  not  be  valid: 

"(1)  For  any  wages  paid  in  a  calendar  month 
in  which  the  employer  has  not  employed  the 
qualified  veteran  for  at  least  90  hours; 

"(2)  If  the  employer  pays  the  qualified  vet- 
eran less  than  the  greater  of  the  legal  minimum 
wage  or  the  wage  the  employer  pays  other 
employees  in  similar  jobs; 

"(3)  If  the  employer  accords  the  qualified 
veteran  lesser  benefits  or  rights  than  the  em- 
ployer accords  other  employees  in  similar  jobs; 

"(4)  If  the  qualified  veteran  was  employed  as 
the  result  of  the  displacement,  other  than  for 
cause,  of  another  employee,  or  as  the  result  of  a 
strike  or  lockout,  a  layoff  in  which  other  em- 
ployees are  awaiting  recall,  or  a  reduction  of 


the  regular  wages,  benefits,  or  rights  of  other 
employees  in  similar  jobs; 

"(5)  If  the  employer  does  not  meet,  with 
respect  to  the  employment  of  the  qualified 
veteran,  all  federal  and  District  laws  and  reg- 
ulations, including  those  concerning  health, 
safety,  child  labor,  work/hour,  and  equal  em- 
ployment opportunity; 

(6)  If  the  qualified  veteran  is  a  member  of 
the  board  of  directors  of  the  business,  directly 
or  indirectly  owns  a  majority  of  its  stock,  or  is 
related  to  a  member  of  the  board  of  directors  or 
a  majority  stockholder  as  a  spouse  or  as  any 
relative  listed  in  the  definition  of  dependent  in 
section  152  of  the  Internal  Revenue  Code  of 
1986  without  regard  to  source  of  income;  or 

"(7)  If  the  qualified  veteran  moves  his  or  her 
residence  outside  the  District  of  Columbia  dur- 
ing the  24-month  period.". 

Section  5(b)  of  D.C.  Law  17-384  provided  that 
the  act  shall  expire  after  225  days  of  its  having 
taken  effect. 

Emergency  legislation.  —  For  temporary 
(90  day)  addition,  see  §  2(c)  of  Employment  of 
Returning  Veteran's  Tax  Credit  Emergency  Act 
of  2008  (D.C.  Act  17-654,  January  6,  2009,  56 
DCR  933). 

Legislative  history  of  Law  16-211.  —  Law 

16-211,  the  "Organ  and  Bone  Marrow  Donor 
Act  of  2006",  was  introduced  in  Council  and 
assigned  Bill  No.  16-701,  which  was  referred  to 
the  Committee  on  Finance  and  Revenue.  The 
Bill  was  adopted  on  first  and  second  readings 
on  October  3,  2006,  and  November  14,  2006, 
respectively.  Signed  by  the  Mayor  on  December 
4,  2006,  it  was  assigned  Act  No.  16-536  and 
transmitted  to  both  Houses  of  Congress  for  its 
review.  D.C.  Law  16-211  became  effective  on 
March  6,  2007. 

Legislative  history  of  Law  17-353.  —  For 
Law  17-353,  see  notes  following  §  47-308. 

Editor's  notes.  —  Applicability:  Section 
7080  of  D.C.  Law  17-219  repealed  section  3  of 
D.C.  Law  16-211. 


§  47-1807.09.  Job  growth  tax  credit. 

A  job  growth  tax  credit  shall  be  allowed  as  provided  in  subchapter  VII-A  of 
this  chapter  [§  47-1807.51  et  seq.]. 

(July  27,  2010,  D.C.  Law  18-202,  §  2(b),  57  DCR  4746.) 


Emergency  legislation.  —  For  temporary 
(90  day)  repeal  of  §  4  of  D.C.  Law  18-202,  see 
§  715  of  Fiscal  Year  2011  Supplemental  Budget 
Support  Emergency  Act  of  2010  (D.C.  Act  18- 
694,  January  19,  2011,  58  DCR  662). 

Legislative  history  of  Law  18-202.  —  Law 
18-202,  the  "Job  Growth  Incentive  Act  of  2010", 
was  introduced  in  Council  and  assigned  Bill 
No.  18-658,  which  was  referred  to  the  Commit- 
tee on  Finance  and  Revenue.  The  Bill  was 
adopted  on  first  and  second  readings  on  April 


20,  2010,  and  May  4,  2010,  respectively  Signed 
by  the  Mayor  on  May  21,  2010,  it  was  assigned 
Act  No.  18-414  and  transmitted  to  both  Houses 
of  Congress  for  its  review.  D.C.  Law  18-202 
became  effective  on  July  27,  2010. 

Editor's  notes.  —  Sections  3  and  4  of  D.C. 
Law  18-202  provided: 

"Sec.  3.  Sunset. 

"This  act  shall  expire  on  January  1,  2030. 
"Sec.  4.  Applicability. 

"This  act  shall  apply  upon  the  inclusion  of  its 
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fiscal  effect  in  an  approved  budget  and  financial  Section  715  of  D.C.  Law  18-370  repealed 
plan."  section  3  of  D.C.  Law  18-202. 

Subchapter  VII-A.  Job  Growth  Tax  Credit. 

§  47-1807.51.  Definitions. 

For  the  purposes  of  this  subchapter,  the  term: 

(1)  "Credit  certificate"  means  a  statement  issued  by  the  Mayor,  issued 
under  §  47-1807.55,  certifying  that  a  project  quahfies  for  the  job  growth  tax 
credit  and  specifying  the  amount  of  the  job  growth  tax  credit  allowed. 

(2)  "Credit  period"  means  a  period  of  up  to  60  consecutive  months  for 
which  a  taxpayer  may  claim  the  job  growth  tax  credit  that  is  calculated 
annually  by  the  Mayor.  The  credit  period  shall  not  extend  past  December  31, 
2020. 

(3)  "Chief  Financial  Officer"  means  the  Office  of  the  Chief  Financial 
Officer  created  by  §  l-204.24a. 

(4)  "FICA  taxes"  means  the  taxes  imposed  by  section  3111(a)  and  (b)  of  the 
Internal  Revenue  Code  of  1986. 

(5)  "Job  growth  tax  credit"  means  the  credit  against  the  franchise  taxes 
imposed  by  subchapters  VII  and  VIII  of  this  chapter  allowed  pursuant  to  this 
subchapter. 

(6)  "Mayor"  means  the  Mayor  of  the  District  of  Columbia 

(7)  "Net  job  growth"  means  the  difference  between  the  total  number  of 
full-time  equivalent  employees,  who  are  residents  of  the  District  of  Columbia, 
employed  by  the  taxpayer  in  the  District  of  Columbia  for  the  project  at  the  end 
of  each  calendar  year  of  the  project  and  the  total  number  of  full-time 
equivalent  employees,  who  are  residents  of  the  District  of  Columbia,  employed 
by  the  taxpayer  in  the  District  of  Columbia  for  the  project  at  the  commence- 
ment of  the  project. 

(8)  "Project"  means  any  business  project  that  encourages,  promotes,  and 
stimulates  economic  development  in  key  economic  sectors  and  that  is  approved 
by  the  Mayor  as  specified  in  §  47-1807.54. 

(9)  "Taxpayer"  means  a  taxpayer  engaged  in  trade  or  business. 

(July  27,  2010,  D.C.  Law  18-202,  §  2(c),  57  DCR  4746.) 


Emergency  legislation.  —  For  temporary 
(90  day)  repeal  of  §  4  of  D.C.  Law  18-202,  see 
§  715  of  Fiscal  Year  2011  Supplemental  Budget 
Support  Emergency  Act  of  2010  (D.C.  Act  18- 
694,  January  19,  2011,  58  DCR  662). 

Legislative  history  of  Law  18-202.  —  Law 
18-202,  the  "Job  Growth  Incentive  Act  of  2010", 
was  introduced  in  Council  and  assigned  Bill 
No.  18-658,  which  was  referred  to  the  Commit- 
tee on  Finance  and  Revenue.  The  Bill  was 
adopted  on  first  and  second  readings  on  April 
20,  2010,  and  May  4,  2010,  respectively  Signed 
by  the  Mayor  on  May  21,  2010,  it  was  assigned 


Act  No.  18-414  and  transmitted  to  both  Houses 
of  Congress  for  its  review.  D.C.  Law  18-202 
became  effective  on  July  27,  2010. 

Editor's  notes.  —  Sections  3  and  4  of  D.C. 
Law  18-202  provided: 

"Sec.  3.  Sunset. 

"This  act  shall  expire  on  January  1,  2030. 
"Sec.  4.  Applicability. 

"This  act  shall  apply  upon  the  inclusion  of  its 
fiscal  effect  in  an  approved  budget  and  financial 
plan." 

Section  715  of  D.C.  Law  18-370  repealed 
section  3  of  D.C.  Law  18-202. 
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§  47-1807.52.  Job  growth  tax  credit. 

For  tax  years  beginning  on  or  after  January  1,  2010,  but  prior  to  January  1, 
2015,  upon  application  by  a  taxpayer,  in  the  order  of  priority  received  and  not 
to  exceed  the  annual  amount  allocated  therefor  in  the  budget  and  financial 
plan,  the  Mayor,  in  accordance  with  this  subchapter,  shall  approve,  and  there 
may  be  allowed,  to  any  taxpayer  an  annual  job  growth  tax  credit  with  respect 
to  the  franchise  taxes  imposed  by  subchapters  VII  and  VIII  of  this  chapter,  for 
a  credit  period  in  an  amount  determined  by  the  Mayor  pursuant  to  §  47- 
1807.54. 

(July  27,  2010,  D.C.  Law  18-202,  §  2(c),  57  DCR  4746.) 

Legislative  history  of  Law  18-202.  —  For 

Law  18-202,  see  notes  following  §  47-1807.51. 

§  47-1807.53.  Job  growth  tax  credit  eligibility. 

The  Mayor  shall  approve  any  job  growth  tax  credits  allowed  by  §  47-1807.52 
if,  during  a  credit  period,  a  project  shall: 

(1)  Bring  a  net  job  growth  of  at  least  10  new  jobs  to  the  District  of 
Columbia  with  an  average  yearly  wage  of  at  least  120%  of  the  average  yearly 
wage  of  residents  of  the  District  of  Columbia; 

(2)  Increase  income  tax  and  pa3rroll  revenue  for  the  District  of  Columbia; 

(3)  Result  in  the  retention  of  any  new  positions  proposed  by  the  project  for 
at  least  one  year;  and 

(4)  Be  approved  by  the  Mayor  only  if  the  project  would  not  occur  but  for 
the  job  growth  tax  credit. 

(July  27,  2010,  D.C.  Law  18-202,  §  2(c),  57  DCR  4746.) 

Legislative  history  of  Law  18-202.  —  For 

Law  18-202,  see  notes  following  §  47-1807.51. 

§  47-1807.54.  Job  growth  tax  credit  application,  approval, 
and  calculation. 

(a)  A  taxpayer  shall  apply  for,  and  the  Mayor  shall  approve,  the  job  growth 
tax  credit  as  follows: 

(1)  A  taxpayer  shall  submit  a  complete  written  application  for  a  job 
growth  tax  credit  to  the  Mayor  before  the  project  commences  in  the  District  of 
Columbia.  The  application  shall  include: 

(A)  A  detailed  description  of  the  project; 

(B)  An  identification  of  the  specific  jobs  that  will  be  created  and  the 
anticipated  salary  range  for  each  job;  and 

(C)  Documentation  to  demonstrate  that,  without  the  job  growth  tax 
credit,  the  project  would  not  occur  in  the  District  of  Columbia,  which  docu- 
mentation shall  include  information  that  indicates: 

(i)  Receipt  of  the  job  growth  tax  credit  is  a  major  factor  in  the 
taxpayer's  decision;  and 
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(ii)  Without  the  job  growth  tax  credit,  the  taxpayer  is  not  hkely  to 
commence  the  project  in  the  District  of  Columbia. 

(2)  The  Mayor  shall  review  each  application  submitted  for  a  job  growth 
tax  credit.  Based  on  the  application  submitted,  the  Mayor  shall  approve  the  job 
growth  tax  credit  as  provided  by  §  47-1807.52.  The  approval  shall  include  the 
maximum  amount  of  the  credit  available  to  the  taxpayer  for  the  entire  credit 
period  calculated  pursuant  to  subsection  (b)  of  this  section  and  the  specific 
terms  that  shall  be  met  to  qualify  for  the  job  growth  tax  credit. 

(b)  The  job  growth  tax  credit  allowed  shall  be  calculated  by  the  Mayor  as 
follows: 

(1)  For  the  maximum  amount  of  the  job  growth  tax  credit  available  to  the 
taxpayer  for  the  credit  period,  the  Mayor  shall  multiply  the  estimated  net  job 
growth  for  each  of  the  years  in  the  credit  period  by  50%  of  the  taxpayer's  total 
estimated  FICA  taxes  each  year  for  all  new  employees  of  the  project  who  are 
residents  of  the  District  of  Columbia. 

(2)  For  the  annual  amount  of  the  job  growth  tax  credit  allowed,  the  Mayor 
shall  multiply  the  actual  net  job  growth  for  that  year  by  50%  of  the  taxpayer's 
FICA  taxes  for  the  new  employees  of  the  project  who  are  residents  of  the 
District  of  Columbia;  provided,  that  a  job  growth  tax  credit  shall  not  be 
allowed,  and  a  credit  certificate  shall  be  not  be  issued,  in  an  amount  that 
exceeds  the  maximum  amount  of  the  approved  job  growth  tax  credits  as 
calculated  pursuant  to  paragraph  (1)  of  this  subsection. 

(3)  If  the  amount  of  the  credit  allowed  under  paragraph  (2)  of  this 
subsection  exceeds  the  amount  of  franchise  taxes  otherwise  due  on  the 
taxpayer's  income  in  the  tax  year  for  which  the  job  growth  tax  credit  is  being 
claimed,  the  unused  amount  of  the  job  growth  tax  credit  may  be  carried 
forward  and  used  as  a  credit  against  subsequent  years'  franchise  tax  liability 
for  a  period  not  to  exceed  10  years  and  shall  be  applied  first  to  the  earliest  tax 
years  possible.  Any  credit  remaining  after  this  period  shall  not  be  refunded  or 
credited  to  the  taxpayer. 

(4)  A  taxpayer  who  uses  a  job  growth  tax  credit  that  is  subsequently 
disallowed  shall  be  liable  for  the  resulting  tax  deficiency,  interest,  and 
penalties  as  otherwise  provided  by  law. 

(July  27,  2010,  D.C.  Law  18-202,  §  2(c),  57  DCR  4746.) 

Legislative  history  of  Law  18-202.  —  For 

Law  18-202,  see  notes  following  §  47-1807.51. 

§  47-1807.55.  Job  growth  tax  credit  administration. 

(a)  A  taxpayer  that  receives  approval  for  a  job  growth  tax  credit  shall  notify 
the  Mayor  promptly  if  the  project  is  canceled  or  otherwise  becomes  ineligible 
for  the  job  growth  tax  credit,  in  which  case  the  approval  may  be  canceled.  The 
approval  shall  be  void  if  the  taxpayer  that  receives  approval  does  not 
commence  the  project  within  IV2  years  after  the  receipt  of  the  approval  or  fails 
to  meet  the  specific  terms  established  by  the  Mayor  under  §  47-1807. 54(a)(2). 

(b)  (1)  On  or  before  March  1  of  the  calendar  year  after  the  commencement  of 
the  project,  and  each  March  1  of  any  calendar  year  following  a  year  of  the  credit 
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period,  a  taxpayer  that  received  approval  under  §  47- 1808.54(a)(2)  shall 
submit  an  annual  request  for  a  credit  certificate  to  the  Mayor.  The  request 
shall  include  documents  that  detail  the  number  of  employees  hired  for  the 
project,  the  net  job  growth  for  the  project,  all  documentation  necessary  to 
calculate  the  job  growth  tax  credit,  and  any  other  information  requested  by  the 
Mayor. 

(2)  If  the  project  has  commenced  and  the  project  meets  or  exceeds  the 
conditions  of  a  project  as  specified  in  §  47-1807.53  and  the  specific  terms 
established  by  the  Mayor  under  §  47-1807. 54(a)(2),  the  Mayor  shall,  on  an 
annual  basis,  certify  the  project's  compliance  with  §  47-1807.53  and  §  47- 
1807.54(a)(2),  calculate  the  annual  amount  of  the  credit  allowed  as  specified  in 
§  47-1807. 54(b)(2),  and  issue  a  credit  certificate  for  that  calendar  year  in  that 
amount  to  the  taxpayer.  The  credit  certificate  shall  be  submitted  by  the 
taxpayer  to  the  Chief  Financial  Officer  with  the  taxpayer's  income  tax  return 
for  the  tax  year  that  includes  December  31  of  the  calendar  year  for  which  the 
credit  certificate  is  issued. 

(c)  The  Chief  Financial  Officer  may  audit  the  accounts  of  a  taxpayer 
receiving  a  job  growth  tax  credit  up  to  12  months  following  the  issuance  of  any 
credit  certificate. 

(d)  The  Mayor  shall  transmit  an  annual  report  to  the  Council,  including 
information  regarding  all  approvals  granted  and  credit  certificates  issued  in 
reference  to  the  job  growth  tax  credit,  including  the  names  of  the  recipients  of 
the  credits,  the  credit  amounts  claimed,  and  the  total  net  job  growth  for  each 
recipient. 

(July  27,  2010,  D.C.  Law  18-202,  §  2(c),  57  DCR  4746.) 

Legislative  history  of  Law  18-202.  —  For 

Law  18-202,  see  notes  following  §  47-1807.51. 

§  47-1807.56.  Rules. 

The  Mayor,  pursuant  to  Chapter  5  of  Title  2,  shall  issue  rules  necessary  to 
implement  the  provisions  of  this  subchapter, 

(July  27,  2010,  D.C.  Law  18-202,  §  2(c),  57  DCR  4746.) 

Cross  references.  —  Economic  develop-        Legislative  history  of  Law  18-202.  —  For 

ment  zones,  eligibility  for  tax  incentives,  see  Law  18-202,  see  notes  following  §  47-1807.51. 
§  6-1504. 

Subchapter  VIII.  Tax  on  Unincorporated  Businesses. 

§  47-1808.01.  Tax  on  unincorporated  businesses  —  Defini- 
tion. 

For  the  purposes  of  this  chapter  (not  alone  of  this  subchapter)  and  unless 
otherwise  required  by  the  context,  the  term  "unincorporated  business"  means 
any  trade  or  business,  conducted  or  engaged  in  by  any  individual,  whether 
resident  or  nonresident,  statutory  or  common-law  trust,  estate,  partnership,  or 
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limited  or  special  partnership,  society,  association,  executor,  administrator, 
receiver,  trustee,  liquidator,  conservator,  committee  assignee,  or  by  any  other 
entity  or  fiduciary,  other  than  a  trade  or  business  conducted  or  engaged  in  by 
any  corporation  and  include  any  trade  or  business  which  if  conducted  or 
engaged  in  by  a  corporation  would  be  taxable  under  subchapter  VII  of  this 
chapter.  The  term  "unincorporated  business"  does  not  include: 

(1)  A  trade  or  a  business  which  by  law,  customs,  or  ethics  cannot  be 
incorporated; 

(2)  A  trade,  a  business,  or  a  profession  which  can  be  incorporated  only 
under  Chapter  5  of  Title  29; 

(3)  A  trade  or  business  in  which  more  than  80%  of  the  gross  income  is 
derived  from  the  personal  services  actually  rendered  by  the  individuals  or  the 
members  of  the  partnership  or  other  entity  in  the  conducting  or  the  carrying  on 
of  a  trade  or  a  business  and  in  which  capital  is  not  a  material  income-producing 
factor; 

(4)  A  trade  or  a  business  engaged  in  by  a  blind  person  licensed  by  the 
District  of  Columbia  pursuant  to  An  Act  To  authorize  the  operation  of  stands 
in  Federal  buildings  by  blind  persons,  to  enlarge  the  economic  opportunities  of 
the  blind,  and  for  other  purposes  (20  U.S.C.  §  107  et  seq.);  or 

(5)  A  Qualified  High  Technology  Company. 

(July  16,  1947,  61  Stat.  345,  ch.  258,  art.  I,  title  VIII,  §  1;  Dec.  10,  1971,  85 
Stat.  582,  Pub.  L.  92-180,  §  21;  Oct.  21,  1975,  D.C.  Law  1-23,  title  VI,  §  605, 
22  DCR  2113;  June  11,  1982,  D.C.  Law  4-118,  §  113,  29  DCR  1770;  Oct.  8, 
1983,  D.C.  Law  5-32,  §  6(a),  30  DCR  4013;  Mar.  12,  1986,  D.C.  Law  6-89,  §  2, 
33  DCR  304;  Oct.  1, 1987,  D.C.  Law  7-29,  §  3(h)(1),  34  DCR  5097;  enacted,  Apr. 
9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575;  Apr.  3,  2001,  D.C.  Law  13-256, 
§  405,  48  DCR  730;  July  2,  2011,  D.C.  Law  18-378,  §  3(jj)(l)(C),  58  DCR  1720.) 


Cross  references.  —  Professional  corpora- 
tions, see  §  29-401  et  seq. 

Section  references.  —  This  section  is  re- 
ferred to  in  §§  47-1803.03,  47-1805.02,  47- 
1806.01,  and  47-1806.04. 

Prior  Codifications.  —  1981  Ed.,  §  47- 
1808.1. 

1973  Ed.,  §  47-1574. 

Effect  of  amendments.  —  D  C.  Law  13-256 
added  par.  (5). 

D.C.  Law  18-378,  in  par.  (2),  substituted 
"Chapter  5"  for  "Chapter  4". 

Legislative  history  of  Law  1-23.  —  For 
legislative  history  of  D.C.  Law  1-23,  see  Histor- 
ical and  Statutory  Notes  following  §  47- 
1801.04. 

Legislative  history  of  Law  4-118.  —  For 

legislative  history  of  D.C.  Law  4-118,  see  His- 
torical and  Statutory  Notes  following  §  47- 
1801.01a. 

Legislative  history  of  Law  5-32.  —  For 

legislative  history  of  D.C.  Law  5-32,  see  Histor- 
ical and  Statutory  Notes  following  §  47- 
1816.03. 


Legislative  history  of  Law  6-89.  —  Law 

6-89,  the  "Blind  Vendors  Tax  Relief  Amend- 
ment Act  of  1985,"  was  introduced  in  Council 
and  assigned  Bill  No.  6-132,  which  was  referred 
to  the  Committee  on  Finance  and  Revenue.  The 
Bill  was  adopted  on  first  and  second  readings 
on  November  19,  1985  and  December  3,  1985, 
respectively.  Signed  by  the  Mayor  on  December 
30,  1985,  it  was  assigned  Act  No.  6-117  and 
transmitted  to  both  Houses  of  Congress  for  its 
review. 

Legislative  history  of  Law  7-29.  —  For 

legislative  history  of  D.C.  Law  7-29,  see  Histor- 
ical and  Statutory  Notes  following  §  47- 
1801.01a. 

Legislative  history  of  Law  13-256.  —  For 

Law  13-256,  see  notes  following  §  47-1508. 
Legislative  history  of  Law  18-378.  —  For 

history  of  Law  18-378,  see  notes  under  §  47- 
1802.01. 

Editor's  notes.  —  Mayor  authorized  to  issue 
regulations:  Section  9  of  D.C.  Law  5-32  pro- 
vided that  the  Mayor  shall  issue  regulations 
necessary  to  carry  out  the  provisions  of  the  act. 
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CASE  NOTES 


Analysis 

Eighty  per  cent  or  more  of  income  from  per- 
sonal services. 
Evidence. 

Unincorporable  by  law,  customs,  or  ethics. 

Eighty  per  cent  or  more  of  income  from 
personal  services. 

Partnership  conducting  an  insurance  agency 
having  gross  commissions  as  its  sole  source  of 
income  and  having  numerous  soliciting  sub- 
agents  who  produced  the  majority  of  gross 
commissions,  was  not  entitled  to  exemption 
from  franchise  tax  under  clause  exempting 
partnerships  from  franchise  tax  where  more 
than  80%  of  the  gross  income  is  derived  from 
personal  services  actually  rendered  by  partners 
thereof  D.C.  Code  1951,  §  47-1574.  District  of 
Columbia  v.  Jones,  270  F.2d  939, 1959  U.S.  App. 
LEXIS  3312  (C.A.D.C.  1959). 

Under  statute  lev3dng  a  tax  upon  income  of 
unincorporated  business  if  less  than  80%  of 
gross  income  was  derived  from  personal  ser- 
vices of  members  of  business  and  its  capital  was 
not  a  material  income-producing  factor,  income 
derived  by  taxpayers,  who  conducted  a  broker- 
age and  securities  business,  from  underwriting 
a  portion  of  an  issue  of  new  shares  of  stock  by 
selling  shares  at  higher  market  price  to  cus- 
tomers than  price  to  taxpayers  as  underwrit- 
ers, was  a  profit  from  purchase  and  sale  of 
securities  by  an  underwriter  and  not  a  commis- 
sion paid  for  personal  services  rendered  to 
customers.  D.C.  Code  1951,  §§  47-1574,  47- 
1574b.  Rohrbaugh  v.  District  of  Columbia,  225 
F.2d  264,  1955  U.S.  App.  LEXIS  4210  (C.A.D.C. 
1955). 

Under  statute  levying  a  tax  upon  income  of 
unincorporated  business  if  less  than  80%  of 
gross  income  was  derived  from  personal  ser- 
vices of  members  of  business  and  its  capital  was 
not  a  material  income-producing  factor,  income 
from  sale  of  unlisted  securities,  purchased  by 
taxpayers  from  a  dealer  at  a  discount,  consti- 
tuted a  profit  on  a  purchase  and  sale  as  a 
merchant  and  not  a  commission  for  services  as 
an  agent  in  buying  securities  for  customers. 
D.C.  Code  1951,  §§  47-1574,  47-1574b. 
Rohrbaugh  v.  District  of  Columbia,  225  F.2d 
264,  1955  U.S.  App.  LEXIS  4210  (C.A.D.C. 
1955). 

Under  statute  lev3ring  tax  upon  income  of 
unincorporated  business  if  less  than  80%  of 
gross  income  was  derived  from  personal  ser- 
vices  of  members  of  business  and  if  capital  was 
not  a  material  income-producing  factor,  divi- 
dends and  profits  derived  by  brokerage  and 
securities  firm  from  trading  securities  regis- 
tered in  firm  name  constituted  material  income 
produced  by  the  firm's  capital.  D.C.  Code  1951, 


§§  47-1574,  47-1574b.  Rohrbaugh  v.  District  of 
Columbia,  225  F.2d  264,  1955  U.S.  App.  LEXIS 
4210  (C.A.D.C.  1955). 

Under  statutes  levying  a  tax  upon  income  of 
unincorporated  businesses  if  less  than  80%  of 
gross  income  was  derived  from  personal  ser- 
vices of  members  of  business  and  its  capital  was 
not  a  material  income-producing  factor,  the 
statutory  exemption  with  respect  to  income 
from  capital  did  not  require  that  capital  not  be 
used  in  the  business  but  only  that  it  not  be  a 
material  income-producing  factor.  D.C.  Code 
1951,  §  47-1574.  Rohrbaugh  v.  District  of  Co- 
lumbia, 225  F2d  264,  1955  U.S.  App.  LEXIS 
4210  (C.A.D.C.  1955). 

Where  total  salaries  paid  to  engineering  em- 
ployees, "free  lance"  draftsmen,  and  indepen- 
dent engineering  firms,  ranged  between  55  per 
cent  and  40  per  cent  of  gross  income  of  sole 
proprietor  of  business  engaged  in  certain 
branch  of  field  of  civil  engineering,  proprietor 
was  not  entitled  to  exemption  from  District  of 
Columbia  franchise  tax  on  ground  that  more 
than  80  per  cent  of  gross  income  had  been 
derived  from  personal  services  actually  ren- 
dered by  proprietor.  D.C.  Code  1951,  §  47-1574. 
District  of  Columbia  v.  Ghent,  220  F.2d  210, 
1955  U.S.  App.  LEXIS  3321  (C.A.D.C.  1955). 

Under  statute  which  excludes  a  partnership 
from  franchise  tax  imposed  upon  unincorpo- 
rated business  in  which  more  than  80  per  cent 
of  the  gross  income  is  derived  from  the  personal 
services  actually  rendered  by  the  individual 
members  of  the  partnership,  percentage  of 
gross  income  paid  to  salaried  employees  does 
not  control  in  determining  what  services  are 
the  basis  of  the  income.  D.C.  Code  1940,  §  47- 
1574.  District  of  Columbia  v.  Adair,  196  F2d 
603,  1952  U.S.  App.  LEXIS  2501  (C.A.D.C. 
1952). 

Evidence. 

Evidence  was  sufficient  to  warrant  finding  of 
District  of  Columbia  Board  of  Teix  Appeals  that 
more  than  80  per  cent  of  gross  income  was 
derived  from  a  partner's  own  personal  service, 
so  as  to  bring  partnership  within  statute  ex- 
cluding from  franchise  tax  on  unincorporated 
business  a  partnership  in  which  more  than  80 
per  cent  of  gross  income  is  derived  from  per- 
sonal services  actually  rendered  by  partners. 
D.C.  Code  1940,  §  47-1574.  District  of  Colum- 
bia V.  Adair,  196  F.2d  603,  1952  U.S.  App. 
LEXIS  2501  (C.A.D.C.  1952). 

Unincorporable  by  law,  customs,  or  ethics. 

A  stock-brokerage  business  conducted  by 
partners  is  not  "business  which  by  law  or  cus- 
toms cannot  be  incorporated"  within  provision 
of  District  of  Columbia  statute  excluding  such 
business  from  definition  of  "unincorporated 
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business"  subject  to  franchise  t£ix  imposed 
thereby,  though  New  York  Stock  Exchange, 
constituting  partners'  principal  source  of  busi- 
ness, bars  corporations  from  membership 
therein,  as  neither  general  incorporation  stat- 
ute of  District,  specific  statutes,  nor  any  body  of 
case  law  bars  such  partners' incorporation.  D.C. 
Code  1940,  §§  29-101  et  seq.,  47-1574b. 
Hendrick  v.  District  of  Columbia,  183  F.2d 
1002,  1950  U.S.  App.  LEXIS  3035  (C.A.D.C. 
1950). 


The  District  of  Columbia  Statute,  excluding 
any  business,  which  by  law,  customs  or  ethics 
cannot  be  incorporated,  from  definition  of  "un- 
incorporated business"  subject  to  franchise  tax 
imposed  thereby  refers  to  customs  in  technical 
sense  of  those  having  force  of  law,  such  as 
concepts  of  law  merchant  assimilated  into  pres- 
ent law  of  commercial  transactions.  D.C.  Code 
1940,  §  47- 1574b.  Hendrick  v.  District  of  Co- 
lumbia, 183  F.2d  1002,  1950  U.S.  App.  LEXIS 
3035  (C.A.D.C.  1950). 


§  47-1808.02.  Tax  on  unincorporated  businesses  —  Defini- 
tions. 

For  purposes  of  this  subchapter,  the  term: 

(1)  "Taxable  income"  means  the  amount  of  net  income  derived  from 
sources  within  the  District,  within  the  meaning  of  §§  47-1810.01  to  47- 
1810.03,  in  excess  of  the  exemption  granted  under  §  47-1808.04;  provided, 
that  taxable  income  shall  not  include  the  gross  income  of  a  qualified  commu- 
nity development  entity,  as  defined  in  section  45D(c)(l)  of  the  Internal  Revenue 
Code  of  1986,  that  has  received  an  allocation  or  suballocation  of  new  markets 
tax  credits  pursuant  to  section  45D(f)  of  the  Internal  Revenue  Code  of  1986, 
but  only  to  the  extent  that  the  gross  income  is  derived  from  one  or  more 
qualified  low-income  community  investments,  as  defined  in  section  45D(d)(l) 
of  the  Internal  Revenue  Code  of  1986. 

(2)  "Taxable  period"  means  a  taxable  year,  or  a  portion  of  a  taxable  year. 

(July  16,  1947,  61  Stat.  346,  ch.  258,  art.  I,  title  VIII,  §  2;  Sept.  26,  1984,  D.C. 
Law  5-113,  §  302(b)(1),  31  DCR  3974;  Oct.  1, 1987,  D.C.  Law  7-29,  §  2(h)(2),  34 
DCR  5097;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575;  Sept.  18, 
2007,  D.C.  Law  17-20,  §  1022,  54  DCR  7052.) 


Section  references.  —  This  section  is  re- 
ferred to  in  §§  47-1803.03,  47-1805.02,  47- 
1806.01,  and  47-1806.04. 

Prior  Codifications.  —  1981  Ed.,  §  47- 
1808.2. 

1973  Ed.,  §  47-1574a. 

Effect  of  amendments.  —  D.C.  Law  17-20, 
in  par.  (1),  inserted  ";  provided,  that  taxable 
income  shall  not  include  the  gross  income  of  a 
qualified  community  development  entity,  as  de- 
fined in  section  45D(c)(l)  of  the  Internal  Reve- 
nue Code  of  1986,  that  has  received  an  alloca- 
tion or  suballocation  of  new  markets  tax  credits 
pursuant  to  section  45D(f)  of  the  Internal  Rev- 
enue Code  of  1986,  but  only  to  the  extent  that 
the  gross  income  is  derived  from  one  or  more 
qualified  low-income  community  investments, 
as  defined  in  section  45D(d)(l)  of  the  Internal 
Revenue  Code  of  1986". 

Emergency  legislation.  —  For  temporary 
(90  day)  amendment  of  section,  see  §§  1022, 


1023  of  Fiscal  Year  2008  Budget  Support  Emer- 
gency Act  of  2007  (D.C.  Act  17-74,  July  25, 
2007,  54  DCR  7549). 

Legislative  history  of  Law  5-113.  —  For 
legislative  history  of  D.C.  Law  5-113,  see  His- 
torical and  Statutory  Notes  following  §  47- 
1807.01. 

Legislative  history  of  Law  7-29.  —  For 

legislative  history  of  D.C.  Law  7-29,  see  Histor- 
ical and  Statutory  Notes  following  §  47- 
1801.01a. 

Legislative  history  of  Law  17-20.  —  For 

Law  17-20,  see  notes  following  §  47-305.02. 

Short  title.  —  Short  title:  Section  1021  of 
D.C.  Law  17-20  provided  that  subtitle  C  of  title 
I  of  the  act  may  be  cited  as  the  "New  Markets 
Tax  Credit  Clarification  Act  of  2007". 

Editor's  notes.  —  Applicability:  Section 
1023  of  D.C.  Law  17-20  provided:  "Section  1022 
shall  apply  as  of  October  1,  2007." 

Mayor  authorized  to  issue  rules:  See  second 
paragraph  of  note  to  §  47-2601. 
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§  47-1808.03.  Tax  on  unincorporated  businesses  —  Levy 
and  rates. 

(a)  Except  as  exempted  under  subchapter  II  of  this  chapter,  for  the  privilege 
of  carrying  on  or  engaging  in  any  trade  or  business  within  the  District  and  of 
receiving  income  from  sources  within  the  District,  there  is  levied: 

(1)  For  1  taxable  year  beginning  after  December  31, 1974,  a  tax  at  the  rate 
of  12%  upon  the  taxable  income  of  every  unincorporated  business,  whether 
domestic  or  foreign; 

(2)  For  the  taxable  years  beginning  after  December  31,  1975,  a  tax  at  the 
rate  of  9%  upon  the  taxable  income  of  every  unincorporated  business,  whether 
domestic  or  foreign,  except  that,  effective  October  1,  1984,  the  rate  of  tax  shall 
be  10%  upon  the  taxable  income  for  any  taxable  period,  except  that  for  taxable 
years  beginning  after  December  31,  1994,  the  rate  of  tax  shall  be  9.5%; 

(3)  For  the  taxable  years  beginning  after  December  31,  2002,  a  tax  at  the 
rate  of  9.5%  upon  the  taxable  income  of  every  unincorporated  business, 
whether  domestic  or  foreign. 

(3A)(A)  A  surtax  at  the  rate  of  2.5%  on  the  tax  determined  under 
paragraph  (2)  or  (3)  of  this  subsection,  as  applicable. 

(B)  Subparagraph  (A)  of  this  paragraph  shall  apply  for  any  tax  period 
beginning  after  September  30,  1992. 

(3B)(A)  A  surtax  at  the  rate  of  2.5%,  separate  from  and  in  addition  to,  the 
surtax  imposed  by  paragraph  (3A)  of  this  subsection,  on  the  tax  determined 
under  paragraph  (2)  or  (3)  of  this  subsection,  as  applicable,  for  any  tax  period 
beginning  after  September  30,  1994. 

(B)  Subparagraph  (A)  of  the  paragraph  shall  apply  for  any  tax  period 
beginning  after  September  30,  1994. 

(4)  For  the  taxable  years  beginning  after  December  31,  2003,  a  tax  at  the 
rate  of  9.975%  upon  the  taxable  income  of  every  unincorporated  business, 
whether  domestic  or  foreign. 

(b)  The  minimum  tax  payable  under  this  section  shall  be  $250.  If  District 
gross  receipts  are  greater  than  $1  million,  the  minimum  tax  payable  shall  be 
$1,000. 

(July  16, 1947,  61  Stat.  346,  ch.  258,  art.  I,  title  VIII,  §  3;  Aug.  2, 1968,  82  Stat. 
612,  Pub.  L.  90-450,  title  II,  §  202(b);  Oct.  31,  1969,  83  Stat.  179,  Pub.  L. 
91-106,  title  VI,  §  604(a)(2);  Dec.  15,  1971,  85  Stat.  654,  Pub.  L.  92-196,  title 
IV,  §§  402,  404;  Oct.  21,  1975,  D.C.  Law  1-23,  title  VI,  §  604,  22  DCR  2112; 
July  27, 1976,  D.C.  Law  1-77,  §  3,  23  DCR  1219;  Mar.  16,  1978,  D.C.  Law  2-58, 
§  202,  24  DCR  5765;  June  22,  1983,  D.C.  Law  5-14,  §  903,  30  DCR  2632;  Sept. 
26,  1984,  D.C.  Law  5-113,  §  302(b)(2),  31  DCR  3974;  Oct.  1,  1987,  D.C.  Law 
7-29,  §  2(h)(3),  34  DCR  5097;  July  26,  1989,  D.C.  Law  8-17,  §  2(e),  36  DCR 
4160;  June  14,  1994,  D.C.  Law  10-128,  §  103(d),  41  DCR  2096;  Sept.  28,  1994, 
D.C.  Law  10-188,  §  301(b)(1),  41  DCR  5333;  enacted,  Apr.  9,  1997,  D.C.  Law 
11-254,  §  2,  44  DCR  1575;  Oct.  20,  1999,  D.C.  Law  13-38,  §  2702(j),  46  DCR 
6373;  Oct.  1,  2002,  D.C.  Law  14-190,  §  802(d),  49  DCR  6968;  June  5,  2003,  D.C. 
Law  14-307,§  1002(b),  49  DCR  11664;  Sept.  14,  2011,  D.C.  Law  19-21, 
§  8072(b),  58  DCR  6226.) 
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Cross  references.  —  Tax  rate  changes,  au- 
thority of  the  Council  of  the  District  of  Colum- 
bia, see  §  47-504. 

Washington  Convention  Center  Authority, 
collection  and  allocation  of  taxes  under  this 
section,  see  §  10-1203.07. 

Section  references.  —  This  section  is  re- 
ferred to  in  §§  47-1803.03,  47-1805.02,  47- 
1806.01,  47-1806.04,  47-1807.07,  47-1808.04, 
47-1808.05,  and  47-4215. 

Prior  Codifications.  —  1981  Ed.,  §  47- 
1808.3. 

1973  Ed.,  §  47-1574b. 

Effect  of  amendments.  —  D  C.  Law  13-38 
rewrote  subsec.  (a)(3)  and  repealed  subsec. 
(a)(4). 

Section  2702(j)(2)(B)  of  D.C.  Law  13-38  pro- 
vided: "This  paragraph  shall  be  effective  for  tax 
years  beginning  after  December  31,  2002." 

Section  2703(c)  of  D.C.  Law  13-38  provided: 
"Section  2702(f),  (h),  (i),  and  (j)  shall  apply  for 
tax  years  beginning  after  December  31,  1999." 

D.C.  Law  14-190,  in  subsec.  (a),  rewrote  pars. 
(3)  and  (4)  which  had  read  as  follows: 

"(3)(A)  For  the  taxable  years  beginning  after 
December  31,  2002,  a  tax  at  the  rate  of  9%  upon 
the  taxable  income  of  every  unincorporated 
business,  whether  domestic  or  foreign,  except 
that  for  taxable  years  beginning  after  Decem- 
ber 31,  2003,  the  rate  of  tax  shall  be  8.5%. 

"(B)  Subparagraph  (A)  of  this  paragraph 
shall  not  apply  if  the  certification  by  the  Chief 
Financial  Officer  required  by  47-387.01  demon- 
strates that  the  accumulated  general  fund  bal- 
ance for  the  immediately  preceding  fiscal  year 
is  less  than  5%  of  the  general  fund  operating 
budget  for  the  current  fiscal  year,  the  nominal 
GDP  growth  is  less  than  or  equal  to  3.5%  or  the 
real  GDP  growth  is  less  than  or  equal  to  1.7%." 

"(4)  [Repealed]." 

D.C.  Law  14-307,  in  subsec.  (a),  substituted 
"9.5%'  for  '9.0%"  in  par.  (3),  added  pars.  (3A) 
and  (3B),  and  rewrote  par.  (4)(A)  which  had 
read  as  follows: 

"(a)(4)(A)  For  the  taxable  years  beginning 
after  December  31,  2003,  a  tax  at  the  rate  of 
8.5%  upon  the  taxable  income  of  every  corpora- 
tion, whether  domestic  or  foreign." 

"(B)  Subparagraph  (A)  of  this  paragraph 
shall  not  apply  if: 

"(i)  The  certification  by  the  Chief  Financial 
Officer  required  by  §  47-387.01  demonstrates 
that  the  accumulated  general  fund  balance  for 
the  immediately  preceding  fiscal  year  is  less 
than  5%  of  the  general  fund  operating  budget 
for  the  current  fiscal  year,  the  nominal  GDP 
growth  is  less  than  or  equal  to  3.5%,  or  the  real 
GDP  growth  is  less  than  or  equal  to  1.7%;  or 

"(ii)  The  Mayor  demonstrates,  and  the  Chief 
Financial  Officer  certifies,  that  a  proposed  bud- 
get will  not  be  balanced  as  required  by  §  1- 
206.03(c)  if  the  scheduled  tax  rate  decrease 


under  subparagraph  (A)  of  this  paragraph 
takes  effect." 

D.C.  Law  19-21,  in  subsec.  (b),  substituted 
"shall  be  $250.  If  District  gross  receipts  are 
greater  than  $1  million,  the  minimum  tax  pay- 
able shall  be  $1,000."  for  "shall  be  $100". 

Temporary  Amendment  of  Section.  — 
For  temporary  (225  day)  amendment  of  section, 
see  §  202(a)  of  Tax  Parity  Rates  and  Unincor- 
porated Business  Franchise  Tax  Rate  Clarifica- 
tion Temporary  Act  of  2002  (D.C.  Law  14-163, 
June  25,  2002,  law  notification  49  DCR  6499). 

Emergency  legislation.  —  For  temporary 
(90-day)  amendment  of  section,  see  §§  2702(j) 
and  2703(c)  of  the  Service  Improvement  and 
Fiscal  Year  2000  Budget  Support  Emergency 
Act  of  1999  (D.C.  Act  13-110,  July  28,  1999,  46 
DCR  6320). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §§  202  and  203  of  Tax  Parity  Rates 
and  Unincorporated  Business  Franchise  Tax 
Rate  Clarification  Emergency  Act  of  2002  (D.C. 
Act  14-309,  March  25,  2002,  49  DCR  3416). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  1002(b)  and  1003  of  Fiscal  Year  2003 
Budget  Support  Amendment  Emergency  Act  of 

2002  (D.C.  Act  14-544,  December  4,  2002,  49 
DCR  11700). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §§  1002(b)  and  1003  of  the  Fiscal  Year 

2003  Budget  Support  Amendment  Congressio- 
nal Review  Emergency  Act  of  2003  (D.C.  Act 
15-27,  February  24,  2003,  50  DCR  2151). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  802(d)  of  Fiscal  Year  2003  Budget 
Support  Emergency  Act  of  2002  (D.C.  Act  14- 
453,  July  23,  2002,  49  DCR  8026). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §§  1002(b)  and  1003  of  Fiscal  Year 
2003  Budget  Support  Amendment  Second  Con- 
gressional Review  Emergency  Act  of  2003  (D.C. 
Act  15-103,  June  20,  2003,  50  DCR  5499). 

For  temporary  (90  day)  amendment  of  sec- 
tion 8074  of  D.C.  Law  19-21,  see  §  2(b)  of 
Revised  Fiscal  Year  2012  Budget  Support  Tech- 
nical Clarification  Emergency  Amendment  Act 
of  2011  (D.C.  Act  19-157,  October  4,  2011,  58 
DCR  8688). 

Legislative  history  of  Law  1-23.  —  For 
legislative  history  of  D.C.  Law  1-23,  see  Histor- 
ical and  Statutory  Notes  following  §  47- 
1801.04. 

Legislative  history  of  Law  1-77.  —  For 

legislative  history  of  D.C.  Law  1-77,  see  Histor- 
ical and  Statutory  Notes  following  §  47- 
1807.02. 

Legislative  history  of  Law  2-58.  —  For 

legislative  history  of  D.C.  Law  2-58,  see  Histor- 
ical and  Statutory  Notes  following  §  47- 
1807.02. 

Legislative  history  of  Law  5-14.  —  For 

legislative  history  of  D.C.  Law  5-14,  see  Histor- 
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ical  and  Statutory  Notes  following  §  47- 
1807.02. 

Legislative  history  of  Law  5-113.  —  For 

legislative  history  of  D.C.  Law  5-113,  see  His- 
torical and  Statutory  Notes  following  §  47- 
1807.01. 

Legislative  history  of  Law  7-29.  —  For 

legislative  history  of  D.C.  Law  7-29,  see  Histor- 
ical and  Statutory  Notes  following  §  47- 
1801.01a. 

Legislative  history  of  Law  8-17.  —  For 

legislative  history  of  D.C.  Law  8-17,  see  Histor- 
ical and  Statutory  Notes  following  §  47- 
1803.02. 

Legislative  history  of  Law  10-128.  —  For 

legislative  history  of  D.C.  Law  10-128,  see  His- 
torical and  Statutory  Notes  following  §  47- 
1808.04. 

Legislative  history  of  Law  10-188.  —  For 

legislative  history  of  D.C.  Law  10-188,  see  His- 
torical and  Statutory  Notes  following  §  47- 
1807.02a. 

Legislative  history  of  Law  13-38.  —  For 

Law  13-38,  see  notes  following  §  47-1801.04. 

Legislative  history  of  Law  14-190.  —  For 
Law  14-190,  see  notes  following  §  47-308.01. 

Legislative  history  of  Law  14-307.  —  For 
Law  14-307,  see  notes  following  §  47-903. 

Legislative  history  of  Law  19-21.  —  For 
history  of  Law  19-21,  see  notes  under  §  47- 
305.02. 


Delegation  of  Authority.  —  Delegation  of 
authority  under  Law  5-14,  see  Mayor's  Order 
83-190,  July  25,  1983. 

Editor's  notes.  —  Expiration  of  §§  301,  302 
and  303  of  D.C.  Law  10-188:  See  Historical  and 
Statutory  Notes  following  §  47-1807.02a. 

Mayor  authorized  to  issue  rules:  Section  1102 
of  D.C.  Law  5-14  provided  that  the  Mayor  shall 
issue  rules  necessary  to  carry  out  the  provi- 
sions of  the  act. 

Audit  of  accounts  and  operation  of  Authority: 
See  Historical  and  Statutory  Notes  following 
§  47-1807.02a. 

Expiration  of  §§  301,  302  and  303  of  D.C. 
Law  10-188:  Section  2(1)(1)  of  D.C.  Law  12-142 
provided  that  §  306(a)  of  D.C.  Law  10-188, 
providing  for  the  expiration  of  that  act,  is 
repealed. 

Section  1003  of  D.C.  Law  14-307  provided: 
"Sec.  1003.  Applicability.  Section  1002  shall 
apply  as  of  January  1,  2003." 

Sections  8073  and  8074  of  D.C.  Law  19-21 
provided: 

"Sec.  8073.  Rules. 

"The  Mayor,  pursuant  to  Title  I  of  the  District 
of  Columbia  Administrative  Procedure  Act,  ap- 
proved October  21,  1968  (82  Stat.  1204;  D.C. 
Official  Code  §  2-501  et  seq.),  may  issues  rules 
to  implement  the  provisions  of  this  subtitle. 

"Sec.  8074.  Applicability. 

"This  subtitle  shall  apply  as  of  December  31, 
2010." 


CASE  NOTES 


In  general. 

Forward  rolling  tax  deduction  for  net  operat- 
ing losses  was  available  to  "unincorporated 
business,"  such  as  limited  partnership,  even 
though  the  tax  statute  provided  that  the  deduc- 
tion was  available  "in  the  same  manner  as 
allowed  under  the  Internal  Revenue  Code,"  and 
unincorporated  businesses  were  not  allowed 
net  operating  loss  deductions  under  the  federal 


scheme;  the  reference  to  the  Internal  Revenue 
Code  merely  governed  the  technical  rules  of 
computation,  and  did  not  nullify  the  grant  of 
the  deduction  to  unincorporated  businesses. 
D.C.  Code  1981,  §§  47-1803.3(a)(14),  47- 
1808.1.  School  St.  Assocs.,  Ltd.  Pshp.  v  District 
of  Columbia,  728  A.2d  575,  1999  D.C.  App. 
LEXIS  37  (1999),  reversed  by,  remanded  by  764 
A.2d  798,  2001  D.C.  App.  LEXIS  4  (D.C.  2001). 


§  47-1808.03a.  Tax  on  unincorporated  businesses  —  Trans- 
fer of  surtax  to  Convention  Center  Authority. 
[Repealed]. 

Repealed. 

(July  16,  1947,  61  Stat.  331,  ch.  258,  art.  I,  title  VIII,  §  3a,  as  added  Sept.  28, 
1994,  D.C.  Law  10-188,  §  301(b)(2),  41  DCR  5333;  enacted,  Apr.  9,  1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575;  Aug.  12, 1998,  D.C.  Law  12-142,§  3(a),  45  DCR 
4826.) 
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Cross  references.  —  Washington  Conven- 
tion Center  Authority,  collection  and  allocation 
of  taxes  under  this  section,  see  §  10-1203.07. 

Section  references.  —  This  section  is  re- 
ferred to  in  §  47-1806.01. 

Prior  Codifications.  —  1981  Ed.,  §  47- 
1808.3a. 

Legislative  history  of  Law  10=188.  —  For 

legislative  history  of  D.C.  Law  10-188,  see  His- 
torical and  Statutory  Notes  following  §  47- 
1807.02a. 


Legislative  history  of  Law  12-142.  —  For 

legislative  history  of  D.C.  Law  12-142,  see  His- 
torical and  Statutory  Notes  following  §  47- 
1807.02a. 

Editor's  notes.  —  Expiration  of  §§  301,  302 
and  303  of  D.C.  Law  10-188:  See  Historical  and 
Statutory  Notes  following  §  47-1807.02a. 

Audit  of  accounts  and  operation  of  Authority: 
See  Historical  and  Statutory  Notes  following 
§  47-1807.02a. 


§  47-1808.04.  Tax  on  unincorporated  businesses  —  Exemp- 
tion. 

Before  computing  the  tax  upon  the  taxable  income  of  an  unincorporated 
business,  there  shall  be  deducted  therefrom  an  exemption  of  $5,000;  except, 
that  where  the  period  covered  by  a  return  is  less  than  a  year,  or  where  a  return 
shows  that  an  unincorporated  business  has  been  carried  on  for  less  than  12 
months,  such  exemption  shall  be  prorated  on  a  daily  basis;  provided,  however, 
that  any  amount  exempt  under  this  section  from  the  tax  imposed  by  §  47- 
1808.03  shall  be  reported  and  included  in  the  gross  income  of  that  person  or 
those  persons  entitled  to  a  share  therein  in  proportion  to  the  share  to  which 
each  person  is  entitled,  and  shall  be  reported  in  the  return  of  each  such  person 
for  his  or  her  taxable  year  in  which  is  ended  the  taxable  year  of  the 
unincorporated  business. 

(July  16,  1947,  61  Stat.  346,  ch.  258,  art.  I,  title  VIII,  §  4;  May  27,  1949,  63 
Stat.  132,  ch.  146,  title  IV,  §  416;  Feb.  3,  1976,  D.C.  Law  1-44,  §  4,  23  DCR 
4057;  Oct.  8,  1983,  D.C.  Law  5-32,  §  6(b),  30  DCR  4013;  enacted,  Apr.  9,  1997, 
D.C.  Law  11-254,  §  2,  44  DCR  1575.) 


Cross  references.  —  Economic  develop- 
ment zones,  eligibility  for  tax  incentives,  see 
§  6-1504. 

Section  references.  —  This  section  is  re- 
ferred to  in  §§  47-1803.03,  47-1805.02,  47- 
1806.01,  47-1806.04,  and  47-1808.02. 

Prior  Codifications.  —  1981  Ed.,  §  47- 
1808.4. 

1973  Ed.,  §  47-1574C. 

Legislative  history  of  Law  1-44.  —  For 

legislative  history  of  D.C.  Law  1-44,  see  Histor- 


ical and  Statutory  Notes  following  §  47- 
1803.03. 

Legislative  history  of  Law  5-32.  —  For 

legislative  history  of  D.C.  Law  5-32,  see  Histor- 
ical and  Statutory  Notes  following  §  47- 
1816.03. 

Editor's  notes.  —  Mayor  authorized  to  issue 
regulations:  Section  9  of  D.C.  Law  5-32  pro- 
vided that  the  Mayor  shall  issue  regulations 
necessary  to  carry  out  the  provisions  of  the  act. 


§  47-1808.05.  Tax  on  unincorporated  businesses  —  Per- 
sons liable  for  payment. 

The  taxes  imposed  by  §  47-1808.03  shall  be  payable  by  the  person  or 
persons,  jointly  and  severally,  conducting  the  unincorporated  business.  The 
taxes  imposed  under  this  subchapter  may  be  assessed  in  the  name  of  the 
unincorporated  business  or  in  the  name  or  names  of  the  person  or  persons 
liable  for  the  payment  of  such  taxes,  or  both. 

(July  16, 1947,  61  Stat.  346,  ch.  258,  art.  I,  title  VIII,  §  5;  enacted,  Apr.  9,  1997, 
D.C.  Law  11-254,  §  2,  44  DCR  1575.) 
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Section  references.  —  This  section  is  re-        Prior  Codifications.  —  1981  Ed.,  §  47- 
ferred  to  in  §§  47-1803.03,  47-1805.02,  47-  1808.5. 
1806.01,  and  47-1806.04.  1973  Ed.,  §  47-1574d. 


§  47-1808.06.  Partnerships. 

Individuals  carr3dng  on  any  trade  or  business  in  partnership  in  the  District, 
other  than  an  unincorporated  business,  shall  be  liable  for  income  tax  only  in 
their  individual  capacities.  The  tax  on  all  such  income  shall  be  assessed 
against  the  individual  partners  under  §§  47-1806.01  to  47-1806.06.  There 
shall  be  included  in  computing  the  net  income  of  each  partner  his  distributive 
share,  whether  distributed  or  not,  of  the  net  income  of  the  partnership  for  the 
taxable  year;  or  if  his  net  income  for  such  taxable  year  is  computed  upon  the 
basis  of  a  period  different  from  that  upon  the  basis  of  which  the  net  income  of 
the  partnership  is  computed,  then  his  distributive  share  of  the  net  income  of 
the  partnership  for  any  accounting  period  of  the  partnership  ending  within  the 
taxable  year  upon  the  basis  of  which  the  partner's  net  income  is  computed.  The 
term  "accounting  period"  as  used  in  this  section  refers  to  the  calendar  or  fiscal 
year  of  a  partnership. 

(July  16,  1947,  61  Stat.  346,  ch.  258,  art.  I,  title  VIII,  §  6;  Oct.  1,  1987,  D.C. 
Law  7-29,  §  2(h)(4),  34  DCR  5097;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2, 
44  DCR  1575.) 


Section  references.  —  This  section  is  re- 
ferred to  in  §§  47-1803.03,  47-1805.02,  47- 
1806.01,  and  47-1806.04. 

Prior  Codifications.  —  1981  Ed.,  §  47- 
1808.6. 


1973  Ed.,  §  47-1574e. 

Legislative  history  of  Law  7-29.  —  For 

legislative  history  of  D.C.  Law  7-29,  see  Histor- 
ical and  Statutory  Notes  following  §  47- 
1801.01a. 


CASE  NOTES 


In  generaL 

Although  District  of  Columbia  does  not  di- 
rectly tax  income  of  partnerships,  such  partner- 
ships must  file  returns,  and  resident  partners 
are  liable  for  income  tax  in  their  individual 
capacities.  D.C.  Code  1981,  §§  47-1805.2(7), 
47-1808.1,  47-1808.6,  47-1810.1(a)(l).  District 
of  Columbia  v.  Terris,  604  A.2d  5,  1992  D.C. 
App.  LEXIS  56  (1992). 

Loss  incurred  by  resident  partner  in  given 
taxable  year  may  properly  be  deducted  from 
partner's  gross  income  for  that  year.  D.C.  Code 
1981,  §§  47-1803.3,  47-1804.3,  47-1808.6.  Dis- 
trict of  Columbia  v.  Terris,  604  A.2d  5,  1992 
D.C.  App.  LEXIS  56  (1992). 

Partner  who  changed  domicile  in  middle  of 
year  but  had  neither  statutory  nor  contractual 
right  to  accounting  on  or  before  date  he  became 
nonresident,  could  not  deduct  any  part  of  his 
distributive  share  of  partnership  loss  ascer- 
tained at  year's  end,  despite  contention  that 


partner  could  have  simply  dissolved  his  two 
person  partnership  on  date  he  left,  thus  enti- 
tling him  to  accounting,  where  statute  permit- 
ted inclusion  of  distributive  share  only  for  ac- 
counting period  of  partnership  that  expired 
within  partner's  period  of  residency;  later  loss 
at  year's  end  was  entirely  unreportable  for 
partner's  abbreviated  taxable  year.  D.C.  Code 
1981,  §§  47-1801.4(9),  47-1808.6.  District  of 
Columbia  v.  Terris,  604  A.2d  5,  1992  D.C.  App. 
LEXIS  56  (1992). 

In  order  for  partner  to  claim  partnership  loss 
deduction  on  partner's  fractional  year  income 
tax  return  for  the  District  of  Columbia,  the 
partnership's  taxable  year,  or  other  formally 
recognized  accounting  period  during  which  all 
partner's  distributive  shares  are  commonly 
computed,  must  close  with  or  within  the  part- 
ner's fractional  tax  year.  Ward  v.  District  of 
Columbia,  111  WLR  373  (Super.  Ct.  1983). 
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§  47-1808.06a.  Taxation  of  limited  liability  companies. 

For  purposes  of  District  income  and  franchise  taxation,  a  limited  liability 
company  formed  under  Chapter  8  of  Title  29  or  a  foreign  limited  liability 
company  registered  to  do  business  in  the  District  under  Chapter  1  of  Title  29 
shall  be  classified  as  a  partnership  unless  classified  otherwise  for  federal 
income  tax  purposes,  in  which  case  the  limited  liability  company  shall  be 
classified  in  the  same  manner  as  it  is  classified  for  federal  income  tax  purposes. 
For  purposes  of  District  income  and  franchise  taxation,  a  member  or  an 
assignee  of  a  member  of  a  limited  liability  company  formed  or  subject  to  Title 
29  shall  be  treated  as  either  a  resident  or  nonresident  partner  unless  classified 
otherwise  for  federal  income  tax  purposes,  in  which  case  the  member  or 
assignee  of  a  member  shall  have  the  same  status  as  such  member  or  assignee 
of  a  member  has  for  federal  income  tax  purposes. 

(July  2,  2011,  D.C.  Law  18-378,  §  3(jj)(l)(D),  58  DCR  1720.) 

Legislative  history  of  Law  18-378.  —  For  Law  18-378:  Section  5  of  D.C.  Law  18-378,  as 

history  of  Law  18-378,  see  notes  under  §  47-  amended  by  section  7082  of  D.C.  Law  19-21, 

1802.01.  provided:  "Sec.  5.  ApplicabiHty  This  act  shall 

Editor's  notes.  — Applicability  date  of  D.C.  apply  as  of  January  1,  2012.". 

§  47-1808.07.  Tax  credit. 

For  taxable  years  beginning  after  December  31,  1988,  the  amount  of  tax 
payable  by  an  unincorporated  business  approved  as  qualified  under  §  6-1504 
shall  be  reduced  by  a  credit  equal  to  the  credits  available  to  qualified 
incorporated  businesses  pursuant  to  §§  47-1807.04,  47-1807.05,  47-1807.06, 
and  47-1807.07. 

(July  16,  1947,  ch.  258,  art.  I,  title  VIII,  §  7,  as  added  Oct.  20,  1988,  D.C.  Law 
7-177,  §  10(c),  35  DCR  6158;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44 
DCR  1575;  Apr.  19,  2002,  D.C.  Law  14-114,  §  901(b)(3),  49  DCR  1468.) 

Section  references.  —  This  section  is  re-  legislative  history  of  D.C.  Law  7-177,  see  His- 

ferred  to  in  §§  6-1504  and  47-1803.03.  torical  and  Statutory  Notes  following  §  47- 

Prior  Codifications.  —  1981  Ed.,  §  47-  1803.03. 
1808.7.  Legislative  history  of  Law  14-114.  —  For 

Effect  of  amendments.  —  D.C.  Law  14-114  Law  14-114,  see  notes  following  §  47-857.01. 
substituted  "47-1807.06,  and  47-1807.07"  for        Editor's  notes.  —  Mayor  authorized  to  issue 

"and  47-1807.06".  rules:  See  Historical  and  Statutory  Notes  fol- 

Legislative  history  of  Law  7-177.  —  For  lowing  §  47-1803.03. 

§  47-1808.08.  Tax  credit  for  unincorporated  businesses 
that  provide  an  employee  paid  leave  to  serve 
as  an  organ  or  bone  marrow  donor. 

(a)  For  the  purposes  of  this  section,  the  term  "donor""  means  an  individual 
who  makes  a  gift  of  an  organ,  including  eyes,  or  bone  marrow. 

(b)  (1)  If  in  addition  to  any  medical,  personal,  or  other  paid  leave,  including 
credit  for  time  of  service,  provided  by  an  unincorporated  business,  the 
unincorporated  business  provides  an  employee  a  paid  leave  of  absence  to  serve 
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as  an  organ  or  bone  marrow  donor,  the  unincorporated  business  may  claim  a 
credit  equal  to  25%  of  the  regular  salary  or  wages  to  the  employee  paid  during 
the  taxable  year  for  that  leave  of  absence,  not  to  exceed  30  days  for  an  organ 
donation  and  7  days  for  a  bone  marrow  donation. 

(2)  If  the  unincorporated  business  elects  to  claim  the  credit,  an  amount 
equal  to  the  salary  or  wages  upon  which  the  25%  credit  is  computed  shall  not 
be  allowed  as  a  deduction. 

(3)  The  credit  shall  not  reduce  the  minimum  tax  liability  of  $100  [now 
$250]  under  §  47-1808.03(b). 

(c)  This  section  shall  not  apply  if  the  employee  is  eligible  for  leave  under  the 
Family  and  Medical  Leave  Act  of  1993,  approved  February  5,  1993  (107  Stat. 
6;  29  U.S.C.  §  2601  et  seq.). 

(d)  The  Chief  Financial  Officer  or  his  delegate  shall  promulgate  regulations 
as  may  be  necessary  and  appropriate  to  carry  out  provisions  of  this  section. 

(Mar.  6,  2007,  D.C.  Law  16-211,  §  2(c),  53  DCR  9852;  Mar.  25,  2009,  D.C.  Law 
17-353,  §  145,  56  DCR  1117.) 


Effect  of  amendments.  —  D.C.  Law  17-353 
validated  a  previously  made  technical  correc- 
tion in  subsec.  (b)(3). 

Temporary  Addition  of  Section.  —  Sec- 
tion 2(d)  of  D.C.  Law  17-384  added  a  section  to 
read  as  follows: 

"§  47-1808.09.  Tax  credit  for  hiring  qualified 
veterans. 

"(a)  For  the  purposes  of  this  section,  the  term: 
"(1)  'Armed  Forces'  shall  include  any  branch 
of  the  United  States  Military,  including  the 
Army,  Navy,  Marines,  Air  Force,  Coast  Guard, 
or  any  National  Guard  or  reserve  deployment 
lasting  6  continuous  months  or  longer. 

"(2)  'Qualified  veteran'  means  an  individual 
subject  to  the  District's  personal  income  tax 
who: 

"(A)  Has  previously  served  in  a  branch  of  the 
Armed  Forces  and  who  was  honorably  or  gen- 
erally discharged; 

"(B)  Is  not  currently  employed  in  a  facility 
owned  or  operated  by  the  District  business  with 
an  exemption  under  §  47-4605; 

"(C)  Is  hired  to  fill  a  position  of  indefinite 
duration  consisting  of  a  minimum  of  35  hours 
per  week  for  not  less  than  48  weeks  per  year; 

"(D)  Is  hired  within  5  years  after  being  dis- 
charged from  the  Armed  Forces  or  within  2 
years  of  a  continuous  6-month  National  Guard 
deployment; 

"(E)  Is  a  District  resident  at  the  time  of  hiring 
and  maintains  District  residency  for  the  dura- 
tion of  the  2-year  tax  credit  period;  and 

"(F)  Is  not  currently  employed  in  a  facility 
owned  or  operated  by  the  District  business 
seeking  the  tax  credit  under  this  section. 

"(b)  For  taxable  years  beginning  on  or  after 
January  1,  2009,  an  employer  shall  be  allowed 
a  credit  against  the  tax  imposed  by  §  47- 


1808.03  in  an  amount  equal  to  10%  of  the 
wages  paid  by  the  employer  to  a  qualified 
veteran  during  the  first  24  calendar  months  in 
which  the  employer  employs  the  qualified  vet- 
eran. The  credit  under  this  section  shall  not 
exceed  $5,000  in  the  aggregate  for  each  quali- 
fied veteran  who  is  employed. 

"(c)  The  maximum  annual  credit  allowed  un- 
der this  section  shall  not  exceed  the  lesser  of: 

"(1)  Ten  percent  of  the  wages  paid  to  a  qual- 
ified veteran  during  the  tax  year  in  which  the 
credit  is  claimed; 

"(2)  The  total  income  taxes  imposed  on  the 
business  during  the  tax  year  in  which  the  credit 
is  sought;  or 

"(3)  A  total  of  $2,500  for  each  eligible  veteran. 

"(d)  The  credit  under  subsection  (b)  of  this 
section  shall  not  be  valid: 

"(1)  For  any  wages  paid  in  a  calendar  month 
in  which  the  employer  has  not  employed  the 
qualified  veteran  for  at  least  90  hours; 

"(2)  If  the  employer  pays  the  qualified  vet- 
eran less  than  the  greater  of  the  legal  minimum 
wage  or  the  wage  the  employer  pays  other 
employees  in  similar  jobs; 

"(3)  If  the  employer  accords  the  qualified 
veteran  lesser  benefits  or  rights  than  the  em- 
ployer accords  other  employees  in  similar  jobs; 

"(4)  If  the  qualified  veteran  was  employed  as 
the  result  of  the  displacement,  other  than  for 
cause,  of  another  employee,  or  as  the  result  of  a 
strike  or  lockout,  a  layoff  in  which  other  em- 
ployees are  awaiting  recall,  or  a  reduction  of 
the  regular  wages,  benefits,  or  rights  of  other 
employees  in  similar  jobs; 

"(5)  If  the  employer  does  not  meet,  with 
respect  to  the  employment  of  the  qualified 
veteran,  all  federal  and  District  laws  and  reg- 
ulations, including  those  concerning  health. 
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safety,  child  labor,  work/hour,  and  equal  em- 
ployment opportunity; 

(6)  If  the  qualified  veteran  is  a  member  of 
the  board  of  directors  of  the  business,  directly 
or  indirectly  owns  a  majority  of  its  stock,  or  is 
related  to  a  member  of  the  board  of  directors  or 
a  majority  stockholder  as  a  spouse  or  as  any 
relative  listed  in  the  definition  of  dependent  in 
section  152  of  the  Internal  Revenue  Code  of 
1986  without  regard  to  source  of  income;  or 

"(7)  If  the  qualified  veteran  moves  his  or  her 
residence  outside  the  District  of  Columbia  dur- 
ing the  24  month  period.". 

Section  5(b)  of  D.C.  Law  17-384  provided  that 
the  act  shall  expire  after  225  days  of  its  having 
taken  effect. 

Emergency  legislation.  —  For  temporary 
(90  day)  addition,  see  §  2(d)  of  Emplo5mient  of 


Returning  Veteran's  Tax  Credit  Emergency  Act 
of  2008  (D.C.  Act  17-654,  January  6,  2009,  56 
DCR  933). 

Legislative  history  of  Law  16-211.  —  For 

Law  16-211,  see  notes  following  §  47-1807.08. 
Legislative  history  of  Law  17-353.  —  For 

Law  17-353,  see  notes  following  §  47-308. 

Editor's  notes.  —  Applicability:  Section  3  of 
D.C.  Law  16-211  provided: 

"(a)  The  Chief  Financial  Officer  shall  include 
the  fiscal  effect  of  the  legislation  in  its  next 
revised  quarterly  revenue  estimate. 

"(b)  Section  2  shall  not  take  effect  unless  the 
fiscal  effect  of  the  legislation  is  funded  in  a 
revised  quarterly  revenue  estimate  of  the  Chief 
Financial  Officer  in  an  amount  sufficient  to 
account  for  its  fiscal  effect." 


§  47-1808.09.  Job  growth  tax  credit. 

A  job  growth  tax  credit  shall  be  allowed  as  provided  in  subchapter  VII-A  of 
this  chapter  [§  47-1807.56  et  seq.]. 

(July  27,  2010,  D.C.  Law  18-202,  §  2(d),  57  DCR  4746.) 


Emergency  legislation.  —  For  temporary 
(90  day)  repeal  of  §  4  of  D.C.  Law  18-202,  see 
§  715  of  Fiscal  Year  2011  Supplemental  Budget 
Support  Emergency  Act  of  2010  (D.C.  Act  18- 
694,  January  19,  2011,  58  DCR  662). 

Legislative  history  of  Law  18-202.  —  For 
Law  18-202,  see  notes  following  §  47-1807.51. 

Editor's  notes.  —  Sections  3  and  4  of  D.C. 
Law  18-202  provided: 


"Sec.  3.  Sunset. 

"This  act  shall  expire  on  January  1,  2030. 
"Sec.  4.  Applicability. 

"This  act  shall  apply  upon  the  inclusion  of  its 
fiscal  effect  in  an  approved  budget  and  financial 
plan." 

Section  715  of  D.C.  Law  18-370  repealed 
section  3  of  D.C.  Law  18-202. 


Subchapter  IX.  Tax  on  Estates  and  Trusts. 


§  47-1809.01.  Tax  on  estates  and  trusts  —  Residency  defi- 
nitions. 

For  the  purposes  of  this  subchapter,  estates  and  trusts  are:  (1)  Resident 
estates  or  trusts,  or  (2)  nonresident  estates  or  trusts.  If  the  decedent  was  at  the 
time  of  his  death  domiciled  within  the  District,  his  estate  is  a  resident  estate, 
and  any  trust  created  by  his  will  is  a  resident  trust.  If  the  decedent  was  not  at 
the  time  of  his  death  domiciled  within  the  District,  his  estate  is  a  nonresident 
estate,  and  any  trust  created  by  his  will  is  a  nonresident  trust.  If  the  creator 
of  a  trust  was  at  the  time  the  trust  was  created  domiciled  within  the  District, 
or  if  the  trust  consists  of  property  of  a  person  domiciled  within  the  District,  the 
trust  is  a  resident  trust.  If  the  creator  of  the  trust  was  not  at  the  time  the  trust 
was  created  domiciled  within  the  District,  the  trust  is  a  nonresident  trust.  If 
the  trust  resulted  from  the  dissolution  of  a  corporation  organized  under  the 
laws  of  the  District  of  Columbia  the  trust  is  a  resident  trust.  If  the  trust 
resulted  from  the  dissolution  of  a  foreign  corporation,  the  trust  is  a  nonresident 
trust. 
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(July  16,  1947,  61  Stat.  346,  ch.  258,  art.  I,  title  IX,  §  1;  enacted,  Apr.  9,  1997, 
D.C.  Law  11-254,  §  2,  44  DCR  1575.) 

Section  references.  —  This  section  is  re-        1973  Ed.,  §  47-1577. 
ferred  to  in  §  47-1809.02. 

Prior  Codifications.  —  1981  Ed.,  §  47- 
1809.1. 


CASE  NOTES 


In  general. 

Trust  created  by  will  of  District  of  Columbia 
domiciliary  could  be  treated  as  "resident  trust," 
for  purposes  of  taxation,  even  when  trustee, 
trust  assets,  and  trust  beneficiaries  were  all 
located  in  other  states;  sufficient  nexus  be- 
tween District  of  Columbia  and  testamentary 
trust  existed,  as  District  of  Columbia  created 
legal  environment  which  permitted  testamen- 
tary trust  to  come  into  existence,  established 


trust  when  resident's  will  was  probated,  and 
provided  access  to  its  courts  to  all  parties  with 
interest,  or  potential  interest,  in  trust,  and 
District  of  Columbia  courts  had  continuing  su- 
pervisory relationship  with  respect  to  trust's 
administration.  U.S.C.  Const.Amends.  5,  14; 
D.C.  Code  1981,  §§  47-1809.1,  47-1809.3.  Dis- 
trict of  Columbia  v.  Chase  Manhattan  Bank, 
689  A.2d  539,  1997  D.C.  App.  LEXIS  11  (1997). 


§  47-1809.02.  Tax  on  estates  and  trusts  —  Effect  of  resi- 
dence or  situs  of  fiduciary. 

The  residence  or  situs  of  the  fiduciary  shall  not  control  the  classification  of 
estates  and  trusts  as  resident  or  nonresident  under  the  provisions  of  §  47- 
1809.01. 

(July  16,  1947,  61  Stat.  347,  ch.  258,  art.  I,  title  IX,  §  2;  enacted,  Apr.  9,  1997, 
D.C.  Law  11-254,  §  2,  44  DCR  1575.) 


Prior  Codifications.  —  1981  Ed.,  §  47-  1973  Ed.,  §  47-1577a. 
1809.2. 


§  47-1809.03.  Tax  on  estates  and  trusts  —  Imposition. 

The  taxes  imposed  by  §§  47-1806.01  to  47-1806.06  upon  residents  shall 
apply  to  the  income  of  resident  estates,  and  income  from  any  kind  of  property 
held  in  resident  trusts,  including: 

(1)  Income  accumulated  in  trust  for  the  benefit  of  unborn  or  unascer- 
tained person  or  persons  with  contingent  interests,  and  income  accumulated  or 
held  for  future  distribution  under  the  terms  of  the  will  or  trust; 

(2)  Income  which  is  to  be  distributed  currently  by  the  fiduciary  to  the 
beneficiaries,  and  income  collected  by  a  guardian  of  any  infant  or  incompetent 
person  which  is  to  be  held  or  distributed  as  the  court  may  direct; 

(3)  Income  received  by  estates  of  deceased  persons  during  the  period  of 
administration  or  settlement  of  the  estate;  and 

(4)  Income  which,  in  the  discretion  of  the  fiduciary,  may  be  either 
distributed  to  the  beneficiaries  or  accumulated. 

(July  16,  1947,  61  Stat.  347,  ch.  258,  art.  I,  title  IX,  §  3;  enacted,  Apr.  9,  1997, 
D.C.  Law  11-254,  §  2,  44  DCR  1575.) 
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Cross  references.  —  Tax  rate  changes,  au-        Prior  Codifications.  —  1981  Ed.,  §  47- 
thority  of  the  Council  of  the  District  of  Colum-  1809.3. 
bia,  see  §  47-504.  1973  Ed.,  §  47-1577b. 

CASE  NOTES 


In  general. 

Trust  created  by  will  of  District  of  Columbia 
domiciliary  could  be  treated  as  "resident  trust," 
for  purposes  of  taxation,  even  when  trustee, 
trust  assets,  and  trust  beneficiaries  were  all 
located  in  other  states;  sufficient  nexus  be- 
tween District  of  Columbia  and  testamentary 
trust  existed,  as  District  of  Columbia  created 
legal  environment  which  permitted  testamen- 
tary trust  to  come  into  existence,  established 


trust  when  resident's  will  was  probated,  and 
provided  access  to  its  courts  to  all  parties  with 
interest,  or  potential  interest,  in  trust,  and 
District  of  Columbia  courts  had  continuing  su- 
pervisory relationship  with  respect  to  trust's 
administration.  U.S.C.  Const.Amends.  5,  14; 
D.C.  Code  1981,  §§  47-1809.1,  47-1809.3.  Dis- 
trict of  Columbia  v.  Chase  Manhattan  Bank, 
689  A.2d  539,  1997  D.C.  App.  LEXIS  11  (1997). 


§  47-1809.04.  Tax  on  estates  and  trusts  —  Computation. 

The  tax  shall  be  computed  upon  the  taxable  net  income  of  the  estate  or  trust, 
and  shall  be  paid  by  the  fiduciary,  except  as  provided  in  §  47-1809.07  (relating 
to  revocable  trusts)  and  §  47-1809.08  (relating  to  income  for  benefit  of  the 
grantor). 

(July  16,  1947,  61  Stat.  347,  ch.  258,  art.  I,  title  IX,  §  4;  enacted,  Apr.  9,  1997, 
D.C.  Law  11-254,  §  2,  44  DCR  1575.) 

Prior  Codifications.  —  1981  Ed.,  §  47-        1973  Ed.,  §  47-1577c. 
1809.4. 

§  47-1809.05.  Tax  on  estates  and  trusts  —  Net  income. 

The  net  income  of  the  estate  or  trust  shall  be  computed  in  the  same  manner 
and  on  the  same  basis  as  in  the  case  of  an  individual,  except  as  to  the  personal 
exemptions  and  credits  for  dependents,  and  except  that: 

(1)  There  shall  be  allowed  as  an  additional  deduction  in  computing  the  net 
income  of  the  estate  or  trust  the  amount  of  the  income  of  the  estate  or  trust  for 
its  taxable  year  which  is  to  be  distributed  currently  by  the  fiduciary  to  the 
beneficiaries,  and  the  amount  of  the  income  collected  by  a  guardian  of  an  infant 
which  is  to  be  held  or  distributed  as  the  court  may  direct,  but  the  amount  so 
allowed  as  a  deduction  shall  be  included  in  computing  the  net  income  of  the 
beneficiaries  whether  distributed  to  them  or  not.  Any  amount  allowed  as  a 
deduction  under  this  paragraph  shall  not  be  allowed  as  a  deduction  under 
paragraph  (2)  of  this  section  in  the  same  or  any  succeeding  taxable  year; 

(2)  In  the  case  of  income  received  by  estates  of  deceased  persons  during 
the  period  of  administration  or  settlement  of  the  estate,  and  in  the  case  of 
income  which,  in  the  discretion  of  the  fiduciary,  may  be  either  distributed  to 
the  beneficiary  or  accumulated,  there  shall  be  allowed  as  an  additional 
deduction  in  computing  the  net  income  of  the  estate  or  trust  the  amount  of  the 
income  of  the  estate  or  trust  for  its  taxable  year,  which  is  properly  paid  or 
credited  during  such  year  to  any  legatee,  heir,  or  beneficiary,  but  the  amount 
so  allowed  as  a  deduction  shall  be  included  in  computing  the  net  income  of  the 
legatee,  heir,  or  beneficiary; 
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(3)  There  shall  be  allowed  as  a  deduction,  in  lieu  of  a  charitable  contri- 
bution, any  part  of  the  gross  income,  without  limitation,  which,  pursuant  to  the 
terms  of  the  will  or  deed  creating  a  trust,  is  during  the  taxable  year  paid  or 
permanently  set  aside  for  the  purposes  and  in  the  manner  provided  in  the 
governing  instrument  creating  the  trust; 

(4)  There  shall  be  allowed  to  an  estate  the  same  exemption  as  is  allowed 
residents  under  the  provisions  of  §  47- 1806.02(a);  and 

(5)  There  shall  be  allowed  to  a  trust  a  credit  against  net  income  of  $100. 

(July  16,  1947,  61  Stat.  347,  ch.  258,  art.  I,  title  IX,  §  5;  May  27,  1949,  63  Stat. 
132,  ch.  146,  title  IV,  §  415;  June  11,  1982,  D.C.  Law  4-118,  §  114,  29  DCR 
1770;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575.) 

Section  references.  —  This  section  is  re-        Legislative  history  of  Law  4-118.  —  For 

ferred  to  in  §  47-1809.06.  legislative  history  of  D.C.  Law  4-118,  see  His- 

Prior  Codifications.  —  1981  Ed.,  §  47-     torical  and  Statutory  Notes  following  §  47- 

1809.5.  1801.01a. 
1973  Ed.,  §  47-1577d. 

§  47-1809.06.  Tax  on  estates  and  trusts  —  Beneficiary  tax- 
able year. 

If  the  taxable  year  of  a  beneficiary  is  different  from  that  of  the  estate  or  trust, 
the  amount  which  he  is  required,  under  §  47-1809.05(1),  to  include  in 
computing  his  net  income,  shall  be  based  upon  the  income  of  the  estate  or  trust 
for  any  taxable  year  of  the  estate  or  trust  ending  within  his  taxable  year. 

(July  16,  1947,  61  Stat.  348,  ch.  258,  art.  I,  title  IX,  §  6;  enacted,  Apr.  9,  1997, 
D.C.  Law  11-254,  §  2,  44  DCR  1575.) 

Prior  Codifications.  —  1981  Ed.,  §  47-        1973  Ed.,  §  47-1577e. 
1809.6. 

§  47-1809.07.  Tax  on  estates  and  trusts  —  Revocable 
trusts. 

The  income  of  a  trust  shall  be  included  in  computing  the  net  income  of  the 
grantor  of  such  trust  where  at  any  time  the  power  to  revest  in  the  grantor  title 
to  any  part  of  the  corpus  of  the  trust  is  vested: 

(1)  In  the  grantor,  either  alone  or  in  conjunction  with  any  person  not 
having  a  substantial  adverse  interest  in  the  disposition  of  such  part  of  the 
corpus  or  the  income  therefrom;  or 

(2)  In  any  person  not  having  a  substantial  adverse  interest  in  the 
disposition  of  such  part  of  the  corpus  or  the  income  therefrom. 

(July  16,  1947,  61  Stat.  348,  ch.  258,  art.  I,  title  IX,  §  7;  enacted,  Apr.  9,  1997, 
D.C.  Law  11-254,  §  2,  44  DCR  1575.) 

Section  references.  —  This  section  is  re-        1973  Ed.,  §  47-1577f. 
ferred  to  in  §  47-1809.04. 

Prior  Codifications.  —  1981  Ed.,  §  47- 
1809.7. 
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§  47-1809.08.  Tax  on  estates  and  trusts  —  Income  for  ben- 
efit of  grantor. 

So  much  of  the  income  of  any  trust  shall  be  included  in  computing  the  net 
income  of  the  grantor  as: 

(1)  Is,  or  in  the  discretion  of  the  grantor  or  of  any  person  not  having  a 
substantial  adverse  interest  in  the  disposition  of  such  part  of  the  income  may 
be,  held  or  accumulated  for  future  distribution  to  the  grantor; 

(2)  May,  in  the  discretion  of  the  grantor  or  of  any  person  not  having  a 
substantial  adverse  interest  in  the  disposition  of  such  part  of  the  income,  be 
distributed  to  the  grantor;  or 

(3)  Is,  or  in  the  discretion  of  the  grantor  or  of  any  person  not  having  a 
substantial  adverse  interest  in  the  disposition  of  such  part  of  the  income  may 
be,  applied  to  the  payment  of  premiums  upon  policies  of  insurance  on  the  life 
of  the  grantor  (except  policies  of  insurance  irrevocably  payable  for  the  purposes 
and  in  the  manner  specified  in  §  47-1803. 03(a)(8),  relating  to  the  so-called 
"charitable  contribution"  deduction). 

(July  16,  1947,  61  Stat.  348,  ch.  258,  art.  I,  title  IX,  §  8;  enacted,  Apr.  9,  1997, 
D.C.  Law  11-254,  §  2,  44  DCR  1575.) 

Section  references.  —  This  section  is  re-        1973  Ed.,  §  47-1577g. 
ferred  to  in  §  47-1809.04. 

Prior  Codifications.  —  1981  Ed.,  §  47- 
1809.8. 

§  47-1809.09.  Tax  on  estates  and  trusts  —  "In  discretion  of 
grantor''  defined. 

As  used  in  this  subchapter,  the  term  "in  the  discretion  of  the  grantor"  means 
in  the  discretion  of  the  grantor  either  alone  or  in  conjunction  with  any  person 
not  having  a  substantial  adverse  interest  in  the  disposition  of  the  part  of  the 
income  in  question. 

(July  16,  1947,  61  Stat.  348,  ch.  258,  art.  I,  title  IX,  §  9;  enacted,  Apr.  9,  1997, 
D.C.  Law  11-254,  §  2,  44  DCR  1575.) 

Prior  Codifications.  —  1981  Ed.,  §  47-        1973  Ed.,  §  47-1577h. 
1809.9. 

§  47-1809.10.  Tax  on  estates  and  trusts  —  Employees' 
trusts. 

(a)  Exempt  status.  —  A  trust  forming  part  of  a  stock  bonus,  pension,  or 
profit-sharing  plan  of  an  employer  for  the  exclusive  benefit  of  his  employees  or 
their  beneficiaries  shall  not  be  taxable  under  this  chapter  and,  except  as 
expressly  provided  in  this  section,  no  other  provision  of  this  chapter  shall  apply 
with  respect  to  such  trust  or  to  its  beneficiary  if  such  trust  meets  the 
requirements  for  exemption  from  federal  income  tax  under  sections  401,  402, 
and  501(a)  of  the  Internal  Revenue  Code  of  1986;  provided,  that  to  the  extent 
that  the  trusts  have  unrelated  business  income  subject  to  tax  under  section  511 
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of  the  Internal  Revenue  Code  of  1986,  the  unrelated  business  income  shall  be 
taxed  in  the  same  manner  and  to  the  same  extent  as  the  tax  imposed  by 
subchapter  VII  of  this  chapter,  except  as  hereinafter  in  this  section  expressly 
provided. 

(b)  Distributions.  —  The  amount  actually  distributed  or  made  available  to 
any  distributee  by  any  such  trust  shall  be  taxable  to  him,  in  the  year  in  which 
so  distributed  or  made  available,  under  §  47-1803. 02(b)(2)  as  if  it  were  an 
annuity  the  consideration  for  which  is  the  amount  contributed  by  the  em- 
ployee. 

(c)  Nonexempt  contributions.  —  Contribution  to  a  trust  made  by  an  em- 
ployer during  a  taxable  year  of  the  employer  which  ends  within  or  with  a 
taxable  year  of  the  trust  for  which  the  trust  is  not  exempt  under  subsection  (a) 
of  this  section  shall  be  included  in  the  gross  income  of  an  employee  for  the 
taxable  year  in  which  the  contribution  is  made  to  the  trust  in  the  case  of  an 
employee  whose  beneficial  interest  in  such  contribution  is  nonforfeitable  at  the 
time  the  contribution  is  made. 

(July  16,  1947,  61  Stat.  348,  ch.  258,  art.  I,  title  IX,  §  10;  June  24,  1987,  D.C. 
Law  7-9,  §  2(j),34DCR3283;Oct.  1,1987,  D.C.  Law  7-29,  §  2(i),  34  DCR  5097; 
enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575;  June  9,  2001,  D.C. 
Law  13-305,  §  202(d),  48  DCR  334.) 


Prior  Codifications.  —  1981  Ed.,  §  47- 
1809.10. 
1973  Ed.,  §  47-1577i. 

Effect  of  amendments.  —  D.C.  Law  13-305 
rewrote  subsec.  (a)  which  had  read: 

"(a)  Exempt  status. — A  trust  forming  part  of 
a  stock  bonus,  pension,  or  profit-sharing  plan  of 
an  employer  for  the  exclusive  benefit  of  his 
employees  or  their  beneficiaries  shall  not  be 
taxable  under  this  chapter  and  no  other  provi- 
sion of  this  chapter  shall  apply  with  respect  to 
such  trust  or  to  its  beneficiary,  except  as  here- 
inafter in  this  section  expressly  provided,  if 
such  trust  meets  the  requirements  for  exemp- 
tion from  federal  income  tax  under  §§  401,  402, 
and  501(a)  of  the  Internal  Revenue  Code  of 


1986  (§§  401,  402,  and  501(a)  of  Title  26, 
United  States  Code)." 

Legislative  history  of  Law  7-9.  —  For 
legislative  history  of  D.C.  Law  7-9,  see  Histor- 
ical and  Statutory  Notes  following  §  47- 
1801.04. 

Legislative  history  of  Law  7-29.  —  For 

legislative  history  of  D.C.  Law  7-29,  see  Histor- 
ical and  Statutory  Notes  following  §  47- 
1801.01a. 

Legislative  history  of  Law  13-305.  —  For 

Law  13-305,  see  notes  under  §  47-901. 

Editor's  notes.  —  Section  203(a)  of  D.C. 
Law  13-305  provided:  "(a)  Section  202(a) 
through  (e)  shall  apply  for  all  tax  years  begin- 
ning after  December  31,  2000." 


Subchapter  X.  Purpose  of  Chapter  and  Allocation  and 

Apportionment, 

§  47-1810.01.  Purpose  of  chapter. 

(a)  It  is  the  purpose  of  this  chapter  to  impose: 

(1)  An  income  tax  upon  the  entire  net  income  of  every  resident  and  every 
resident  estate  and  trust;  and 

(2)  A  franchise  tax  upon  every  corporation,  financial  institution,  and 
unincorporated  business  for  the  privilege  of  carrying  on  or  engaging  in  any 
trade  or  business  within  the  District  and  of  receiving  such  other  income  as  is 
derived  from  sources  within  the  District;  provided,  however,  that,  in  the  case 
of  any  corporation,  the  amount  received  as  dividends  from  a  corporation  which 
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is  subject  to  taxation  under  this  chapter  or  under  Chapter  26  of  this  title,  and, 
in  the  case  of  a  corporation  not  engaged  in  carrying  on  any  trade  or  business 
within  the  District,  interest  received  by  it  from  a  corporation  which  is  subject 
to  taxation  under  this  chapter  or  under  Chapter  26  of  this  title  shall  not  be 
considered  as  income  from  sources  within  the  District  for  purposes  of  this 
chapter;  and  in  the  case  of  any  corporation  organized  as  a  bank  holding 
company  under  the  provisions  of  the  Bank  Holding  Company  Act  of  1956  and 
the  Bank  Holding  Company  Act  Amendments  of  1970,  the  amount  received  as 
dividends  from  a  corporation  which  is  subject  to  taxation  under  this  chapter  or 
under  the  provisions  of  §  47-2501,  and  in  the  case  of  any  such  bank  holding 
company  not  engaged  in  carrying  on  any  trade  or  business  within  the  District, 
interest  received  by  it  from  a  corporation  which  is  subject  to  taxation  under 
such  sections,  shall  not  be  considered  as  income  from  sources  within  the 
District  for  purposes  of  this  chapter.  Provided  further,  that  income  derived 
from  the  sale  of  tangible  personal  property  by  a  corporation,  financial  institu- 
tion, or  unincorporated  business  not  carrying  on  or  engaging  in  trade  or 
business  within  the  District  as  defined  in  §§  47-1801.01  to  47-1801.04  shall 
not  be  considered  as  income  from  sources  within  the  District  for  purposes  of 
this  chapter,  with  the  exception  of  income  from  sale  to  the  United  States  not 
excluded  from  gross  income  as  provided  in  §  47-1803. 02(a)(2)(I);  provided, 
further,  that  dividends  received  from  subsidiary  corporations  for  whom  the 
taxpayer  provides  services  are  deemed  to  be  business  income  subject  to 
apportionment. 

(b)  Notwithstanding  the  provisions  of  this  section,  all  interest  received  and 
all  dividends  (except  dividends  of  corporations  subject  to  the  District  of 
Columbia  franchise  tax  or  interest  and  dividends  attributable  to  any  IBF  time 
deposit  or  IBF  loan)  received  by  financial  institutions  shall  be  deemed  to  be 
business  income. 

(July  16,  1947,  61  Stat.  349,  ch.  258,  art.  I,  title  X,  §  1;  May  3,  1948,  62  Stat. 
207,  ch.  246,  §  2;  Apr.  17,  1974,  88  Stat.  85,  Pub.  L.  93-268,  §  1;  Sept.  13, 1980, 
D.C.  Law  3-95,  §  106(a),  27  DCR  3509;  July  24,  1982,  D.C.  Law  4-131,  §  102, 
29  DCR  2418;  Sept.  17,  1982,  D.C.  Law  4-150,  §  105,  29  DCR  3377;  Oct.  8, 
1983,  D.C.  Law  5-32,  §  7,  30  DCR  4013;  Oct.  1,  1987,  D.C.  Law  7-29,  §  2(j),  34 
DCR  5097;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575.) 


Section  references.  —  This  section  is  re- 
ferred to  in  §§  47-1803.03,  47-1805.02,  47- 
1807.01,  47-1808.02,  and  47-1810.02. 

Prior  Codifications.  —  1981  Ed.,  §  47- 
1810.1. 

1973  Ed.,  §  47-1580. 

Legislative  history  of  Law  3-95.  —  For 

legislative  history  of  D.C.  Law  3-95,  see  Histor- 
ical and  Statutory  Notes  following  §  47- 
1801.04. 

Legislative  history  of  Law  4-131.  —  For 

legislative  history  of  D.C.  Law  4-131,  see  His- 
torical and  Statutory  Notes  following  §  47- 
1801.04. 

Legislative  history  of  Law  4-150.  —  For 

legislative  history  of  D.C.  Law  4-150,  see  His- 


torical and  Statutory  Notes  following  §  47- 
1801.04. 

Legislative  history  of  Law  5-32.  —  For 

legislative  history  of  D.C.  Law  5-32,  see  Histor- 
ical and  Statutory  Notes  following  §  47- 
1816.03. 

Legislative  history  of  Law  7-29.  —  For 

legislative  history  of  D.C.  Law  7-29,  see  Histor- 
ical and  Statutory  Notes  following  §  47- 
1801.01a. 

References  in  text.  —  The  Bank  Holding 
Company  Act  of  1956,  referred  to  in  the  proviso 
in  the  first  sentence  in  paragraph  (2)  of  subsec- 
tion (a)  of  this  section,  is  70  Stat.  133,  ch.  240, 
approved  May  9,  1956. 

The  Bank  Holding  Company  Act  Amend- 
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ments  of  1970,  referred  to  in  the  same  proviso, 
is  84  Stat.  1760,  Pub.  L.  91-607,  approved 
December  31,  1970. 
Editor's  notes.  —  Mayor  authorized  to  issue 


regulations:  Section  401  of  D.C.  Law  4-150  and 
§  9  of  D.C.  Law  5-32  provided  that  the  Mayor 
shall  issue  regulations  necessary  to  carry  out 
the  provisions  of  these  acts. 


CASE  NOTES 


Other  income. 

Phrase  "other  income"  in  code  section  which 
declares  that  it  is  the  purpose  of  the  franchise 
tax  subchapter  to  impose  a  franchise  tax  on 
every  corporation  for  the  privilege  of  carr5ring 
on  business  within  the  District  and  of  receiving 
such  "other  income"  as  is  derived  from  sources 
within  the  District  establishes  that  purpose  of 
second  clause  was  to  reach  income  not  derived 
from  the  business,  if  any,  carried  on  by  a 


corporate  taxpayer;  therefore,  if  Kentucky  cor- 
poration through  its  local  subsidiary  was  doing 
business  in  the  District,  dividend  paid  by  its 
subsidiary  was  the  fruit  of  such  operational 
activity  and  was  not  "other  income"  than  that 
received  while  engaged  in  such  business.  D.C. 
Code  §§  47-1571a,  47-1580.  Capital  Holding 
Corp.  V.  District  of  Columbia,  374  A.2d  573, 
1977  D.C.  App.  LEXIS  459  (1977). 


§  47-1810.02.  Allocation  and  apportionment  of  District 
and  non-District  income. 

(a)  Allocation  and  apportionment.  —  The  entire  net  income  of  any  corpora- 
tion, financial  institution,  or  unincorporated  business,  or  the  unrelated  busi- 
ness income  of  an  exempt  organization,  derived  from  any  trade  or  business 
carried  on  or  engaged  wholly  within  the  District  shall,  for  the  purposes  of  this 
chapter,  be  deemed  to  be  from  sources  within  the  District  and  shall,  along  with 
other  income  from  sources  within  the  District,  be  allocated  to  the  District.  If 
the  net  income  of  a  corporation,  financial  institution,  or  unincorporated 
business,  or  the  unrelated  business  income  of  an  exempt  organization,  is 
derived  from  sources  within  and  without  the  District,  the  taxpayer  shall 
apportion  business  income  and  allocate  non-business  income  as  provided  in 
this  section. 

(b)  Taxation  by  another  state.  —  For  purposes  of  allocation  and  apportion- 
ment of  income  under  this  section,  a  taxpayer  is  taxable  in  another  state  if: 

(1)  In  that  state  the  taxpayer  is  subject  to  a  net  income  tax,  a  franchise 
tax  measured  by  net  income,  a  franchise  tax  for  the  privilege  of  doing  business, 
or  a  corporate  stock  tax;  or 

(2)  That  state  has  jurisdiction  to  subject  the  taxpayer  to  a  net  income  tax 
regardless  of  whether,  in  fact,  the  state  does  or  does  not. 

(c)  Allocation  of  nonbusiness  income.  — 

(1)  Rents  and  royalties  from  real  or  tangible  personal  property,  capital 
gains,  interest,  dividends,  or  patent  or  copyright  royalties,  to  the  extent  that 
they  constitute  non-business  income,  shall  be  allocated  as  provided  in  para- 
graphs (2),  (3),  (4),  and  (5)  of  this  subsection. 

(2)  (A)  Net  rents  and  royalties  from  real  property  located  in  the  District 
are  allocable  to  the  District. 

(B)  Net  rents  and  royalties  from  tangible  personal  property  are  alloca- 
ble to  the  District: 

(i)  If  and  to  the  extent  that  the  property  is  utilized  in  the  District;  or 

(ii)  In  their  entirety  if  the  taxpayer's  commercial  domicile  is  in  the 
District  and  the  taxpayer  is  not  organized  under  the  laws  of  or  taxable  in  the 
state  in  which  the  property  is  utilized. 
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(C)  The  extent  of  utilization  of  tangible  personal  property  in  a  state  is 
determined  by  multiplying  the  rents  and  royalties  by  a  fraction,  the  numerator 
of  which  is  the  number  of  days  of  physical  location  of  the  property  in  the  state 
during  the  rental  or  royalty  period  in  the  taxable  year  and  the  denominator  of 
which  is  the  number  of  days  of  physical  location  of  the  property  ever3rwhere 
during  all  rental  or  royalty  periods  in  the  taxable  year.  If  the  physical  location 
of  the  property  during  the  rental  or  royalty  period  is  unknown  or  unascertain- 
able  by  the  taxpayer,  the  tangible  personal  property  is  utilized  in  the  state  in 
which  the  property  was  located  at  the  time  the  rental  or  royalty  payer  obtained 
possession. 

(3)  (A)  Capital  gains  and  losses  from  sales  of  real  property  located  in  the 
District  are  allocable  to  the  District. 

(B)  Capital  gains  and  losses  from  sales  of  tangible  personal  property  are 
allocable  to  the  District  if: 

(i)  The  property  had  a  situs  in  the  District  at  the  time  of  the  sale;  or 

(ii)  The  taxpayer's  commercial  domicile  is  in  the  District  and  the 
taxpayer  is  not  taxable  in  the  state  in  which  the  property  had  a  situs. 

(C)  Capital  gains  and  losses  from  the  sales  of  intangible  personal 
property  are  allocable  to  the  District  if  the  taxpayer's  commercial  domicile  is  in 
the  District. 

(4)  Interest  and  dividends  from  District  sources  are  allocable  to  the 
District  unless  the  interest  and  dividends  are  excluded  under  §  47-1810.01. 

(5)  (A)  Patent  and  copyright  royalties  are  allocable  to  the  District: 

(i)  If  and  to  the  extent  that  the  patent  or  copyright  is  utilized  by  the 
payer  in  the  District;  or 

(ii)  If  and  to  the  extent  that  the  patent  or  copyright  is  utilized  by  the 
taxpayer  in  a  state  in  which  the  taxpayer  is  not  taxable  and  the  taxpayer's 
commercial  domicile  is  in  the  District. 

(B)  A  patent  is  utilized  in  a  state  to  the  extent  that  it  is  employed  in 
production,  fabrication,  manufacturing,  or  other  processing  in  the  state  to  the 
extent  that  a  patented  product  is  produced  in  the  state.  If  the  basis  of  receipts 
from  patent  royalties  does  not  permit  allocation  to  states  or  if  the  accounting 
procedures  do  not  reflect  states  of  utilization,  the  patent  is  utilized  in  the  state 
in  which  the  taxpayer's  commercial  domicile  is  located. 

(C)  A  copyright  is  utilized  in  a  state  to  the  extent  that  printing  or  other 
publication  originates  in  the  state.  If  the  basis  of  receipts  from  copyright 
royalties  does  not  permit  allocation  to  states  or  if  the  accounting  procedures  do 
not  reflect  states  of  utilization,  the  copyright  is  utilized  in  the  state  in  which 
the  taxpayer's  commercial  domicile  is  located. 

(d)  Apportionment  of  business  income.  —  Except  as  provided  in  subsection 
(d-1),  all  business  income  shall  be  apportioned  to  the  District  by  multiplying 
the  income  by  a  fraction,  the  numerator  of  which  is  the  property  factor  plus  the 
payroll  factor  plus  the  sales  factor,  and  the  denominator  of  which  is  3. 

(d-1)  Apportionment  of  business  income.  — 

(1)  All  business  income  shall  be  apportioned  to  the  District  by  multiplying 
the  income  by  a  fraction,  the  numerator  of  which  is  the  property  factor  plus  the 
pajrroll  factor  plus  the  sales  factor  twice,  and  the  denominator  of  which  is  4. 
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(2)  This  subsection  shall  be  applicable  for  the  tax  years  beginning  after 
December  31,  2010. 

(e)  Property  factor.  — 

(1)  The  property  factor  is  a  fraction,  the  numerator  of  which  is  the  average 
value  of  the  taxpayer's  real  and  tangible  personal  property  owned  or  rented 
and  used  in  the  District  during  the  tax  period  and  the  denominator  of  which  is 
the  average  value  of  all  the  taxpayer's  real  and  tangible  personal  property 
owned  or  rented  and  used  during  the  tax  period. 

(2)  Property  owned  by  the  taxpayer  is  valued  at  its  original  cost.  Property 
rented  by  the  taxpayer  is  valued  at  8  times  the  net  annual  rental  rate.  Net 
annual  rental  rate  is  the  annual  rental  rate  paid  by  the  taxpayer  less  any 
annual  rental  rate  received  by  the  taxpayer  from  sub-rentals. 

(3)  The  average  value  of  property  shall  be  determined  by  averaging  the 
values  at  the  beginning  and  ending  of  the  tax  period,  but  the  Mayor  may 
require  the  averaging  of  monthly  values  during  the  tax  period  if  reasonably 
required  to  reflect  properly  the  average  value  of  the  taxpayer's  property. 

(f)  Payroll  factor.  — 

(1)  The  payroll  factor  is  a  fraction,  the  numerator  of  which  is  the  total 
amount  paid  in  the  District  during  the  tax  period  by  the  taxpayer  for 
compensation,  and  the  denominator  of  which  is  the  total  compensation  paid 
everywhere  during  the  tax  period. 

(2)  Compensation  is  paid  in  the  District  if: 

(A)  The  individual's  service  is  performed  entirely  within  the  District; 

(B)  The  individual's  service  is  performed  both  within  and  without  the 
District,  but  the  service  performed  without  the  District  is  incidental  to  the 
individual's  service  within  the  District;  or 

(C)  Some  of  the  service  is  performed  in  the  District  and: 

(i)  The  base  of  operations  or,  if  there  is  no  base  of  operations,  the  place 
from  which  the  service  is  directed  or  controlled  is  in  the  District;  or 

(ii)  The  base  of  operations  or  the  place  from  which  the  service  is 
directed  or  controlled  is  not  in  any  state  in  which  some  part  of  the  service  is 
performed,  but  the  individual's  residence  is  in  the  District. 

(g)  Sales  factor.  — 

(1)  The  sales  factor  is  a  fraction,  the  numerator  of  which  is  the  total  sales 
of  the  taxpayer  in  the  District  during  the  tax  period,  and  the  denominator  of 
which  is  the  total  sales  of  the  taxpayer  everywhere  during  the  tax  period. 

(2)  Sales  of  tangible  personal  property  are  in  the  District  if: 

(A)  The  property  is  delivered  or  shipped  to  a  purchaser  within  the 
District  regardless  of  the  f.o.b.  point  or  other  conditions  of  the  sale;  or 

(B)  The  property  is  shipped  from  an  office,  store,  warehouse,  factory,  or 
other  place  of  storage  in  the  District  and  (i)  the  purchaser  is  the  United  States 
government,  or  (ii)  the  taxpayer  is  not  taxable  in  the  state  of  the  purchaser. 

(3)  Sales,  other  than  sales  of  tangible  personal  property,  are  in  the 
District  if: 

(A)  The  income-producing  activity  is  performed  in  the  District;  or 

(B)  The  income-producing  activity  is  performed  both  in  and  outside  the 
District  and  a  greater  proportion  of  the  income-producing  activity  is  performed 
in  the  District  than  in  any  other  state,  based  on  costs  of  performance. 
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(h)  Alternative  methods.  —  If  the  allocation  and  apportionment  provisions  of 
this  section  do  not  fairly  represent  the  extent  of  the  taxpayer's  business 
activity  in  the  District,  the  taxpayer  may  petition  for  or  the  Mayor  may 
require,  in  respect  to  all  or  any  part  of  the  taxpayer's  business  activity,  if 
reasonable: 

(1)  Separate  accounting; 

(2)  The  exclusion  of  any  1  or  more  of  the  factors; 

(3)  The  inclusion  of  1  or  more  additional  factors  that  will  fairly  represent 
the  taxpayer's  business  activity  in  the  District;  or 

(4)  The  employment  of  any  other  method  to  effectuate  an  equitable 
allocation  and  apportionment  of  the  taxpayer's  income. 

(i)  Definitions.  —  For  the  purposes  of  this  section,  the  term: 

(1)  "State"  shall  include  the  District  of  Columbia. 

(2)  "Business  income"  means  all  income  which  is  apportionable  under  the 
Constitution  of  the  United  States. 

(j)  Construction.  —  This  section  shall  be  so  construed  as  to  effectuate  its 
general  purpose  to  make  uniform  the  law  of  those  states  that  enact  it. 

(July  16,  1947,  61  Stat.  349,  ch.  258,  art.  I,  title  X,  §  2;  Mar.  6,  1979,  D.C.  Law 
2-158,  §  4,  25  DCR  7002;  Sept.  13,  1980,  D.C.  Law  3-95,  §  106(b),  27  DCR 
3509;  July  24, 1982,  D.C.  Law  4-131,  §§  103, 108(a),  (b),  29  DCR  2418;  Feb.  28, 
1987,  D.C.  Law  6-207,  §  3,  34  DCR  677;  enacted,  Apr.  9,  1997,  D.C.  Law 
11-254,  §  2,  44  DCR  1575;  June  9,  2001,  D.C.  Law  13-305,  §  202(e),  48  DCR 
334;  Dec.  7,  2004,  D.C.  Law  15-205,  §  1062(b),  51  DCR  8441;  Sept.  14,  2011, 
D.C.  Law  19-21,  §  8022,  58  DCR  6226.) 


Section  references.  —  This  section  is  re- 
ferred to  in  §§  47-1803.03,  47-1805.02,  47- 
1807.01,  and  47-1808.02. 

Prior  Codifications.  —  1981  Ed.,  §  47- 
1810.2. 

1973  Ed.,  §  47-1580a. 

Effect  of  amendments.  —  D.C.  Law  13-305 
rewrote  subsec.  (a)  which  had  read: 

"(a)  Allocation  and  apportionment. — The  en- 
tire net  income  of  any  corporation,  financial 
institution,  or  unincorporated  business  derived 
from  any  trade  or  business  carried  on  or  en- 
gaged in  wholly  within  the  District  shall,  for 
the  purposes  of  this  chapter,  be  deemed  to  be 
from  sources  within  the  District  and  shall, 
along  with  other  income  from  sources  within 
the  District,  be  allocated  to  the  District.  When 
the  net  income  of  a  corporation,  financial  insti- 
tution, or  unincorporated  business  is  derived 
from  sources  within  and  without  the  District, 
the  taxpayer  shall  apportion  business  income 
and  allocate  nonbusiness  income  as  provided  in 
this  section." 

D.C.  Law  15-205  rewrote  subsec.  (i)  which 
had  read  as  follows:  "(i)  Definition, — For  pur- 
poses of  this  section,  the  term  'state'  shall 
include  the  District  of  Columbia." 

D.C.  Law  19-21,  in  subsec.  (d),  substituted 
"Except  as  provided  in  subsection  (d-1),  all 


business"  for  "All  business";  and  added  subsec. 
(d-1). 

Emergency  legislation.  —  For  temporary 
(90  day)  amendment  of  section,  see  §  1062(b)  of 
Fiscal  Year  2005  Budget  Support  Emergency 
Act  of  2004  (D.C.  Act  15-486,  August  2,  2004,  51 
DCR  8236). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  1062(b)  of  Fiscal  Year  2005  Budget 
Support  Congressional  Review  Emergency  Act 
of  2004  (D.C.  Act  15-594,  October  26,  2004,  51 
DCR  11725). 

For  temporary  (90  day)  addition,  see  §  7231 
of  Fiscal  Year  2010  Budget  Support  Second 
Emergency  Act  of  2009  (D.C.  Act  18-207,  Octo- 
ber 15,  2009,  56  DCR  8234). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  7231  of  Fiscal  Year  Budget  Support 
Congressional  Review  Emergency  Amendment 
Act  of  2009  (D.C.  Act  18-260,  January  4,  2010, 
57  DCR  345). 

Legislative  history  of  Law  2-158.  —  For 
legislative  history  of  D.C.  Law  2-158,  see  His- 
torical and  Statutory  Notes  following  §  47- 
1801.04. 

Legislative  history  of  Law  3-95.  —  For 

legislative  history  of  D.C.  Law  3-95,  see  Histor- 
ical and  Statutory  Notes  following  §  47- 
1801.04. 
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Legislative  history  of  Law  4-131.  —  For 

legislative  history  of  D.C.  Law  4-131,  see  His- 
torical and  Statutory  Notes  following  §  47- 
1801.04. 

Legislative  history  of  Law  6-207.  —  Law 

6-207,  the  "D.C.  Income  and  Franchise,  and 
Sales  Taxes  Amendment  Act  of  1986,"  was  in- 
troduced in  Council  and  assigned  Bill  No.  6-95, 
which  was  referred  to  the  Committee  on  Fi- 
nance and  Revenue.  The  Bill  was  adopted  on 
first  and  second  readings  on  November  25, 1986 
and  December  16,  1986,  respectively.  Signed  by 
the  Mayor  on  January  8,  1987,  it  was  assigned 
Act  No.  6-267  and  transmitted  to  both  Houses 
of  Congress  for  its  review. 

Legislative  history  of  Law  13-305.  —  For 
Law  13-305,  see  notes  under  §  47-901. 

Legislative  history  of  Law  15-205.  —  For 
Law  15-205,  see  notes  following  §  47-903. 

Legislative  history  of  Law  19-21.  —  For 
history  of  Law  19-21,  see  notes  under  §  47- 
305.02. 

Short  title.  —  Short  title:  Section  8021  of 


D.C.  Law  19-21  provided  that  subtitle  C  of  title 
VIII  of  the  act  may  be  cited  as  "Apportionment 
of  Business  Income  Act  of  2011". 

Short  title:  Section  7230  of  D.C.  Law  18-111 
provided  that  subtitle  U  of  title  VII  of  the  act 
may  be  cited  as  the  "Combined  Reporting  Re- 
form Authorization  Act  of  2009". 

Editor's  notes.  —  Section  7231  of  D.C.  Law 
18-111  provided:  "Sec.  7231.  Implementation  of 
combined  reporting  reform.  The  Council  shall 
pass  legislation  to  require,  for  tax  years  begin- 
ning after  December  31,  2010,  that  all  corpora- 
tions taxable  in  the  District  of  Columbia  shall 
determine  the  income  apportionable  or  alloca- 
ble to  the  District  of  Columbia  by  reference  to 
the  income  and  apportionment  factors  of  all 
commonly  controlled  corporations  organized 
within  the  United  States  with  which  they  are 
engaged  in  a  unitary  business." 

Section  203(a)  of  D.C.  Law  13-305  provided: 
"(a)  Section  202(a)  through  (e)  shall  apply  for 
all  tax  years  beginning  after  December  31, 
2000." 


CASE  NOTES 


Analysis 

In  general. 
Sources  of  income. 

In  general. 

Circulation  test  is  not  exclusive  apportion- 
ment formula,  for  District  of  Columbia  income 
tax  purposes,  as  to  all  t3^es  of  publications 
carried  on  partly  within  and  partly  outside  the 
District.  D.C.  Code  1961,  §  47-1580a.  Broad- 
casting Publications,  Inc.  v.  District  of  Colum- 
bia, 313  F.2d  554,  1962  U.S.  App.  LEXIS  3568 
(C.A.D.C.  1962). 

Entire  income  of  trade  magazine  printed  and 
published  in  District  of  Columbia  by  taxpayer 
whose  subscribers  and  advertisers  were  almost 
entirely  outside  the  District,  was  subject  to  tax 
in  District,  where  greater  part  of  total  business 
activity,  including  mailing  of  magazines  to  sub- 
scribers, was  carried  on  within  District,  and 
there  was  no  continuous  physical  contact  out- 
side District  except  for  news  gathering  and 
solicitation  of  advertisers.  D.C.  Code  1961, 
§  47- 1580a.  Broadcasting  Publications,  Inc.  v. 
District  of  Columbia,  313  F.2d  554,  1962  U.S. 
App.  LEXIS  3568  (C.A.D.C.  1962). 

The  circulation  and  advertising  revenue  of 
District  of  Columbia  newspaper  which  engaged 
in  activities  both  within  and  without  the  Dis- 
trict would  not  be  separated  for  apportionment 
purposes,  as  respects  District  of  Columbia  fran- 
chise tax,  and  both  were  operating  revenues, 
and  "operating  net  income"  from  advertising 
and  circulation  must  be  apportioned  between 
District  and  non-District  sources.  D.C.  Code 
1951,  §§  47-1580,  47-1580a.  District  of  Colum- 


bia V.  Evening  Star  Newspaper  Co.,  273  R2d  95, 
1959  U.S.  App.  LEXIS  2919  (C.A.D.C.  1959). 

Where  petitioner,  which  was  engaged  in  busi- 
ness of  buying  and  selling  wastepaper  in  Dis- 
trict of  Columbia  and  in  Chicago,  did  not  pre- 
pare its  return  on  basis  of  a  separate 
accounting,  return,  which  purported  to  show  no 
net  income  on  district  business  could  not  be 
said  to  reflect  absence  of  net  income  fairly 
attributable  to  that  business,  and  computation 
of  petitioner's  franchise  tax  was  not  required  to 
be  made  on  basis  of  separate  accounting  and 
could  be  made  by  apportioning  to  district  that 
portion  of  income  which  percentage  of  district 
sales  bore  to  total  sales.  D.C.  Code  1951,  §§  47- 
1571a,  47-1580,  47-1580a.  Thomas  Paper  Stock 
Co.  V.  District  of  Columbia,  255  F.2d  180,  1958 
U.S.  App.  LEXIS  4178  (C.A.D.C.  1958). 

The  District's  decision  to  tax  the  income  of  an 
apartment  complex  located  within  the  District 
and  operated  by  a  corporation  which  also  oper- 
ated a  separate  apartment  complex  outside  the 
District  by  appljdng  the  3-factor  formula  to 
both  complexes  as  a  unitary  business  was  im- 
proper and  effectively  burdened  interstate  com- 
merce in  violation  of  the  commerce  clause. 
McLean  Gardens  Corp.  v.  District  of  Columbia, 
111  WLR  785  (Super.  Ct.  1983). 

Sources  of  income. 

A  District  of  Columbia  newspaper's  net  in- 
come was  derived  from  sources  both  within  and 
without  the  District,  for  District  franchise  tax 
purposes,  where  substantial  number  of  news- 
papers was  sold  outside  District.  D.C.  Code 
1951,  §  47-1580  et  seq.  District  of  Columbia  v. 
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Evening  Star  Newspaper  Co.,  273  F.2d  95,  1959 
U.S.  App.  LEXIS  2919  (C.A.D.C.  1959). 

Rents  and  royalties  from  non-operating  ac- 
tivities were  from  District  of  Columbia  sources 
and  should  be  specifically  allocated  to  the  Dis- 
trict in  computing  District  franchise  tax  on 
newspaper  which  engaged  in  activities  both 
within  and  without  the  District,  and  this  net 
income  should  be  calculated  by  subtracting 
from  the  gross  income  attributable  to  these 
sources  the  expenses  incurred  in  their  receipt 
and  this  net  income  figure  would  be  "non- 
operating  net  income".  D.C.  Code  1951,  §§  47- 
1580,  47- 1580a.  District  of  Columbia  v.  Evening 
Star  Newspaper  Co.,  273  F.2d  95,  1959  U.S. 
App.  LEXIS  2919  (C.A.D.C.  1959). 

In  determining  whether  taxpayer  is  carrying 
on  a  trade  or  business  solely  within  District  of 
Columbia  for  District  franchise  tax  purposes, 
passage  of  title  is  useful  as  a  gauge  but  is  not 
solely  determinative  of  source  of  income.  D.C. 
Code  1951,  §  47-1580  et  seq.  District  of  Colum- 


bia V.  Evening  Star  Newspaper  Co.,  273  F.2d  95, 
1959  U.S.  App.  LEXIS  2919  (C.A.D.C.  1959). 

Where  taxpayer  had  a  laundry  plant  in  Vir- 
ginia and  many  of  its  customers  were  located  in 
the  District  of  Columbia  and  to  some  custom- 
ers, taxpayer  furnished  a  supply  of  its  own 
articles  each  week  for  a  consideration  with  pick 
up  and  delivery  service  and  the  cleaning 
thereof  was  done  in  the  plant  in  Virginia, 
source  of  income  from  the  arrangement  was  the 
use  or  rental  of  the  articles  with  pick  up  and 
delivery  incidental  thereto  and  in  addition  the 
cleaning  and  laundry,  the  latter  being  service 
and  the  income  fairly  attributable  to  the  use  or 
rental  of  the  articles  should  be  allocated  to  the 
district,  in  calculating  income  tax.  D.C.  Code 
1940,  §§  47-1502(b),  47-1504(a,  b),  47- 
1557a(a),  47-1571,  47-1580  to  47-1580b,  47- 
1580a.  Industrial  Coverall  Laundry  Corp.  v. 
District  of  Columbia,  188  F.2d  669,  1951  U.S. 
App.  LEXIS  3091  (C.A.D.C.  1951). 


§  47-1810.03.  Distribution,  apportionment,  or  allocation  of 
income  or  deductions  between  or  among  orga- 
nizations, trades,  or  businesses. 

In  any  of  2  or  more  organizations,  trades,  or  businesses  (whether  or  not 
incorporated,  whether  or  not  organized  in  the  District,  and  whether  or  not 
affihated)  owned  or  controlled  directly  or  indirectly  by  the  same  interests,  the 
Mayor  is  authorized  to  distribute,  apportion,  or  allocate  gross  income  or 
deductions  between  or  among  such  organizations,  trades,  or  businesses, 
whenever  in  his  opinion  such  distribution,  apportionment,  or  allocation  is 
necessary  in  order  to  prevent  evasion  of  taxes  or  clearly  to  reflect  the  income 
of  any  of  such  organizations,  trades,  or  businesses.  The  provisions  of  this 
section  shall  apply,  but  shall  not  be  limited  in  application,  to  any  case  of  a 
common  carrier  by  railroad  subject  to  the  Interstate  Commerce  Act  and  jointly 
owned  or  controlled  directly  or  indirectly  by  2  or  more  common  carriers  by 
railroad  subject  to  said  Act. 

(July  16,  1947,  61  Stat.  349,  ch.  258,  art.  I,  title  X,  §  3;  Mar.  6,  1979,  D.C.  Law 
2-158,  §  4,  25  DCR  7002;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR 
1575.) 


Section  references.  —  This  section  is  re- 
ferred to  in  §§  47-1803.03,  47-1805.02,  47- 
1807.01,  and  47-1808.02. 

Prior  Codifications.  —  1981  Ed.,  §  47- 
1810.3. 

1973  Ed.,  §  47-1580b. 

Legislative  history  of  Law  2-158.  —  For 

legislative  history  of  D.C.  Law  2-158,  see  His- 
torical and  Statutory  Notes  following  §  47- 
1801.04. 


References  in  text.  —  The  Interstate  Com- 
merce Act,  referred  to  in  the  second  sentence  in 
this  section,  is  24  Stat.  379,  ch.  104,  approved 
February  4,  1887,  which  was  repealed  by  92 
Stat.  1337,  Pub.  L.  95-473,  approved  October 
17,  1978.  This  latter  Act  also  enacted  the  Re- 
vised Interstate  Commerce  Act,  which  is  clas- 
sified to  49  U.S.C.  §  10102  et  seq. 


873 


§  47-1810.04  Taxation,  Licensing,  Permits,  Etc. 


§  47-1810.04.  Determination  of  taxable  income  or  loss  us- 
ing combined  report;  components  of  income 
subject  to  tax  in  the  District,  application  of  tax 
credits  and  post-apportionment  deductions; 
determination  of  taxpayer's  share  of  the  busi- 
ness income  of  a  combine  group  apportionable 
to  the  District. 

(a)  The  use  of  a  combined  report  does  not  disregard  the  separate  identities 
of  the  taxpayer  members  of  the  combined  group.  Each  taxpayer  member  is 
responsible  for  tax  based  on  its  taxable  income  or  loss  apportioned  or  allocated 
to  the  District,  which  shall  include,  in  addition  to  other  types  of  income,  the 
taxpayer  member's  apportioned  share  of  business  income  of  the  combined 
group,  where  business  income  of  the  combined  group  is  calculated  as  a 
summation  of  the  individual  net  business  incomes  of  all  members  of  the 
combined  group.  A  member's  net  business  income  is  determined  by  removing 
all  but  business  income,  expense,  and  loss  from  that  member's  total  income,  as 
provided  in  this  section  and  §  47-1810.05. 

(b)  (1)  Each  taxpayer  member  is  responsible  for  tax  based  on  its  taxable 
income  or  loss  apportioned  or  allocated  to  the  District,  which  shall  include  its: 

(A)  Share  of  any  business  income  apportionable  to  the  District  of  each 
of  the  combined  groups  of  which  it  is  a  member,  as  determined  under 
subsection  (c)  of  this  section; 

(B)  Share  of  any  business  income  apportionable  to  the  District  of  a 
distinct  business  activity  conducted  within  and  outside  the  District  wholly  by 
the  taxpayer  member,  as  determined  under  the  provisions  for  apportionment 
of  business  income  set  forth  in  this  chapter; 

(C)  Income  from  a  business  conducted  wholly  by  the  taxpayer  member 
entirely  within  the  District; 

(D)  Income  sourced  to  the  District  from  the  sale  or  exchange  of  capital 
or  assets,  and  from  involuntary  conversions,  as  determined  under  §  47- 
1810.05(b)(8); 

(E)  Nonbusiness  income  or  loss  allocable  to  the  District  as  determined 
under  the  provisions  for  allocation  of  nonbusiness  income  set  forth  in  this 
chapter; 

(F)  Income  or  loss  allocated  or  apportioned  in  an  earlier  year  required 
to  be  taken  into  account  as  District  source  income  during  the  income  year, 
other  than  a  net  operating  loss;  and 

(G)  Net  operating  loss  carryover. 

(2)  If  the  taxable  income  computed  pursuant  to  this  section  and  §  47- 
1810.05  results  in  a  loss  for  a  taxpayer  member  of  the  combined  group,  that 
taxpayer  member  has  a  District  net  operating  loss,  subject  to  the  net  operating 
loss  limitations  and  carryover  provisions  of  this  chapter.  The  District  net 
operating  loss  shall  be  applied  as  a  deduction  in  a  prior  or  subsequent  year 
only  if  that  taxpayer  has  District  source  positive  net  income,  whether  or  not 
the  taxpayer  is  or  was  a  member  of  a  combined  reporting  group  in  the  prior  or 
subsequent  year. 
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(3)  Except  where  otherwise  provided,  no  tax  credit  or  post-apportionment 
deduction  earned  by  one  member  of  the  group,  but  not  fully  used  by  or  allowed 
to  that  member,  may  be  used,  in  whole  or  in  part,  by  another  member  of  the 
group  or  applied,  in  whole  or  in  part,  against  the  total  income  of  the  combined 
group.  A  post-apportionment  deduction  carried  over  into  a  subsequent  year  as 
to  the  member  that  incurred  it,  and  available  as  a  deduction  to  that  member 
in  a  subsequent  year,  will  be  considered  in  the  computation  of  the  income  of 
that  member  in  the  subsequent  year  regardless  of  the  composition  of  that 
income  as  apportioned,  allocated,  or  wholly  within  the  District. 

(c)(1)  The  taxpayer's  share  of  the  business  income  apportionable  to  the 
District  of  each  combined  group  of  which  it  is  a  member  shall  be  the  product  of 
the: 

(A)  Business  income  of  the  combined  group,  determined  under  §  47- 
1810.05;  and 

(B)  Taxpayer  member's  apportionment  percentage,  determined  in  ac- 
cordance with  this  chapter,  including  in  the  property,  payroll,  and  sales  factor 
numerators  of  the  taxpayer's  property,  payroll,  and  sales,  respectively,  associ- 
ated with  the  combined  group's  unitary  business  in  the  District  and  including 
in  the  denominator  the  property,  pa3n:'oll,  and  sales  of  all  members  of  the 
combined  group,  including  the  taxpayer,  which  property,  pa3rroll,  and  sales  are 
associated  with  the  combined  group's  unitary  business  wherever  located. 

(2)  The  property,  payroll,  and  sales  of  a  partnership  shall  be  included  in 
the  determination  of  the  partner's  apportionment  percentage  in  proportion  to 
a  ratio  the  numerator  of  which  is  the  amount  of  the  partner's  distributive  share 
of  partnership's  unitary  income  included  in  the  income  of  the  combined  group 
in  accordance  with  §  47-1810.05  and  the  denominator  of  which  is  the  amount 
of  the  partnership's  total  unitary  income. 

(Sept.  14,  2011,  D.C.  Law  19-21,  §  8002(d),  58  DCR  6226.) 

Legislative  history  of  Law  19-21.  —  For  19-21  provided:  "Sec.  8004.  Applicability.  This 

history  of  Law  19-21,  see  notes  under  §  47-  subtitle  shall  apply  for  taxable  years  beginning 

305.02.  after  December  31,  2010." 

Editor's  notes.  —  Section  8004  of  D.C.  Law 

§  47-1810.05.  Determination  of  the  business  income  of  the 
combined  group. 

(a)  The  business  income  of  a  combined  group  is  determined  as  follows: 

(1)  From  the  total  income  of  the  combined  group  as  determined  under 
paragraph  (2)  of  this  subsection  and  subsection  (b)  of  this  section,  subtract  any 
income  and  add  any  expense  or  loss,  other  than  the  business  income,  expense, 
or  loss  of  the  combined  group. 

(2)  Except  as  otherwise  provided,  the  total  income  of  the  combined  group 
is  the  sum  of  the  income  of  each  member  of  the  combined  group  determined 
under  federal  income  tax  laws,  as  adjusted  for  District  purposes,  as  if  the 
member  were  not  consolidated  for  federal  purposes. 

(3)  Notwithstanding  any  other  provision  of  this  chapter,  if  the  combined 
group  includes  or  owns  an  unincorporated  business  that  would  be  subject  to 
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the  tax  imposed  under  §  47-1808.03,  the  income  or  loss  of  such  unincorporated 
business  shall  be  apportioned  to  the  District  using  apportionment  factors  of 
the  unincorporated  business,  and  the  combined  group  member's  distributive 
share  of  such  post-apportionment  income  shall  be  added  to  the  combined  group 
member's  District  taxable  income,  which  shall  be  computed  without  regard  to 
any  income  or  loss  or  apportionment  factors  of  an  unincorporated  business 
subject  to  this  section.  A  combined  group  member's  distributive  share  of  an 
unincorporated  business's  pre-apportionment  income  or  loss  shall  be  exempt 
from  the  tax  imposed  under  §  47-1808.03. 

(b)  The  income  of  each  member  of  the  combined  group  shall  be  determined: 

(1)  For  any  member  incorporated  in  the  United  States,  or  included  in  a 
consolidated  federal  corporate  income  tax  return,  the  income  to  be  included  in 
the  total  income  of  the  combined  group  shall  be  the  taxable  income  for  the 
corporation  after  making  appropriate  adjustments  under  this  chapter. 

(2)  For  any  member  not  included  in  paragraph  (1)  of  this  subsection,  the 
income  to  be  included  in  the  total  income  of  the  combined  group  shall  be 
determined: 

(A)  A  profit  and  loss  statement  shall  be  prepared  for  each  foreign 
branch  or  corporation  in  the  currency  in  which  the  books  of  account  of  the 
branch  or  corporation  are  regularly  maintained. 

(B)  Adjustments  shall  be  made  to  the  profit  and  loss  statement  to 
conform  it  to  the  accounting  principles  generally  accepted  in  the  United  States 
for  the  preparation  of  such  statements,  except  as  modified  by  regulation. 

(C)  Adjustments  shall  be  made  to  the  profit  and  loss  statement  to 
conform  it  to  the  tax  accounting  standards  required  by  this  chapter. 

(D)  Except  as  otherwise  provided  by  regulation,  the  profit  and  loss 
statement  of  each  member  of  the  combined  group,  and  the  apportionment 
factors  related  thereto,  whether  United  States  or  foreign,  shall  be  translated 
into  the  currency  in  which  the  parent  company  maintains  its  books  and 
records. 

(E)  Income  apportioned  to  the  District  shall  be  expressed  in  United 
States  dollars. 

(3)  (A)  In  lieu  of  the  procedures  set  forth  in  paragraph  (2)  of  this  subsec- 
tion, and  subject  to  the  determination  of  the  Mayor  that  it  reasonably 
approximates  income  as  determined  under  this  chapter,  any  member  not 
subject  to  paragraph  (1)  of  this  subsection  may  determine  its  income  on  the 
basis  of  the  consolidated  profit  and  loss  statement  that  includes  the  member 
and  that  is  prepared  for  filing  with  the  Securities  and  Exchange  Commission 
by  related  corporations. 

(B)  If  the  member  is  not  required  to  file  with  the  Securities  and 
Exchange  Commission,  the  Mayor  may  allow  the  use  of  the  consolidated  profit 
and  loss  statement  prepared  for  reporting  to  shareholders  and  subject  to 
review  by  an  independent  auditor. 

(C)  If  the  statements  described  in  subparagraphs  (A)  or  (B)  of  this 
paragraph  do  not  reasonably  approximate  income  as  determined  under  this 
chapter,  the  Mayor  may  accept  those  statements  with  appropriate  adjustments 
to  approximate  that  income. 
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(4)  If  a  unitary  business  includes  income  from  a  partnership,  the  income 
to  be  included  in  the  total  income  of  the  combined  group  shall  be  the  member 
of  the  combined  group's  direct  and  indirect  distributive  share  of  the  partner- 
ship's unitary  business  income. 

(5)  (A)  All  dividends  paid  by  one  to  another  of  the  members  of  the 
combined  group  shall,  to  the  extent  those  dividends  are  paid  out  of  the 
earnings  and  profits  of  the  unitary  business  included  in  the  combined  report, 
in  the  current  or  an  earlier  year,  be  eliminated  from  the  income  of  the 
recipient. 

(B)  Except  as  otherwise  provided,  this  paragraph  shall  not  apply  to 
dividends  received  from  members  of  the  unitary  business  that  are  not  a  part  of 
the  combined  group.  Except  when  specifically  required  by  the  Mayor  to  be 
included,  all  dividends  paid  by  an  insurance  company  directly  or  indirectly  to 
a  corporation  that  is  part  of  a  unitary  business  with  the  insurance  company 
shall  be  deducted  or  eliminated  from  the  income  of  the  recipient  of  the 
dividend. 

(6)  (A)  Except  as  otherwise  provided  by  regulation,  business  income  from 
an  inter-company  transaction  between  members  of  the  same  combined  group 
shall  be  deferred  in  a  manner  similar  to  26  C.F.R.  §  1.1502-13. 

(B)  Upon  the  occurrence  of  any  of  the  following  events,  deferred 
business  income  resulting  from  an  inter-company  transaction  between  mem- 
bers of  a  combined  group  shall  be  restored  to  the  income  of  the  seller  and  shall 
be  apportioned  as  business  income  earned  immediately  before  the  event: 

(i)  The  object  of  a  deferred  inter-company  transaction  is: 

(I)  Resold  by  the  buyer  to  an  entity  that  is  not  a  member  of  the 
combined  group; 

(II)  Resold  by  the  buyer  to  an  entity  that  is  a  member  of  the 
combined  group  for  use  outside  the  unitary  business  in  which  the  buyer  and 
seller  are  engaged;  or 

(III)  Converted  by  the  buyer  to  a  use  outside  the  unitary  business 
in  which  the  buyer  and  seller  are  engaged;  or 

(ii)  The  buyer  and  seller  are  no  longer  members  of  the  same  combined 
group,  regardless  of  whether  the  members  remain  unitary. 

(7)  (A)  A  charitable  expense  incurred  by  a  member  of  a  combined  group 
shall,  to  the  extent  allowable  as  a  deduction  pursuant  to  section  170  of  the 
Internal  Revenue  Code  of  1986,  be  subtracted  first  from  the  business  income  of 
the  combined  group,  subject  to  the  income  limitations  of  that  section  applied  to 
the  entire  business  income  of  the  group  and  any  remaining  amount  shall  then 
be  treated  as  a  nonbusiness  expense  allocable  to  the  member  that  incurred  the 
expense,  subject  to  the  income  limitations  of  that  section  applied  to  the 
nonbusiness  income  of  that  specific  member. 

(B)  Any  charitable  deduction  disallowed  under  subparagraph  (A)  of  this 
paragraph,  but  allowed  as  a  carryover  deduction  in  a  subsequent  year,  shall  be 
treated  as  originally  incurred  in  the  subsequent  year  by  the  same  member  and 
as  set  forth  in  this  section  shall  apply  in  the  subsequent  year  in  determining 
the  allowable  deduction  in  that  year. 

(8)  Gain  or  loss  from  the  sale  or  exchange  of  capital  assets,  property 
described  by  section  1231(a)(3)  of  the  Internal  Revenue  Code  of  1986,  and 
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property  subject  to  an  involuntary  conversion  shall  be  removed  from  the  total 
separate  net  income  of  each  member  of  a  combined  group  and  shall  be 
apportioned  and  allocated: 

(A)  For  each  class  of  gain  or  loss  (short-term  capital,  long-term  capital, 
section  1231  of  the  Internal  Revenue  Code  of  1986,  and  involuntary  conver- 
sions) all  members'  business  gain  and  loss  for  the  class  shall  be  combined 
without  netting  between  classes  and  each  class  of  net  business  gain  or  loss 
separately  apportioned  to  each  member  using  the  member's  apportionment 
percentage  determined  under  §  47-1810.04. 

(B)  Each  taxpayer  member  shall  then  net  its  apportioned  business  gain 
or  loss  for  all  classes,  including  any  such  apportioned  business  gain  and  loss 
from  other  combined  groups,  against  the  taxpayer  member's  nonbusiness  gain 
and  loss  for  all  classes  allocated  to  the  District,  using  the  rules  of  sections  1222 
and  1231  of  the  Internal  Revenue  Code  of  1986,  without  regard  to  any  of  the 
taxpayer  member's  gains  or  losses  from  the  sale  or  exchange  of  capital  assets, 
section  1231  of  the  Internal  Revenue  Code  of  1986  property,  and  involuntary 
conversions  that  are  nonbusiness  items  allocated  to  another  state. 

(C)  Any  resulting  District  source  income  or  loss,  if  the  loss  is  not  subject 
to  the  limitations  of  section  1211  of  the  Internal  Revenue  Code  of  1986,  of  a 
taxpayer  member  produced  by  the  application  of  the  preceding  subparagraphs 
shall  then  be  applied  to  all  other  District  source  income  or  loss  of  that  member. 

(D)  Any  resulting  District  source  loss  of  a  member  that  is  subject  to  the 
limitations  of  section  1211  of  the  Internal  Revenue  Code  of  1986  shall  be 
carried  over  by  that  member  and  shall  be  treated  as  District  source  short-term 
capital  loss  incurred  by  that  member  for  the  year  for  which  the  carryover 
applies. 

(9)  Any  expense  of  one  member  of  the  unitary  group  that  is  directly  or 
indirectly  attributable  to  the  nonbusiness  or  exempt  income  of  another 
member  of  the  unitary  group  shall  be  allocated  to  that  other  member  as 
corresponding  nonbusiness  or  exempt  expense,  as  appropriate. 

(Sept.  14,  2011,  D.C.  Law  19-21,  §  8002(d),  58  DCR  6226.) 


Legislative  history  of  Law  19-21.  —  For 

history  of  Law  19-21,  see  notes  under  §  47- 
305.02. 

Editor's  notes.  —  Section  8004  of  D.C.  Law 


19-21  provided:  "Sec.  8004.  Applicability  This 
subtitle  shall  apply  for  taxable  years  beginning 
after  December  31,  2010." 


§  47-1810.06.  Designation  of  surety. 

As  a  filing  convenience,  and  without  changing  the  respective  Habihty  of 
group  members,  members  of  a  combined  reporting  group  may  annually  elect  to 
designate  one  taxpayer  member  of  the  combined  group  to  file  a  single  return, 
in  the  form  and  manner  prescribed  by  the  department,  in  lieu  of  filing  their 
own  respective  returns;  provided,  that  the  taxpayer  designated  to  file  the 
single  return  consents  to  act  as  surety  with  respect  to  the  tax  liability  of  all 
other  taxpayers  properly  included  in  the  combined  report  and  agrees  to  act  as 
agent  on  behalf  of  those  taxpayers  for  the  year  of  the  election  for  tax  matters 
relating  to  the  combined  report  for  that  year.  If  for  any  reason  the  surety  is 


878 


Income  and  Franchise  Taxes  §  47-1 81 0.07 


unwilling  or  unable  to  perform  its  responsibilities,  tax  liability  may  be 
assessed  against  the  taxpayer  members. 

(Sept.  14,  2011,  D.C.  Law  19-21,  §  8002(d),  58  DCR  6226.) 


Legislative  history  of  Law  19-21.  —  For 

history  of  Law  19-21,  see  notes  under  §  47- 
305.02. 

Editor's  notes.  —  Section  8004  of  D.C.  Law 


19-21  provided:  "Sec.  8004.  Applicability  This 
subtitle  shall  apply  for  taxable  years  beginning 
after  December  31,  2010." 


§  47-1810.07.  Water's-edge  reporting;  initiation  and  with- 
drawal election. 

(a)(1)  Absent  an  election  under  subsection  (b)  of  this  section  to  report  based 
upon  a  worldwide  unitary  combined  reporting  basis,  taxpayer  members  of  a 
unitary  group  shall  determine  each  of  their  apportioned  shares  of  the  net 
business  income  or  loss  of  the  combined  group  on  a  water's-edge  unitary 
combined  reporting  basis. 

(2)  In  determining  tax  under  this  chapter  on  a  water's-edge  unitary 
combined  reporting  basis,  taxpayer  members  shall  take  into  account  all  or  a 
portion  of  the  income  and  apportionment  factors  of  only  the  following  members 
otherwise  included  in  the  combined  group  pursuant  to  §  47-1805. 02a: 

(A)  The  entire  income  and  apportionment  factors  of  any  member 
incorporated  in  the  United  States  or  formed  under  the  laws  of  any  state,  the 
District,  or  any  territory  or  possession  of  the  United  States; 

(B)  The  entire  income  and  apportionment  factors  of  any  member, 
regardless  of  the  place  incorporated  or  formed,  if  the  average  of  its  property, 
payroll,  and  sales  factors  within  the  United  States  is  20%  or  more; 

(C)  The  entire  income  and  apportionment  factors  of  any  member  that  is 
a  domestic  international  sales  corporation,  as  described  in  sections  991 
through  994  of  the  Internal  Revenue  Code  of  1986,  inclusive,  a  foreign  sales 
corporation,  as  described  in  sections  921  through  927  of  the  Internal  Revenue 
Code  of  1986,  inclusive,  or  any  member  that  is  an  export  trade  corporation,  as 
described  in  sections  970  through  971  of  the  Internal  Revenue  Code  of  1986, 
inclusive; 

(D)  Any  member  not  described  in  subparagraphs  (A),  (B),  or  (C)  of  this 
paragraph  shall  include  its  business  income  that  is  effectively  connected,  or 
treated  as  effectively  connected  under  the  provisions  of  the  Internal  Revenue 
Code  of  1986,  with  the  conduct  of  a  trade  or  business  within  the  United  States 
and,  for  that  reason,  subject  to  federal  income  tax; 

(E)  Any  member  that  is  a  controlled  foreign  corporation,  as  defined  in 
section  957  of  the  Internal  Revenue  Code  of  1986,  to  the  extent  of  the  income 
of  that  member  that  is  defined  in  section  952  of  Subpart  F  of  the  Internal 
Revenue  Code  of  1986  not  excluding  lower- tier  subsidiaries'  distributions  of 
such  income  that  were  previously  taxed,  determined  without  regard  to  federal 
treaties,  and  the  apportionment  factors  related  to  that  income;  any  item  of 
income  received  by  a  controlled  foreign  corporation  shall  be  excluded  if  such 
income  was  subject  to  an  effective  rate  of  income  tax  imposed  by  a  foreign 
country  greater  than  90%  of  the  maximum  rate  of  tax  specified  in  section  11  of 
the  Internal  Revenue  Code  of  1986; 
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(F)  Any  member  that  is  a  resident  of  a  country  that  does  not  have  a 
comprehensive  income  tax  treaty  with  the  United  States  and  earns  more  than 
20%  of  its  income,  directly  or  indirectly,  from  intangible  property  or  service- 
related  activities  that  are  deductible  against  the  business  income  of  other 
members  of  the  water's-edge  group,  to  the  extent  of  that  income  and  the 
apportionment  factors  related  thereto;  and 

(G)  (i)  The  entire  income  and  apportionment  factors  of  any  member  that 
is  doing  business  in  a  tax  haven  defined  as  being  engaged  in  activity  sufficient 
for  that  taix  haven  jurisdiction  to  impose  a  tax  under  United  States  constitu- 
tional standards. 

(ii)  If  the  member's  business  activity  within  a  tax  haven  is  entirely 
outside  the  scope  of  the  laws,  provisions,  and  practices  that  cause  the 
jurisdiction  to  meet  the  criteria  of  a  tax  haven,  as  that  term  is  defined  in 
§  47-1801.04(49),  the  activity  of  the  member  shall  be  treated  as  not  having 
been  conducted  in  a  tax  haven. 

(b)  An  election  to  report  District  tax  based  on  worldwide  unitary  combined 
reporting  is  effective  only  if  made  on  a  timely  filed  original  return  for  a  tax  year 
by  every  member  of  the  unitary  business  subject  to  tax  under  this  chapter. 

(c)  At  the  discretion  of  the  Mayor: 

(1)  A  worldwide  unitary  combined  reporting  election  may  be  disregarded, 
in  part  or  in  whole,  and  the  income  and  apportionment  factors  of  any  member 
of  the  taxpayer's  unitary  group  may  be  included  in  or  excluded  from  the 
combined  report  without  regard  to  the  provisions  of  this  section,  if  any  member 
of  the  unitary  group  fails  to  comply  with  any  provision  of  this  chapter;  and 

(2)  Worldwide  unitary  combined  reporting  may  be  mandated,  in  part  or  in 
whole,  and  the  income  and  apportionment  factors  of  any  member  of  the 
taxpayer's  unitary  group  may  be  included  in  or  excluded  from  the  combined 
report  without  regard  to  the  provisions  of  this  section,  if  any  member  of  the 
unitary  group  fails  to  comply  with  any  provision  of  this  chapter,  or  if  a  person 
otherwise  not  included  in  the  water's-edge  combined  group  was  availed  of  with 
a  substantial  objective  of  avoiding  state  income  tax. 

(d)  (1)  A  worldwide  unitary  combined  reporting  election  is  binding  for  and 
applicable  to  the  tax  year  it  is  made  and  all  tax  years  thereafter  for  a  period  of 
10  years.  It  may  be  withdrawn  or  reins tituted  after  withdrawal,  prior  to  the 
expiration  of  the  10-year  period,  only  upon  written  request  for  reasonable 
cause  based  on  extraordinary  hardship  due  to  unforeseen  changes  in  state  tax 
statutes,  law,  or  policy,  and  only  with  the  written  authorization  of  the  Mayor. 

(2)  An  election  shall  constitute  consent  to  the  reasonable  production  of 
documents  and  taking  of  depositions  in  accordance  with  District  law. 

(3)  If  the  Mayor  grants  a  withdrawal  of  election  pursuant  to  paragraph  (1) 
of  this  subsection,  he  or  she  shall  impose  reasonable  conditions  necessary  to 
prevent  the  evasion  of  tax  or  to  clearly  reflect  income  for  the  election  period 
prior  to  or  after  the  withdrawal. 

(4)  Upon  the  expiration  of  the  10-year  period,  a  taxpayer  may  withdraw 
from  the  worldwide  unitary  combined  reporting  election.  Withdrawal  must  be 
made  in  writing  within  one  year  of  the  expiration  of  the  election  and  is  binding 
for  a  period  of  10  years,  subject  to  the  same  conditions  as  applied  to  the  original 
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election.  If  no  withdrawal  is  properly  made,  the  worldwide  unitary  combined 
reporting  election  shall  be  in  place  for  an  additional  10-year  period,  subject  to 
the  same  conditions  as  applied  to  the  original  election. 

(e)  The  Mayor  shall  develop  rules  governing  the  impact,  if  any,  on  the  scope 
or  application  of  a  worldwide  unitary  combined  reporting  election,  including 
termination  or  deemed  election,  resulting  from  a  change  in  the  composition  of 
the  unitary  group,  the  combined  group,  the  taxpayer  members  and  any  other 
similar  change. 

(Sept.  14,  2011,  D.C.  Law  19-21,  §  8002(d),  58  DCR  6226.) 

Legislative  history  of  Law  19-21.  —  For  19-21  provided:  "Sec.  8004.  Applicability.  This 

history  of  Law  19-21,  see  notes  under  §  47-  subtitle  shall  apply  for  taxable  years  beginning 

305.02.  after  December  31,  2010." 

Editor's  notes.  —  Section  8004  of  D.C.  Law 

§  47-1810.08.  Accounting  rules;  future  deductions. 

(a)  If  the  enactment  of  combined  reporting  requirements  for  unitary  busi- 
nesses results  in  an  increase  to  a  combined  group's  net  deferred  tax  habihty, 
the  combined  group  shall  be  entitled  to  a  deduction  to  the  extent  determined 
under  subsection  (b)  of  this  section.  Only  publicly  traded  companies,  including 
affiliated  corporations  participating  in  the  filing  of  a  publicly  traded  company's 
financial  statements  prepared  in  accordance  with  either  generally  accepted 
accounting  principles  or  international  financial  reporting  standards,  as  of 
[September  14,  2011],  shall  be  eligible  for  this  deduction.  To  the  extent  the 
deduction  would  produce  a  net  operating  loss  in  any  tax  year,  the  unused 
deduction  may  be  carried  forward  to  each  succeeding  tax  year  indefinitely  by 
the  combined  group  and  deducted  without  regard  to  any  limitation 

(b)  For  the  7-year  period  beginning  with  the  5th  year  of  the  combined  filing, 
a  combined  group  shall  be  entitled  to  a  deduction  equal  to  Vo7  th  of  the  net 
increase  in  the  taxable  temporary  differences  that  caused  the  increase  in  the 
net  deferred  tax  liability,  as  computed  at  the  time  of  enactment  in  accordance 
with  either  generally  accepted  accounting  principles  or  international  financial 
reporting  standards,  that  would  result  from  the  imposition  of  the  combined 
reporting  requirements  but  for  the  deduction  provided  under  this  section.  The 
amount  of  the  deduction  shall  in  no  case  exceed  the  amount  necessary  to  offset 
any  increase  in  net  deferred  tax  liability,  as  computed  in  accordance  with 
either  generally  accepted  accounting  principles  or  international  financial 
reporting  standards,  that  would  result  from  the  imposition  of  all  of  the 
provisions  of  this  act  [this  chapter]  but  for  the  deduction  provided  under  this 
section. 

(c)  For  the  purposes  of  this  section,  the  term  "net  deferred  tax  liability"  shall 
mean  the  net  increase,  if  any,  in  deferred  tax  liabilities  minus  the  net  increase, 
if  any,  in  deferred  tax  assets  of  the  combined  group,  as  computed  in  accordance 
with  either  generally  accepted  accounting  principles  or  international  financial 
reporting  standards. 

(Sept.  14,  2011,  D.C.  Law  19-21,  §  8002(d),  58  DCR  6226.) 
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Legislative  history  of  Law  19-21.  —  For  19-21  provided:  "Sec.  8004.  Applicability.  This 

history  of  Law  19-21,  see  notes  under  §  47-  subtitle  shall  apply  for  taxable  years  beginning 

305.02.  after  December  31,  2010." 

Editor's  notes.  —  Section  8004  of  D.C.  Law 

Subchapter  XI.  Bases. 

§  47-1811.01.  Disposition  of  property  —  Basis  for  determi- 
nation of  gain  or  loss. 

The  basis  for  determining  the  gain  or  loss  from  the  sale  or  other  disposition 
of  property  shall  be  the  same  basis  as  that  provided  for  determining  gain  or 
loss  under  the  Internal  Revenue  Code  of  1986. 

(July  16,  1947,  61  Stat.  350,  ch.  258,  art.  I,  title  XI,  §  1;  Oct.  31,  1969,  83  Stat. 
177,  Pub.  L.  91-106,  title  VI,  §  601(c)(1);  June  24,  1987,  D.C.  Law  7-9,  §  2(k), 
34  DCR  3283;  Oct.  1,  1987,  D.C.  Law  7-29,  §  2(k)(l),  34  DCR  5097;  enacted, 
Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575.) 

Prior  Codifications.  —  1981  Ed.,  §  47-        Legislative  history  of  Law  7-29.  —  For 

1811.1.  legislative  history  of  D.C.  Law  7-29,  see  Histor- 
1973  Ed.,  §  47-1583.  ical  and  Statutory  Notes  following  §  47- 
Legislative  history  of  Law  7-9.  —  For  1801.01a. 

legislative  history  of  D.C.  Law  7-9,  see  Histor- 
ical and  Statutory  Notes  following  §  47- 
1801.04. 

§  47-1811.02.  Disposition  of  property  —  Determination  of 
gain  or  loss. 

The  gain  or  loss,  as  the  case  may  be,  from  the  sale  or  other  disposition  of 
property,  including  the  amount  realized  and  the  amount  recognized,  shall  be 
determined  in  the  same  manner  provided  for  the  determination  of  gain  or  loss 
for  federal  income  tax  purposes  under  the  Internal  Revenue  Code  of  1986. 

(July  16,  1947,  61  Stat.  350,  ch.  258,  art.  I,  title  XI,  §  2;  Oct.  31,  1969,  83  Stat. 
177,  Pub.  L.  91-106,  title  VI,  §  601(c)(2)(A),  (B);  June  24,  1987,  D.C.  Law  7-9, 
§  2(1),  34  DCR  3283;  Oct.  1,  1987,  D.C.  Law  7-29,  §  2(k)(2),  34  DCR  5097; 
enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575.) 

Prior  Codifications.  —  1981  Ed.,  §  47-        Legislative  history  of  Law  7-29.  —  For 

1811.2.  legislative  history  of  D.C.  Law  7-29,  see  Histor- 
1973  Ed.,  §  47-1583a.  ical  and  Statutory  Notes  following  §  47- 
Legislative  history  of  Law  7-9.  —  For  1801.01a. 

legislative  history  of  D.C.  Law  7-9,  see  Histor- 
ical and  Statutory  Notes  following  §  47- 
1801.04. 

§  47-1811.03.  Bases  —  Property  dividends. 

Where  any  property  other  than  money  is  paid  by  a  corporation  as  a  dividend, 
the  base  to  the  recipient  thereof  shall  be  the  market  value  of  such  property  at 
the  time  of  its  distribution  by  such  corporation. 
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(July  16,  1947,  61  Stat.  351,  ch.  258,  art.  I,  title  XI,  §  4;  enacted,  Apr.  9,  1997, 
D.C.  Law  11-254,  §  2,  44  DCR  1575.) 

Prior  Codifications.  —  1981  Ed.,  §  47-        1973  Ed.,  §  47-1583c. 
1811.3. 

§  47-1811.04.  Bases  —  Determination  of  depreciation  de- 
duction. 

The  basis  used  in  determining  the  amount  allowable  as  a  deduction  from 
gross  income  under  the  provisions  of  §  47-1803.03(a)(7)  and  (b-3)  shall  be  the 
same  basis  as  that  provided  for  determining  the  gain  from  the  sale  or  other 
disposition  of  property  for  federal  income  tax  purposes  under  the  Internal 
Revenue  Code  of  1986;  provided,  that  no  adjustment  shall  be  made  for: 

(1)  The  amount  of  the  special  depreciation  allowance  under  section  168(k) 
of  the  Internal  Revenue  Code  of  1986  [26  U.S.C.  §  168(k)];  and 

(2)  The  amount  of  the  cost  of  property  elected  to  be  treated  as  chargeable 
to  capital  account  under  section  179  of  the  Internal  Revenue  Code  of  1986  [26 
U.S.C.  §  179]  in  excess  of  the  lesser  of  $25,000  ($40,000  in  the  case  of  a 
Qualified  High  Technology  Company)  or  the  actual  cost  of  such  property. 

(July  16,  1947,  61  Stat.  351,  ch.  258,  art.  I,  title  XI,  §  6;  Oct.  31,  1969,  83  Stat. 
177,  Pub.  L.  91-106,  title  VI,  §  601(c)(4);  June  24,  1987,  D.C.  Law  7-9,  §  2(m), 
34  DCR  3283;  Oct.  1,  1987,  D.C.  Law  7-29,  §  2(k)(3),  34  DCR  5097;  enacted, 
Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575;  Oct.  1,  2002,  D.C.  Law 
14-190,  §  832(b),  49  DCR  6968;  Aug.  16,  2008,  D.C.  Law  17-219,  §  7107(b),  55 
DCR  7598.) 


Section  references.  —  This  section  is  re- 
ferred to  in  §  47-1803.03. 

Prior  Codifications.  —  1981  Ed.,  §  47- 
1811.4. 

1973  Ed.,  §  47-1583e. 

Effect  of  amendments.  —  D.C.  Law  14-190 
rewrote  the  section  which  had  read  as  follows: 
"The  basis  used  in  determining  the  amount 
allowable  as  a  deduction  from  gross  income 
under  the  provisions  of  §  47-1803.03(a)(7)  shall 
be  the  same  basis  as  that  provided  for  deter- 
mining the  gain  from  the  sale  or  other  disposi- 
tion of  property  for  federal  income  tax  purposes 
under  the  Internal  Revenue  Code  of  1986." 

D.C.  Law  17-219  rewrote  the  section,  which 
had  read  as  follows:  "The  basis  used  in  deter- 
mining the  amount  allowable  as  a  deduction 
from  gross  income  under  the  provisions  of  §  47- 
1803.03(a)(7)  shall  be  the  same  basis  as  that 
provided  for  determining  the  gain  from  the  sale 
or  other  disposition  of  property  for  federal  in- 
come tax  purposes  under  the  Internal  Revenue 
Code  of  1986;  provided,  that  no  adjustment 
shall  be  made  for  the  amount  of  the  special 
depreciation  allowance  for  property  acquired 
after  September  10,  2001  and  before  September 
11,  2004  and  subject  to  special  rules  pursuant 


to  section  168(k)  of  the  Internal  Revenue  Code 
of  1986." 

Temporary  Amendment  of  Section.  — 

For  temporary  (225  day)  amendment  of  section, 
see  §  2(b)  of  Bonus  Depreciation  De-Coupling 
From  the  Internal  Revenue  Code  Temporary 
Act  of  2002  (D.C.  Law  14-175,  July  23,  2002, 
law  notification  49  DCR  8269). 

For  temporary  (225  day)  amendment  of  sec- 
tion, see  §  2(b)  of  Depreciation  Allowance  for 
Small  Business  De-Coupling  From  the  Internal 
Revenue  Code  Temporary  Act  of  2004  (D.C. 
Law  15-160,  May  18,  2004,  law  notification  51 
DCR  5700). 

Section  2(b)  of  D.C.  Law  15-322  amended  the 
section  to  read  as  follows:  "The  basis  used  in 
determining  the  amount  allowable  as  a  deduc- 
tion from  gross  income  under  the  provisions  of 
§  47-1803.03(a)(7)  shall  be  the  same  basis  as 
that  provided  for  determining  the  gain  from  the 
sale  or  other  disposition  of  property  for  federal 
income  tax  purposes  under  the  Internal  Reve- 
nue Code  of  1986;  provided,  that  no  adjustment 
shall  be  made  for  the  amount  of  the  special 
depreciation  allowance  for  property  acquired 
after  September  10,  2001  and  before  September 
30,  2005  and  subject  to  special  rules  pursuant 
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to  section  168(k)  of  the  Internal  Revenue  Code 
of  1986.  No  deduction  shall  be  allowed  for  the 
increased  expensing  for  small  businesses  and 
subject  to  the  special  rules  pursuant  to  section 
179  of  the  Internal  Revenue  Code  of  1986.  No 
expensing  of  computer  software  shall  be  al- 
lowed. No  increase  shall  be  allowed  in  Qualify- 
ing investments  at  which  phaseout  begins." 

Section  4(b)  of  D.C.  Law  15-322  provided  that 
the  act  shall  expire  after  225  days  of  its  having 
taken  effect. 

Emergency  legislation.  —  For  temporary 
(90  day)  amendment  of  section,  see  §  2(b)  of 
Bonus  Depreciation  De-coupling  from  the  In- 
ternal Revenue  Code  Emergency  Act  of  2002 
(D.C.  Act  14-341,  April  24,  2002,  49  DCR  4291). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  2(b)  of  Depreciation  Allowance  for 
Small  Business  De-Coupling  from  the  Internal 
Revenue  Code  Emergency  Amendment  Act  of 
2004  (D.C.  Act  15-379,  February  27,  2004,  51 
DCR  2645). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  2(b)  of  Depreciation  Allowance  for 
Small  Business  De-Coupling  from  the  Internal 
Revenue  Code  Second  Emergency  Act  of  2004 
(D.C.  Act  15-644,  December  29,  2004,  52  DCR 
229). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  2(b)  of  Depreciation  Allowance  for 
Small  Business  De-Coupling  for  the  Internal 
Revenue  Code  Congressional  Review  Emer- 


gency Amendment  Act  of  2005  (D.C.  Act  16-59, 
March  17,  2005,  52  DCR  3193). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  2(b)  of  Depreciation  Allowance  for 
Small  Business  De-Coupling  from  the  Internal 
Revenue  Code  Emergency  Act  of  2005  (D.C.  Act 
16-240,  December  22,  2005,  53  DCR  260). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  2(b)  of  Depreciation  Allowance  for 
Small  Business  De-Coupling  from  the  Internal 
Revenue  Code  Emergency  Act  of  2005  (D.C.  Act 

16-  240,  December  22,  2005,  53  DCR  260). 
Legislative  history  of  Law  7-9.  —  For 

legislative  history  of  D.C.  Law  7-9,  see  Histor- 
ical and  Statutory  Notes  following  §  47- 
1801.04. 

Legislative  history  of  Law  7-29.  —  For 

legislative  history  of  D.C.  Law  7-29,  see  Histor- 
ical and  Statutory  Notes  following  §  47- 
1801.01a. 

Legislative  history  of  Law  14-190.  —  For 

Law  14-190,  see  notes  following  §  47-308.01. 

Legislative  history  of  Law  15-322.  —  For 
Law  15-322,  see  notes  following  §  47-1803.03. 

Legislative  history  of  Law  17-219.  —  For 
Law  17-219,  see  notes  following  §  47-3 18.05a. 

References  in  text.  —  Section  168(k)  of  the 
Internal  Revenue  Code  of  1986,  referred  to  in 
the  section  is  codified  as  26  U.S.C.  §  168(k). 

Editor's  notes.  —  Section  7108  of  D.C.  Law 

17-  219  provided  that  this  subtitle  shall  apply 
for  taxable  years  beginning  after  December  31, 
2007. 


CASE  NOTES 


In  general.  1557b(a)(7),  47-1574,  47-1574b.  Lenkin  v.  Dis- 

Depreciation  deductions  are  allowable  under  trict  of  Columbia,  461  F.2d  1215,  1972  U.S. 
only  statutory  authorization.  D.C.  Code  §§  47-     App.  LEXIS  11248  (C.A.D.C.  1972). 


Subchapter  XII .  Assessment  and  Collection;  Time  of  Payment. 

§  47-1812.01.  General  duties  of  Mayor. 

The  Mayor  is  hereby  required  to  administer  the  provisions  of  this  chapter.  As 
soon  as  practicable  after  the  return  is  filed,  the  Mayor  shall  examine  it  and 
shall  determine  the  correct  amount  of  tax. 

(July  16,  1947,  61  Stat.  352,  ch.  258,  art.  I,  title  XII,  §  1;  Mar.  6,  1979,  D.C. 
Law  2-158,  §  4,  25  DCR  7002;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44 
DCR  1575.) 


Prior  Codifications.  —  1981  Ed.,  §  47- 
1812.1. 

1973  Ed.,  §  47-1586. 

Legislative  history  of  Law  2-158.  —  For 


legislative  history  of  D.C.  Law  2-158,  see  His- 
torical and  Statutory  Notes  following  §  47- 
1801.04. 
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§  47-1812.02.  Records  and  statements. 

Every  person  upon  whom  the  duty  is  imposed  by  this  chapter  to  file  any 
appHcations,  returns,  or  reports  or  who  is  hable  for  any  tax  imposed  by  this 
chapter  shall  keep  such  records,  render  under  oath  such  statements,  and 
comply  with  such  rules  and  regulations  as  the  Mayor  from  time  to  time  may 
prescribe.  Whenever  the  Mayor  deems  it  necessary,  he  may  require  any  person, 
by  notice  served  upon  him,  to  make  a  return,  render  under  oath  such 
statements,  or  keep  such  records  as  he  believes  sufficient  to  show  whether  or 
not  such  person  is  liable  to  tax  under  this  chapter  and  the  extent  of  such 
liability. 

(July  16,  1947,  61  Stat.  352,  ch.  258,  art.  I,  title  XII,  §  2;  Mar.  6,  1979,  D.C. 
Law  2-158,  §  4,  25  DCR  7002;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44 
DCR  1575.) 

Prior  Codifications.  —  1981  Ed.,  §  47-  legislative  history  of  D.C.  Law  2-158,  see  His- 
1812.2.  torical  and  Statutory  Notes  following  §  47- 

1973  Ed.,  §  47-1586a.  1801.04. 
Legislative  history  of  Law  2-158.  —  For 

§  47-1812.03.  Examination  of  books  and  witnesses;  failure 
to  obey  summons  or  permit  examination;  pros- 
ecutions. [Repealed]. 

Repealed. 

(July  16,  1947,  61  Stat.  352,  ch.  258,  art.  I,  title  XII,  §  3;  June  25,  1948,  62 
Stat.  991,  ch.  646,  §  32(a),  (b);  May  24,  1949,  63  Stat.  107,  ch.  139,  §  127;  July 
8,  1963,  77  Stat.  77,  Pub.  L.  88-60,  §  1;  July  29,  1970,  84  Stat.  570,  573,  Pub. 
L.  91-358,  title  I,  §  155(a),  (c)(51);  Mar.  6,  1979,  D.C.  Law  2-158,  §  4,  25  DCR 
7002;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575;  June  9,  2001, 
D.C.  Law  13-305,  §  406(w),  48  DCR  334.) 


Prior  Codifications.  —  1981  Ed.,  §  47- 
1812.3. 
1973  Ed.,  §  47-1586b. 

Legislative  history  of  Law  2-158.  —  For 

legislative  history  of  D.C.  Law  2-158,  see  His- 
torical and  Statutory  Notes  following  §  47- 
1801.04. 

Legislative  history  of  Law  13-305.  —  For 

Law  13-305,  see  notes  under  §  47-901. 


Editor's  notes.  —  Section  410(d)  of  D.C. 
Law  13-305  provided:  "Section  406(a),  (c),  (j), 
(m),  (p),  (q),  (s),  (w),  (bb),  (dd),  (ee),  (hh)  through 
(kk),  (mm)  through  (oo),  (qq)  through  (uu),  (yy), 
(zz),  (bbb),  (ddd),  and  (fff)  shall  apply  for  all  tax 
years  or  taxable  periods  beginning  after  De- 
cember 31,  2000." 


§  47-1812,04.  Duty  of  Mayor  to  make  return. 

If  any  person  fails  to  make  and  file  a  return  at  the  time  prescribed  by  law  or 
by  regulations  made  under  authority  of  law,  or  makes,  willfully  or  otherwise, 
a  false  or  fraudulent  return,  the  Mayor  shall  make  the  return  from  his  own 
knowledge  and  from  such  information  as  he  can  obtain  through  testimony  or 
otherwise.  Any  return  so  made  and  subscribed  by  the  Mayor  shall  be  prima 
facie  good  and  sufficient  for  all  legal  purposes. 
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(July  16,  1947,  61  Stat.  352,  ch.  258,  art.  I,  title  XII,  §  4;  Mar.  6,  1979,  D.C. 
Law  2-158,  §  4,  25  DCR  7002;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44 
DCR  1575.) 

Prior  Codifications.  —  1981  Ed.,  §  47-     legislative  history  of  D.C.  Law  2-158,  see  His- 

1812.4.  torical  and  Statutory  Notes  following  §  47- 
1973  Ed.,  §  47-1586C.  1801.04. 

Legislative  history  of  Law  2-158.  —  For 

§  47-1812.05.  Determination  of  deficiency;  protest  by  tax- 
payer; hearing;  determination  of  taxable  in- 
come; effect  thereof. 

Assessments  of  any  deficiencies  in  the  tax  due  under  this  chapter,  or  any 
interest  and  penalties  thereon,  shall  be  governed  by  §  47-4312.  The  Mayor 
may  determine  the  gross  income,  adjusted  gross  income,  and  any  itemized 
deductions  necessary  to  arrive  at  the  taxpayer's  proper  taxable  income.  Any 
assessment  made  or  proposed  on  the  basis  of  such  determinations  shall  be 
deemed  prima  facie  correct.  Any  assessment,  compromise,  closing  agreement, 
settlement,  adjustment,  ruling,  or  other  determination  of  the  individual's, 
estate's,  or  trust's  income  or  status  for  federal  income  tax  purposes  made  or 
proposed  by  the  Internal  Revenue  Service,  or  other  competent  federal  author- 
ity, shall  not  be  binding  or  deemed  controlling  on  the  Mayor,  the  courts,  or  such 
taxpayers  in  determining  their  taxable  income  for  District  income  and  fran- 
chise tax  purposes. 

(July  16, 1947,  61  Stat.  352,  ch.  258,  art.  I,  title  XII,  §  5;  June  11, 1960,  74  Stat. 
203,  Pub.  L.  86-507,  §  1(54);  Mar.  6,  1979,  D.C.  Law  2-158,  §  4,  25  DCR  7002; 
June  11, 1982,  D.C.  Law  4-118,  §  115,  29  DCR  1770;  enacted,  Apr.  9, 1997,  D.C. 
Law  11-254,  §  2,  44  DCR  1575;  Dec.  7,  2004,  D.C.  Law  15-217,  §  4(b),  51  DCR 
9126.) 

Cross  references.  —  Documentary  evi-  a  final  decision  thereon  shall  be  made  as 
dence,  certified  mail  return  receipts,  see  §  14-     quickly  as  practicable." 

506.  Emergency  legislation.  —  For  temporary 

Section  references.  —  This  section  is  re-  (90  day)  amendment  of  section,  see  §  3(b)  of 
ferred  to  in  §§  47-1806.06,  47-1806.09c,  47-  Office  of  Administrative  Hearings  Establish- 
1812.07,  and  47-1815.01.  ment  Emergency  Amendment  Act  of  2004  (D.C. 

Prior  Codifications.  —  1981  Ed.,  §  47-     Act  15-513,  August  2,  2004,  51  DCR  8976). 

1812.5.  For  temporary  (90  day)  amendment  of  sec- 
1973  Ed.,  §  47-1586d.  tion,  see  §  3(b)  of  Office  of  Administrative 
Effect  of  amendments.  —  D.C.  Law  15-217     Hearings  Establishment  Congressional  Review 

deleted  the  first  two  sentences  and  inserted  Emergency  Amendment  Act  of  2004  (D.C.  Act 
"Assessments  of  any  deficiencies  in  the  tax  due  15-553,  October  26,  2004,  51  DCR  10359). 
under  this  chapter,  or  any  interest  and  penal-  Legislative  history  of  Law  2-158.  —  For 
ties  thereon,  shall  be  governed  by  §  47-4312".  legislative  history  of  D.C.  Law  2-158,  see  His- 
in  their  place.  Prior  to  amendment,  the  first  two  torical  and  Statutory  Notes  following  §  47- 
sentences  had  read  as  follows:  "If  a  deficiency  in  1801.04. 

tax  is  determined  by  the  Mayor,  the  taxpayer        Legislative  history  of  Law  4-118.  —  For 

shall  be  notified  thereof  and  given  a  period  of  legislative  history  of  D.C.  Law  4-118,  see  His- 
not  less  than  30  days,  after  such  notice  is  sent  torical  and  Statutory  Notes  following  §  47- 
by  registered  mail  or  by  certified  mail,  in  which  1801.01a. 

to  file  a  protest  and  show  cause  or  reason  why        Legislative  history  of  Law  15-217.  —  For 
the  deficiency  should  not  be  paid.  Opportunity     Law  15-217,  see  notes  following  §  47-1528. 
for  hearing  shall  be  granted  by  the  Mayor,  and        Editor's  notes.  —  Notice  of  deficiency  is 
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different  from  an  assessment:  This  section  ob-     issued,  after  the  taxpayer  has  filed  a  protest, 
viously  contemplates  that  an  assessment  is  to     and  after  any  hearing  has  been  held, 
be  made  after  the  notice  of  deficiency  has  been 

CASE  NOTES 

In  general.  Code  1981,  §  47-1812.5.  Hobson  v.  District  of 

Notice  of  deficiency  did  not  qualify  as  timely  Columbia,  686  A.2d  194,  1996  D.C.  App.  LEXIS 
filed  "assessment"  of  income  tax  liability.  D.C.     254  (1996). 

§  47-1812.06.  Jeopardy  assessment.  [Repealed]. 

Repealed. 

(July  16, 1947,  61  Stat.  353,  ch.  258,  art.  I,  title  XII,  §  6;  Mar.  6, 1979,D.C.  Law 
2-158,  §  4,  25  DCR  7002;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,44  DCR 
1575;  June  9,  2001,  D.C.  Law  13-305,  §  406(x)(2),  48  DCR  334.) 

Prior  Codifications.  —  1981  Ed.,  §  47-  Legislative  history  of  Law  13-305.  —  For 

1812.6.  Law  13-305,  see  notes  under  §  47-901. 

1973  Ed.,  §  47-1586e.  Editor's  notes.  —  Section  410(e)  of  D.C. 

Legislative  history  of  Law  2-158.  —  For  Law  13-305  provided:  "Section  406(b),  (d),  (f), 

legislative  history  of  D.C.  Law  2-158,  see  His-  (1),  (n),  (o),  (r),  (v),  (x)through  (aa),  (cc),  (ff),  (gg), 

torical  and  Statutory  Notes  following  §  47-  (11),  (pp),  (w),  (ww),  (aaa),  (ccc),  (eee),  and  (ggg) 

1801.04.  shall  apply  as  of  January  1,  2001." 

§  47-1812.07.  Payment  of  tax. 

(a)(1)  Time  of  payment.  —  Except  as  provided  in  paragraph  (2)  of  this 
subsection,  the  total  amount  of  tax  due  as  shown  on  the  taxpayer's  return  is 
due  and  payable  in  full  at  the  time  prescribed  in  this  subchapter  for  the  filing 
of  such  return. 

(2)  Individual  income  taxes.  — Any  amount  of  individual  income  tax  due, 
in  excess  of  that  withheld  or  remitted  by  way  of  a  declaration  of  estimated  tax, 
is  due  and  payable  in  full  at  the  time  prescribed  in  this  chapter  for  filing  an 
income  tax  return. 

(3)  Deficiencies.  —  Any  deficiency  in  any  tax  imposed  by  this  chapter, 
determined  by  the  Mayor  under  the  provisions  of  §  47-1812.05  shall  be  due 
and  payable  within  10  days  from  the  date  of  the  assessment. 

(4)  Employers.  —  Every  employer  required  to  deduct  and  withhold  tax 
under  this  chapter  shall  make  a  return  of,  and  pay  to  the  District,  the  tax 
required  to  be  withheld  under  this  chapter  for  such  periods  and  at  such  times 
as  the  Mayor  may  prescribe. 

(5)  Jeopardy  payments.  —  If  the  Mayor,  in  any  case,  has  reason  to  believe 
that  the  collection  of  the  tax  provided  for  in  paragraph  (4)  of  this  subsection  is 
in  jeopardy,  he  may  require  the  employer  to  make  such  a  return  and  pay  such 
tax  at  any  time. 

(6)  Estimated  tax.  —  The  estimated  tax  provided  for  in  this  chapter  shall 
be  paid  as  follows: 

(A)  If  the  declaration  is  filed  on  or  before  April  15th  of  the  taxable  year, 
the  estimated  tax  shall  be  paid  in  4  equal  installments.  The  first  installment 
shall  be  paid  at  the  time  of  the  filing  of  the  declaration;  the  2nd  and  3rd  on 
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June  15th  and  September  15th,  respectively,  of  the  taxable  year;  and  the  4th 
on  January  15th  of  the  succeeding  taxable  year; 

(B)  If  the  declaration  is  filed  after  April  15th  and  not  after  June  15th  of 
the  taxable  year  and  is  not  required  by  this  chapter  to  be  filed  on  or  before  April 
15th  of  the  taxable  year,  the  estimated  tax  shall  be  paid  in  3  equal  install- 
ments. The  first  installment  shall  be  paid  at  the  time  of  the  filing  of  the 
declaration;  the  2nd  on  September  15th  of  the  taxable  year;  and  the  3rd  on 
January  15th  of  the  succeeding  taxable  year; 

(C)  If  the  declaration  is  filed  after  June  15th  and  not  after  September 
15th  of  the  taxable  year  and  is  not  required  by  this  chapter  to  be  filed  on  or 
before  June  15th  of  the  taxable  year,  the  estimated  tax  shall  be  paid  in  2  equal 
installments.  The  first  installment  shall  be  paid  at  the  time  of  the  filing  of  the 
declaration,  and  the  2nd  on  January  15th  of  the  succeeding  taxable  year; 

(D)  If  the  declaration  is  filed  after  September  15th  of  the  taxable  year, 
and  is  not  required  by  this  chapter  to  be  filed  on  or  before  September  15th  of 
the  taxable  year,  the  estimated  tax  shall  be  paid  in  full  at  the  time  of  the  filing 
of  the  declaration;  and 

(E)  If  the  declaration  is  filed  after  the  time  prescribed  in  this  chapter, 
including  cases  where  extensions  of  time  have  been  granted,  subparagraphs 
(B),  (C),  and  (D)  of  this  paragraph  shall  not  apply,  and  there  shall  be  paid  at  the 
time  of  such  filing  all  installments  of  estimated  tax  which  would  have  been 
payable  on  or  before  such  time  if  the  declaration  had  been  filed  within  the  time 
prescribed  in  this  chapter,  and  the  remaining  installments  shall  be  paid  at  the 
times  at  which,  and  in  the  amounts  in  which,  they  would  have  been  payable  if 
the  declaration  had  been  so  filed. 

(7)  Amendment  of  declaration.  —  If  any  amendment  of  a  declaration  is 
filed,  the  remaining  installments,  if  any,  shall  be  ratably  increased  or  de- 
creased, as  the  case  may  be,  to  refiect  the  respective  increase  or  decrease  in  the 
estimated  tax  by  reason  of  such  amendment,  and  if  any  amendment  is  made 
after  September  15th  of  the  taxable  year  any  increase  in  the  estimated  tax  by 
reason  thereof  shall  be  paid  at  the  time  of  making  such  amendment. 

(8)  Application  to  fiscal  year  basis.  —  In  the  application  of  paragraphs  (4), 
(5),  (6)  and  (7)  of  this  subsection  to  taxpayers  reporting  income  on  a  fiscal  year 
basis,  there  shall  be  substituted  for  the  dates  specified  therein,  the  months 
corresponding  thereto. 

(b)  Extension  of  time.  —  At  the  request  of  the  taxpayer  the  Mayor  may 
extend  the  time  for  payment  by  the  taxpayer  of  the  amount  determined  as  the 
tax  for  a  period  not  to  exceed  6  months  from  the  date  prescribed  for  the 
payment  of  the  tax  or  an  installment  thereof;  provided,  however,  that  where 
the  time  for  filing  a  return  is  extended  for  a  period  exceeding  6  months  under 
the  provisions  of  §  47-1805. 03(b),  the  Mayor  may  extend  the  time  for  payment 
of  the  tax,  or  the  first  installment  thereof,  to  the  same  date  to  which  he  has 
extended  the  time  for  filing  the  return.  In  such  case  the  amount  in  respect  to 
which  the  extension  is  granted  shall  be  paid  on  or  before  the  date  of  the 
expiration  of  the  period  of  the  extension. 

(c)  Voluntary  advance  payment.  —  A  tax  imposed  by  this  chapter,  or  any 
installment  thereof,  may  be  paid,  at  the  election  of  the  taxpayer,  prior  to  the 
date  prescribed  for  its  payment. 
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(July  16, 1947,  61  Stat.  353,  ch.  258,  art.  I,  title  XII,  §  7;  Mar.  31, 1956,  70  Stat. 
71,  ch.  154,  §  10;  Mar.  2, 1962,  76  Stat.  10,  Pub.  L.  87-408,  §  201;  Aug.  2, 1968, 
82  Stat.  612,  Pub.  L.  90-450,  title  II,  §  203(a);  Mar.  6,  1979,  D.C.  Law  2-158, 
§  4,  25  DCR  7002;  Sept.  13,  1980,  D.C.  Law  3-92,  §  502(a),  27  DCR  3390;  July 
24,  1982,  D.C.  Law  4-131,  §  104,  29  DCR  2418;  Apr.  9,  1997,  D.C.  Law  11-198, 
§  103(a),  43  DCR  4569;  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575;  Apr. 
9,  1997,  D.C.  Law  11-255,  §  59,  44) 


Prior  Codifications.  —  1981  Ed.,  §  47- 
1812.7. 
1973  Ed.,  §  47-1586f. 

Temporary  Amendment  of  Section.  — 

For  temporary  (225  day)  amendment  of  section, 
see  2(c)  of  Fiscal  Year  1997  Budget  Support 
Temporary  Amendment  Act  of  1997  (D.C.  Law 
12-4,  May  23,  1997,  law  notification  44  DCR 
3718). 

Emergency  legislation.  —  For  temporary 
amendment  of  section,  see  §  105(a)  of  the  Fis- 
cal Year  1997  Budget  Support  Emergency  Act  of 

1996  (D.C.  Act  11-302,  July  25,  1996,  43  DCR 
4181). 

For  temporary  repeal  of  §  103(a)  of  D.C.  Act 
11-360,  see  §  2(c)  of  the  Fiscal  Year  1997  Bud- 
get Support  Emergency  Amendment  Act  of 

1997  (D.C.  Act  12-37,  March  18,  1997,  44  DCR 
1935). 

Legislative  history  of  Law  2-158.  —  For 

legislative  history  of  D.C.  Law  2-158,  see  His- 
torical and  Statutory  Notes  following  §  47- 
1801.04. 

Legislative  history  of  Law  3-92.  —  For 

legislative  history  of  D.C.  Law  3-92,  see  Histor- 
ical and  Statutory  Notes  following  §  47- 
1803.03. 


Legislative  history  of  Law  4-131.  —  For 

legislative  history  of  D.C.  Law  4-131,  see  His- 
torical and  Statutory  Notes  following  §  47- 
1801.04. 

Legislative  history  of  Law  11-198.  —  Law 

11-198,  the  "Fiscal  Year  1997  Budget  Support 
Act  of  1996,"  was  introduced  in  Council  and 
assigned  Bill  No.  11-741,  which  was  referred  to 
the  Committee  of  the  Whole.  The  Bill  was 
adopted  on  first  and  second  readings  on  June 
19,  1996,  and  July  3,  1996,  respectively  Signed 
by  the  Mayor  on  July  26,  1996,  it  was  assigned 
Act  No.  11-360  and  transmitted  to  both  Houses 
of  Congress  for  its  review.  D.C.  Law  11-198 
became  effective  April  9,  1997. 

Legislative  history  of  Law  11-255.  —  Law 
11-255,  the  "Second  Technical  Amendments  Act 
of  1996,"  was  introduced  in  Council  and  as- 
signed Bill  No.  11-905,  which  was  referred  to 
the  Committee  of  the  Whole.  The  Bill  was 
adopted  on  first  and  second  readings  on  Novem- 
ber 7, 1996,  and  December  3, 1996,  respectively. 
Signed  by  the  Mayor  on  December  24,  1996,  it 
was  assigned  Act  No.  11-519  and  transmitted  to 
both  Houses  of  Congress  for  its  review.  D.C. 
Law  11-255  became  effective  April  9,  1997. 


§  47-1812.08.  Withholding  of  tax. 

(a)  Income  of  foreign  corporations  or  unincorporated  business.  —  Whenever 
the  Council  of  the  District  of  Columbia  shall  deem  it  necessary  in  order  to 
satisfy  the  District's  claim  for  a  tax  payable  by  any  foreign  corporation  or 
unincorporated  business,  it  may,  by  rules  and  regulations,  require  any  person 
subject  to  the  jurisdiction  of  the  District  to  withhold  and  pay  to  the  Mayor  an 
amount  not  in  excess  of  5%  of  all  income  payable  by  such  person  to  such  foreign 
corporation  or  unincorporated  business.  After  such  foreign  corporation  or 
unincorporated  business  shall  have  filed  all  returns  required  under  this 
subchapter,  and  the  same  shall  have  been  audited,  the  Mayor  shall  refund  any 
overpayment  to  the  taxpayer. 

(b)  Wages;  method  of  determination.  — 

(1)  Every  employer  making  payment  of  wages  on  or  after  October  1,  1956, 
to  any  employee  as  defined  in  this  chapter,  shall  deduct  and  withhold  a  tax 
upon  such  wages,  such  tax  to  be  determined  by  one  of  the  following  methods, 
to  be  elected  by  the  employer,  subject  to  the  approval  of  the  Mayor,  with  respect 
to  any  employee: 

(A)  In  accordance  with  a  percentage  method  of  withholding  similar  in 
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principle  to  that  under  §  3402  of  the  Internal  Revenue  Code  of  1986  (§  3402 
of  Title  26,  United  States  Code),  to  be  included  in  regulations; 

(B)  In  accordance  with  tables  similar  in  principle  to  those  contained  in 
§  3402  of  the  Internal  Revenue  Code  of  1986,  to  be  included  in  regulations; 

(C)  Repealed;  or 

(D)  By  such  other  method  as  may  be  prescribed  in  regulations. 
(2)(A)  If  wages  are  paid  with  respect  to  a  period  which  is  not  a  payroll 

period,  the  amount  to  be  deducted  and  withheld  shall  be  that  applicable  in  the 
case  of  a  miscellaneous  payroll  period  containing  a  number  of  days,  including 
Sundays  and  holidays,  equal  to  the  number  of  days  in  the  period  with  respect 
to  which  such  wages  are  paid. 

(B)  In  any  case  in  which  wages  are  paid  by  an  employer  without  regard 
to  any  payroll  period  or  other  period,  the  amount  to  be  deducted  and  withheld 
shall  be  that  applicable  in  the  case  of  a  miscellaneous  payroll  period  containing 
a  number  of  days  equal  to  the  number  of  days  (including  Sundays  and 
holidays)  which  have  elapsed  since  the  date  of  the  last  payment  of  such  wages 
by  such  employer  during  the  calendar  year,  or  the  date  of  commencement  of 
employment  with  such  employer  during  such  year,  or  January  1st  of  such  year, 
whichever  is  the  later. 

(C)  In  determining  the  amount  to  be  deducted  and  withheld  under  this 
section,  the  wages  may,  at  the  election  of  the  employer,  be  computed  to  the 
nearest  dollar. 

(D)  The  Council  of  the  District  of  Columbia  may,  by  regulations, 
authorize  employers: 

(i)  To  estimate  the  wages  which  will  be  paid  to  any  employee  in  any 
quarter  of  the  calendar  year; 

(ii)  To  determine  the  amount  to  be  deducted  and  withheld  upon  each 
payment  of  wages  to  such  employee  during  such  quarter  as  if  the  appropriate 
average  of  the  wages  so  estimated  constituted  the  actual  wages  paid;  and 

(iii)  To  deduct  and  withhold  upon  any  payment  of  wages  to  such 
employee  during  such  quarter  such  amount  as  may  be  necessary  to  adjust  the 
amount  actually  deducted  and  withheld  upon  the  wages  of  such  employee 
during  such  quarter  to  the  amount  that  would  be  required  to  be  deducted  and 
withheld  during  such  quarter  if  the  payroll  period  of  the  employee  were 
quarterly. 

(E)  The  Council  of  the  District  of  Columbia  is  authorized  to  provide  by 
regulation,  under  such  conditions  and  to  such  extent  as  it  deems  proper,  for 
withholding  in  addition  to  that  otherwise  required  under  this  section  in  cases 
in  which  the  employer  and  the  employee  agree  to  such  additional  withholding. 
Such  additional  withholding  shall  for  all  purposes  be  considered  the  tax 
required  to  be  deducted  and  withheld  under  this  section. 

(c)  Overlapping  pay  periods;  multiple  employers.  — 
(1)  If  payment  of  wages  is  made  to  an  employee  by  an  employer: 

(A)  With  respect  to  a  payroll  period  or  other  period,  any  part  of  which  is 
included  in  a  payroll  period  or  other  period  with  respect  to  which  wages  are 
also  paid  to  such  employee  by  such  employer; 

(B)  Without  regard  to  any  payroll  period  or  other  period,  but  on  or  prior 
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to  the  expiration  of  a  payroll  period  or  other  period  with  respect  to  which  wages 
are  also  paid  to  such  employee  by  such  employer; 

(C)  With  respect  to  a  period  beginning  in  1  and  ending  in  another 
calendar  year;  or 

(D)  Through  an  agent,  fiduciary,  or  other  person  who  also  has  the 
control,  receipt,  custody,  or  disposal  of,  or  pays  the  wages  payable  by  another 
employer  to  such  employee. 

(2)  The  manner  of  withholding  and  the  amount  to  be  deducted  and 
withheld  under  this  section  shall  be  determined  in  accordance  with  regulations 
promulgated  by  the  Council  of  the  District  of  Columbia  under  which  the 
withholding  exemption  allowed  to  the  employee  in  any  calendar  year  shall 
approximate  the  withholding  exemption  allowable  with  respect  to  an  annual 
payroll  period. 

(d)  Included  and  excluded  wages.  —  If  the  remuneration  paid  by  an 
employer  to  an  employee  for  services  performed  during  one-half  or  more  of  any 
payroll  period  of  not  more  than  31  consecutive  days  constitutes  wages,  all  the 
remuneration  paid  by  such  employer  to  such  employee  for  such  period  shall  be 
deemed  to  be  wages;  but  if  the  remuneration  paid  by  an  employer  to  an 
employee  for  services  performed  during  more  than  one-half  of  any  such  payroll 
period  does  not  constitute  wages,  then  none  of  the  remuneration  paid  by  such 
employer  to  such  employee  for  such  period  shall  be  deemed  to  be  wages. 

(e)  Exemptions.  — 

(1)  An  employee  receiving  wages  shall  on  any  day  be  entitled  to  the 
withholding  exemptions  allowed  under  this  chapter,  unless  the  Mayor  deter- 
mines that  an  alternative  withholding  method  is  warranted  under  paragraphs 
(9)  or  (11)  of  this  subsection. 

(2)  Every  employee  shall,  on  or  before  October  1,  1956,  or  before  the  date 
of  commencement  of  employment,  whichever  is  later,  furnish  his  employer 
with  a  signed  withholding  exemption  certificate  relating  to  the  withholding 
exemptions  which  he  claims,  which  in  no  event  shall  exceed  the  number  to 
which  he  is  entitled. 

(3)  Withholding  exemption  certificates  shall  take  effect  as  of  the  begin- 
ning of  the  first  payroll  period  ending,  or  the  first  payment  of  wages  made 
without  regard  to  a  payroll  period,  on  or  after  the  date  on  which  such  certificate 
is  so  furnished;  provided,  that  certificates  furnished  before  October  1,  1956, 
shall  be  considered  as  furnished  on  that  date. 

(4)  A  withholding  exemption  certificate  which  takes  effect  under  this 
section  shall  continue  in  effect  with  respect  to  the  employer  until  another  such 
certificate  takes  effect  under  this  section.  If  a  withholding  exemption  certifi- 
cate is  furnished  to  take  the  place  of  an  existing  certificate,  the  employer,  at  his 
option,  may  continue  the  old  certificate  in  force  with  respect  to  all  wages  paid 
on  or  before  the  first  status  determination  date,  January  1st  or  July  1st  of  each 
year,  which  occurs  at  least  30  days  after  the  date  on  which  such  new  certificate 
is  furnished. 

(5)  If,  on  any  day  during  the  calendar  year,  the  withholding  exemptions  to 
which  the  employee  may  reasonably  be  expected  to  be  entitled  at  the  beginning 
of  his  next  taxable  year  is  different  from  the  exemptions  to  which  the  employee 


891 


§  47-1812.08         Taxation,  Licensing,  Permits,  Etc. 


is  entitled  on  such  day,  the  employee  shall  in  such  cases  and  at  such  times  as 
the  Mayor  may  prescribe,  furnish  the  employer  with  a  withholding  exemption 
certificate  relating  to  the  exemptions  which  he  claims  with  respect  to  such  next 
taxable  year,  which  shall  in  no  event  exceed  the  exemptions  to  which  he  may 
reasonably  be  expected  to  be  so  entitled.  Exemption  certificates  issued  pursu- 
ant to  this  subsection  shall  not  take  effect  with  respect  to  any  payment  of 
wages  made  in  the  calendar  year  in  which  the  certificate  is  furnished. 

(6)  If,  on  any  day  during  the  calendar  year,  the  withholding  exemptions  to 
which  the  employee  is  entitled  is  less  than  the  withholding  exemptions  claimed 
by  the  employee  on  the  withholding  exemption  certificate  then  in  effect  with 
respect  to  him,  the  employee  shall,  within  10  days  thereafter,  furnish  the 
employer  with  a  new  withholding  exemption  certificate  relating  to  the  with- 
holding exemptions  which  the  employee  then  claims,  which  shall  in  no  event 
exceed  the  exemptions  to  which  he  is  entitled  on  such  day.  If,  on  any  day  during 
the  calendar  year,  the  withholding  exemptions  to  which  the  employee  is 
entitled  is  greater  than  the  withholding  exemptions  claimed,  the  employee 
may  furnish  the  employer  with  a  new  withholding  exemption  certificate 
relating  to  the  withholding  exemptions  which  the  employee  then  claims,  which 
shall  in  no  event  exceed  the  exemptions  to  which  he  is  entitled  on  such  day. 

(7)  Withholding  exemption  certificates  shall  be  in  such  form  and  contain 
such  information  as  the  Council  of  the  District  of  Columbia  may  by  regulations 
prescribe. 

(8)  For  periods  beginning  after  December  31,  2011,  an  employee  shall  be 
entitled  to  additional  withholding  exemptions  under  this  subsection  with 
respect  to  payment  of  wages  equal  to  a  number  determined  by  dividing  by 
$1,370  his  or  her  estimated  itemized  deductions. 

(9)  An  employer  shall  base  withholding  for  the  employee  on  zero  with- 
holding exemptions  if  the  Mayor  notifies  an  employer  that: 

(A)  An  employee  has  an  unpaid  tax  liability; 

(B)  An  employee  failed  to  file  a  required  District  of  Columbia  income  tax 
return;  or 

(C)  An  employee  is  subject  to  a  tax  refund  interception  request. 

(10)  If  the  conditions  of  paragraphs  (9)(A),  (B),  and  (C)  of  this  subsection 
no  longer  apply,  the  employer  may  apply  to  the  Mayor  to  authorize  an  increase 
in  the  number  of  withholding  exemptions.  Upon  approval,  the  Mayor  may 
authorize  an  increase  in  the  number  of  withholding  exemptions  to  the  level  at 
which  they  would  not  have  resulted  in  an  underpayment  of  taxpayer's  most 
recent  income  tax  return. 

(11)  (A)  An  exemption  certificate  shall  be  invalid  if  it: 

(i)  Does  not  contain  the  information  required;  or 

(ii)  Contains  false  or  fraudulent  information. 

(B)  An  exemption  certificate  shall  be  valid  if  it  states: 

(i)  A  number  of  exemptions  if  it  is  less  than  the  number  of  exemptions 
to  which  the  individual  is  entitled  under  this  chapter;  or 

(ii)  A  number  of  additional  exemptions  less  than  or  equal  to  the 
fraction  rounded  down  to  the  nearest  whole  number: 

(I)  The  numerator  of  which  equals  the  excess  of  the  total  of 
estimated  itemized  deductions,  alimony  payments,  allowable  child  care  ex- 
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penses,  qualified  retirement  contributions,  business  losses,  and  employer 
business  expenses  over  the  standard  deduction  allowance;  and 

(II)  The  denominator  of  which  equals  the  amount  allowed  for  each 
exemption  under  this  chapter  for  the  applicable  tax  year. 

(f)  Failure  to  withhold  or  pay  amounts  withheld.  — 

(1)  Any  sum  or  sums  withheld  in  accordance  with  the  provisions  of  this 
section  shall  be  deemed  to  be,  and  shall  be,  held  in  trust  by  the  employer  for  the 
District  of  Columbia. 

(2)  The  District  of  Columbia  shall  have  a  lien  upon  all  the  property  of  any 
employer  who  fails  to  withhold  or  pay  over  to  the  Mayor  sums  required  to  be 
withheld  under  this  section.  If  the  employer  withholds  but  fails  to  pay  over  the 
amounts  withheld  to  the  Mayor  the  lien  shall  accrue  on  the  date  the  amounts 
were  withheld.  If  the  employer  fails  to  withhold,  the  lien  shall  accrue  on  the 
date  the  amounts  were  required  to  be  withheld.  The  liens  referred  to  in  this 
paragraph  shall  constitute  a  preferred  claim,  having  priority  over  all  other 
liens  or  security  interests  of  whatever  kind  and  however  created.  If  property  of 
an  employer  is  seized  under  distraint  provisions,  neither  the  United  States 
Marshal,  nor  a  receiver,  assignee  or  any  other  officer  shall  sell  the  property 
without  first  determining  from  the  Mayor  the  amounts  due  and  payable  by  said 
employer,  and  if  there  be  any  amounts  due,  owing  or  unpaid,  it  shall  be  the 
duty  of  such  officer  to  first  pay  to  the  Mayor  the  said  amounts  out  of  the 
proceeds  of  such  sale  before  making  any  payment  to  any  judgment  creditor  or 
other  claimants  of  whatsoever  kind  or  nature. 

(g)  Statement  to  be  furnished  employee.  — 

(1)  (A)  Every  person  required  to  deduct  and  withhold  from  an  employee  a 
tax  under  this  section,  or  who  would  have  been  required  to  deduct  and 
withhold  a  tax  under  this  section  if  the  employee  had  claimed  no  more  than  1 
withholding  exemption,  shall  furnish  to  each  such  employee  in  respect  to  the 
wages  paid  by  such  person  to  such  employee  during  the  calendar  year,  on  or 
before  January  31st  of  the  succeeding  year,  or,  if  his  employment  is  terminated 
before  the  close  of  such  calendar  year,  on  the  day  on  which  the  last  pa3nnent  of 
wages  is  made,  a  written  statement  showing  the  following: 

(i)  The  name  and  address  of  such  person; 

(ii)  The  name  and  address  of  the  employee  and  his  social  security 
account  number; 

(iii)  The  total  amount  of  wages  as  defined  in  this  chapter;  and 

(iv)  The  total  amount  deducted  and  withheld  as  tax  under  this 

section. 

(B)  The  statement  required  to  be  furnished  by  this  subsection  in  respect 
of  any  wages  shall  be  furnished  at  such  other  times,  shall  contain  such  other 
information,  and  shall  be  in  such  form,  as  the  Council  of  the  District  of 
Columbia  may  by  regulation  prescribe.  A  duplicate  of  such  statement  if  made 
and  filed  in  accordance  with  regulations  prescribed  by  the  Council  of  the 
District  of  Columbia  shall  constitute  the  return  required  to  be  made  in  respect 
to  such  wages. 

(2)  The  Council  of  the  District  of  Columbia  may  promulgate  regulations 
providing  for  reasonable  extensions  of  time,  not  in  excess  of  30  days,  to 
employers  required  to  furnish  statements  under  this  subsection. 
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(h)  Liability  for  tax  withheld.  — An  employer  shall  be  liable  for  the  payment 
of  tax  required  to  be  deducted  and  withheld  under  this  section.  Such  tax  shall 
be  paid  to  the  Mayor  and  shall  not  be  paid  to  any  other  person. 

(i)  Declaration  and  payment  of  estimated  tax.  — 

(1)  Every  person  residing  or  domiciled  in  the  District  at  the  times 
prescribed  in  paragraph  (4)  of  this  subsection  shall,  at  these  times,  make 
declaration  of  his  or  her  estimated  tax  for  the  taxable  year  if  the  person  can 
reasonably  be  expected  to  receive  gross  income  not  subject  to  the  withholding 
provisions  of  this  section  that  will  result  in  a  tax  liability  of  more  than  $100. 
This  requirement  shall  not  apply  to  any  elective  officer  of  the  government  of 
the  United  States,  or  any  employee  on  the  staff  of  an  elected  officer  in  the 
legislative  branch  of  the  government  of  the  United  States  if  the  employee  is  a 
bona  fide  resident  of  the  state  of  residence  of  the  elected  officer,  or  any  officer 
of  the  executive  branch  of  the  government  whose  appointment  to  the  office  held 
by  him  or  her  was  by  the  President  of  the  United  States,  and  subject  to 
confirmation  by  the  Senate  of  the  United  States,  and  whose  tenure  of  office  is 
at  the  pleasure  of  the  President  of  the  United  States,  or  any  Justice  of  the 
Supreme  Court  of  the  United  States  unless  the  officers  or  Justices  are 
domiciled  within  the  District  at  any  time  during  the  taxable  year. 

(2)  In  the  declaration  required  under  paragraph  (1)  of  this  subsection,  the 
individual  shall  state: 

(A)  The  amount  which  he  estimates  as  the  amount  of  income  tax  due 
under  this  chapter  for  the  taxable  year; 

(B)  The  amount  which  he  estimates  as  the  credit  for  tax  withheld  for 
the  taxable  year  under  this  chapter; 

(C)  The  excess  of  the  amount  estimated  under  subparagraph  (A)  of  this 
paragraph  over  the  amount  estimated  under  subparagraph  (B)  of  this  para- 
graph, which  excess  for  purposes  of  this  section  shall  be  considered  the 
estimated  tax  for  the  taxable  year;  and 

(D)  Such  other  information  as  may  be  prescribed  in  regulations  promul- 
gated by  the  Council  of  the  District  of  Columbia. 

(3)  In  the  case  of  married  individuals  (or  domestic  partner  who  filed  under 
§  47- 1805.01(f)),  a  single  declaration  under  this  section  may  be  made  by  them 
jointly,  in  which  case  the  liability  with  respect  to  the  estimated  taix  shall  be 
joint  and  several.  No  joint  declaration  may  be  made  if  the  married  individuals 
are  separated  under  a  decree  of  divorce  or  of  separate  maintenance  (or 
domestic  partner  who  filed  under  §  47-1805. 01(f)  has  terminated  the  domestic 
partnership  in  accordance  with  §  32-702(d)),  or  if  they  have  different  taxable 
years.  If  a  joint  declaration  is  made  but  a  joint  return  is  not  made  for  the 
taxable  year,  the  estimated  tax  for  such  year  may  be  treated  as  the  estimated 
tax  of  either  spouse  (or  domestic  partner  who  filed  under  §  47-1805. 01(f)),  or 
may  be  divided  between  them. 

(4)  The  declaration  required  under  paragraph  (1)  of  this  subsection  shall 
be  filed  with  the  Mayor  on  or  before  April  15th  of  the  taxable  year,  except  that 
if  the  requirements  of  paragraph  (1)  of  this  subsection  are  first  met:  (A)  after 
April  1st  and  before  June  2nd  of  the  taxable  year,  the  declaration  shall  be  filed 
on  or  before  June  15th  of  the  taxable  year;  (B)  after  June  1st  and  before 
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September  2nd  of  the  taxable  year,  the  declaration  shall  be  filed  on  or  before 
September  15th  of  the  taxable  year;  or  (C)  after  September  1st  of  the  taxable 
year,  the  declaration  shall  be  filed  on  or  before  January  15th  of  the  succeeding 
taxable  year;  provided,  that  the  declaration  required  to  be  filed  during  1956 
may  be  filed  not  later  than  October  15,  1956,  if  the  requirements  of  paragraph 
(1)  of  this  subsection  are  fulfilled  at  any  time  prior  to  October  1,  1956. 

(5)  An  individual  may  make  amendments  of  a  declaration  filed  during  the 
taxable  year  under  this  subsection,  under  regulations  prescribed  by  the 
Council  of  the  District  of  Columbia. 

(6)  If  on  or  before  January  15th  of  the  succeeding  taxable  year  the 
taxpayer  files  a  return  for  the  taxable  year  for  which  the  declaration  is 
required  and  pays  in  full  the  amount  computed  on  the  return  as  payable,  then 
under  regulations  prescribed  by  the  Council  of  the  District  of  Columbia: 

(A)  If  the  declaration  is  not  required  to  be  filed  during  the  taxable  year, 
but  is  required  to  be  filed  on  or  before  such  January  15th,  such  return  shall,  for 
the  purposes  of  this  section,  be  considered  as  such  declaration;  and 

(B)  If  the  tax  shown  on  the  return,  reduced  by  the  credits  under  this 
chapter,  is  greater  than  the  estimated  tax  shown  in  a  declaration  previously 
made  or,  in  the  last  amendment  thereof,  such  return  shall,  for  the  purposes  of 
this  section,  be  considered  as  the  amendment  of  the  declaration  permitted  by 
this  subsection  to  be  filed  on  or  before  such  January  15th. 

(7)  The  Council  of  the  District  of  Columbia  may  promulgate  regulations 
governing  reasonable  extensions  of  time  for  filing  declarations  and  pajdng  the 
estimated  tax.  Except  in  the  case  of  taxpayers  who  are  abroad,  no  such 
extensions  shall  be  for  more  than  6  months. 

(8)  If  the  taxpayer  is  unable  to  make  his  own  declaration,  the  declaration 
shall  be  made  by  a  duly  authorized  agent  or  by  the  guardian  or  other  person 
charged  with  the  care  of  the  person  or  property  of  such  taxpayer. 

(9)  The  provisions  of  §  47-1805.04  shall  apply  to  a  declaration  of  esti- 
mated tax. 

(10)  Payment  of  the  estimated  tax,  or  any  installment  thereof,  shall  be 
considered  payment  on  account  of  the  tax  for  the  taxable  year. 

(j)  Liability  for  1956  tax.  —  One-half  of  the  liability  for  the  income  tax 
imposed  by  this  chapter  for  the  calendar  year  1956,  or  the  fiscal  year  of  a 
taxpayer  beginning  during  such  calendar  year,  upon  any  resident  of  the 
District  (other  than  fiduciaries)  shall  be  discharged.  The  remainder  of  the  total 
amount  of  the  income  tax  due  as  shown  on  the  taxpayer's  return  shall  be  paid 
to  the  Collector  on  the  15th  of  April,  1957,  or  if  the  return  be  made  on  the  basis 
of  a  fiscal  year  the  remainder  of  the  total  amount  of  such  tax  shall  be  paid  on 
the  15th  day  of  the  4th  month  following  the  close  of  the  fiscal  year. 

(k)  Rate  of  interest.  —  Notwithstanding  any  other  provisions  of  this  chapter, 
interest  shall  be  assessed  on  deficiencies  and  late  payments  of  income  tax 
withheld  or  required  to  be  withheld  at  source  by  an  employer  as  provided  for 
in  this  section  at  the  rate  of  one  and  one  half  percent  per  month  or  fraction 
thereof  from  the  date  prescribed  for  payment  of  the  tax  until  paid. 

(1)  Withholding  from  lottery  winnings.  — 

(1)  For  the  purposes  of  this  subsection,  the  term: 
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(A)  "Constructive  receipt"  or  "constructively  received"  means  that  pay- 
ments of  lottery  winnings,  although  not  actually  within  a  taxpayer's  posses- 
sion, are  deemed  to  be  received  by  the  payee  and  subject  to  District  tax  in  the 
taxable  year  during  which  the  lottery  winner  is  determined  by  Powerball  or 
other  lottery  drawing. 

(B)  "Lottery  winnings"  means  winnings  which  are  subject  to  withhold- 
ing as  defined  in  section  3402(q)  of  the  Internal  Revenue  Code  of  1986,  whether 
as  a  lump  sum  or  annuitized  payment. 

(C)  "Payment"  means  the  payment  of  lottery  winnings. 

(D)  "Payor"  means  a  person  responsible  to  make  a  payment  subject  to 
withholding  under  section  3402(q)  of  the  Internal  Revenue  Code  of  1986. 

(2)  In  making  payments,  whether  actually  or  constructively  received  by 
the  payee,  of  lottery  winnings  taxable  under  §  47-1803.02,  [§]  47-1807.02,  or 
[§]  47-1808.02,  the  District  of  Columbia  Lottery  and  Charitable  Games  Control 
Board,  or  any  payor,  shall  deduct  and  withhold  from  such  payments  an  amount 
equal  to  the  tax  on  such  payments  computed  at  the  highest  rate  of  tax  under 
§  47-1806.03,  [§]  47-1807.02,  or  [§]  47-1808.03,  as  applicable,  in  accordance 
with  procedures  to  be  established  by  the  Chief  Financial  Officer. 

(3)  Except  as  provided  in  paragraph  (4)  of  this  subsection,  the  withholding 
required  by  this  section  shall  apply  to  any  of  the  following  pa3mients: 

(A)  A  lump  sum  payment  in  the  year  the  payment  is  made;  or 

(B)  A  payment  of  an  annuitized  amount  in  the  year  the  payment  is 
made  by  any  payor  to  a  payee. 

(4)  The  withholding  required  by  this  subsection  shall  not  apply  to  a 
payment  to  a  nonresident,  corporation,  partnership,  or  limited  liability  com- 
pany if  the  individual,  shareholder,  partner,  or  member  of  such  entities 
provides  the  payor  with  a  statement  and  documentary  evidence,  subject  to 
review  and  approval  by  the  Chief  Financial  Officer,  that  the  income  earned  is 
not  subject  to  District  tax. 

(m)(l)  If  a  resident  payee  receives  an  early  distribution  from  a  retirement 
plan  or  account  retirement  account  or  retirement  plan  or  pursuant  to  section 
3405  of  the  Internal  Revenue  Code  of  1986  and  the  payment  is  subject  to 
mandatory  withholding  of  federal  income  tax.  District  tax  shall  be  withheld  by 
the  payor  of  that  distribution  at  the  highest  District  income  tax  rate  as  exists 
at  the  time  of  receipt  of  that  distribution. 

(2)  For  the  purposes  of  this  subsection,  the  terms  "retirement  account"  or 
"retirement  plan"  mean: 

(A)  A  qualified  employee  plan; 

(B)  A  qualified  employee  annuity  plan; 

(C)  A  defined  contribution  plan; 

(D)  A  tax  sheltered  annuity  plan; 

(E)  A  individual  retirement  account; 

(F)  Any  combination  of  the  plans  and  account  listed  in  subparagraphs 
(A)  through  (E)  of  this  paragraph;  or 

(G)  Any  similarly  situated  plan  as  defined  by  the  Internal  Revenue 
Code  of  1986. 

(3)  This  subsection  shall  be  applicable  for  periods  beginning  after  Decem- 
ber 31,  2011. 
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(July  16, 1947,  61  Stat.  353,  ch.  258,  art.  I,  title  XII,  §  8;  Mar.  31, 1956,  70  Stat. 
72-77,  ch.  154,  §  11;  Sept.  6,  1966,  80  Stat.  632,  Pub.  L.  89-554,§  8(a);  Mar.  6, 
1979,  D.C.  Law  2-158,  §  4,  25  DCR  7002;  Sept.  13,  1980,  D.C.  Law  3-92, 
§  502(b),  27  DCR  3390;  June  11,  1982,  D.C.  Law  4-118,  §  116,  29  DCR  1770; 
July  24, 1982,  D.C.  Law  4-131,  §§  105, 108(c),  (d),  29  DCR  2418;  June  24, 1987, 
D.C.  Law  7-9,  §  2(n),  34  DCR  3283;  Oct.  1,  1987,  D.C.  Law  7-29,  §  2(l)(l)-(3), 
34  DCR  5097;  Sept.  21,  1988,  D.C.  Law  7-141,  §  2(d),  (e),  35  DCR  5398; 
enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575;  June  9,  2001,  D.C. 
Law  13-305,  §  406(y),  48  DCR  334;  Mar.  14,  2007,  D.C.  Law  16-292,  §  2(e),  54 
DCR  1080;  Sept.  12,  2008,  D.C.  Law  17-231,  §  41(m),  55  DCR  6758;  Mar.  3, 
2010,  D.C.  Law  18-108,  §  2(c),  57  DCR  22;  Sept.  24,  2010,  D.C.  Law  18-223, 
§§  7092,  7152,  57  DCR  6242;  Sept.  14,  2011,  D.C.  Law  19-21,  §§  ) 


Section  references.  —  This  section  is  re- 
ferred to  in  §§  47-4214,  47-4422,  47-4423,  and 
47-4491. 

Prior  Codifications.  —  1981  Ed.,  §  47- 
1812.8. 
1973  Ed.,  §  47-1586g. 

Effect  of  amendments.  —  D.C.  Law  13-305 
rewrote  subsec.  (f)(1)  which  had  read: 

"(f)  Failure  to  withhold  or  pay  amounts  with- 
held.— (1)  Every  employer,  who  fails  to  with- 
hold or  pay  to  the  Mayor  any  sums  required  by 
this  section  to  be  withheld  and  paid,  shall  be 
personally  and  individually  liable  therefor  to 
the  District  of  Columbia;  and  any  sum  or  sums 
withheld  in  accordance  with  the  provisions  of 
this  section  shall  be  deemed  to  be,  and  shall  be, 
held  in  trust  by  the  employer  for  the  District  of 
Columbia." 

D.C.  Law  16-292  substituted  "husband  and 
wife  (or  domestic  partner  who  filed  under  §  47- 
1805.01(f))"  for  "husband  and  wife". 

D.C.  Law  17-231  rewrote  subsec.  (i)(3),  which 
had  read  as  follows:  "(3)  In  the  case  of  a 
husband  and  wife  (or  domestic  partner  who 
filed  under  §  47-1805. 01(f)),  a  single  declara- 
tion under  this  section  may  be  made  by  them 
jointly,  in  which  case  the  liability  with  respect 
to  the  estimated  tax  shall  be  joint  and  several. 
No  joint  declaration  may  be  made  if  the  hus- 
band and  wife  (or  domestic  partner  who  filed 
under  §  47- 1805.01(f))  are  separated  under  a 
decree  of  divorce  or  of  separate  maintenance,  or 
if  they  have  different  taxable  years.  If  a  joint 
declaration  is  made  but  a  joint  return  is  not 
made  for  the  taxable  year,  the  estimated  tax  for 
such  year  may  be  treated  as  the  estimated  tax 
of  either  husband  or  wife,  or  may  be  divided 
between  them." 

D.C.  Law  18-108,  in  subsec.  (i)(3),  substituted 
"married  individuals"  for  "a  husband  and  wife" 
and  substituted  "the  married  individuals"  for 
"the  husband  and  wife". 

D.C.  Law  18-223  rewrote  subsec.  (e)(1); 
added  subsecs.  (e)(9),  (10),  and  (11);  and  added 
subsec.  (1).  Prior  to  amendment,  subsec.  (e)(1) 


read  as  follows:  "(1)  An  employee  receiving 
wages  shall  on  any  day  be  entitled  to  the 
withholding  exemptions  allowed  under  this 
chapter." 

D.C.  Law  19-21  rewrote  subsec.  (e)(8);  and 
added  subsec.  (m). 
Temporary  Amendment  of  Section.  — 

Section  2  of  D.C.  Law  18-43  added  subsec.  (1)  to 
read  as  follows: 

"(1)  Withholding  from  lottery  winnings. 

"(1)  For  the  purposes  of  this  subsection,  the 
term: 

"(A)  'Constructive  receipt'  or  'constructively 
received'  means  that  payments  of  lottery  win- 
nings, although  not  actually  within  a  taxpay- 
er's possession,  are  deemed  to  be  received  by 
the  payee  and  subject  to  District  tax  in  the 
taxable  year  during  which  the  lottery  winner  is 
determined  by  Powerball  or  other  lottery  draw- 
ing. 

"(B)  'Lottery  winnings'  means  winnings 
which  are  subject  to  withholding  as  defined  in 
section  3402(q)  of  the  Internal  Revenue  Code  of 
1986,  whether  as  a  lump  sum  or  annuitized 
payment. 

"(C)  'Payment'  means  the  payment  of  lottery 
winnings. 

"(D)  'Payor'  means  a  person  responsible  to 
make  a  pajnnent  subject  to  withholding  under 
section  3402(q)  of  the  Internal  Revenue  Code  of 
1986. 

"(2)  In  making  payments,  whether  actually  or 
constructively  received  by  the  payee,  of  lottery 
winnings   taxable   under   §  47-1803.02,  47- 

1807.02,  or  47-1808.02,  the  District  of  Colum- 
bia Lottery  and  Charitable  Games  Control 
Board,  or  any  payor,  shall  deduct  and  withhold 
from  such  payments  an  amount  equal  to  the  tax 
on  such  payments  computed  at  the  highest  rate 
of  tax  under  §  47-1806.03,  47-1807.02,  or  47- 

1808.03,  as  applicable,  in  accordance  with  pro- 
cedures to  be  established  by  the  Chief  Financial 
Officer. 

"(3)  Except  as  provided  in  paragraph  (4)  of 
this  subsection,  the  withholding  required  by 
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this  section  shall  apply  to  any  of  the  following 
payments: 

"(A)  A  lump  sum  payment  in  the  year  the 
payment  is  made;  or 

"(B)  A  payment  of  an  annuitized  amount  in 
the  year  the  pa5rment  is  made  by  any  payor  to  a 
payee. 

"(4)  The  withholding  required  by  this  subsec- 
tion shall  not  apply  to  a  payment  to  a  nonresi- 
dent, corporation,  partnership,  or  limited  liabil- 
ity company  if  the  individual,  shareholder, 
partner,  or  member  of  such  entities  provides 
the  payor  with  a  statement  and  documentary 
evidence,  subject  to  review  and  approval  by  the 
Chief  Financial  Officer,  that  the  income  earned 
is  not  subject  to  District  tax.". 

Section  4(b)  of  D.C.  Law  18-43  provided  that 
the  act  shall  expire  after  225  days  of  its  having 
taken  effect. 

Section  2  of  D.C.  Law  18-206  added  subsec. 
(1)  to  read  as  follows: 

"(1)  Withholding  from  lottery  winnings.  — 

"(1)  For  the  purposes  of  this  subsection,  the 
term: 

"(A)  Constructive  receipt'  or  'constructively 
received'  means  that  payments  of  lottery  win- 
nings, although  not  actually  within  a  taxpay- 
er's possession,  are  deemed  to  be  received  by 
the  payee  and  subject  to  District  tax  in  the 
taxable  year  during  which  the  lottery  winner  is 
determined  by  Powerball  or  other  lottery  draw- 
ing. 

"(B)  'Lottery  winnings'  means  winnings 
which  are  subject  to  withholding  as  defined  in 
section  3402(q)  of  the  Internal  Revenue  Code  of 
1986,  whether  as  a  lump  sum  or  annuitized 
payment. 

"(C)  'Payment'  means  the  payment  of  lottery 
winnings. 

"(D)  'Payor'  means  a  person  responsible  to 
make  a  pa3mient  subject  to  withholding  under 
section  3402(q)  of  the  Internal  Revenue  Code  of 
1986. 

"(2)  In  making  payments,  whether  actually  or 
constructively  received  by  the  payee,  of  lottery 
winnings   taxable   under   §  47-1803.02,  47- 

1807.02,  or  47-1808.02,  the  District  of  Colum- 
bia Lottery  and  Charitable  Games  Control 
Board,  or  any  payor,  shall  deduct  and  withhold 
from  such  payments  an  amount  equal  to  the  tax 
on  such  payments  computed  at  the  highest  rate 
of  tax  under  §  47-1806.03,  47-1807.02,  or  47- 

1808.03,  as  applicable,  in  accordance  with  pro- 
cedures to  be  established  by  the  Chief  Financial 
Officer. 

"(3)  Except  as  provided  in  paragraph  (4)  of 
this  subsection,  the  withholding  required  by 
this  section  shall  apply  to  any  of  the  following 
payments: 

"(A)  A  lump  sum  payment  in  the  year  the 
payment  is  made;  or 

"(B)  A  payment  of  an  annuitized  amount  in 
the  year  the  payment  is  made  by  any  payor  to  a 
payee. 


"(4)  The  withholding  required  by  this  subsec- 
tion shall  not  apply  to  a  payment  to  a  nonresi- 
dent, corporation,  partnership,  or  limited  liabil- 
ity company  if  the  individual,  shareholder, 
partner,  or  member  of  such  entities  provides 
the  payor  with  a  statement  and  documentary 
evidence,  subject  to  review  and  approval  by  the 
Chief  Financial  Officer,  that  the  income  earned 
is  not  subject  to  District  tax.". 

Section  4(b)  of  D.C.  Law  18-206  provided  that 
the  act  shall  expire  after  225  days  of  its  having 
taken  effect. 

Section  7  of  D.C.  Law  19-53,  in  subsec.  (b)(1), 
added  subpar.  (E)  to  read  as  follows: 

"(E)  For  the  method  of  withholding  after 
December  31,  2011,  no  allowance  for  the  stan- 
dard deduction  shall  be  permitted.".;  and  re- 
wrote subsec.  (e)(8)  to  read  as  follows: 

"(8)  For  periods  beginning  after  December  31, 
2011,  an  employee  shall  be  entitled  to  addi- 
tional withholding  exemptions  under  this  sub- 
section with  respect  to  payment  of  wages  equal 
to  a  number  determined  by  dividing  by  the 
personal  exemption  provided  under  §  47- 
1806.02(1)  the  excess  of: 

"(A)  His  or  her  estimated  itemized  deduc- 
tions; over 

"(B)  The  applicable  standard  deduction 
amount  specified  in  §  47-1801.04(26).". 

Section  15(b)  of  D.C.  Law  19-53  provided  that 
the  act  shall  expire  after  225  days  of  its  having 
taken  effect. 

Section  2  of  D.C.  Law  19-90,  in  subsec. 
(g)(1)(B),  deleted  the  last  sentence;  and  added 
subsec.  (n)  to  read  as  follows: 

"(n)(l)  Beginning  for  statements  due  after 
December  31,  2011,  each  employer  or  payor 
required  under  this  section  to  withhold  income 
tax  for  an  employee  or  a  person  who  receives  a 
payment  subject  to  withholding  ("payee")  shall 
prepare  a  statement  for  each  employee  or  payee 
that  shows  for  the  previous  calendar  year  any 
information  that  the  Chief  Financial  Officer 
requires  by  regulation  or  guidance. 

"(2)(A)  An  employer  or  payor  required  to 
submit  the  statements  pursuant  to  paragraph 
(1)  of  this  subsection  shall  submit  one  copy  of 
the  statement  for  each  employee  or  payee  to  the 
Chief  Financial  Officer  by  January  31  of  each 
year. 

"(B)  Except  as  provided  by  subparagraph  (C) 
of  this  paragraph,  if  the  number  of  statements 
that  an  employer  or  payor  is  required  to  submit 
is  25  or  more,  the  employer  or  payor  shall 
submit  the  statements  in  an  electronic  format, 
as  prescribed  by  the  Chief  Financial  Officer. 

"(C)  The  Chief  Financial  Officer  may  waive 
the  requirement  that  an  employer  or  payor 
submit  statements  in  electronic  format  if  the 
Chief  Financial  Officer  determines  that  the 
requirement  will  result  in  undue  hardship  to 
the  employer  or  payor.". 
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Section  4(b)  of  D.C.  Law  19-90  provided  that 
the  act  shall  expire  after  225  days  of  its  having 
taken  effect. 

Section  2  of  D.C.  Law  19-100,  in  subsec. 
(m)(l),  substituted  "a  distribution"  for  "an  early 
distribution"  and  substituted  "retirement  ac- 
count and  the  distribution  is  subject  to"  for 
"account  retirement  account  or  retirement  plan 
or  pursuant  to  section  3405  of  the  Internal 
Revenue  Code  of  1986  and  the  payment  is 
subject  to  mandatory";  and  amended  subsec. 
(m)(3)  to  read  as  follows: 

"(3)  This  subsection  shall  apply  to  distribu- 
tions made  after  December  31,  2011.". 

Section  4(b)  of  D.C.  Law  19-100  provided  that 
the  act  shall  expire  after  225  days  of  its  having 
taken  effect. 

Section  2  of  D.C.  Law  19-135  amended 
subsec.  (m)  to  read  as  follows: 

"(m)(l)  Except  as  provided  in  paragraph  (2)  of 
this  subsection,  if  a  resident  payee  receives  a 
pajrment  from  a  retirement  plan  or  retirement 
account  that  is  a  lump-sum  distribution.  Dis- 
trict income  tax  shall  be  withheld  on  the  lump- 
sum distribution  by  the  payor  at  the  highest 
District  individual  income  tax  rate  that  is  in 
effect  at  the  time  of  the  distribution. 

"(2)  Paragraph  (1)  of  this  subsection  shall  not 
apply  to: 

"(A)  Any  portion  of  a  lump-sum  payment  that 
was  previously  subject  to  tax; 

"(B)  An  eligible  rollover  distribution  that  is 
effected  as  a  direct  trustee  to  trustee  transfer; 
or 

"(C)  A  rollover  from  an  individual  retirement 
account  to  a  traditional  or  Roth  individual 
retirement  account  that  is  effected  as  a  direct 
trustee  to  trustee  transfer. 

"(3)  For  the  purposes  of  this  subsection,  the 
term: 

"(A)  'Lump-sum  distribution'  means  a  pay- 
ment from  a  payor  to  a  resident  payee  of  the 
resident  payee's  entire  account  balance,  exclu- 
sive of  any  other  tax  withholding  and  any 
administrative  charges  and  fees. 

"(B)  'Retirement  account'  or  'retirement  plan' 
means: 

"(i)  A  qualified  employee  plan; 

"(ii)  A  qualified  employee  annuity  plan; 

"(iii)  A  defined  contribution  plan; 

"(iv)  A  defined  benefit  plan; 

"(vi)  An  individual  retirement  account; 

"(vii)  Any  combination  of  the  plans  and  ac- 
count listed  in  sub-subparagraphs  (i)  through 
(vi)  of  this  subparagraph;  or 

"(viii)  Any  similarly  situated  account  or  plan 
as  defined  by  the  Internal  Revenue  Code  of 
1986. 

"(4)  This  subsection  shall  apply  within  5  days 
of  the  effective  date  of  the  Targeted  Retirement 
Distribution  Withholding  Emergency  Act  of 
2012,  effective  February  24,  2012  (D.C.  Act 
19-316;  59  DCR  1709).". 


Section  4(a)  of  D.C.  Law  19-135  provided  that 
the  act  shall  expire  after  225  days  of  its  having 
taken  effect. 

Emergency  legislation.  —  For  temporary 
(90  day)  amendment  of  section,  see  §  2  of 
Withholding  of  Tax  on  Lottery  Winnings  Emer- 
gency Act  of  2009  (D.C.  Act  18-71,  May  6,  2009, 
56  DCR  3799). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  2  of  Withholding  of  Tax  on  Lottery 
Winnings  Congressional  Review  Emergency 
Act  of  2009  (D.C.  Act  18-147,  July  28,  2009,  56 
DCR  6323). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  2  of  Withholding  of  Tax  on  Lottery 
Winnings  Emergency  Act  of  2010  (D.C.  Act 
18-391,  May  7,  2010,  57  DCR  4342). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §§  7092,  7093,  and  7152  of  Fiscal  Year 
2011  Budget  Support  Emergency  Act  of  2010 
(D.C.  Act  18-463,  July  2,  2010,  57  DCR  6542). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  7  of  Revised  Fiscal  Year  2012  Budget 
Support  Technical  Clarification  Emergency 
Amendment  Act  of  2011  (D.C.  Act  19-157,  Oc- 
tober 4,  2011,  58  DCR  8688). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  2  of  Income  Tax  Withholding  State- 
ments Electronic  Submission  Emergency  Act  of 
2011  (D.C.  Act  19-226,  November  15,  2011,  58 
DCR  9934). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  2  of  Retirement  Distribution  With- 
holding Emergency  Act  of  2011  (D.C.  Act  19- 
265,  December  22,  2011,  58  DCR  11242). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  2  of  Income  Tax  Withholding  State- 
ments Electronic  Submission  Congressional 
Review  Emergency  Act  of  2012  (D.C.  Act  19- 
308,  February  21,  2012,  59  DCR  1684). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  2  of  Targeted  Retirement  Distribu- 
tion Emergency  Act  of  2012  (D.C.  Act  19-316, 
February  24,  2012,  59  DCR  1709). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  7022  of  Fiscal  Year  2013  Budget 
Support  Emergency  Act  of  2012  (D.C.  Act  19- 
383,  June  19,  2012,  59  DCR  7764). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  7022  of  Fiscal  Year  2013  Budget 
Support  Congressional  Review  Emergency  Act 
of  2012  (D.C.  Act  19-413,  July  25,  2012,  59  DCR 
9290). 

Legislative  history  of  Law  2-158.  —  For 

legislative  history  of  D.C.  Law  2-158,  see  His- 
torical and  Statutory  Notes  following  §  47- 
1801.04. 

Legislative  history  of  Law  3-92.  —  For 

legislative  history  of  D.C.  Law  3-92,  see  Histor- 
ical and  Statutory  Notes  following  §  47- 
1803.03. 

Legislative  history  of  Law  4-118.  —  For 

legislative  history  of  D.C.  Law  4-118,  see  His- 
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torical  and  Statutory  Notes  following  §  47- 
1801.01a. 

Legislative  history  of  Law  4-131.  —  For 

legislative  history  of  D.C.  Law  4-131,  see  His- 
torical and  Statutory  Notes  following  §  47- 
1801.04. 

Legislative  history  of  Law  7-9.  —  For 

legislative  history  of  D.C.  Law  7-9,  see  Histor- 
ical and  Statutory  Notes  following  §  47- 
1801.04. 

Legislative  history  of  Law  7-29.  —  For 

legislative  history  of  D.C.  Law  7-29,  see  Histor- 
ical and  Statutory  Notes  following  §  47- 
1801.01a. 

Legislative  history  of  Law  7-141.  —  For 

legislative  history  of  D.C.  Law  7-141,  see  His- 
torical and  Statutory  Notes  following  §  47- 
1801.04. 

Legislative  history  of  Law  13-305.  —  For 

Law  13-305,  see  notes  under  §  47-901. 

Legislative  history  of  Law  16-292.  —  For 
Law  16-292,  see  notes  following  §  47-1801.04. 

Legislative  history  of  Law  17-231.  —  For 
Law  17-231,  see  notes  following  §  47-802. 

Legislative  history  of  Law  18-108.  —  For 
Law  18-108,  see  notes  following  §  47-1801.04. 

Legislative  history  of  Law  18-223.  —  For 
Law  18-223,  see  notes  following  §  47-355.05. 

Legislative  history  of  Law  19-21.  —  For 
history  of  Law  19-21,  see  notes  under  §  47- 
305.02. 


Short  title.  —  Short  title:  Section  7151  of 
D.C.  Law  18-223  provided  that  subtitle  P  of 
title  VII  of  the  act  may  be  cited  as  the  "With- 
holding Tax  Compliance  Reform  Act  of  2010". 

Short  title:  Section  8091  of  D.C.  Law  19-21 
provided  that  subtitle  J  of  title  VIII  of  the  act 
may  be  cited  as  "Standard  Deduction  Withhold- 
ing Exclusion  Act  of  2011". 

Short  title:  Section  8111  of  D.C.  Law  19-21 
provided  that  subtitle  L  of  title  VIII  of  the  act 
may  be  cited  as  "Withholding  Tax  on  Distribu- 
tions from  Retirement  Accounts  Act  of  2011". 

Short  title:  Section  7091  of  D.C.  Law  18-223 
provided  that  subtitle  J  of  title  VII  of  the  act 
may  be  cited  as  the  "Withholding  of  Tax  on 
Lottery  Winnings  Act  of  2010". 

Editor's  notes.  —  Section  7093  of  D.C.  Law 
18-223  provided: 

"Sec.  7093.  Apphcabihty.  Section  7092  shall 
apply  as  of  April  24,  2010." 

Section  8093  of  D.C.  Law  19-21  provided: 
"Sec.  8093.  Applicability. 

"This  subtitle  shall  apply  as  of  January  1, 
2012." 

Section  410(e)  of  D.C.  Law  13-305  provided: 
"Section  406(b),  (d),  (f),  (1),  (n),  (o),  (r),  (v),  (x) 
through  (aa),  (cc),  (fD,  (gg),  (11),  (pp),  (w),  (ww), 
(aaa),  (ccc),  (eee),  and  (ggg)  shall  apply  as  of 
January  1,  2001." 

Section  3  of  D.C.  Law  18-108  provided:  "Sec- 
tion 2  shall  apply  for  tax  years  beginning  Jan- 
uary 1,  2009." 


CASE  NOTES 


In  general. 

District  of  Columbia  withholding  tax  liens 
did  not  become  "choate"  until  they  were  filed, 
rather  than  when  income  taxes  became  due, 
and  thus,  federal  tax  lien  for  withholding  FICA 
taxes,  which  attached  when  they  were  as- 
sessed, were  entitled  to  priority  over  District 
tax  liens.  26  U.S.C.  §§  6321,  6323,  6323(a); 
D.C.  Code  1981,  §§  47-1812.8,  47-1812.8(f)(2). 
In  re  Davis  Perry  Enterprises,  Inc.,  110  B.R.  97, 
1989  U.S.  Dist.  LEXIS  16224  (1989). 

District  of  Columbia  had  a  lien  which  arose 
and  existed  on  date  District  income  taxes  were 
withheld  or  were  required  to  be  withheld  by 


employer,  and  lien  had  priority  over  other 
claims,  such  as  claim  for  unpaid  rent,  even 
though  District  had  not  filed  a  certificate  of 
delinquent  taxes.  D.C.  Code  1961,  §§  47-312, 
47-1406,  47-1586g(f)(2).  District  of  Columbia  v 
Hechinger  Properties  Co.,  197  A.2d  157,  1964 
D.C.  App.  LEXIS  191  (App.  1964). 

Lien  for  District  of  Columbia  withholding 
taxes  was,  without  further  action  being  taken, 
perfected  or  choate  at  time  when  income  tax 
was  or  should  have  been  withheld.  D.C.  Code 
1961,  §  47-1586g(f)(2).  District  of  Columbia  v 
Hechinger  Properties  Co.,  197  A.2d  157,  1964 
D.C.  App.  LEXIS  191  (App.  1964). 


§  47-1812.09.  Lien  liability.  [Repealed]. 

Repealed. 

(July  16,  1947,  61  Stat.  353,  ch.  258,  art.  I,  title  XII,  §  9;  Mar.  6,  1979,  D.C. 
Law  2-158,  §  4,  25  DCR  7002;  July  24,  1982,  D.C.  Law  4-131,  §  106,  29  DCR 
2418;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575;  June  9,  2001, 
D.C.  Law  13-305,  §  406(z)(2),  48  DCR  334.) 
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Prior  Codifications.  —  1981  Ed.,  §  47- 
1812.9. 
1973  Ed.,  §  47-1586h. 

Legislative  history  of  Law  2-158.  —  For 

legislative  history  of  D.C.  Law  2-158,  see  His- 
torical and  Statutory  Notes  following  §  47- 
1801.04. 

Legislative  history  of  Law  4-131.  —  For 

legislative  history  of  D.C.  Law  4-131,  see  His- 


torical and  Statutory  Notes  following  §  47- 
1801.04. 

Legislative  history  of  Law  13-305.  —  For 

Law  13-305,  see  notes  under  §  47-901. 

Editor's  notes.  —  Section  410(e)  of  D.C. 
Law  13-305  provided:  "Section  406(b),  (d),  (f), 

(I)  ,  (n),  (o),  (r),  (v),  (x)  through  (aa),  (cc),  (ff),  (gg), 

(II)  ,  (pp),  (w),  (ww),  (aaa),  (ccc),  (eee),  and  (ggg) 
shall  apply  as  of  January  1,  2001." 


§  47-1812.10.  Period  of  limitation  upon  assessment  and 
collection.  [Repealed]. 

Repealed. 

(July  16,  1947,  61  Stat.  354,  ch.  258,  art.  I,  title  XII,  §  10;  May  27,  1949,  63 
Stat.  132,  ch.  146,  title  IV,  §  417;  Mar.  6,  1979,  D.C.  Law  2-158,  §  4,  25  DCR 
7002;  Sept.  28, 1979,  D.C.  Law  3-21,  §  2,  26  DCR  386;  June  11, 1982,  D.C.  Law 
4-118,  §  117,  29  DCR  1770;  Oct.  1,  1987,  D.C.  Law  7-29,  §  2(1)(4),  34  DCR 
5097;  Apr.  9,  1997,  D.C.  Law  11-198,  §  103(b),  43  DCR  4569;  enacted,  Apr.  9, 
1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575;  Mar.  20,  1998,  D.C.  Law  12-60, 
§  1601,  44  DCR  7378;  Apr.  20,  1999,  D.C.  Law  12-264,  §  52(n),  46  DCR  2118; 
Apr.  27,  1999,  D.C.  Law  12-265,  §  4,  46  DCR  2096;  June  9,  2001,  D.C.  Law 
13-305,  §  406(z)(2),  48  DCR  334.) 


Prior  Codifications.  —  1981  Ed.,  §  47- 
1812.10. 
1973  Ed.,  §  47-15861. 

Temporary  Amendment  of  Section.  — 

For  temporary  (225  day)  amendment  of  section, 
see  102  of  Fiscal  Year  1997  Budget  Support 
Temporary  Amendment  Act  of  1996  (D.C.  Law 
11-226,  April  9,  1997,  law  notification  44  DCR 
2584). 

For  temporary  (225  day)  amendment  of  sec- 
tion, see  1601  of  Fiscal  Year  1998  Revised 
Budget  Support  Temporary  Act  of  1997  (D.C. 
Law  12-59,  March  20,  1998,  law  notification  45 
DCR  2094). 

Emergency  legislation.  —  For  temporary 
amendment  of  section,  see  §  105(b)  of  the  Fis- 
cal Year  1997  Budget  Support  Emergency  Act  of 
1996  (D.C.  Act  11-302,  July  25,  1996,  43  DCR 
4181),  §  102  of  the  Fiscal  Year  1997  Budget 
Support  Emergency  Amendment  Act  of  1996 
(D.C.  Act  11-429,  October  29,  1996,  43  DCR 
6151),  and  §  102  of  the  Fiscal  Year  1997  Bud- 
get Support  Congressional  Adjournment  Emer- 
gency Amendment  Act  of  1997  (D.C.  Act  12-2, 
February  19,  1997,  44  DCR  1590). 

For  temporary  amendment  of  section,  see 
§  301(a)  of  the  Police  Officers,  Fire  Fighters, 
and  Teachers  Retirement  Benefit  Replacement 
Plan  and  Fiscal  Year  1998  Revised  Budget 
Support  Act  of  1997  Technical  Amendments 
Emergency  Act  of  1998  (D.C.  Act  12-351,  May 
20,  1998,  45  DCR  3673)  and  §  301(a)  of  the 
Police  Officers,  Fire  Fighters,  and  Teachers 


Retirement  Benefit  Replacement  Plan  and  Fis- 
cal Year  1998  Revised  Budget  Support  Act  of 
1997  Technical  Amendments  Congressional  Re- 
view Emergency  Amendment  Act  of  1998  (D.C. 
Act  12-432,  August  6,  1998,  45  DCR  5920). 

For  temporary  amendment  of  section,  see 
§  1601  of  the  Fiscal  Year  1998  Revised  Budget 
Support  Emergency  Act  of  1997  (D.C.  Act  12- 
152,  October  17,  1997,  44  DCR  6196),  and  see 
§  1601  of  the  Fiscal  Year  1998  Revised  Budget 
Support  Congressional  Review  Emergency  Act 
of  1997  (D.C.  Act  12-239,  January  13,  1998,  45 
DCR  508). 

For  temporary  (90-day)  amendment  of  sec- 
tion, see  §  3  of  the  Establishment  of  Council 
Contract  Review  Criteria  and  Budget  Support 
Congressional  Review  Emergency  Amendment 
Act  of  1999  (D.C.  Act  13-47,  April  6,  1999,  46 
DCR  5481). 

Legislative  history  of  Law  2-158.  —  For 
legislative  history  of  D.C.  Law  2-158,  see  His- 
torical and  Statutory  Notes  following  §  47- 
1801.04. 

Legislative  history  of  Law  3-21.  —  Law 

3-21,  the  "District  of  Columbia  Income  and 
Franchise  Tax  Statute  of  Limitations  Exten- 
sion Act  of  1979,"  was  introduced  in  Council 
and  assigned  Bill  No.  3-132,  which  was  referred 
to  the  Committee  on  Finance  and  Revenue.  The 
Bill  was  adopted  on  first  and  second  readings 
on  June  5,  1979  and  June  19,  1979,  respec- 
tively. Signed  by  the  Mayor  on  July  12,  1979,  it 
was  assigned  Act  No.  3-65  and  transmitted  to 
both  Houses  of  Congress  for  its  review. 
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Legislative  history  of  Law  4-118.  —  For 

legislative  history  of  D.C.  Law  4-118,  see  His- 
torical and  Statutory  Notes  following  §  47- 
1801.01a. 

Legislative  history  of  Law  7-29.  —  For 

legislative  history  of  D.C.  Law  7-29,  see  Histor- 
ical and  Statutory  Notes  following  §  47- 
1801.01a. 

Legislative  history  of  Law  11-198.  —  For 

legislative  history  of  D.C.  Law  11-198,  see  His- 
torical and  Statutory  Notes  following  §  47- 
1812.07. 

Legislative  history  of  Law  12-60.  —  Law 

12-60,  the  "Fiscal  Year  1998  Revised  Budget 
Support  Act  of  1998,"  was  introduced  in  Council 
and  assigned  Bill  No.  12-353,  which  was  re- 
ferred to  the  Committee  of  the  Whole.  The  Bill 
was  adopted  on  first  and  second  readings  on 
September  8,  1997,  and  October  7,  1997,  re- 
spectively. Signed  by  the  Mayor  on  October  24, 
1997,  it  was  assigned  Act  No.  12-191  and  trans- 


mitted to  both  Houses  of  Congress  for  its  re- 
view. D.C.  Law  12-60  became  effective  on 
March  20,  1998. 

Legislative  history  of  Law  12-264.  —  Law 
12-264,  the  "Technical  Amendments  Act  of 
1998,"  was  introduced  in  Council  and  assigned 
Bill  No.  12-804,  which  was  referred  to  the 
Committee  of  the  Whole.  The  Bill  was  adopted 
on  first  and  second  readings  on  November  10, 
1998,  and  December  1,  1998,  respectively. 
Signed  by  the  Mayor  on  January  7,  1999,  it  was 
assigned  Act  No.  12-626  and  transmitted  to 
both  Houses  of  Congress  for  its  review.  D.C. 
Law  12-264  became  effective  on  April  20,  1999. 

Legislative  history  of  Law  13-305.  —  For 
Law  13-305,  see  notes  under  §  47-901. 

Editor's  notes.  —  Section  410(e)  of  D.C. 
Law  13-305  provided:  "Section  406(b),  (d),  (f), 

(I)  ,  (n),  (o),  (r),  (v),  (x)  through  (aa),  (cc),  (ff),  (gg), 

(II)  ,  (pp),  (w),  (ww),  (aaa),  (ccc),  (eee),  and  (ggg) 
shall  apply  as  of  January  1,  2001." 


§  47-1812.11.  Credits  and  refunds  for  overpayments.  [Re- 
pealed]. 

Repealed. 

(July  16,  1947,  61  Stat.  355,  ch.  258,  art.  I,  title  XII,  §  11;  May  27,  1949,  63 
Stat.  133,  ch.  146,  title  IV,  §  418;  Mar.  31, 1956,  70  Stat.  78,  ch.  154,  §  12;  July 
29,  1970,  84  Stat.  574,  Pub.  L.  91-358,  title  I,  §  156(f);  Mar.  6,  1979,  D.C.  Law 
2-158,  §  4,  25  DCR  7002;  Sept.  23,  1980,  D.C.  Law  3-92,  §  502(c),  27  DCR 
3390;  June  11,  1982,  D.C.  Law  4-118,  §  118,  29  DCR  1770;  Sept.  18, 1982,  D.C. 
Law  4-154,  §  2,  29  DCR  3486;  Feb.  24,  1987,  D.C.  Law  6-166,  §  33(g)(1),  33 
DCR  6710;  Feb.  24, 1987,  D.C.  Law  6-183,  §  2,  33  DCR  7669;  Oct.  1, 1987,  D.C. 
Law  7-29,  §  2(1)(5),  34  DCR  5097;  Sept.  21,  1988,  D.C.  Law  7-141,  §  2(f),  35 
DCR  5398;  Sept.  24,  1993,  D.C.  Law  10-15,  §  301,  40  DCR  5420;  enacted,  Apr. 
9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575;  June  9,  2001,  D.C.  Law  13-305, 
§  406(z)(2),  48  DCR  334.) 


Prior  Codifications.  —  1981  Ed.,  §  47- 
1812.11. 
1973  Ed.,  §  47-1586j. 

Temporary  Amendment  of  Section.  — 

For  temporary  (225  day)  amendment  of  section, 
see  §  301  of  District  of  Columbia  Unemploy- 
ment Compensation  Comprehensive  Improve- 
ments Temporary  Amendment  Act  of  1992(D.C. 
Law  9-260,  March  27,  1993,  law  notification  40 
DCR  ). 

Legislative  history  of  Law  2-158.  —  For 

legislative  history  of  D.C.  Law  2-158,  see  His- 
torical and  Statutory  Notes  following  §  47- 
1801.04. 

Legislative  history  of  Law  3-92.  —  For 

legislative  history  of  D.C.  Law  3-92,  see  Histor- 
ical and  Statutory  Notes  following  §  47- 
1803.03. 

Legislative  history  of  Law  4-118.  —  For 


legislative  history  of  D.C.  Law  4-118,  see  His- 
torical and  Statutory  Notes  following  §  47- 
1801.01a. 

Legislative  history  of  Law  4-154.  —  Law 

4-154,  the  "Project  Setoff  Liabihty  Act  of  1982," 
was  introduced  in  Council  and  assigned  Bill 
No.  4-243,  which  was  referred  to  the  Committee 
on  Finance  and  Revenue.  The  Bill  was  adopted 
on  first  and  second  readings  on  June  22,  1982 
and  July  6,  1982,  respectively.  Signed  by  the 
Mayor  on  July  21, 1982,  it  was  assigned  Act  No. 
4-225  and  transmitted  to  both  Houses  of  Con- 
gress for  its  review. 

Legislative  history  of  Law  6-166.  —  For 
legislative  history  of  D.C.  Law  6-166,  see  His- 
torical and  Statutory  Notes  following  §  47- 
1805.04. 

Legislative  history  of  Law  6-183.  —  Law 

6-183,  the  "Set-Off  of  District  of  Columbia  In- 
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come  Tax  Refunds  for  Default  of  Student  Loans 
Amendment  Act  of  1986,"  was  introduced  in 
Council  and  assigned  Bill  No.  6-441,  which  was 
referred  to  the  Committee  on  Finance  and 
Revenue.  The  Bill  was  adopted  on  first  and 
second  readings  on  October  21,  1986  and  No- 
vember 5,  1986,  respectively.  Signed  by  the 
Mayor  on  November  25,  1986,  it  was  assigned 
Act  No.  6-234  and  transmitted  to  both  Houses 
of  Congress  for  its  review. 

Legislative  history  of  Law  7-29.  —  For 
legislative  history  of  D.C.  Law  7-29,  see  Histor- 
ical and  Statutory  Notes  following  §  47- 
1801.01a. 

Legislative  history  of  Law  7-141.  —  For 

legislative  history  of  D.C.  Law  7-141,  see  His- 
torical and  Statutory  Notes  following  §  47- 
1801.04. 

Legislative  history  of  Law  10-15.  —  Law 

10-15,  the  "Unemployment  Compensation 
Comprehensive  Improvements  Amendment  Act 
of  1993,"  was  introduced  in  Council  and  as- 
signed Bill  No.  10-52,  which  was  referred  to  the 
Committee  on  Labor.  The  Bill  was  adopted  on 
first  and  second  readings  on  Jime  1,  1993,  and 


June  29,  1993,  respectively.  Signed  by  the 
Mayor  on  July  13,  1993,  it  was  assigned  Act  No. 
10-44  and  transmitted  to  both  Houses  of  Con- 
gress for  its  review.  D.C.  Law  10-15  became 
effective  on  September  24,  1993. 

Legislative  history  of  Law  13-305.  —  For 
Law  13-305,  see  notes  under  §  47-901. 

Editor's  notes.  —  Appropriations  autho- 
rized for  making  refunds  and  for  payment  of 
judgments  entered  against  District  Govern- 
ment: Section  106  of  Pub.  L.  104-194,  110  Stat. 
2365,  the  District  of  Columbia  Appropriations 
Act,  1997,  provided  that  there  are  appropriated 
from  the  applicable  funds  of  the  District  of 
Columbia  such  sums  as  may  be  necessary  for 
making  refunds  and  for  the  payment  of  judg- 
ments that  have  been  entered  against  the  Dis- 
trict of  Columbia  government:  Provided,  that 
nothing  contained  in  the  section  shall  be  con- 
strued as  modifying  or  affecting  the  provisions 
of  (c)(3)  of  this  section. 

Section  410(e)  of  D.C.  Law  13-305  provided: 
"Section  406(b),  (d),  (f),  (1),  (n),  (o),  (r),  (v),  (x) 
through  (aa),  (cc),  (fD,  (gg),  (11),  (pp),  (w),  (ww), 
(aaa),  (ccc),  (eee),  and  (ggg)  shall  apply  as  of 
January  1,  2001." 


§  47-1812.11a.  Tax  check-off.  [Repealed]. 

Repealed. 

(July  16,  1947,  ch.  258,  art.  I,  title  XII,  §  11a,  as  added  Mar.  8,  1991,  D.C.  Law 
8-246,  §  6,  38  DCR  371;  Nov.  20,  1993,  D.C.  Law  10-56,  §  10,  40  DCR  7222; 
enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575;  Apr.  20,  1999,  D.C. 
Law  12-236,  §  2(c)(2),  46  DCR  660.) 


Prior  Codifications.  —  1981  Ed.,  §  47- 
1812.11a. 

Temporary  Repeal  of  Section  For  temporary 
(225  day)  repeal  of  section,  see  §  2(b)  of  Drug 
Prevention  and  Children  at  Risk  Tax  Check-off 
Temporary  Act  of  1998  (D.C.  Law  12-200, 
March  26,  1999,  law  notification  46  DCR  3426). 

Emergency  legislation.  —  For  temporary 
(90-day)  amendment  of  section,  see  §  2(c)  of  the 
Drug  Prevention  and  Children  At-Risk  Tax 
Check-off  Congressional  Review  Emergency 
Act  of  1999  (D.C.  Act  13-30,  March  15,  1999,  46 
DCR  2991). 

Legislative  history  of  Law  8-246.  —  Law 
8-246,  the  "District  of  Columbia  Drug  Preven- 
tion and  Children  at  Risk  Tax  Check-Off 
Amendment  Act  of  1990,"  was  introduced  in 
Council  and  assigned  Bill  No.  8-561,  which  was 
referred  to  the  Committee  on  Finance  and 
Revenue.  The  Bill  was  adopted  on  first  and 


second  readings  on  December  4,  1990,  and 
December  18,  1990,  respectively.  Signed  by  the 
Mayor  on  December  27,  1990,  it  was  assigned 
Act  No.  8-330  and  transmitted  to  both  Houses 
of  Congress  for  its  review. 

Legislative  history  of  Law  10-56.  —  Law 
10-56,  the  "Child  Abuse  and  Neglect  Prevention 
Children's  Trust  Fund  Act  of  1993,"  was  intro- 
duced in  Council  and  assigned  Bill  No.  10-114, 
which  was  referred  to  the  Committee  on  Hu- 
man Services.  The  Bill  was  adopted  on  first  and 
second  readings  on  July  13,  1993  and  Septem- 
ber 21,  1993,  respectively.  Signed  by  the  Mayor 
on  October  1,  1993,  it  was  assigned  Act  No. 
10-109  and  transmitted  to  both  Houses  of  Con- 
gress for  its  review.  D.C.  Law  10-56  became 
effective  on  November  20,  1993. 

Legislative  history  of  Law  12-236.  —  For 
legislative  history  of  D.C.  Law  12-236,  see  His- 
torical and  Statutory  Notes  following  §  47- 
1812.11b. 
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§  47-1812.11b.  Public  Fund  for  Drug  Prevention  and  Chil- 
dren at  Risk  tax  check-off. 

(a)  For  the  calendar  year  beginning  January  1,  1995,  and  for  each  subse- 
quent calendar  year,  there  shall  be  provided  on  the  District  of  Columbia 
individual  income  tax  return  a  voluntary  check-off  that  indicates  that  an 
individual  may  contribute  a  minimum  donation  or  gift  of  $1  to  the  Public  Fund 
for  Drug  Prevention  and  Children  at  Risk  established  by  §  47-4002.  The 
contribution  shall  reduce  any  refund  owed  to  the  individual  taxpayer  or 
increase  the  tax  owed  by  the  individual  taxpayer  on  the  taxpayer's  tax  return. 
The  funds  generated  from  the  tax  check-off  shall  be  earmarked  for  the  Fund 
except  that  any  cost  incurred  by  the  Mayor  in  collecting,  processing,  account- 
ing, or  disbursing  the  funds  generated  by  the  tax  check-off  shall  be  reimbursed 
to  the  Mayor  from  the  funds  generated  by  the  tax  check-off. 

(b)  The  funds  generated  by  the  tax  check-off  established  by  subsection  (a)  of 
this  section  shall  be  transferred  to  the  Fund  pursuant  to  rules  issued  by  the 
Mayor.  The  rules  shall  establish  timetables  and  procedures  for  transfer. 
Check-off  funds  shall  be  transferred  to  the  Fund  only  after  the  costs  of  the 
Mayor  described  in  subsection  (a)  of  this  section  are  reimbursed. 

(c)  (1)  Except  as  provided  in  paragraph  (2)  of  this  subsection,  any  unpaid 
District  tax  liability  on  an  individual  income  tax  return  shall  render  any 
voluntary  tax  check-off  election  void.  Any  amount  paid  for  the  purpose  of 
contributing  to  the  Fund  shall  be  used  first  to  satisfy  any  unpaid  tax  liability 
in  whole  or  in  part. 

(2)  If  there  is  any  amount  that  remains  after  satisfaction  of  the  unpaid  tax 
liability,  the  amount  shall  be  transferred  to  the  Fund. 

(d)  For  the  purposes  of  this  section,  the  terms  "drug  prevention",  "children 
at  risk",  "Fund",  and  "tax  check-off  shall  have  the  same  meaning  as  the  terms 
have  in  §  47-4001. 

(Apr.  20,  1999,  D.C.  Law  12-236,  §  2(c),  46  DCR  660;  Mar.  16,  2005,  D.C.  Law 
15-226,  §  202(b),  51  DCR  10539.) 


Cross  references.  —  Public  Fund  for  Drug 
Prevention  and  Children  at  Risk,  funding  and 
allocation,  see  §  47-4002. 

Public  Fund  for  Drug  Prevention  and  Chil- 
dren at  Risk,  "tax  check-off"  defined,  see  §  47- 
4001. 

Prior  Codifications.  —  1981  Ed.,  §  47- 
1812.11b. 

Effect  of  amendments.  —  D.C.  Law  15- 
226,  in  the  section  name  line,  substituted  "Pub- 
lic Fund  for  Drug  Prevention  and  Children  at 
Risk  tax"  for  "Tax". 

Temporary  Addition  of  Section.  —  For 
temporary  (225  day)  amendment  of  section,  see 
§  2(b)  of  Drug  Prevention  and  Children  at  Risk 
Tax  Check-off  Temporary  Act  of  1998  (D.C.  Law 
12-200,  March  26,  1999,  law  notification  46 
DCR  3426). 

Emergency  legislation.  —  For  temporary 
addition  of  section,  see  §  2(b)  of  the  Drug 


Prevention  and  Children  at  Risk  Tax  Check-off 
Emergency  Act  of  1998  (D.C.  Act  12-437,  Au- 
gust 7,  1998,  45  DCR  5953),  §  2(b)  of  the  Drug 
Prevention  and  Children  at  Risk  Tax  Check-off 
Congressional  Review  Emergency  Act  of  1998 
(D.C.  Act  12-522,  December  9,  1998,  45  DCR 
9179),  and  §  2(b)  of  the  Drug  Prevention  and 
Children  at  Risk  Tax  Check-off  Congressional 
Review  Emergency  Act  of  1999  (D.C.  Act  13-30, 
March  15,  1999,  46  DCR  2991). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  808  of  Child  and  Youth,  Safety  And 
Health  Omnibus  Emergency  Amendment  Act  of 
2002  (D.C.  Act  14-310,  March  26,  2002,  49  DCR 
3420). 

Legislative  history  of  Law  12-236.  —  Law 

12-236,  the  "Drug  Prevention  and  Children  at 
Risk  Tax  Check-off,  Tax  Initiative  Delay,  and 
Attorney  License  Fee  Act  of  1998,"  was  intro- 
duced in  Council  and  assigned  Bill  No.  12-706, 
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which  was  referred  to  the  Committee  on  PubHc 
Works  and  the  Environment  and  the  Commit- 
tee on  Finance  and  Review.  The  Bill  was  ad- 
opted on  first  and  second  readings  on  Novem- 
ber 10,  1998,  and  December  1,  1998, 
respectively.  Signed  by  the  Mayor  on  December 
21,  1998.  It  was  assigned  Act  No.  12-561  and 
transmitted  to  both  Houses  of  Congress  for  its 
review.  D.C.  Law  12-236  became  effective  on 
April  20,  1999. 

Legislative  history  of  Law  15-226.  —  Law 
15-226,  the  "District  of  Columbia  Statehood 


Delegation  Fund  Commission  Establishment 
and  Tax  Check-Off  Amendment  Act  of  2004", 
was  introduced  in  Council  and  assigned  Bill 
No.  15-575,  which  was  referred  to  the  Commit- 
tee on  Public  Interest.  The  Bill  was  adopted  on 
first  and  second  readings  on  July  13,  2004,  and 
October  5,  2004,  respectively.  Signed  by  the 
Mayor  on  November  1,  2004,  it  was  assigned 
Act  No.  15-565  and  transmitted  to  both  Houses 
of  Congress  for  its  review.  D.C.  Law  15-226 
became  effective  on  March  16,  2005. 


§  47-1812.11C.  Statehood  Delegation  Fund  tax  check-off. 

(a)  There  shall  be  provided  on  the  District  of  Columbia  individual  income 
tax  return  a  voluntary  check-off  that  indicates  an  individual  may  contribute  a 
minimum  donation  or  gift  of  $1  to  the  Statehood  Delegation  Fund  ("Fund"), 
established  by  [§  1-129.08].  The  contribution  shall  reduce  any  refund  owed  to 
the  individual  taxpayer  or  increase  the  tax  owed  by  the  individual  taxpayer  on 
the  taxpayer's  tax  return.  The  funds  generated  from  the  tax  check-off  shall  be 
earmarked  for  the  Fund  except  that  any  cost  incurred  by  the  Mayor  in 
collecting,  processing,  accounting  for,  or  disbursing  the  funds  generated  by  the 
tax  check-off  shall  be  reimbursed  to  the  Mayor  from  the  funds  generated  by  the 
tax  check-off. 

(b)  Except  as  provided  in  subsection  (b-1)  of  this  section,  the  funds  gener- 
ated by  the  tax  check-off  established  by  subsection  (a)  of  this  section  shall  be 
transferred  to  the  Fund  pursuant  to  rules  issued  by  the  Mayor  that  establish 
timetables  and  procedures  for  transfer  of  the  funds.  Check-off  funds  shall  be 
transferred  to  the  Fund  only  after  the  costs  to  the  Mayor  described  in 
subsection  (a)  of  this  section  have  been  reimbursed. 

(b-l)(l)  Until  the  District  of  Columbia  Statehood  Delegation  Fund  Commis- 
sion, established  by  [§  1-129.02],  convenes,  the  funds  generated  by  the  tax 
check-off  shall  be  deposited  in  equal  amounts  in  the  District  of  Columbia 
statehood  funds  established  pursuant  to  [§  l-123(g)]. 

(2)  Semiannually,  each  Representative  and  Senator  shall  submit  to  the 
Mayor,  the  Chairman  of  the  Council,  and  the  Chairman  of  the  District  of 
Columbia  Board  of  Election  and  Ethics  an  accounting  of  the  expenditures 
made  with  the  tax  check-off  funds. 

(c)  (1)  Except  as  provided  in  paragraph  (2)  of  this  subsection,  any  unpaid 
District  tax  liability  on  an  individual  income  tax  return  shall  render  any 
voluntary  tax  check-off  election  void.  Any  amount  paid  for  the  purpose  of 
contributing  to  the  Fund  shall  be  used  first  to  satisfy  any  unpaid  tax  liability, 
in  whole  or  in  part. 

(2)  If  there  is  any  amount  that  remains  after  satisfaction  of  the  unpaid  tax 
liability,  the  amount  shall  be  transferred  to  the  Fund. 

(d)  If  on  January  1  of  any  year  that  begins  3  years  after  implementation  of 
the  tax  check-off,  the  contributions  for  the  previous  taxable  year  fall  below 
$25,000,  this  section  shall  expire. 

(Mar.  16,  2005,  D.C.  Law  15-226,  §  202(c),  51  DCR  10539;  Aug.  16,  2008,  D.C. 
Law  17-219,  §  7105,  55  DCR  7598.) 
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Effect  of  amendments.  —  D.C.  Law  17- 
219,  in  subsec.  (b),  inserted  "Except  as  provided 
in  subsection  (b-1)  of  this  section,";  and  added 
subsec.  (b-1). 

Temporary  Addition  of  Section.  —  For 
temporary  (225  day)  addition  of  section,  see 
§  831  of  Child  and  Youth,  Safety  and  Health 
Omnibus  Temporary  Amendment  Act  of  2002 
(D.C.  Law  14-164,  June  25,  2002,  law  notifica- 
tion 49  DCR  6500). 

For  temporary  (225  day)  addition  of  section, 
see  §  831  of  Child  and  Youth,  Safety  and 
Health  Omnibus  Temporary  Amendment  Act  of 

2003  (D.C.  Law  15-2,  May  3,  2003,  law  notifi- 
cation 50  DCR  3782). 

For  temporary  (225  day)  addition  of  section, 
see  §  831  of  Child  and  Youth,  Safety  and 
Health  Omnibus  Temporary  Amendment  Act  of 

2004  (D.C.  Law  15-117,  March  30,  2004,  law 
notification  51  DCR  3804). 

Emergency  legislation.  —  For  temporary 
(90  day)  addition  of  §  47-1812.11c,  see  §  831  of 
Child  and  Youth,  Safety  and  Health  Omnibus 
Emergency  Amendment  Act  of  2003  (D.C.  Act 
15-3,  January  22,  2003,  50  DCR  1426). 

For  temporary  (90  day)  addition  of  section, 
see  §  831  of  Child  and  Youth,  Safety  and 


Health  Omnibus  Congressional  Review  Emer- 
gency Amendment  Act  of  2003  (D.C.  Act  15-71, 
April  16,  2003,  50  DCR  3593). 

For  temporary  (90  day)  addition  of  section, 
see  §  831  of  Child  and  Youth,  Safety  and 
Health  Omnibus  Second  Emergency  Amend- 
ment Act  of  2003  (D.C.  Act  15-279,  December 
18,  2003,  51  DCR  60). 

For  temporary  (90  day)  addition  of  section, 
see  §  831  of  Child  and  Youth,  Safety  and 
Health  Omnibus  Congressional  Review  Emer- 
gency Amendment  Act  of  2004  (D.C.  Act  15-407, 
March  18,  2004,  51  DCR  3659). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  2  of  District  of  Columbia  Statehood 
Delegation  Fund  Tax  Check-off  Emergency  Act 
of  2008  (D.C.  Act  17-349,  April  14,  2008,  55 
DCR  5362). 

Legislative  history  of  Law  15-226.  —  For 
Law  15-226,  see  notes  following  §  47-1812. lib. 

Legislative  history  of  Law  17-219.  —  For 
Law  17-219,  see  notes  following  §  47-318.05a. 

Short  title.  —  Short  title:  Section  7104  of 
D.C.  Law  17-219  provided  that  subtitle  K  of 
title  VII  of  the  act  may  be  cited  as  the  "District 
of  Columbia  Statehood  Delegation  Fund  Tax 
Check-off  Act  of  2008". 


§  47-1812.11d.  Anacostia  River  Clean  Up  and  Protection 
Fund  tax  check-off. 

(a)  For  the  2009  tax  year,  and  for  each  subsequent  tax  year,  there  shall  be 
provided  on  the  District  individual  income  tax  return  a  voluntary  check-off 
that  indicates  that  an  individual  may  contribute  a  minimum  donation  or  gift  of 
$1  to  the  Anacostia  River  Clean  Up  and  Protection  Fund  ("Fund")  established 
by  [§  8-102.05(a)].  The  contribution  shall  reduce  any  refund  owed  to  the 
individual  taxpayer  or  increase  the  tax  owed  by  the  individual  taxpayer  on  the 
taxpayer's  tax  return.  The  funds  generated  from  the  tax  check-off  shall  be 
deposited  in  the  Fund,  except  that  any  cost  incurred  by  the  Mayor  in  collecting, 
processing,  accounting,  or  disbursing  the  funds  generated  by  the  tax  check-off 
shall  be  reimbursed  to  the  Mayor  from  the  funds  generated  by  the  tax 
check-off. 

(b)  (1)  Except  as  provided  in  paragraph  (2)  of  this  subsection,  any  unpaid 
District  tax  liability  on  an  individual  income  tax  return  shall  render  any 
voluntary  tax  check-off  election  void.  Any  amount  paid  for  the  purpose  of 
contributing  to  the  Fund  shall  be  used  first  to  satisfy  any  unpaid  tax  liability 
in  whole  or  in  part. 

(2)  If  there  is  any  amount  that  remains  after  satisfaction  of  the  unpaid  tax 
liability,  the  amount  shall  be  deposited  in  the  Fund. 

(c)  The  Mayor  shall  include  with  the  individual  tax  return  package  a 
description  of  the  purposes  for  which  the  Fund  was  established  and  projects  for 
which  the  Fund  may  be  used. 

(Sept.  23,  2009,  D.C.  Law  18-55,  §  9(a)(3),  56  DCR  5703.) 
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Legislative  history  of  Law  18-55.  —  For 

Law  18-55,  see  notes  following  §  47-1803.02. 

§  47-1812.12.  Closing  agreements.  [Repealed]. 

Repealed. 

(July  16,  1947,  61  Stat.  355,  ch.  258,  art.  I,  title  XII,  §  12;  Mar.  6,  1979,  D.C. 
Law  2-158,  §  4,  25  DCR  7002;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44 
DCR  1575;  June  9,  2001,  D.C.  Law  13-305,  §  406(aa)(2),  48  DCR  334.) 

Prior  Codifications.  —  1981  Ed.,  §  47-  Legislative  history  of  Law  13-305.  —  For 

1812.12.  Law  13-305,  see  notes  under  §  47-901. 

1973  Ed.,  §  47-1586k.  Editor's  notes.  —  Section  410(e)  of  D.C. 

Legislative  history  of  Law  2-158.  —  For  Law  13-305  provided:  "Section  406(b),  (d),  (f), 

legislative  history  of  D.C.  Law  2-158,  see  His-  (1),  (n),  (o),  (r),  (v),  (x)  through  (aa),  (cc),  (ff),  (gg), 

torical  and  Statutory  Notes  following  §  47-  (11),  (pp),  (w),  (ww),  (aaa),  (ccc),  (eee),  and  (ggg) 

1801.04.  shall  apply  as  of  January  1,  2001." 

§  47-1812.13.  Compromises.  [Repealed]. 

Repealed. 

(July  16, 1947,  61  Stat.  355,  ch.  258,  art.  I,  title  XII,  §  13;  July  8,  1963,  77  Stat. 
77,  Pub.  L.  88-60,  §  1;  July  29,  1970,  84  Stat.  570,  Pub.  L.  91-358,  title  I, 
§  155(a);  Mar.  6,  1979,  D.C.  Law  2-158,  §  4,  25  DCR  7002;  enacted,  Apr.  9, 
1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575;  June  9,  2001,  D.C.  Law  13-305, 
§  406(aa)(2),  48  DCR  334.) 

Prior  Codifications.  —  1981  Ed.,  §  47-  Legislative  history  of  Law  13-305.  —  For 

1812.13.  Law  13-305,  see  notes  under  §  47-901. 

1973  Ed.,  §  47-15861.  Editor's  notes.  —  Section  410(e)  of  D.C. 

Legislative  history  of  Law  2-158.  —  For  Law  13-305  provided:  "Section  406(b),  (d),  (f), 

legislative  history  of  D.C.  Law  2-158,  see  His-  (1),  (n),  (o),  (r),  (v),  (x)  through  (aa),  (cc),  (ff),  (gg), 

torical  and  Statutory  Notes  following  §  47-  (11),  (pp),  (w),  (ww),  (aaa),  (ccc),  (eee),  and  (ggg) 

1801.04.  shall  apply  as  of  January  1,  2001." 

§  47-1812.14.  Declaration  of  estimated  tax  by  corpora- 
tions, financial  institutions,  and  unincorpo- 
rated businesses. 

Every  corporation,  financial  institution,  and  unincorporated  business  re- 
quired to  make  and  file  a  franchise  tax  return  under  this  chapter  shall  make 
and  file  a  declaration  of  estimated  taix  at  the  time  and  under  the  conditions, 
and  shall  make  payments  of  the  tax  year  in  the  amount  and  under  the 
conditions,  as  the  Mayor  shall  prescribe  by  regulation.  In  the  case  of  the 
taxable  year  beginning  in  1970,  the  regulations  may  not  require  the  payment 
before  the  last  day  on  which  a  return  for  the  taxable  year  is  required  to  be  filed 
under  §  47-1805. 03(a)  of  estimated  tax  for  the  year  exceeding  V2  of  the 
estimated  tax;  provided,  that  in  the  case  of  financial  institutions,  the  provi- 
sions of  this  section  shall  be  subject  to  §  47-2507(a)(3)  and  to  §  47-2507(b)(3). 

(July  16,  1947,  61  Stat.  356,  ch.  258,  art.  I,  title  XII,  §  14;  Oct.  31,  1969,  83 
Stat.  177,  Pub.  L.  91-106,  title  V,  §  603(a);  Oct.  21,  1975,  D.C.  Law  1-23,  title 
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VI,  §  608,22DCR2114;Sept.  13, 1980,  D.C.  Law  3-92,  §  502(d),  27  DCR  3390; 
Sept.  13,  1980,  D.C.  Law  3-95,  §  107,  27  DCR  3509;  July  24,  1982,  D.C.  Law 
4-130,  §  2,  29  DCR  2412;  Sept.  26,  1984,  D.C.  Law  5-113,  §  302(c),  31  DCR 
3974;  Mar.  14, 1985,  D.C.  Law  5-159,  §  24,  32  DCR  30;  Feb.  28, 1987,  D.C.  Law 
6-209,  §  404(a),  34  DCR  689;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,44 
DCR  1575;  June  9,  2001,  D.C.  Law  13-305,  §  406(bb),  48  DCR  334.) 


Cross  references.  —  Financial  institution 
taxes,  transitional  taxation  procedures,  see 
§  47-2507. 

Tax  delinquencies,  imposition  of  interest,  ap- 
plicability to  estimated  income  tax,  see  §  47- 
4201. 

Tax  delinquencies,  substantial  understate- 
ment penalties,  applicability  to  estimated  in- 
come tax,  see  §  47-4201. 

Prior  Codifications.  —  1981  Ed.,  §  47- 
1812.14. 

1973  Ed.,  §  47-15861-1. 

Effect  of  amendments.  —  D  C.  Law  13-305 
rewrote  the  section  which  had  read: 

"(a)  Declaration  and  payment. — Every  corpo- 
ration, financial  institution,  and  unincorpo- 
rated business  required  to  make  and  file  a 
franchise  tax  return  under  this  chapter  shall 
make  and  file  a  declaration  of  estimated  tax  at 
such  time  or  times  and  under  such  conditions, 
and  shall  make  payments  of  such  tax  during  its 
taxable  year  in  such  amounts  and  under  such 
conditions,  as  the  Mayor  of  the  District  of 
Columbia  shall  by  regulations  prescribe.  In  the 
case  of  the  taxable  year  beginning  in  1970,  such 
regulations  may  not  require  payment  before 
the  last  day  on  which  a  return  for  such  taxable 
year  is  required  to  be  filed  under  §  47- 
1805.03(a)  of  an  aggregate  amount  of  estimated 
tax  for  such  year  in  excess  of  one-half  of  such 
estimated  tax;  provided,  however,  that  in  the 
case  of  financial  institutions,  the  provisions  of 
this  section  shall  be  subject  to  §  47-2507(a)(3) 
and  to  §  47-2507(b)(3). 

"(b)  Underpayment.  — 

"(1)(A)  Addition  to  tax. — In  case  of  any  un- 
derpayment of  estimated  tax  by  a  corporation, 
financial  institution,  or  an  unincorporated 
business,  there  shall  be  added  to  the  tax  for  the 
taxable  year  an  amount  determined  at  the  rate 
of  1  and  V2%  per  month  upon  the  amount  of  the 
underpayment  (determined  under  subpara- 
graph (B)  of  this  paragraph)  for  the  period  of 
the  underpayment  (determined  under  subpara- 
graphs (C)  and  (D)  of  this  paragraph). 

"(B)  Amount  of  underpayment. — For  pur- 
poses of  subparagraph  (A)  of  this  paragraph, 
the  amount  of  the  underpayment  shall  be  the 
excess  of: 

"(i)  For  purposes  of  subparagraph  (A)  of  this 
paragraph,  the  amount  of  the  underpayment 
shall  be  the  excess  of: 

"(I)  The  amount  of  the  installment  which 
would  be  required  to  be  paid  if  the  estimated 


tax  were  equal  to  90%  of  the  tax  shown  on  the 
return  for  the  taxable  year  or,  if  no  return  was 
filed,  90%  of  the  tax  for  such  year;  over 

"(II)  The  amount,  if  any,  of  the  installment 
paid  on  or  before  the  last  date  prescribed  for 
pa3niient. 

"(ii)  Every  financial  institution  required  to 
file  a  gross  earnings  tax  return  and  a  franchise 
tax  return  during  the  3-year  transition  period 
described  in  §  47-2507(b)(2)  shall  calculate  the 
amount  of  underpayment  for  each  such  taxable 
year  in  accordance  with  §  47-2507(b)(3)(B). 

"(C)  Period  of  underpayment. — (i)The  period 
of  the  underpa5rment  shall  run  from  the  date 
the  installment  was  required  to  be  paid  to 
whichever  of  the  following  dates  is  the  earlier: 

"(I)  The  15th  day  of  the  4th  month  following 
the  close  of  the  taxable  year;  or 

"(II)  With  respect  to  any  portion  of  the  under- 
payment, the  date  on  which  such  portion  is 
paid. 

"(ii)  Every  financial  institution  required  to 
file  a  gross  earnings  tax  return  and  a  franchise 
tax  return  for  the  3-year  transition  period  de- 
scribed in  §  47-2507(b)(2)  shall  calculate  the 
amount  of  underpayment  for  each  such  taxable 
year  in  accordance  with  §  47-2507(b)(3)(B). 

"(2)  For  purposes  of  subparagraphs  (C)  and 
(D)  of  paragraph  (1)  of  this  subsection,  a  pay- 
ment of  estimated  tax  on  any  installment  date 
shall  be  considered  a  payment  of  any  previous 
underpayment  only  to  the  extent  such  payment 
exceeds  the  amount  of  the  installment  deter- 
mined under  paragraph  (l)(B)(i)  of  this  subsec- 
tion for  such  installment  date. 

"(c)  Overpayment. — Overpayment  resulting 
from  the  payment  of  estimated  tax  for  a  taxable 
year  in  excess  of  the  amount  determined  to  be 
due  upon  the  filing  of  a  franchise  tax  return  for 
such  taxable  year  may  be  credited  against  the 
amount  of  estimated  tax  determined  to  be  due 
on  any  declaration  filed  for  the  next  succeeding 
taxable  year  or  for  any  deficiency  or  nonpay- 
ment of  tax  for  any  previous  taxable  year.  No 
refund  shall  be  made  of  any  estimated  tax  paid 
unless  a  complete  return  is  filed." 

Legislative  history  of  Law  1-23.  —  For 
legislative  history  of  D.C.  Law  1-23,  see  Histor- 
ical and  Statutory  Notes  following  §  47- 
1801.04. 

Legislative  history  of  Law  3-92.  —  For 

legislative  history  of  D.C.  Law  3-92,  see  Histor- 
ical and  Statutory  Notes  following  §  47- 
1803.03. 
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Legislative  history  of  Law  3-95.  —  For 

legislative  history  of  D.C.  Law  3-95,  see  Histor- 
ical and  Statutory  Notes  following  §  47- 
1801.04. 

Legislative  history  of  Law  4-130.  —  For 

legislative  history  of  D.C.  Law  4-130,  see  His- 
torical and  Statutory  Notes  following  §  47- 
1801.04. 

Legislative  history  of  Law  5-113.  —  For 

legislative  history  of  D.C.  Law  5-113,  see  His- 
torical and  Statutory  Notes  following  §  47- 
1807.01. 

Legislative  history  of  Law  5-159.  —  Law 

5-159,  the  "End  of  Session  Technical  Amend- 
ments Act  of  1984,"  was  introduced  in  Council 
and  assigned  Bill  No.  5-540,  which  was  referred 
to  the  Committee  of  the  Whole.  The  Bill  was 
adopted  on  first  and  second  readings  on  Novem- 
ber 20,  1984  and  December  4,  1984,  respec- 
tively. Signed  by  the  Mayor  on  December  10, 
1984,  it  was  assigned  Act  No.  5-224  and  trans- 
mitted to  both  Houses  of  Congress  for  its  re- 
view. 

Legislative  history  of  Law  6-209.  —  Law 


6-209,  the  "Tax  Amnesty  Act  of  1986,"  was 
introduced  in  Council  and  assigned  Bill  No. 
6-398,  which  was  referred  to  the  Committee  on 
Finance  and  Revenue.  The  Bill  was  adopted  on 
first  and  second  readings  on  November  25, 1986 
and  December  16,  1986  respectively.  Signed  by 
the  Mayor  on  January  8,  1987,  it  was  assigned 
Act  No.  6-269  and  transmitted  to  both  Houses 
of  Congress  for  its  review. 

Legislative  history  of  Law  13-305.  —  For 
Law  13-305,  see  notes  under  §  47-901. 

Effective  date.  —  Section  601(b)  of  D.C. 
Law  6-209  provided  that  title  III  and  sections 
401,  402,  404,  405  and  406  of  the  act  shall  take 
effect  on  October  1,  1987. 

Editor's  notes.  —  Mayor  authorized  to  issue 
rules:  See  second  paragraph  of  note  to  §  47- 
2601. 

Section  410(d)  of  D.C.  Law  13-305  provided: 
"Section  406(a),  (c),  (j),  (m),  (p),  (q),  (s),  (w),  (bb), 
(dd),  (ee),  (hh)  through  (kk),  (mm)  through  (oo), 
(qq)  through  (uu),  (yy),  (zz),  (bbb),  (ddd),  and 
(ffif)  shall  apply  for  all  tax  years  or  taxable 
periods  beginning  after  December  31,  2000." 


§  47-1812.15.  **Person''  defined.  [Repealed]. 

Repealed. 

(July  16,  1947,  61  Stat.  356,  ch.  258,  art.  I,  title  XII,  §  14;  Oct.  31,  1969,  83 
Stat.  177,  Pub.  L.  91-106,  title  VI,  §  603(a);  Sept.  13,  1980,  D.C.  Law  3-95, 
§  108,  27  DCR  3509;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR 
1575;  June  9,  2001,  D.C.  Law  13-305,  §  406(cc)(2),  48  DCR  334.) 


Prior  Codifications.  —  1981  Ed.,  §  47- 
1812.15. 
1973  Ed.,  §  47-1586m. 

Legislative  history  of  Law  3-95.  —  For 

legislative  history  of  D.C.  Law  3-95,  see  Histor- 
ical and  Statutory  Notes  following  §  47- 
1801.04. 


Legislative  history  of  Law  13-305.  —  For 

Law  13-305,  see  notes  under  §  47-901. 

Editor's  notes.  —  Section  410(e)  of  D.C. 
Law  13-305  provided:  "Section  406(b),  (d),  (f), 

(I)  ,  (n),  (o),  (r),  (v),  (x)  through  (aa),  (cc),  (ff),  (gg), 

(II)  ,  (pp),  (w),  (ww),  (aaa),  (ccc),  (eee),  and  (ggg) 
shall  apply  as  of  January  1,  2001." 


§  47-1812.16.  Collection  by  Mayor.  [Repealed]. 

Repealed. 

(July  16,  1947,  61  Stat.  356,  ch.  258,  art.  I,  title  XII,  §  15;  Oct.  31,  1969,  83 
Stat.  177,  Pub.  L.  91-106,  title  VI,  §  603(a);  Mar.  6,  1979,  D.C.  Law  2-158,  §  4, 
25  DCR  7002;  Sept.  21,  1988,  D.C.  Law  7-141,  §  2(g),  35  DCR  5398;  enacted, 
Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575;  June  9,  2001,  D.C.  Law 
13-305,  §  406(cc)(2),  48  DCR  334.) 


Prior  Codifications.  —  1981  Ed.,  §  47- 
1812.16. 

1973  Ed.,  §  47-1586n. 

Legislative  history  of  Law  2-158.  —  For 


legislative  history  of  D.C.  Law  2-158,  see  His- 
torical and  Statutory  Notes  following  §  47- 
1801.04. 

Legislative  history  of  Law  7-141.  —  For 
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legislative  history  of  D.C.  Law  7-141,  see  His-  Editor's  notes.  —  Section  410(e)  of  D.C. 

torical  and  Statutory  Notes  following  §  47-  Law  13-305  provided:  "Section  406(b),  (d),  (f), 

1801.04.  (1),  (n),  (o),  (r),  (v),  (x)  through  (aa),  (cc),  iff),  (gg). 

Legislative  history  of  Law  13-305.  —  For  (11),  (pp),  (w),  (ww),  (aaa),  (ccc),  (eee),  and  (ggg) 

Law  13-305,  see  notes  under  §  47-901.  shall  apply  as  of  January  1,  2001." 

§  47-1812.17.  Furnishing  copy  of  federal  return. 

For  the  purpose  of  determining  the  habihty  of  any  person  under  this  chapter 
and  the  extent  of  such  habihty,  the  Mayor  may  require  the  taxpayer  to  furnish 
the  District  with  a  true  and  correct  copy  of  such  person's  federal  income  tax 
return,  and  a  copy  of  any  federal  partnership  return  with  respect  to  any  or  all 
partnerships  in  which  the  taxpayer  has  a  proprietary  interest,  for  any  taxable 
year,  and  a  reconciliation  of  such  return  with  the  taxpayer's  District  return  for 
such  taxable  year. 

(June  11,  1982,  D.C.  Law  4-118,  §  202,  29  DCR  1770;  enacted,  Apr.  9,  1997, 
D.C.  Law  11-254,  §  2,  44  DCR  1575.) 

Prior  Codifications.  —  1981  Ed.,  §  47-  legislative  history  of  D.C.  Law  4-118,  see  His- 
1812.17.  torical  and  Statutory  Notes  following  §  47- 

Legislative  history  of  Law  4-118.  —  For  1801.01a. 

Subchapter  XIII,  Penalties  and  Interest. 

§  47-1813.01.  Additions  to   tax  —  Delinquencies.  [Re- 
pealed]. 

Repealed. 

(July  16,  1947,  61  Stat.  356,  ch.  258,  art.  I,  title  XIII,  §  1;  Mar.  31,  1956,  70 
Stat.  79,  ch.  154,  §  13;  Aug.  2,  1968,  82  Stat.  612,  Pub.  L.  90-450,  title  II, 
§  203(b);  1973,  Ed.,  §  47-1589;  Oct.  21, 1975,  D.C.  Law  1-23,  title  VI,  §  607,  22 
DCR  2113;  Mar.  6,  1979,  D.C.  Law  2-158,  §  4,  25  DCR  7002;  Sept.  13,  1980, 
D.C.  Law  3-92,  §  503(a),  27  DCR  3390;  July  24,  1982,  D.C.  Law  4-131, 
§  108(a),  (b),  29  DCR  2418;  Sept.  26,  1984,  D.C.  Law  5-113,  §  302(d),  31  DCR 
3974;  Feb.  28,  1987,  D.C.  Law  6-209,  §  404(b),  34  DCR  689;  Oct.  1,  1987,  D.C. 
Law  7-29,  §  2(m),  34  DCR  5097;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2, 
44  DCR  1575;  June  9,  2001,  D.C.  Law  13-305,  §  406(dd)(2),  48  DCR  334.) 


Prior  Codifications.  —  1981  Ed.,  §  47- 
1813.1. 

Legislative  history  of  Law  1-23.  —  For 

legislative  history  of  D.C.  Law  1-23,  see  Histor- 
ical and  Statutory  Notes  following  §  47- 
1801.04. 

Legislative  history  of  Law  2-158.  —  For 

legislative  history  of  D.C.  Law  2-158,  see  His- 
torical and  Statutory  Notes  following  §  47- 
1801.04. 

Legislative  history  of  Law  3-92.  —  For 

legislative  history  of  D.C.  Law  3-92,  see  Histor- 
ical and  Statutory  Notes  following  §  47- 
1803.03. 

Legislative  history  of  Law  4-131.  —  For 


legislative  history  of  D.C.  Law  4-131,  see  His- 
torical and  Statutory  Notes  following  §  47- 
1801.04. 

Legislative  history  of  Law  5-113.  —  For 

legislative  history  of  D.C.  Law  5-113,  see  His- 
torical and  Statutory  Notes  following  §  47- 
1807.01. 

Legislative  history  of  Law  6-209.  —  For 

legislative  history  of  D.C.  Law  6-209,  see  His- 
torical and  Statutory  Notes  following  §  47- 
1812.14. 

Legislative  history  of  Law  7-29.  —  For 

legislative  history  of  D.C.  Law  7-29,  see  Histor- 
ical and  Statutory  Notes  following  §  47- 
1801.01a. 
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Legislative  history  of  Law  13-305.  —  For 

Law  13-305,  see  notes  under  §  47-901. 

Effective  date.  —  Section  601(b)  of  D.C. 
Law  6-209  provided  that  title  III  and  sections 
401,  402,  404,  405  and  406  of  the  act  shall  take 
effect  on  October  1,  1987. 

Editor's  notes.  —  Mayor  authorized  to  issue 
rules:  See  second  paragraph  of  note  to  §  47- 
2601. 


Section  410(d)  of  D.C.  Law  13-305  provided: 
"Section  406(a),  (c),  (j),  (m),  (p),  (q),  (s),  (w),  (bb), 
(dd),  (ee),  (hh)  through  (kk),  (mm)  through  (oo), 
(qq)  through  (uu),  (yy),  (zz),  (bbb),  (ddd),  and 
(fff)  shall  apply  for  all  tax  years  or  taxable 
periods  beginning  after  December  31,  2000." 


§  47-1813.02.  Additions  to  tax  —  Interest  on  deficiencies. 
[Repealed]. 

Repealed. 

(July  16,  1947,  61  Stat.  356,  ch.  258,  art.  I,  title  XIII,  §  2;  Mar.  31,  1956,  70 
Stat.  79,  ch.  154,  §  14;  Oct.  21,  1975,  D.C.  Law  1-23,  title  VI,  §  606,  22  DCR 
2113;  Mar.  6,  1979,  D.C.  Law  2-158,  §  4,  25  DCR  7002;  Sept.  13,  1980,  D.C. 
Law  3-92,  §  503(b),  27  DCR  3390;  Feb.  28,  1987,  D.C.  Law  6-209,§  404(c),  34 
DCR  689;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575;  June  9, 
2001,  D.C.  Law  13-305,  §  406(dd)(2),  48  DCR  334.) 


Prior  Codifications.  —  1981  Ed.,  §  47- 
1813.2. 
1973  Ed.,  §  47-1589a. 

Legislative  history  of  Law  1-23.  —  For 

legislative  history  of  D.C.  Law  1-23,  see  Histor- 
ical and  Statutory  Notes  following  §  47- 
1801.04. 

Legislative  history  of  Law  2-158.  —  For 

legislative  history  of  D.C.  Law  2-158,  see  His- 
torical and  Statutory  Notes  following  §  47- 
1801.04. 

Legislative  history  of  Law  3-92.  —  For 

legislative  history  of  D.C.  Law  3-92,  see  Histor- 
ical and  Statutory  Notes  following  §  47- 
1803.03. 

Legislative  history  of  Law  6-209.  —  For 


legislative  history  of  D.C.  Law  6-209,  see  His- 
torical and  Statutory  Notes  following  §  47- 
1812.14. 

Legislative  history  of  Law  13-305.  —  For 

Law  13-305,  see  notes  under  §  47-901. 

Effective  date.  —  Section  601(b)  of  D.C. 
Law  6-209  provided  that  title  HI  and  sections 
401,  402,  404,  405  and  406  of  the  act  shall  take 
effect  on  October  1,  1987. 

Editor's  notes.  —  Section  410(d)  of  D.C. 
Law  13-305  provided:  "Section  406(a),  (c),  (j), 
(m),  (p),  (q),  (s),  (w),  (bb),  (dd),  (ee),  (hh)  through 
(kk),  (mm)  through  (oo),  (qq)  through  (uu),  (yy), 
(zz),  (bbb),  (ddd),  and  (fff)  shall  apply  for  all  tax 
years  or  taxable  periods  beginning  after  De- 
cember 31,  2000." 


§  47-1813.03.  Additions  to  tax  —  Fraud.  [Repealed]. 

Repealed. 

(July  16,  1947,  61  Stat.  356,  ch.  258,  art.  I,  title  XIII,  §  3;  Feb.  28,  1987,  D.C. 
Law  6-209,  §  404(d),  34  DCR  689;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2, 
44  DCR  1575;  June  9,  2001,  D.C.  Law  13-305,  §  406(dd)(2),  48  DCR  334.) 


Prior  Codifications.  —  1981  Ed.,  §  47 
1813.3. 
1973  Ed.,  §  47-1589b. 

Legislative  history  of  Law  6-209.  —  For 

legislative  history  of  D.C.  Law  6-209,  see  His- 
torical and  Statutory  Notes  following  §  47- 
1812.14. 

Legislative  history  of  Law  13-305.  —  For 

Law  13-305,  see  notes  under  §  47-901. 
Effective  date.  —  Section  601(b)  of  D.C. 


Law  6-209  provided  that  title  III  and  sections 
401,  402,  404,  405  and  406  of  the  act  shall  take 
effect  on  October  1,  1987. 

Editor's  notes.  —  Section  410(d)  of  D.C. 
Law  13-305  provided:  "Section  406(a),  (c),  (j), 
(m),  (p),  (q),  (s),  (w),  (bb),  (dd),  (ee),  (hh)  through 
(kk),  (mm)  through  (oo),  (qq)  through  (uu),  (yy), 
(zz),  (bbb),  (ddd),  and  (ffiO  shall  apply  for  all  tax 
years  or  taxable  periods  beginning  after  De- 
cember 31,  2000." 
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§  47-1813.04.  Additions   to   tax   —   Nonpayments.  [Re- 
pealed]. 

Repealed. 

(July  16,  1947,  61  Stat.  357,  ch.  258,  art.  I,  title  XIII,  §  4;  Mar.  31,  1956,  70 
Stat.  79,  ch.  154,  §  14;  Oct.  21,  1975,  D.C.  Law  1-23,  title  VI,  §  606,  22  DCR 
2113;  Sept.  13,  1980,  D.C.  Law  3-92,  §  503(c),  27  DCR  3390;  Feb.  28,  1987, 
D.C.  Law  6-209,  §  404(e),  34  DCR  689;  Sept.  21,  1988,  D.C.  Law  7-141,  §  2(k), 
35  DCR  5398;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575;  Mar. 
24,  1998,  D.C.  Law  12-81,  §  59(f),  45  DCR  745;  June  9,  2001,  D.C.  Law  13-305, 
§  406(dd)(2),  48  DCR  334.) 


Prior  Codifications.  —  1981  Ed.,  §  47- 
1813.4. 
1973  Ed.,  §  47-1589C. 

Legislative  history  of  Law  1-23.  —  For 

legislative  history  of  D.C.  Law  1-23,  see  Histor- 
ical and  Statutory  Notes  following  §  47- 
1801.04. 

Legislative  history  of  Law  3-92.  —  For 

legislative  history  of  D.C.  Law  3-92,  see  Histor- 
ical and  Statutory  Notes  following  §  47- 
1803.03. 

Legislative  history  of  Law  6-209.  —  For 

legislative  history  of  D.C.  Law  6-209,  see  His- 
torical and  Statutory  Notes  following  §  47- 
1812.14. 

Legislative  history  of  Law  7-141.  —  For 

legislative  history  of  D.C.  Law  7-141,  see  His- 
torical and  Statutory  Notes  following  §  47- 
1801.04. 

Legislative  history  of  Law  12-81.  —  Law 

12-81,  the  "Technical  Amendments  Act  of  1998," 


was  introduced  in  Council  and  assigned  Bill 
No.  12-408,  which  was  referred  to  the  Commit- 
tee of  the  Whole.  The  Bill  was  adopted  on  first 
and  second  readings  on  November  4,  1997,  and 
December  4,  1997,  respectively.  Signed  by  the 
Mayor  on  December  22,  1997,  it  was  assigned 
Act  No.  12-246  and  transmitted  to  both  Houses 
of  Congress  for  its  review.  D.C.  Law  12-81 
became  effective  on  March  24,  1998. 

Legislative  history  of  Law  13-305.  —  For 
Law  13-305,  see  notes  under  §  47-901. 

Effective  date.  —  Section  601(b)  of  D.C. 
Law  6-209  provided  that  title  III  and  sections 
401,  402,  404,  405  and  406  of  the  act  shall  take 
effect  on  October  1,  1987. 

Editor's  notes.  —  Section  410(d)  of  D.C. 
Law  13-305  provided:  "Section  406(a),  (c),  (j), 
(m),  (p),  (q),  (s),  (w),  (bb),  (dd),  (ee),  (hh)  through 
(kk),  (mm)  through  (oo),  (qq)  through  (uu),  (yy), 
(zz),  (bbb),  (ddd),  and  (ffD  shall  apply  for  all  tax 
years  or  taxable  periods  beginning  after  De- 
cember 31,  2000." 


§  47-1813.05.  Additions  to  tax  —  Payment  extensions.  [Re- 
pealed]. 

Repealed. 

(July  16,  1947,  61  Stat.  357,  ch.  258,  art.  I,  title  XIII,  §  5;  Mar.  31,  1956,  70 
Stat.  79,  ch.  154,  §  14;  Oct.  21,  1975,  D.C.  Law  1-23,  title  VI,  §  606,  22  DCR 
2113;  Sept.  13,  1980,  D.C.  Law  3-92,  §  503(d),  27  DCR  3390;  Sept.  21,  1988, 
D.C.  Law  7-141,  §  2(i),  35  DCR  5398;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254, 
§  2,  44  DCR  1575;  June  9,  2001,  D.C.  Law  13-305,  §  406(dd)(2),  48  DCR  334.) 


Prior  Codifications.  —  1981  Ed.,  §  47- 
1813.5. 

1973  Ed.,  §  47-1589d. 

Legislative  history  of  Law  1-23.  —  For 

legislative  history  of  D.C.  Law  1-23,  see  Histor- 
ical and  Statutory  Notes  following  §  47- 
1801.04. 

Legislative  history  of  Law  3-92.  —  For 

legislative  history  of  D.C.  Law  3-92,  see  Histor- 


ical and  Statutory  Notes  following  §  47- 
1803.03. 

Legislative  history  of  Law  7-141.  —  For 

legislative  history  of  D.C.  Law  7-141,  see  His- 
torical and  Statutory  Notes  following  §  47- 
1801.04. 

Legislative  history  of  Law  13-305.  —  For 

Law  13-305,  see  notes  under  §  47-901. 
Editor's  notes.  —  Section  410(d)  of  D.C. 
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§  47-1814.01 


Law  13-305  provided:  "Section  406(a),  (c),  (j),  (zz),  (bbb),  (ddd),  and  (ffi)  shall  apply  for  all  tax 
(m),  (p),  (q),  (s),  (w),  (bb),  (dd),  (ee),  (hh)  through  years  or  taxable  periods  beginning  after  De- 
(kk),  (mm)  through  (oo),  (qq)  through  (uu),  (yy),     cember  31,  2000." 


§  47-1813.06.  Violations.  [Repealed]. 

Repealed. 

(July  16,  1947,  61  Stat.  357,  ch.  258,  art.  I,  title  XIII,  §  6;  July  8, 1963,  77  Stat. 
77,  Pub.  L.  88-60,  §  1;  July  29,  1970,  84  Stat.  570,  Pub.  L.  91-358,  title  I, 
§  155(a);  Apr.  19,  1977,  D.C.  Law  1-124,  title  IV,  §  401(e),  23  DCR  8749; 
enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575;  Oct.  4,  2000,  D.C. 
Law  13-204,  §  2(c),  47  DCR  5799.) 


Prior  Codifications.  —  1981  Ed.,  §  47- 
1813.6. 
1973  Ed.,  §  47-1589e. 

Legislative  history  of  Law  1-124.  —  For 

legislative  history  of  D.C.  Law  1-124,  see  His- 
torical and  Statutory  Notes  following  §  47- 
1803.02. 

Legislative  history  of  Law  13-204.  —  Law 

13-204,  the  "Criminal  Tax  Reorganization  Act 


of  2000",  was  introduced  in  Council  and  as- 
signed Bill  No.  13-299,  which  was  referred  to 
the  Committee  on  the  Judiciary.  The  Bill  was 
adopted  on  first  and  second  readings  on  May  3, 
2000,  and  June  6,  2000,  respectively  Signed  by 
the  Mayor  on  June  22,  2000,  it  was  assigned 
Act  No.  13-359  and  transmitted  to  both  Houses 
of  Congress  for  its  review.  D.C.  Law  13-204 
became  effective  on  October  4,  2000. 


§  47-1813.07.  Application  of  subchapter.  [Repealed]. 

Repealed. 

(Sept.  13, 1980,  D.C.  Law  3-92,  §  504,  27  DCR  3390;  enacted,  Apr.  9, 1997,  D.C. 
Law  11-254,  §  2, 44  DCR  1575;  June  9,  2001,  D.C.  Law  13-305,  §  406(ee)(2),  48 
DCR  334.) 


Prior  Codifications.  —  1981  Ed.,  §  47- 
1813.7. 

Legislative  history  of  Law  3-92.  —  For 

legislative  history  of  D.C.  Law  3-92,  see  Histor- 
ical and  Statutory  Notes  following  §  47- 
1803.03. 

Legislative  history  of  Law  13-305.  —  For 

Law  13-305,  see  notes  under  §  47-901. 


Editor's  notes.  —  Section  410(d)  of  D.C. 
Law  13-305  provided:  "Section  406(a),  (c),  (j), 
(m),  (p),  (q),  (s),  (w),  (bb),  (dd),  (ee),  (hh)  through 
(kk),  (mm)  through  (oo),  (qq)  through  (uu),  (yy), 
(zz),  (bbb),  (ddd),  and  (fff)  shall  apply  for  all  tax 
years  or  taxable  periods  beginning  after  De- 
cember 31,  2000." 


Subchapter  XIV.  Licenses. 

§  47-1814.01.  Requirement  for  a  professional  license.  [Re- 
pealed]. 

Repealed. 

(July  16, 1947,  61  Stat.  357,  ch.  258,  art.  I,  title  XIV,  §  1;  May  27, 1949,  63  Stat. 
133,  ch.  146,  title  IV,  §  419;  Mar.  31,  1956,  70  Stat.  79,  ch.  154,  §  15;  Sept.  4, 
1957,  71  Stat.  606,  Pub.  L.  85-281,  §  7;  Oct.  31,  1969,  83  Stat.  179,  Pub.  L. 
91-106,  title  VI,  §  604(b)(1);  1973  Ed.,  §  47-1591;  Apr.  19,  1977,  D.C.  Law 
1-124,  title  IV,  §  401(f),  23  DCR  8749;  Mar.  6,  1979,  D.C.  Law  2-158,  §  4,  25 
DCR  7002;  June  22,  1983,  D.C.  Law  5-14,  §  904,  30  DCR  2632;  Sept.  10,  1992, 
D.C.  Law  9-145,  §  103(a),  39  DCR  4895;  enacted,  Apr.  9,  1997,  D.C.  Law 
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11-254,  §  2,  44  DCR  1575;  Apr.  20,  1999,  D.C.  Law  12-261,  §  1243(b),  46  DCR 
3142.) 


Prior  Codifications.  —  1981  Ed.,  §  47- 
1814.1. 
1973  Ed.,  §  47-1591. 

Temporary  Amendment  of  Section.  — 

For  temporary  (225  day)  amendment  of  section, 
see  §  107(a)  of  Omnibus  Budget  Support  Tem- 
porary Act  of  1992  (D.C.  Law  9-134,  July  23, 
1992,  law  notification  39  DCR  5815). 

Legislative  history  of  Law  1-124.  —  For 
legislative  history  of  D.C.  Law  1-124,  see  His- 
torical and  Statutory  Notes  following  §  47- 
1803.02. 

Legislative  history  of  Law  2-158.  —  For 

legislative  history  of  D.C.  Law  2-158,  see  His- 
torical and  Statutory  Notes  following  §  47- 
1801.04. 

Legislative  history  of  Law  5-14.  —  For 

legislative  history  of  D.C.  Law  5-14,  see  Histor- 
ical and  Statutory  Notes  following  §  47- 
1807.02. 

Legislative  history  of  Law  9-145.  —  For 

legislative  history  of  D.C.  Law  9-145,  see  His- 


torical and  Statutory  Notes  following  §  47- 
1814.01a. 

Legislative  history  of  Law  12-261.  —  Law 

12-261,  the  "Second  Omnibus  Regulatory  Re- 
form Amendment  Act  of  1998,"  was  introduced 
in  Council  and  assigned  Bill  No.  12-845,  which 
was  referred  to  the  Committee  of  the  Whole. 
The  Bill  was  adopted  on  first  and  second  read- 
ings on  December  1,  1998,  and  December  15, 
1998,  respectively.  Signed  by  the  Mayor  on 
December  31,  1998,  it  was  assigned  Act  No. 
12-615  and  transmitted  to  both  Houses  of  Con- 
gress for  its  review.  D.C.  Law  12-261  became 
effective  on  April  20,  1999. 

Delegation  of  Authority.  —  Delegation  of 
authority  under  Law  5-14,  see  Mayor's  Order 
83-190,  July  25,  1983. 

Editor's  notes.  —  Mayor  authorized  to  issue 
rules:  Section  1102  of  D.C.  Law  5-14  provided 
that  the  Mayor  shall  issue  rules  necessary  to 
carry  out  the  provisions  of  the  act. 


§  47-1814.01a.  Persons  engaging  in  a  profession.  [Re- 
pealed]. 

Repealed. 

(June  16,  1947,  ch.  258,  art.  I,  title  XIV,  §  la,  as  added  Sept.  10,  1992,  D.C. 
Law  9-145,  §  103(b),  39  DCR  4895;  Oct.  7,  1992,  D.C.  Law  9-177,  §  9,  39  DCR 
5868;  Sept.  30,  1993,  D.C.  Law  10-25,  §  110,  40  DCR  5489;  Feb.  5,  1994,  D.C. 
Law  10-68,  §  45,  40  DCR  6311;  Sept.  24,  1994,  D.C.  Law  10-179,  §  2,  41  DCR 
5210;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575;  Apr.  20, 1999, 
D.C.  Law  12-261,  §  1243(b),  46  DCR  3142.) 


Prior  Codifications.  —  1981  Ed.,  §  47- 
1814.1a. 

Temporary  Amendment  of  Section.  — 

For  temporary  (225  day)  amendment  of  section, 
see  §  107(b)  of  Omnibus  Budget  Support  Tem- 
porary Act  of  1992  (D.C.  Law  9-134,  July  23, 
1992,  law  notification  39  DCR  5815). 

For  temporary  (225  day)  amendment  of  sec- 
tion, see  §  110  of  Omnibus  Budget  Support 
Temporary  Act  of  1993  (D.C.  Law  10-11,  August 
6,  1993,  law  notification  40  DCR  6213). 

Legislative  history  of  Law  9-145.  —  Law 
9-145,  the  "Omnibus  Budget  Support  Act  of 
1992,"  was  introduced  in  Council  and  assigned 
Bill  No.  9-222,  which  was  referred  to  the  Com- 
mittee of  the  Whole.  The  Bill  was  adopted  on 
first  and  second  readings  on  May  12,  1992,  and 
June  2,  1992,  respectively.  Approved  without 
the  signature  of  the  Mayor  on  June  22,  1992,  it 
was  assigned  Act  No.  9-225  and  transmitted  to 
both  Houses  of  Congress  for  its  review.  D.C. 


Law  9-145  became  effective  on  September  10, 
1992. 

Legislative  history  of  Law  9-177.  —  Law 

9-177,  the  "Real  Property  Tax  Rates  for  the  Tax 
Year  1993  and  Real  Property  Tax  Revision  and 
Reclassification  Amendment  Act  of  1992,"  was 
introduced  in  Council  and  assigned  Bill  No. 

9-  563,  which  was  referred  to  the  Committee  of 
the  Whole.  The  Bill  was  adopted  on  first  and 
second  readings  on  June  23,  1992,  and  July  7, 

1992,  respectively.  Signed  by  the  Mayor  on  July 
28,  1992,  it  was  assigned  Act  No.  9-283  and 
transmitted  to  both  Houses  of  Congress  for  its 
review,  D.C.  Law  9-177  became  effective  on 
October  7,  1992. 

Legislative  history  of  Law  10-25.  —  Law 

10-  25,  the  "Omnibus  Budget  Support  Act  of 

1993,  "  was  introduced  in  Council  and  assigned 
Bill  No.  10-165,  which  was  referred  to  the 
Committee  of  the  Whole.  The  Bill  was  adopted 
on  first  and  second  readings  on  June  1,  1993, 
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and  June  29,  1993,  respectively.  Signed  by  the 
Mayor  on  July  16, 1993,  it  was  assigned  Act  No. 
10-57  and  transmitted  to  both  Houses  of  Con- 
gress for  its  review.  D.C.  Law  10-25  became 
effective  on  September  30,  1993. 

Legislative  history  of  Law  10-68.  —  Law 
10-68,  the  "Technical  Amendments  Act  of  1993," 
was  introduced  in  Council  and  assigned  Bill 
No.  10-166,  which  was  referred  to  the  Commit- 
tee of  the  Whole.  The  Bill  was  adopted  on  first 
and  second  readings  on  June  29, 1993,  and  July 
13,  1993,  respectively.  Signed  by  the  Mayor  on 
August  23, 1993,  it  was  assigned  Act  No.  10-107 
and  transmitted  to  both  Houses  of  Congress  for 
its  review.  D.C.  Law  10-68  became  effective  on 
February  5,  1994. 

Legislative  history  of  Law  10-179.  —  Law 


10-179,  the  "Professional  License  Fee  Amend- 
ment Act  of  1994,"  was  introduced  in  Council 
and  assigned  Bill  No.  10-83,  which  was  referred 
to  the  Committee  of  the  Whole.  The  Bill  was 
adopted  on  first  and  second  readings  on  June 
21,  1994,  and  July  5,  1994,  respectively  Signed 
by  the  Mayor  on  July  26,  1994,  it  was  assigned 
Act  No.  10-304  and  transmitted  to  both  Houses 
of  Congress  for  its  review.  D.C.  Law  10-179 
became  effective  on  September  24,  1994. 

Legislative  history  of  Law  12-261.  —  For 
legislative  history  of  D.C.  Law  12-261,  see  His- 
torical and  Statutory  Notes  following  §  47- 
1814.01a. 

Editor's  notes.  —  D.C.  Law  12-236,  effec- 
tive April  17,  1999,  had  amended  §  47- 
1814.01a. 


§  47-1814.02.  Persons  engaging  in  a  profession  —  Dura- 
tion. [Repealed]. 

Repealed. 

(July  16,  1947,  61  Stat.  358,  ch.  258,  art.  I,  title  XIV,  §  2;  Mar.  31,  1956,  70 
Stat.  80,  ch.  154,  §  16;  1973  Ed.,  §  47-1591a;  enacted,  Apr.  9,  1997,  D.C.  Law 
11-254,  §  2,  44  DCR  1575;  Apr.  20,  1999,  D.C.  Law  12-261,  §  1243(b),  46  DCR 
3142.) 

Prior  Codifications.  —  1981  Ed.,  §  47-     legislative  history  of  D.C.  Law  12-261,  see  His- 

1814.2.  torical  and  Statutory  Notes  following  §  47- 
1973  Ed.,  §  47-1591a.  1814.01. 

Legislative  history  of  Law  12-261.  —  For 

§  47-1814.03.  Persons  engaging  in  a  profession  —  Posting 
for  inspection.  [Repealed]. 

Repealed. 

(July  16,  1947,  61  Stat.  358,  ch.  258,  art.  I,  title  XIV,  §  3;  Mar.  31,  1956,  70 
Stat.  80,  ch.  154,  §  17;  1973  Ed.,  §  47-1591b;  enacted,  Apr.  9,  1997,  D.C.  Law 
11-254,  §  2,  44  DCR  1575;  Apr.  20,  1999,  D.C.  Law  12-261,  §  1243(b),  46  DCR 
3142.) 

Prior  Codifications.  —  1981  Ed.,  §  47-     legislative  history  of  D.C.  Law  12-261,  see  His- 

1814.3.  torical  and  Statutory  Notes  following  §  47- 
1973  Ed.,  §  47-159 lb.  1814.01. 

Legislative  history  of  Law  12-261.  —  For 

§  47-1814.04.  Persons  engaging  in  a  profession  —  Revoca- 
tion. [Repealed]. 

Repealed. 

(July  16,  1947,  61  Stat.  358,  ch.  258,  art.  I,  title  XIV,  §  5;  1973  Ed.,  §  103(c), 
39  DCR  47-1591d;  Mar.  6,  1979,  D.C.  Law  2-158,  §  4,  25  DCR  7002;  Sept.  10, 
1992,  D.C.  Law  9-145,  §  103(c),  39  DCR  4895;  enacted,  Apr.  9,  1997,  D.C.  Law 
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11-254,  §  2,  44  DCR  1575;  Apr.  20,  1999,  D.C.  Law  12-261,  §  1243(b),  46  DCR 
3142.) 


Prior  Codifications.  —  1981  Ed.,  §  47- 
1814.4. 

1973  Ed.,  §  103(c),  39  DCR  47-1591d. 
Temporary  Amendment  of  Section.  — 

For  temporary  (225  day)  amendment  of  section, 
see  §  107(c)  of  Omnibus  Budget  Support  Tem- 
porary Act  of  1992  (D.C.  Law  9-134,  July  23, 
1992,  law  notification  39  DCR  5815). 

Legislative  history  of  Law  2-158.  —  For 
legislative  history  of  D.C.  Law  2-158,  see  His- 


torical and  Statutory  Notes  following  §  47- 
1801.04. 

Legislative  history  of  Law  9-145.  —  For 

legislative  history  of  D.C.  Law  9-145,  see  His- 
torical and  Statutory  Notes  following  §  47- 
1814.01a. 

Legislative  history  of  Law  12-261.  —  For 

legislative  history  of  D.C.  Law  12-261,  see  His- 
torical and  Statutory  Notes  following  §  47- 
1814.01. 


§  47-1814.05.  Persons  engaging  in  a  profession  —  Re- 
newal. [Repealed]. 

Repealed. 

(July  16, 1947,  61  Stat.  358,  ch.  258,  art.  I,  title  XIV,  §  6;  1973  Ed.,  §  47-1591e; 
Mar.  6,  1979,  D.C.  Law  2-158,  §  4,  25  DCR  7002;  Sept.  10,  1992,  D.C.  Law 
9-145,  §  103(d),  39  DCR  4895;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44 
DCR  1575;  Apr.  20,  1999,  D.C.  Law  12-261,  §  1243(b),  46  DCR  3142.) 


Prior  Codifications.  —  1981  Ed.,  §  47- 
1814.5. 

1973  Ed.,  §  47-1591e. 

Temporary  Amendment  of  Section.  — 

For  temporary  (225  day)  amendment  of  section, 
see  §  107(d)  of  Omnibus  Budget  Support  Tem- 
porary Act  of  1992  (D.C.  Law  9-134,  July  23, 
1992,  law  notification  39  DCR  5815). 

Legislative  history  of  Law  2-158.  —  For 
legislative  history  of  D.C.  Law  2-158,  see  His- 
torical and  Statutory  Notes  following  §  47- 
1801.04. 


Legislative  history  of  Law  9-134.  —  For 

legislative  history  of  D.C.  Law  9-134,  see  His- 
torical and  Statutory  Notes  following  §  47- 
1814.01a. 

Legislative  history  of  Law  9-145.  —  For 

legislative  history  of  D.C.  Law  9-145,  see  His- 
torical and  Statutory  Notes  following  §  47- 
1814.01a. 

Legislative  history  of  Law  12-261.  —  For 

legislative  history  of  D.C.  Law  12-261,  see  His- 
torical and  Statutory  Notes  following  §  47- 
1814.01. 


§  47-1814.06.  Persons  engaging  in  a  profession  —  Failure 
to  obtain.  [Repealed]. 

Repealed. 

(July  16,  1947,  61  Stat.  358,  ch.  258,  art.  I,  title  XIV,  §  7;  Mar.  31,  1956,  70 
Stat.  80,  ch.  154,  §  18;  July  8,  1963,  77  Stat.  77,  Pub.  L.  88-60,  §  1;  Oct.  31, 
1969,  83  Stat.  179,  Pub.  L.  91-106,  §  604(b)(2);  July  29,  1970,  84  Stat.  570, 
Pub.  L.  91-358,  title  I,  §  155(a);  1973  Ed.,  §  47-1591f;  Sept.  10, 1992,  D.C.  Law 
9-145,  §  103(e),  39  DCR  4895;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44 
DCR  1575;  Apr.  20,  1999,  D.C.  Law  12-261,  §  1243(b),  46  DCR  3142.) 

Prior  Codifications.  —  1981  Ed.,  §  47-  poraiy  Act  of  1992  (D.C.  Law  9-134,  July  23, 

1814.6.  1992,  law  notification  39  DCR  5815). 

1973  Ed.,  §  47-1591f.  Legislative  history  of  Law  9-145.  —  For 

Temporary  Amendment  of  Section.  —  legislative  history  of  D.C.  Law  9-145,  see  His- 

For  temporary  (225  day)  amendment  of  section,  torical  and  Statutory  Notes  following  §  47- 

see  §  107(d)  of  Omnibus  Budget  Support  Tem-  1814.01a. 
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Legislative  history  of  Law  12-261.  —  For  torical  and  Statutory  Notes  following  §  47- 
legislative  history  of  D.C.  Law  12-261,  see  His-  1814.01. 

§  47-1814.07.  Certain  suits  forbidden.  [Repealed]. 

Repealed. 

(July  16,  1947,  ch.  258,  art.  I,  title  XIV,  §  8,  as  added  Sept.  10,  1992,  D.C.  Law 
9-145,  §  103(f),  39  DCR  4895;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44 
DCR  1575;  Apr.  20,  1999,  D.C.  Law  12-261,  §  1243(b),  46  DCR  3142.) 


Prior  Codifications.  —  1981  Ed.,  §  47- 
1814.7. 

Temporary  Amendment  of  Section.  — 

For  temporary  (225  day)  amendment  of  section, 
see  §  107(f)  of  Omnibus  Budget  Support  Tem- 
porary Act  of  1992  (D.C.  Law  9-134,  July  23, 
1992,  law  notification  39  DCR  5815). 
Legislative  history  of  Law  9-145.  —  For 


legislative  history  of  D.C.  Law  9-145,  see  His- 
torical and  Statutory  Notes  following  §  47- 
1814.01a. 

Legislative  history  of  Law  12-261.  —  For 

legislative  history  of  D.C.  Law  12-261,  see  His- 
torical and  Statutory  Notes  following  §  47- 
1814.01. 


§  47-1814.08.  Rulemaking.  [Repealed]. 

Repealed. 

(July  16,  1947,  ch.  258,  art.  I,  title  XIV,  §  9,  as  added  Sept.  10,  1992,  D.C.  Law 
9-145,  §  103(f),  39  DCR  4895;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44 
DCR  1575;  Apr.  20,  1999,  D.C.  Law  12-261,  §  1243(b),  46  DCR  3142.) 


Prior  Codifications.  —  1981  Ed.,  §  47- 
1814.8. 

Temporary  Amendment  of  Section.  — 

For  temporary  (225  day)  amendment  of  section, 
see  §  107(f)  of  Omnibus  Budget  Support  Tem- 
porary Act  of  1992  (D.C.  Law  9-134,  July  23, 
1992,  law  notification  39  DCR  5815). 
Legislative  history  of  Law  9-145.  —  For 


legislative  history  of  D.C.  Law  9-145,  see  His- 
torical and  Statutory  Notes  following  §  47- 
1814.01a. 

Legislative  history  of  Law  12-261.  —  For 

legislative  history  of  D.C.  Law  12-261,  see  His- 
torical and  Statutory  Notes  following  §  47- 
1814.01. 


§  47-1814.09.  Applicability  provisions.  [Repealed]. 

Repealed. 

(July  16,  1947,  ch.  258,  art.  I,  title  XIV,  §  9,  as  added  Sept.  10,  1992,  D.C.  Law 
9-145,  §  103(f),  39  DCR  4895;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44 
DCR  1575;  Apr.  20,  1999,  D.C.  Law  12-261,  §  1243(b),  46  DCR  3142.) 


Prior  Codifications.  —  1981  Ed.,  §  47- 
1814.9. 

Temporary  Amendment  of  Section.  — 

For  temporary  (225  day)  amendment  of  section, 
see  §  107(f)  of  Omnibus  Budget  Support  Tem- 
porary Act  of  1992  (D.C.  Law  9-134,  July  23, 
1992,  law  notification  39  DCR  5815). 
Legislative  history  of  Law  9-145.  —  For 


legislative  history  of  D.C.  Law  9-145,  see  His- 
torical and  Statutory  Notes  following  §  47- 
1814.01a. 

Legislative  history  of  Law  12-261.  —  For 

legislative  history  of  D.C.  Law  12-261,  see  His- 
torical and  Statutory  Notes  following  §  47- 
1814.01. 
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Subchapter  XV.  Appeal, 

§  47-1815.01.  Right  of  aggrieved  persons  to  judicial  ap- 
peal. 

Any  person  aggrieved  by  any  assessment  of  a  deficiency  in  tax  determined 
and  assessed  by  the  Mayor  under  the  provisions  of  §  47-1812.05  and  any 
person  aggrieved  by  the  denial  of  any  claim  for  refund  made  under  the 
provisions  of  §  47-1812.11  [repealed]  may,  within  6  months  from  the  date  of 
the  assessment  of  the  deficiency  or  from  the  date  of  the  denial  of  a  claim  for 
refund,  as  the  case  may  be,  appeal  to  the  Superior  Court  of  the  District  of 
Columbia,  in  the  same  manner  and  to  the  same  extent  as  set  forth  in 
§§  47-3303,  47-3304,  47-3306,  to  47-3308. 

(July  16,  1947,  61  Stat.  359,  ch.  258,  art.  I,  title  XV,  §  1;  July  29,  1970,  84  Stat. 
582,  Pub.  L.  91-358,  title  I,  §§  156(f),  161(k);  enacted,  Apr.  9,  1997,  D.C.  Law 
11-254,  §  2,  44  DCR  1575.) 

Prior  Codifications.  —  1981  Ed.,  §  47-  1973  Ed.,  §  47-1593. 
1815.1. 

CASE  NOTES 

In  general.  had  already  been  made  in  ruling  adverse  to 

Statute  providing  for  right  of  appeal  after  taxpayer  in  connection  with  earlier  deficiency 

administrative  determinations  involving  either  assessment  involving  same  loss,  did  not  extend 

deficiency  assessments  or  denials  of  claims  for  taxpayer's  time  for  appeal  from  earlier  defi- 

refunds  in  connection  with  income  and  fran-  ciency  assessment.  D.C.  Code  1981,  §  47- 

chise  taxes  does  not  allow  those  two  avenues  of  18I5.I.  Friendship  Hosp.  for  Animals  v.  District 

appeal  to  be  pursued  either  simultaneously  or  Columbia,  698  A.2d  1003,  1997  D.C.  App. 

consecutively.   D.C.   Code    1981, §  47-1815.1.  LEXIS  108  (1997) 

Friendship  Hosp.  for  Animals  v.  District  of  Annpal  from  flssp^smpnt  of  dpfiripncv  in  ror- 

Columbia,  698  A.2d  1003,  1997  D.C.  App.  ^^f^f             ^^^^^^^^     ^^^^^^^  ^^.^ 

T  T7VTC  1  r»Q  M  oo'7\  porate  franchise  taxes  had  to  be  filed  withm  six 

Decision  in  which  District  of  Columbia  de-  ^^^^^^  ^"^'^.o^o^^L^f.^orif  a  ^f^'^''^- 
chned  to  relitigate  disputed  net  operating  loss     ^.C    Code  1973,§  47-1593.  Floyd  E.  Davis 

in  connection  with  proceeding  involving  claim  ^*i^^f ^.Sf^P  J-  P^'^'^^^^oio'^^io'of ^'^^ 
for  refund,  on  basis  that  final  determination     ^10,  1983  D.C.  App.  LEXIS  322  (1983). 

Subchapter  XVI.  Rules  and  Regulations, 

§  47-1816.01.  Rules  and  regulations  —  Tax  provisions. 

Unless  otherwise  provided,  the  Mayor  shall  prescribe  such  rules  and 
regulations  as  the  Mayor  deems  necessary  to  carry  out  the  provisions  of  this 
chapter. 

(July  16,  1947,  61  Stat.  359,  ch.  258,  art.  I,  title  XVI,  §  1;  July  24,  1982,  D.C. 
Law  4-131,  §  107,  29  DCR  2418;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2, 
44  DCR  1575.) 

Cross  references.  —  Tax  rate  changes,  au-        Prior  Codifications.  —  1981  Ed.,  §  47- 
thority  of  the  Council  of  the  District  of  Colum-  1816.1. 
bia,  see  §  47-504.  1973  Ed.,  §  47-1595. 
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Legislative  history  of  Law  4-131.  —  For 

legislative  history  of  D.C.  Law  4-131,  see  His- 
torical and  Statutoiy  Notes  following  §  47- 
1801.04. 

Delegation  of  Authority.  —  Delegation  of 
authority  under  Law  5-32,  see  Mayor's  Order 
83-268,  November  16,  1983. 

Editor's  notes.  —  Mayor  authorized  to  issue 
rules  and  regulations:  Section  201  of  D.C.  Law 


4-118  provided  that  the  "Mayor  may  prescribe 
such  rules  and  regulations  as  the  Mayor  deems 
necessary  to  carry  out  the  provisions  of  the 
District  of  Columbia  Individuals,  Estates,  and 
Trusts  Federal  Conformity  Tax  Act  of  1982." 

Mayor  authorized  to  issue  rules  and  regula- 
tions: Section  9  of  D.C.  Law  5-32  provided  that 
the  Mayor  shall  issue  regulations  necessary  to 
carry  out  the  provisions  of  the  act. 


§  47-1816,02.  Rules  and  regulations  —  Revenue  Act  of 
1956. 

The  Mayor  is  authorized  to  make  rules  and  regulations  to  carry  out  the 
provisions  of  this  Act. 

(Mar.  31,  1956,  70  Stat.  84,  ch.  154,  title  VI,  §  601;  July  24,  1982,  D.C.  Law 
4-131,  §  108(a),  (b),  29  DCR  2418;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2, 
44  DCR  1575.) 

Prior  Codifications.  —  1981  Ed.,  §  47-     torical  and  Statutory  Notes  following  §  47- 

1816.2.  1801.04. 
1973  Ed.,  §  47- 1595a.  References  in  text.  —  "This  Act,"  referred 

Legislative  history  of  Law  4-131.  —  For     to  in  this  section,  is  70  Stat.  71,  ch.  154, 

legislative  history  of  D.C.  Law  4-131,  see  His-     approved  March  31,  1956. 

§  47-1816.03.  Report  by  Mayor  concerning  amendment, 
repeal,  or  replacement  of  Internal  Revenue 
Code. 

(a)  Within  90  days  after  any  amendment,  repeal,  or  replacement  of  the 
Internal  Revenue  Code  of  1986,  as  that  term  is  defined  in  §  47-1801.04(28A), 
the  Mayor  shall  report  to  the  Council  of  the  District  of  Columbia  concerning 
the  amendment,  repeal,  or  replacement.  The  report  shall  include,  but  not  be 
limited  to,  an  analysis  of  the  impact  of  conformity  to  the  amendment,  repeal, 
or  replacement  on  District  of  Columbia  taxpayers,  and  on  District  of  Columbia 
government  revenues  for  5  years  thereafter,  and  a  recommendation  as  to 
whether  any  change  in  District  of  Columbia  law  should  be  made  as  a  result  of 
the  amendment,  repeal,  or  replacement.  The  Mayor  shall  publish  the  report  in 
the  District  of  Columbia  Register. 

(b)  On  or  before  July  1,  1988,  the  Mayor  shall  report  to  Council  concerning 
taxpayers  whose  tax  liability  exceeds  the  amount  by  which  their  taxable 
income  exceeds  the  tax  threshold,  as  defined  in  §  47-1806. 04(e).  The  report 
shall  include: 

(1)  An  assessment  of  the  number  and  income  levels  of  the  taxpayers 
affected; 

(2)  Methods  for,  and  the  revenue  impact  of  eliminating  these  tax  liabili- 
ties; and 

(3)  The  Mayor's  recommendation  as  to  what  action,  if  any,  should  be 
taken. 

(Oct.  8,  1983,  D.C.  Law  5-32,  §  8,  30  DCR  4013;  Oct.  1,  1987,  D.C.  Law  7-29, 
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§  3,  34  DCR  5097;  enacted,  Apr.  9,  1997,  D.C.  Law  11-254,  §  2,  44  DCR  1575; 
June  24,  2000,  D.C.  Law  13-126,  §  3,  47  DCR  2643.) 


Prior  Codifications.  —  1981  Ed.,  §  47- 
1816.3. 

Effect  of  amendments.  —  D.C.  Law  13- 
126,  in  subsec.  (a)  substituted  "§  47- 
1801.4(28A)"  for  "§  47-1801.4(28),  and  added 
"The  Mayor  shall  publish  the  report  in  the 
District  of  Columbia  Register". 

Emergency  legislation.  —  For  temporary 
(90-day)  amendment  of  section,  see  §  3  of  the 
Tax  Conformity  Congressional  Review  Emer- 
gency Act  of  2000  (D.C.  Act  13-330,  May  9, 
2000,  47  DCR  4361). 

Legislative  history  of  Law  5-32.  —  Law 
5-32,  the  "District  of  Columbia  Income  and 
Franchise  Tax  Conformity  Act  of  1983,"  was 
introduced  in  Council  and  assigned  Bill  No. 
5-103,  which  was  referred  to  the  Committee  on 
Finance  and  Revenue.  The  Bill  was  adopted  on 
first  and  second  readings  on  June  28,  1983  and 
July  12,  1983,  respectively.  Signed  by  the 
Mayor  on  July  21,  1983,  it  was  assigned  Act  No. 


5-54  and  transmitted  to  both  Houses  of  Con- 
gress for  its  review. 

Legislative  history  of  Law  7-29.  —  For 
legislative  history  of  D.C.  Law  7-29,  see  Histor- 
ical and  Statutory  Notes  following  §  47- 
1801.01a. 

Legislative  history  of  Law  13-126.  —  Law 

13-126,  the  "Tax  Conformity  Act  of  2000,"  was 
introduced  in  Council  and  assigned  Bill  No. 
13-86,  which  was  referred  to  the  Committee  on 
Finance  and  Revenue.  The  Bill  was  adopted  on 
first  and  second  readings  on  February  1,  2000, 
and  March  7,  2000,  respectively.  Signed  by  the 
Mayor  on  March  22,  2000,  it  was  assigned  Act 
No.  13-296  and  transmitted  to  both  Houses  of 
Congress  for  its  review.  D.C.  Law  13-126  be- 
came effective  on  June  24,  2000. 

Editor's  notes.  —  Mayor  authorized  to  issue 
regulations:  Section  9  of  D.C.  Law  5-32  pro- 
vided that  the  Mayor  shall  issue  regulations 
necessary  to  carry  out  the  provisions  of  the  act. 


Subchapter  XVII.  Qualified  High  Technology  Companies. 

§  47-1817.01.  Definitions. 

For  the  purposes  of  this  chapter,  the  term: 

(1)  (A)  "QuaUfied  asset"  means  a: 

(i)  QuaHfied  stock; 

(ii)  QuaHfied  partnership  interest;  or 

(iii)  QuaHfied  business  property. 

(B)  A  quaHfied  asset  shaH  include  property  which  was  a  quaHfied  asset 
in  the  hands  of  a  prior  holder. 

(2)  (A)  "Qualified  business  property"  means  tangible  property  if: 

(i)  The  property  was  acquired  by  the  taxpayer  by  purchase,  as  defined 
in  section  179(d)(2)  of  the  Internal  Revenue  Code  of  1986,  after  December  31, 
2000; 

(ii)  The  original  use  of  the  property  commences  with  the  taxpayer; 

and 

(iii)  Substantially  all  of  the  use  of  the  property  was  in  a  Qualified 
High  Technology  Company. 

(B)  This  paragraph  shall  apply  to  real  property  which  is  substantially 
improved  by  the  taxpayer  before  January  1,  2003,  and  any  land  on  which  the 
property  is  located. 

(C)  For  the  purposes  of  subparagraph  (B)  of  this  paragraph,  real 
property  shall  be  substantially  improved  by  the  taxpayer  if,  during  any 
24-month  period  beginning  after  December  31,  2000: 

(i)  Additions  to  basis  with  respect  to  the  property  in  the  hands  of  the 
taxpayer  exceed  the  greater  of: 
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(I)  An  amount  equal  to  the  adjusted  basis  of  the  property  at  the 
beginning  of  the  24-month  period  in  the  hands  of  the  taxpayer;  or 

(II)  $5,000;  and 

(ii)  At  least  51%  of  the  additions  to  basis  represent  improvements 
which  facilitate  the  conduct  of  a  Qualified  High  Technology  Company  on  the 
premises,  including  improvements  to  electrical  wiring  or  telecommunications 
facilities  serving  the  building. 

(3)  "Qualified  capital  gain"  means  gain  recognized  on  the  sale  or  exchange 
of  a  capital  asset  or  property  used  in  a  trade  or  business,  as  defined  in 
§  47-1801.04.  The  term  "quahfied  capital  gain"  shall  not  include  gain  which  is: 

(A)  Treated  as  ordinary  income  under  sections  1245  or  1250  of  the 
Internal  Revenue  Code  of  1986  if  section  1250  applied  to  all  depreciation 
rather  than  additional  depreciation; 

(B)  Attributable  to  real  property  or  an  intangible  asset  which  is  not  an 
integral  part  of  a  Qualified  High  Technology  Company's  business  operations  in 
the  District;  or 

(C)  Attributable,  directly  or  indirectly,  in  whole  or  in  part,  to  a  trans- 
action with  a  related  person. 

(4)  "Qualified  employee"  means  a  person  who  is  employed  in  the  District 
by  a  Qualified  High  Technology  Company. 

(5)  (A)  "Qualified  High  Technology  Company"  means: 

(i)  An  individual  or  entity  organized  for  profit  and  maintaining  an 
office,  headquarters,  or  base  of  operations  in  the  District  of  Columbia; 

(ii)  Having  2  or  more  employees;  and 

(iii)  Deriving  at  least  51%  of  its  gross  revenues  from: 

(I)  Internet-related  services  and  sales,  including  website  design, 
maintenance,  hosting,  or  operation;  Internet-related  training,  consulting, 
advertising,  or  promotion  services;  the  development,  rental,  lease,  or  sale  of 
Internet-related  applications,  connectivity,  or  digital  content;  or  products  and 
services  that  may  be  considered  e-commerce; 

(II)  Information  and  communication  technologies,  equipment  and 
systems  that  involve  advanced  computer  software  and  hardware,  data  process- 
ing, visualization  technologies,  or  human  interface  technologies,  whether 
deployed  on  the  Internet  or  other  electronic  or  digital  media.  Such  technologies 
shall  include  operating  and  applications  software;  Internet-related  services, 
including  design,  strategic  planning,  deployment,  and  management  services 
and  artificial  intelligence;  computer  modeling  and  simulation;  high-level 
software  languages;  neural  networks;  processor  architecture;  animation  and 
full-motion  video;  graphics  hardware  and  software;  speech  and  optical  charac- 
ter recognition;  high-volume  information  storage  and  retrieval;  data  compres- 
sion; and  multiplexing,  digital  signal  processing,  and  spectrum  technologies; 

(III)  Advanced  materials  and  processing  technologies  that  involve 
the  development,  modification,  or  improvement  of  one  or  more  materials  or 
methods  to  produce  devices  and  structures  with  improved  performance  char- 
acteristics or  special  functional  attributes,  or  to  activate,  speed  up,  or  other- 
wise alter  chemical,  biochemical,  or  medical  processes.  Such  materials  and 
technologies  shall  include  metal  alloys;  metal  matrix  and  ceramic  composites; 
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advanced  polymers;  thin  films;  membranes;  superconductors;  electronic  and 
photonic  materials;  bioactive  materials;  bioprocessing;  genetic  engineering; 
catalysts;  waste  emissions  reduction;  pharmaceuticals;  and  waste  processing 
technologies; 

(IV)  Engineering,  production,  biotechnology  and  defense  technolo- 
gies that  involve  knowledge-based  control  systems  and  architectures;  ad- 
vanced fabrication  and  design  processes,  equipment,  and  tools;  or  propulsion, 
navigation,  guidance,  nautical,  aeronautical  and  astronautical  ground  and 
airborne  systems,  instruments,  and  equipment.  Such  technologies  shall  in- 
clude: computer-aided  design  and  engineering;  computer-integrated  manufac- 
turing; robotics  and  automated  equipment;  integrated  circuit  fabrication  and 
test  equipment;  sensors;  biosensors;  signal  and  image  processing;  medical  and 
scientific  instruments;  precision  machining  and  forming;  biological  and  genetic 
research  equipment;  environmental  analysis,  remediation,  control,  and  pre- 
vention equipment;  defense  command  and  control  equipment;  avionics  and 
controls;  guided  missile  and  space  vehicle  propulsion  units;  military  aircraft; 
space  vehicles;  and  surveillance,  tracking,  and  defense  warning  systems;  or 

(V)  Electronic  and  photonic  devices  and  components  for  use  in 
producing  electronic,  optoelectronic,  mechanical  equipment  and  products  of 
electronic  distribution  with  interactive  media  content.  Such  technologies  shall 
include  microprocessors;  logic  chips;  memory  chips;  lasers;  printed  circuit 
board  technology;  electroluminescent,  liquid  crystal,  plasma,  and  vacuum 
fluorescent  displays;  optical  fibers;  magnetic  and  optical  information  storage; 
optical  instruments,  lenses,  and  filters;  simplex  and  duplex  data  bases;  and 
solar  cells. 

(B)  "Qualified  High  Technology  Company"  shall  not  include: 

(i)  An  individual  or  entity  that  derives  51%  or  more  of  its  gross 
revenues  from  the  operation  in  the  District  of: 

(I)  A  retail  store;  or 

(II)  An  electronic  equipment  facility  that  is  primarily  occupied,  or 
intended  to  be  occupied,  by  electronic  and  computer  equipment  that  provides 
electronic  data  switching,  transmission,  or  telecommunication  functions  be- 
tween computers,  both  inside  and  outside  the  facility; 

(ii)  A  professional  athletic  team,  as  defined  in  §  47-2002. 05(a)(3);  or 

(iii)  A  business  entity  located  in  the  DC  Ballpark  TIF  Area,  as  defined 
in  [§  2-1217.12a(a)]. 

(6)  "Qualified  partnership  interest"  means  a  capital  or  profits  interest  in 
a  partnership,  formed  under  the  laws  of  the  District  of  Columbia  or  any  state 
of  the  United  States  of  America,  which  is  originally  issued  after  December  31, 
2000,  if: 

(A)  The  interest  is  acquired  by  the  taxpayer  from  the  partnership  solely 
in  exchange  for  cash; 

(B)  On  the  date  of  acquisition,  the  partnership  was  a  Qualified  High 
Technology  Company  (or,  in  the  case  of  a  new  partnership,  the  partnership  was 
organized  for  purposes  which  would  qualify  it  as  a  Qualified  High  Technology 
Company);  and 

(C)  During  substantially  all  of  the  taxpayer's  holding  period  for  the 
interest,  the  partnership  qualified  as  a  Qualified  High  Technology  Company. 
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(7)  "Qualified  stock"  means  stock  in  a  corporation,  formed  under  the  laws 
of  the  District  of  Columbia  or  any  state  of  the  United  States  of  America,  which 
is  originally  issued  after  December  31,  2000,  if: 

(A)  The  stock  is  originally  issued  to  the  taxpayer,  directly  or  through  an 
underwriter,  solely  in  exchange  for  cash; 

(B)  On  the  date  of  issuance,  the  corporation  was  a  Qualified  High 
Technology  Company  (or,  in  the  case  of  a  new  corporation,  the  corporation  was 
being  organized  for  purposes  which  would  qualify  it  as  a  Qualified  High 
Technology  Company);  and 

(C)  During  substantially  all  of  the  taxpayer's  holding  period  for  the 
stock,  the  corporation  qualified  as  a  Qualified  High  Technology  Company. 

(Apr.  3,  2001,  D.C.  Law  13-256,  §  101(a)(2),  48  DCR  730;  Apr.  8,  2005,  D.C. 
Law  15-320,  §  110(c),  52  DCR  1757.) 


Cross  references.  —  Assistance  for  quali- 
fied high  technology  companies,  see  §  2- 
1221.01  et  seq. 

Effect  of  amendments.  —  D  C.  Law  15-320 
rewrote  par.  (5)(B)  which  had  read: 

"(B)  'Qualified  High  Technology  Company' 
shall  not  include  an  individual  or  entity  that 
derives  51%  or  more  of  its  gross  revenues  from 
the  operation  in  the  District  of: 

"(i)  A  retail  store;  or 

"(ii)  An  electronic  equipment  facility  that  is 
primarily  occupied,  or  intended  to  be  occupied, 
by  electronic  and  computer  equipment  that 
provides  electronic  data  switching,  transmis- 
sion, or  telecommunication  functions  between 
computers,  both  inside  and  outside  the  facility." 

Emergency  legislation.  —  For  temporary 
(90  day)  amendment  of  section,  see  §  201(a)  of 
Ballpark  Omnibus  Financing  and  Revenue  Tax 
Provisions  Emergency  Amendment  Act  of  2004 


(D.C.  Act  15-719,  January  4,  2005,  52  DCR 
1790). 

For  temporary  (90  day)  amendment  of  sec- 
tion, see  §  201(a)  of  Ballpark  Omnibus  Financ- 
ing and  Revenue  Tax  Provisions  Congressional 
Review  Emergency  Act  of  2005  (D.C.  Act  16-25, 
February  17,  2005,  52  DCR  2981). 

Legislative  history  of  Law  13-256.  —  Law 
13-256,  the  "New  E-Conomy  Transformation 
Act  of  2000",  was  introduced  in  Council  and 
assigned  Bill  No.  13-752,  which  was  referred  to 
the  Committee  on  Finance  and  Revenue.  The 
Bill  was  adopted  on  first  and  second  readings 
on  November  8,  2000,  and  December  5,  2000, 
respectively.  Signed  by  the  Mayor  on  December 
21,  2000,  it  was  assigned  Act  No.  13-543  and 
transmitted  to  both  Houses  of  Congress  for  its 
review.  D.C.  Law  13-256  became  effective  on 
April  3,  2001. 

Legislative  history  of  Law  15-320.  —  For 
Law  15-320,  see  notes  following  §  47-368.03. 


§  47-1817.01a.  Alternative  method  to  determine  a  Quali- 
fied High  Technology  Company  status. 

(a)  If  the  accounting  method  used  by  the  taxpayer  for  income  tax  purposes 
does  not  readily  permit  the  verification  of  revenue  for  the  purposes  of 
determining  the  status  of  a  corporation  as  a  Quahfied  High  Technology 
Company,  the  taxpayer  may  petition  for,  or  the  Chief  Financial  Officer  may 
employ,  a  cost  of  performance  method  as  described  in  subsection  (b)  of  this 
section,  which  method  is  intended  to  function  in  the  same  manner  as  §  47-441. 

(b)  To  be  certified  as  a  Qualified  High  Technology  Company,  a  corporation 
may  provide: 

(1)  An  analysis  of  the  operations  of  the  business  that  identifies  the 
functions  of  the  business  in  broad  categories  and  specifically  identifies  those 
activities  within  each  category  that  meet  the  definition  of  a  Qualified  High 
Technology  Company; 

(2)  Evidence  of  the  costs  associated  with  each  activity  identified  as  a 
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Qualified  High  Technology  Company  activity,  consistent  with  industry  stan- 
dards; and 

(3)  An  income  calculation  determined  by  multiplying  the  total  gross 
revenue  reported  on  its  District  franchise  tax  return  as  total  gross  income  by 
a  fraction,  the  numerator  of  which  is  the  total  expenses  of  all  Qualified  High 
Technology  Company  activities  and  the  denominator  of  which  is  the  total 
expenses  claimed  on  the  current  District  franchise  tax  return  as  total  deduc- 
tion. 

(c)  If  the  amount  determined  in  subsection  (b)  of  this  section  is  51%  or  more 
of  total  gross  revenue,  the  taxpayer  shall  be  certified  as  a  Qualified  High 
Technology  Company. 

(d)  The  final  approval  to  grant  an  alternative  method  for  determining  a 
Qualified  High  Technology  Company  shall  rest  with  the  Chief  Financial  Officer 
and  the  approval  shall  not  be  unreasonably  withheld. 

(Dec.  7,  2004,  D.C.  Law  15-205,  §  1082(b),  51  DCR  8441.) 


Emergency  legislation.  —  For  temporary 
(90  day)  addition,  see  §  1082(b)  of  Fiscal  Year 
2005  Budget  Support  Emergency  Act  of  2004 
(D.C.  Act  15-486,  August  2,  2004,  51  DCR 
8236). 

For  temporary  (90  day)  addition,  see 
§  1082(b)  of  Fiscal  Year  2005  Budget  Support 
Congressional  Review  Emergency  Act  of  2004 
(D.C.  Act  15-594,  October  26,  2004,  51  DCR 
11725). 

Legislative  history  of  Law  15-205.  —  For 

Law  15-205,  see  notes  following  §  47-903. 


Short  title.  —  Short  title  of  subtitle  H  of  title 
I  of  Law  15-205:  Section  1081  of  D.C.  Law 
15-205  provided  that  subtitle  H  of  title  I  of  the 
act  may  be  cited  as  the  New  E-Conomy  Refine- 
ment Act  of  2004. 

Editor's  notes.  —  Applicability  of  subtitle  H 
of  title  I  of  Law  15-205:  Section  1083  of  D.C. 
Law  15-205  provided:  "This  subtitle  shall  apply 
as  of  January  1,  2004." 


§  47-1817.02.  Tax  credit  for  Qualified  High  Technology 
Company  employment  relocation  costs;  excep- 
tions. 

(a)  For  the  purposes  of  this  section,  the  term  "relocation  costs"  means 
amounts  paid  to,  or  on  behalf  of,  a  qualified  employee: 

(1)  For  reimbursement  of  actual  moving  expenses;  or 

(2)  To  assist  the  employee  in  financing  the  purchase  of  a  residence,  or  the 
required  security  deposit  or  lease  payments  for  the  first  12  months  of  a  lease 
for  a  residence  under  a  lease  of  at  least  one  year,  which  purchase  or  lease  is 
entered  into  after  December  31,  2000. 

(b)  (1)  Except  as  provided  in  subsection  (c)  of  this  section,  for  taxable  years 
beginning  after  December  31,  2000,  a  Qualified  High  Technology  Company 
shall  be  allowed  a  credit  not  to  exceed: 

(A)  $5,000  against  the  tax  imposed  by  §  47-1817.06  for  the  relocation 
costs  for  each  qualified  employee  relocated  to  the  District  from  a  location 
outside  the  District;  or 

(B)  $7,500  against  the  tax  imposed  by  §  47-1817.06  for  the  relocation 
costs  for  each  qualified  employee  relocated  to  the  District  from  a  location 
outside  the  District,  which  employee  also  relocates  his  or  her  principal 
residence  into  the  District. 
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(2)  The  credit  may  be  claimed  for  costs  incurred  after  December  31,  2000, 
in  connection  with  quahfied  employees  relocated  to  the  District  after  that  date. 

(c)  (1)  The  annual  credit  under  subsection  (b)  of  this  section  shall  not  exceed, 
in  the  aggregate: 

(A)  $250,000  for  the  credit  allowed  under  subsection  (b)(1)(A)  of  this 
section;  and 

(B)  $1,000,000  for  the  credit  allowed  under  subsection  (b)(1)(B)  of  this 
section. 

(2)  The  credit  under  subsection  (b)  of  this  section  shall  not  be  allowed: 

(A)  Until  the  Qualified  High  Technology  Company  relocates  at  least  2 
qualified  employees  into  the  District; 

(B)  Until  the  Qualified  High  Technology  Company  has  employed  the 
qualified  employee  for  at  least  6  months  in  the  District; 

(C)  As  a  credit  for  employees  who  work  less  than  35  hours  per  week; 

(D)  If  the  qualified  employee  is  a  member  of  the  board  of  directors  of  the 
Qualified  High  Technology  Company,  directly  or  indirectly  owns  a  majority  of 
its  stock,  or  is  related  to  a  member  of  the  board  of  directors  or  a  majority 
stockholder  as  a  spouse,  domestic  partner,  or  a  relative  listed  in  the  definition 
of  "dependent"  in  section  152  of  the  Internal  Revenue  Code  of  1986,  without 
regard  to  source  of  income;  or 

(E)  If  the  Qualified  High  Technology  Company  has  claimed  a  deduction 
for  the  relocation  costs. 

(d)  If  the  amount  of  the  credit  allowable  under  this  section  exceeds  the  tax 
otherwise  due  from  a  Qualified  High  Technology  Company,  the  unused  amount 
of  the  credit  may  be  carried  forward  for  10  years. 

(Apr.  3,  2001,  D.C.  Law  13-256,  §  201(b),  48  DCR  730;  Sept.  12,  2008,  D.C.  Law 
17-231,  §  41(n),  55  DCR  6758.) 


Effect  of  amendments.  —  D.C.  Law  17- 
231,  in  subsec.  (c)(2)(D),  substituted  "spouse, 
domestic  partner,"  for  "spouse". 

Legislative  history  of  Law  13-256.  —  For 
Law  13-256,  see  notes  following  §  47-1817.01. 


Legislative  history  of  Law  17-231.  —  For 

Law  17-231,  see  notes  following  §  47-802. 


§  47-1817.03.  Tax  credit  to  Qualified  High  Technology 
Companies  for  wages  to  qualified  employees; 
exceptions. 

(a)  Except  as  provided  in  subsection  (b)  of  this  section,  for  taxable  years 
beginning  after  December  31,  2000,  a  Qualified  High  Technology  Company 
shall  be  allowed  a  credit  against  the  tax  imposed  by  §  47-1817.06  equal  to  10% 
of  the  wages  paid  during  the  first  24  calendar  months  of  employment  to  a 
qualified  employee  hired  after  December  31,  2000. 

(b)  The  credit  under  subsection  (a)  of  this  section  shall  not  be  allowed: 

(1)  To  exceed,  for  each  qualified  employee,  $5,000  in  a  taxable  year; 

(2)  If  the  Qualified  High  Technology  Company  accords  the  quahfied 
employee  lesser  benefits  or  rights  than  it  accords  other  employees  in  similar 
jobs; 
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(3)  If  the  qualified  employee  was  employed  as  the  result  of: 

(A)  The  displacement,  other  than  for  cause,  of  another  employee; 

(B)  A  strike  or  lockout; 

(C)  A  layoff  in  which  other  employees  are  awaiting  recall;  or 

(D)  A  reduction  of  the  regular  wages,  benefits,  or  rights  of  other 
employees  in  similar  jobs;  or 

(4)  If  the  qualified  employee  is  a  member  of  the  board  of  directors  of  the 
Qualified  High  Technology  Company  or,  directly  or  indirectly,  owns  a  majority 
of  its  stock. 

(c)  If  the  amount  of  the  credit  allowable  under  this  section  exceeds  the  tax 
otherwise  due  from  a  Qualified  High  Technology  Company,  the  unused  amount 
of  the  credit  may  be  carried  forward  for  10  years. 

(Apr.  3,  2001,  D.C.  Law  13-256,  §  202(b),  48  DCR  730.) 

Legislative  history  of  Law  13-256.  —  For 

Law  13-256,  see  notes  following  §  47-1817.01. 

§  47-1817.04.  Tax  credit  to  Qualified  High  Technology 
Companies  for  retraining  costs  for  qualified 
disadvantaged  employees. 

(a)  (1)  For  purposes  of  this  section,  the  term  "quahfied  disadvantaged 
employee"  means  a  District  resident  who: 

(A)  Is  a  recipient  of  Temporary  Assistance  for  Needy  FamiHes  ("TANF"); 

(B)  Was  a  recipient  of  TANF  in  the  period  immediately  proceeding 
employment; 

(C)  Was  released  from  incarceration  within  24  months  before  the  date  of 
employment  by  a  Qualified  High  Technology  Company;  or 

(D)  Is  an  employee  hired,  or  relocated  to  the  District,  after  December 
31,  2000  and  for  which  a  Qualified  High  Technology  company  also  is  eligible  to 
claim  the  Welfare  to  Work  Tax  Credit  or  the  Work  Opportunity  Tax  Credit 
under  the  Internal  Revenue  Code  of  1986. 

(2)  The  term  "qualified  disadvantaged  employee"  shall  not  mean  or 
include: 

(A)  A  temporary  or  seasonal  employee;  or 

(B)  An  employee  who  was  employed  as  the  result  of: 

(i)  The  displacement,  other  than  for  cause  of  another  employee; 

(ii)  A  strike  or  lockout; 

(iii)  A  layoff  in  which  other  employees  are  awaiting  recall;  or 

(iv)  A  reduction  of  the  regular  wages,  benefits,  or  rights  of  other 
employees  in  similar  jobs. 

(b)  For  taxable  years  beginning  after  December  31,  2000,  a  Qualified  High 
Technology  Company  shall  be  allowed  a  credit  against  taxes  imposed  by 
§  47-1817.06  for  expenditures  paid  or  incurred  during  the  taxable  year  for 
retraining  of  a  qualified  disadvantaged  employee. 

(c)  Qualified  disadvantaged  employee  retraining  expenditures  which  are 
eligible  for  the  tax  credit  are: 
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(1)  Tuition,  costs,  or  fees  for  credit  or  noncredit  courses  leading  to 
academic  degrees  or  certification  of  professional,  technical,  or  administrative 
skills  taken  at  District-based  accredited  colleges  or  universities  or  the  cost  for 
formal  enrollment  in  training  programs  offered  by  nonprofit  training  providers 
(including  community  or  faith-based  organizations  certified  for  the  provision  of 
training  or  job-readiness  preparation  at  skill  levels  suitable  for  immediate 
performance  of  entry-level  jobs),  in  demand  among  technology  companies  in 
general,  and  information  and  telecommunications  companies  in  particular. 
Eligible  training  programs,  other  than  those  at  District-based  accredited 
colleges  or  universities,  shall  be  pre-qualified  for  participation  under  this 
section  by  the  Department  of  Employment  Services;  and 

(2)  Worker  retraining  programs  undertaken  through  an  apprenticeship 
agreement  approved  by  the  District  of  Columbia  Apprenticeship  Council. 

(d)  The  credit  claimed  under  this  section  shall  be  limited  to  $20,000  for  each 
qualified  disadvantaged  employee  during  the  first  18  months  of  employment. 

(e)  If  the  amount  of  the  credit  allowable  under  this  section  exceeds  the  tax 
otherwise  due  from  a  Qualified  High  Technology  Company,  the  unused  amount 
of  the  credit  may  be: 

(1)  Carried  forward  for  10  years;  or 

(2)  Taken  as  a  refundable  credit  in  an  amount  up  to  50%  of  the  credit. 

(Apr.  3,  2001,  D.C.  Law  13-256,  §  203(b),  48  DCR  730;  Oct.  26,  2001,  D.C.  Law 
14-42,  §  10(i),  48  DCR  7612.) 


Effect  of  amendments.  —  D.C.  Law  14-42, 
in  subsec.  (a)(1),  deleted  the  second  subpara- 
graph (B)  which  had  read  as  follows: 

"(B)  An  employee  who  was  employed  as  the 
result  of: 

"(i)  The  displacement,  other  than  for  cause,  of 
another  employee; 

"(ii)  A  strike  or  lockout; 

"(iii)  A  layoff  in  which  other  employees  are 
awaiting  recall;  or 

"(iv)  A  reduction  of  the  regular  wages,  bene- 


fits, or  rights  of  other  employees  in  similar 
jobs." 

Emergency  legislation.  —  For  temporary 
(90  day)  amendment  of  section,  see  §  10(i)  of 
Technical  Amendments  Emergency  Act  of  2001 
(D.C.  Act  14-108,  August  3,  2001,  48  DCR 
7622). 

Legislative  history  of  Law  13-256.  —  For 

Law  13-256,  see  notes  following  §  47-1817.01. 
Legislative  history  of  Law  14-42.  —  For 

Law  14-42,  see  notes  following  §  47-1361. 


§  47-1817.05.  Tax  credit  to  Qualified  High  Technology 
Companies  for  wages  to  qualified  disadvan- 
taged employees. 

(a)  Except  as  provided  in  subsection  (b)  of  this  section,  for  taxable  years 
beginning  after  December  31,  2000,  a  Qualified  High  Technology  Company 
shall  be  allowed  a  credit  against  the  tax  imposed  by  §  47-1817.06  equal  to  50% 
of  the  wages  paid  to  a  qualified  disadvantaged  employee,  as  defined  in 
§  47-1817.04,  during  the  first  24  calendar  months  of  employment. 

(b)  The  credit  under  subsection  (a)  of  this  section  shall  not  be  allowed: 

(1)  To  exceed  $15,000  in  a  taxable  year  for  a  qualified  disadvantaged 
employee;  or 

(2)  If  the  Qualified  High  Technology  Company  accords  the  qualified 
disadvantaged  employee  lesser  benefits  or  rights  than  it  accords  other  employ- 
ees in  similar  jobs. 
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(c)  If  the  amount  of  the  credit  allowable  under  this  section  exceeds  the  tax 
otherwise  due  from  a  Qualified  High  Technology  Company,  the  unused  amount 
of  the  credit  may  be  carried  forward  for  10  years. 

(Apr.  3,  2001,  D.C.  Law  13-256,  §  203(b),  48  DCR  730.) 

Legislative  history  of  Law  13-256.  —  For 

Law  13-256,  see  notes  following  §  47-1817.01. 

§  47-1817.06.  Tax  on  Qualified  High  Technology  Compa- 
nies. 

(a)  (1)  Notwithstanding  any  other  provision  of  this  chapter,  and  in  Heu  of  the 
tax  on  taxable  income  imposed  by  §  47-1807.02,  subject  to  the  credits  apph- 
cable  thereto,  a  tax  on  taxable  income  at  a  rate  of  6%  shall  be  imposed  upon 
Qualified  High  Technology  Companies  which  are  corporations,  except  as 
provided  for  in  paragraph  (2)  of  this  subsection. 

(2)(A)  For  purposes  of  this  paragraph,  the  term  "high  technology  devel- 
opment zones"  mean  the  geographic  areas  described  in  the  priority  develop- 
ment areas  listed  in  §  2-1219.20  [repealed]  and  as  designated  under  subpara- 
graph (B)  of  this  paragraph. 

(B)  The  Mayor  may  propose  regulations  designating  additional  high 
technology  development  zones.  The  Mayor  shall  transmit  the  proposed  regu- 
lations to  the  Council  for  a  45-day  period  of  review.  If  the  Council  does  not 
approve  the  regulations,  in  whole  or  in  part,  by  resolution  within  the  45-day 
review  period,  the  regulations  shall  be  deemed  approved. 

(C)  A  Qualified  High  Technology  Company  within  a  high  technology 
development  zone  shall  not  be  subject  to  the  tax  imposed  by  this  chapter  for  5 
years  after  the  date  that  the  Qualified  High  Technology  Company  commences 
business  in  the  high  technology  development  zone. 

(b)  The  transfer  of  ownership  of  a  Qualified  High  Technology  Company  shall 
not  affect  eligibility  under  this  section. 

(c)  The  Mayor  may  issue  regulations  to  carry  out  the  provisions  of  this 
section. 

(Apr.  3,  2001,  D.C.  Law  13-256,  §  403(b),  48  DCR  730.) 

Legislative  history  of  Law  13-256.  —  For 

Law  13-256,  see  notes  following  §  47-1817.01. 

§  47-1817.07.  Rollover  of  capital  gain  from  qualified  stock 
to  other  qualified  stock. 

(a)  For  purposes  of  this  section,  the  term  "quaHfied  stock"  means  stock  of  a 
company  which  is  quahfied  small  business  stock,  as  defined  under  section 
1202(c)  of  the  Internal  Revenue  Code  of  1986,  and  issued  by  a  Qualified  High 
Technology  Company. 

(b)  (1)  In  the  case  of  a  sale  of  qualified  stock  held  by  a  taxpayer  other  than  a 
corporation  for  more  than  6  months  and  with  respect  to  which  the  taxpayer 
elects  the  application  of  this  section,  gain  from  the  sale  shall  be  recognized  to 
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the  extent  the  amount  reahzed  on  the  sale  exceeds  the  cost  of  quaUfied  stock 
purchased  by  the  taxpayer  during  the  60-day  period  beginning  on  the  date  of 
the  sale,  reduced  by  the  amount  of  the  gain,  not  to  exceed  such  cost,  previously 
deferred  under  this  paragraph. 

(2)  A  t£ixpayer  shall  be  treated  as  having  purchased  qualified  stock  if,  but 
for  paragraph  (3)  of  this  subsection,  the  adjusted  basis  of  the  property  in  the 
hands  of  the  taxpayer  would  be  its  cost. 

(3)  (A)  If  gain  from  a  sale  is  not  recognized  under  paragraph  (1)  of  this 
subsection,  the  unrecognized  gain  shall  reduce  the  basis  of  qualified  stock,  in 
the  order  acquired,  which  is  purchased  by  the  taxpayer  during  the  60-day 
period  described  in  paragraph  (1)  of  this  subsection. 

(B)  For  purposes  of  determining  whether  the  nonrecognition  of  gain 
under  paragraph  (1)  of  this  subsection  applies  to  qualified  stock  which  is  sold: 

(i)  The  taxpayer's  holding  period  for  the  stock  and  the  stock  referred 
to  in  this  subsection  shall  be  determined  without  regard  to  section  1223  of  the 
Internal  Revenue  Code  of  1986;  and 

(ii)  Only  the  first  6  months  of  the  taxpayer's  holding  period  for  the 
stock  referred  to  in  this  subsection  shall  be  taken  into  account  for  purposes  of 
appl3dng  section  1202(c)(2)  of  the  Internal  Revenue  Code  of  1986. 

(c)  This  section  shall  not  apply  to  any  gain  which  is  treated  as  ordinary 
income  under  the  Internal  Revenue  Code  of  1986. 

(Apr.  3,  2001,  D.C.  Law  13-256,  §  407(b),  48  DCR  730.) 


Legislative  history  of  Law  13-256.  —  For 

Law  13-256,  see  notes  following  §  47-1817.01. 


§  47-1817.08.  Severability. 

If  any  provision  of  this  title  relating  to  a  Qualified  High  Technology 
Company  is  held  to  be  invalid: 

(1)  Any  tax  abatement,  credit,  or  other  benefit  provided  under  this  title 
shall  not  be  increased,  and  the  amount  of  tax  imposed  under  this  title  shall  not 
be  decreased,  as  a  result  of  such  invalidity;  and 

(2)  A  Qualified  High  Technology  Company  shall  not  pay  additional  taxes 
under  this  title  to  the  District  of  Columbia  until  any  proceedings  to  contest 
such  taxes  become  final. 

(Apr.  3,  2001,  D.C.  Law  13-256,  §  408,  48  DCR  730.) 


Temporary  Addition  of  Section.  —  For 

temporary  (225  day)  addition  of  section,  see 
2(b)  of  CareFirst  Economic  Assistance  Tempo- 
rary Act  of  2002  (D.C.  Law  14-246,  March  25, 
2003,  law  notification  50  DCR  2759). 

Emergency  legislation.  —  For  temporary 
(90  day)  addition  of  §§  47-1850.01  to  47- 
1850.04,  see  §  2(e)  of  Homestead  and  Senior 
Citizen  Real  Property  Tax  Legislative  Review 


Emergency  Act  of  2001  (D.C.  Act  14-226,  Janu- 
ary 8,  2002,  49  DCR  668). 

For  temporary  (90  day)  addition  of  §  47- 
1818.01,  see  §  2(b)  of  CareFirst  Economic  As- 
sistance Emergency  Act  of  2002  (D.C.  Act  14- 
460,  July  26,  2002,  49  DCR  8175). 

Legislative  history  of  Law  13-256.  —  For 
Law  13-256,  see  notes  following  §  47-1817.01. 
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